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DEDICATION OF ROADWAY LOTS FOR KIHEI FARM
SUBDIVISION AND KALAMA COMMERCIAL PROJECT
(KIHEI) (C.C. No. 02-101)

CHAIR PONTANILLA: ... (gavel) . .. Good morning, Members. Good morning,
staff. Good morning, Administration. The Public Works Committee
meeting is now called to order. At this time, I'd like to introduce that the,
the Members that are here. We do have Member Danny Mateo;
Vice-Chairman for the Committee, Michael Molina. Joining us later is
Member Bob Carroll. Excused is Member Riki Hokamer [sic], Hokama.
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Members, we do have several items on the agenda this morning. Four
items: Public Works No.2, Public Works No.6, Public Works No. 35, and
Public Works No. 29.
At this time, Members, if there is no objection, I'd like to bring forward, not
bring forward, but move at the end of calendar Public Works No. 35, which
is the non-exclusive easement on County property to FrontStreet Holding
Ltd. in Lahaina.
COUNCILMEMBER MATEO: No objection.
VICE-CHAIR MOLINA: No objections.
CHAIR PONTANILLA: Thank you. I don't see anyone this morning in this
Chambers in regards to public testimony, so at this time, if there's no
objections, I'll close public testimony.
VICE-CHAIR MOLINA: No objections.
CHAIR PONTANILLA: Thank you. Members, today we have the four items on
the agenda, and at this time I'd like to go on Public Works NO.2. And if I
can have the Public Works Director provide us some information in
regards to this particular item. Mr. Arakawa.
MR ARAKAWA: Thank you, Mr. Chairman. This item ... Axcuse me. This item
has been pending in the Public Works Committee since 2002, and it
pertains to four road widening lots, which are the subject of the request for
dedication. The project is located at Halelani Place, South Kihei Road,
and Keala Place over in Kihei. And there is an unresolved dispute
between the developer and the contractor regarding the completion of the
work on one of the road widening lots on Keala Place. And since we are
uncertain as to when this will be resolved, we are requesting that this item
be filed.
And at such time that the required roadway lot improvements are
completed, these will be transmitted back to the Council for consideration.
CHAIR PONTANILLA: Thank you, Mr. Arakawa. Members, any question?
VICE-CHAIR MOLINA: Thank you.
CHAIR PONTANILLA: Member Molina.
VICE-CHAIR MOLINA: Thank you, Chairman. Good morning, Director Arakawa.
I know, we, I'm, like you, very familiar with the delay this dedication was
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causing. Again, just, if you could just further elaborate. I guess that was
the delay, that dispute between the developer and the, was it the County
or the other party that was causing this-MR. ARAKAWA: No, I believe it's, it doesn't involve the County, except that the
roadway widening lot improvements have not been completed. It's a
dispute between the developer and the contractor, I believe, as to what
should be done.
VICE-CHAIR MOLINA: Contractor. Okay. And then so now that we finally
reached this point, you're recommending that this whole item in itself be
filed. And what was that, why the filing of the communication you're
recommending?
MR. ARAKAWA: The improvements have not been completed, and we are
uncertain as to when this dispute will be resolved. So rather than keep an
active item in the Committee, we're just requesting that it be filed. And
we'll keep on the applicants. And when it's ready, we'll transmit it back to
the Council.
VICE-CHAIR MOLINA: Okay, thank you. Thank you, Chair.
CHAIR PONTANILLA: Member Mateo.
COUNCILMEMBER MATEO: Chairman, my answer had already been, my
question's already been answered. And maybe I could just follow,
continue on with a follow up in the same area that Mr. Molina was asking.
If so, Mr. Arakawa, at this particular point, resolve, resolving dispute is
something that is shortcoming or surnelhiny lhal the Departrnenl sees as
something that'll take long term to resolve the differences between
contractor and developer?
MR. ARAKAWA: At this point, we're not certain. The dispute actually involves,
there are three parcels regarding this particular development. And it
involves the work on one of the road widening lots. And the work relating
to what's supposed to be on that lot, it's basically a parking lot that's
supposed to be there, has not been completed. So that's the basic
hammer that we have over the developer as far as trying to complete the
work on the actual road widening lot. So until that road widening lot
improvements are completed to our satisfaction, they won't be able to use
that back parking lot for their use. But there are two other parcels where
there is a shopping center, which is, that's already been completed. And
another parcol with a parking lot, which is, you know, it's already in use.
So hopefully it'll be resolved fairly soon, although we don't have a
timetable as to when at this point.
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COUNCILMEMBER MATEO: So by filing this particular item, there is no health
or safety issue that would be of concern?
MR. ARAKAWA: Well, just the fact that the road widening lot has not been
dedicated to the County, it's still under private ownership. So if there's
any accident that occurs, it's basically their liability.
COUNCILMEMBER MATEO: Thank you. Thank you very much. Thank you,
Chair. Ready for your recommendation.
CHAIR PONTANILLA: Member Molina.
VICE-CHAIR MOLINA: Yeah, thank you, Chair. One last question. Who is the
contractor involved with this, in this dispute?
MR. ARAKAWA: The main contractor is Diversified Machinery.
VICE-CHAIR MOLINA: Okay, thank you.
CHAIR PONTANILLA: Thank you, Member Molina. Yeah, I got couple
questions for Corporation Counsel. In regards to not accepting the road
dedication because of incom ... , because the road is incomplete, the
dedication, does the County have any liability in regards to something
happening?
I know Member Molina asked the same question, but I just want to
reiterate if there's any kind of liability that may happen upon the County for
an incomplete work.
MS. YOUNG: Thank you, Mr. Chairman. As Director Arakawa had stated
previously, this road widening, this roadway lot would stay in private
hands. So any liability incurred for any accidents occurring on that
roadway would be the liability of the owner of the roadway until such time
that the County accepts that roadway, that roadway dedication.
CHAIR PONTANILLA: Thank you. One more question, and this is for the
Director. I don't know if the three lots, you know, they have totally build
out. And if they do come to the County in regards to erecting another
building, can we disapprove any kind of plans that they have in the future?
MR. ARAKAWA: Mr. Chairman, as far as the front property, which is the
property where the shopping center is located on, the Code requires that
road widening improvements can be imposed if the improvements
exceeds 50 percent of the replacement value. So if it's less than that,
then we won't have, we won't be able to impose any requirements. But
the back two parcels are basically vacant properLies. So on those two, if
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they do come in with something new, then we will have the ability to
impose road widening lot improvements or hold it up.
CHAIR PONTANILLA: Thank you. Members, any more questions? If not, the, if
there's no objections, the Chair would recommend that filing of County
Communication No. 02-101 be taken.
VICE-CHAIR MOLINA: So move.
COUNCILMEMBER MATEO: Second.
CHAIR PONfANILLA: Thank you very much. All in favor say aye.
COUNCIL MEMBERS: Aye.
CHAIR PONTANILLA: And Chair votes aye.
VOTE:

AYES:
NOES:
ABSTAIN:
ABSENT:
EXC.:

Councilmember Mateo, Molina, and Chair
Pontanilla.
None.
None.
None.
Councilmember Carroll and Hokama.

ACTION:

FILING OF COMMUNICA TION

6

DEDICATION OF ROAD WIDENING LOTS FOR THE
NAOKI SUBDIVISION (WAILUKU) (C.C. No. 04-290)

CHAIR PONTANILLA: Okay, Members, the second item on the agenda is PW-6.
PW-6 is in regards to dedication of road widening lots for Naoki
Subdivision here in Wailuku.
At this time, I'd like to call on the Public Works Director. Mr. Arakawa.
MR. ARAKAWA: Thank you, Mr. Chairman. This item pertains to the proposed
dedication of three road widening lots for the Naoki Subdivision. These
are located along Main Street, which consists of 112 square foot road
widening lot; the corner of Main Street and Kaniela Street, which consists
of 86 square feet; and Kaniela and Nani Street, which consists of 359
square feet.
The subdivision was granted final approval on November 8, 2004. A
resolution has been drafted along with a warranty deed pertaining to the
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subject road widening lots. Approval and acceptance of these documents
by the County Council is respectfully requested.
CHAIR PONTANILLA: Thank you. Members, any question for Mr. Arakawa?
COUNCILMEMBER MATEO: Chairman.
CHAIR PONTANILLA: Member Mateo.
COUNCILMEMBER MATEO:
currently exists?

Mr. Arakawa, what is currently, what is, what

MR. ARAKAWA: As far as what's within the road widening lots?
COUNCILMEMBER MATEO: I'm sorry, yes. Yes.
MR. ARAKAWA: Okay. Let me give you some background on this. This
property that we're talking about is the site of the restaurant, Saigon Cafe.
And you might recall that ... this is the site of the old Naoki's Restaurant,
which burned down a number of years ago. And when the restaurant was
rebuilt, there were road widening improvements that were required at that
time. This was back in, I believe, '94 or so. All of the required
improvements--the sidewalk, curb, gutters and all that--were all
constructed at that time and a subdivision to actually cut out the road
widening lots was also processed. However, the subdivision was never
completed. And it, it actually died. So, actually, this particular request is
actually just to complete the paperwork on the road widening lots for these
improvements, which were done quite some time ago.
COUNCILMEMBER MATEO: And the bulk of the improvements you referenced
are sidewalks?
MR. ARAKAWA: They are part of the roadway pavement and also the curb,
gutters, and the sidewalk.
COUNCILMEMBER MATEO: Thank you very much. Thank you, Chair.
CHAIR PONTANILLA: Thank you. Members, any more questions? If not, the
Chair would like to make a recommendation that we accept the proposed
resolution entitled, "ACCEPTING DEDICATION OF ROAD WIDENING
LOTS FOR THE NAOKI SUBDIVISION, PURSUANT TO SECTION 3.44[SIC], .015, MAUl COUNTY CODE".
VICE CHAIR MOLINA: So move.
COUNCILMEMBER MATEO: Second.
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CHAIR PONTANILLA:

Thank you.

All in favor say aye.

Aye.

I'm sorry,

Members ... and the filing of the Communication.

VOTE:

AYES:

Councilmember Mateo, Molina, and Chair
Pontanilla.

NOES:
ABSTAIN:
ABSENT:
EXC.:

None.
None.
None.
Councilmember Carroll and Hokama.

ACTION:

ADOPTION OF REVISED RESOLUTION AND FILING OF
COMMUNICATION

29

UTILITY POLES ON COPP ROAD (KULA) (C.C. No. 04-128)

CHAIR PONT ANILLA: Okay, I'm going to bring forward, now, Public Works Item
No. 29, utility poles on Copp Road. At this time, Members, if you can take
a look at your folder. The last, last item on that particular section, we
received a communication from Maui Electric in regards to the proposed
resolution authorizing Maui Electric Company, Limited and Verizon
Hawaii, Inc. to place seven utility poles on Copp Road, Kula.
Maui Electric is informing the Public Works Committee that they are

withdrawing the proposal to install the subject poles. The owner of the
property had requested electric service and insulation of the subject poles,
and because the property has been sold, that's the reason why this, this
proposal is being withdrawn.
Any questions, Members? Member Molina.
VICE-CHAIR MOLINA: Yeah, thank you, Chair. So will your consideration be to,
I guess basically file the Communication at this point?
CHAIR PONTANILLA: That's right.
VICE·CHAIR MOLINA: Thank you.
CHAIR PONTANILLA: Member Mateo, any questions?
COUNCILMEMBER MATEO: So now how ... I mean, not that it's the Council's,
you know, I guess, responsibility, but now what happens to those
individuals that actually requested for the poles? For the electricity
hookups?
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CHAIR PONTANILLA: The actual owner has sold the property and the new
owner is looking at the possibility of undergrounding that insulation on
Kolohala Drive.
COUNCILMEMBER MATEO: Thank you. Thank you.
CHAIR PONTANILLA: Okay, Members, at this time, the Chair would recommend
filing of County Communication No. 04-128.
VICE-CHAIR MOLINA: So move.
COUNCILMEMBER MATEO: Second.
CHAIR PONTANILLA: Thank you very much. All in favor say aye. The Chair
votes aye.
VOTE:

AYES:
NOES:
ABSTAIN:
ABSENT:
EXC.:

Councilmember Mateo, Molina, and Chair
Pontanilla.
None.
None.
None.
Councilmember Carroll and Hokama.

ACTION:

FILING OF COMMUNICA TION

35

NON-EXCLUSIVE EASEMENT ON COUNTY PROPERTY
TO FRONTSTREET HOLDINGS LTD. (C.C. No. 04-270)

CHAIR PONTANILLA: The last item on the agender [sic] this morning is
Public Works No. 35, non-exclusive easement on County property to
FrontStreet Holdings Ltd. At this time, I'd like the Director to provide us
with some information.
MR. ARAKAWA: Thank you, Mr. Chairman. This item was discussed by the
Public Works Committee at its meeting of February 8, and the Committee
had a number of questions to the Department. And we have provided a
response to the Committee dated February 23, 2005, which is in your
binders. And I can briefly address some of the concerns that were raised.
The Committee asked whether there are any alternatives that will allow for
a grease interceptor system to be installed entirely on private property.
And, basically, since this business establishment abuts the ocean and has
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no perimeter area outside the building, it really makes for a difficult
installation for the applicant.
In addition, our rules basically say that a grease interceptor is not to be
installed in any part of a food service establishment where food is
handled. And there aro also size and capacity limitations if they are
installed, unless specifically authorized by the Public Works Director. But
just from a practical standpoint, locating a grease interceptor within a food
establishment is not preferable.
Given those limitations, the Department has no objections to the proposed
easement of 84 square feet within the Front Street right-of-way for use as
a grease interceptor. Should the Committee wish to explore the actual
construction cost of installing the interceptor within the restaurant, this
should be addressed to the applicant.
The Committee also asked whether the installation of a grease interceptor
would require approval from the Cultural Resources Commission, and the
applicant has obtained this approval on August 12, 2003. The Committee
asked whether FrontStreet Holdings received their building permit for the
installation of the grease interceptor, and they have received their building
permit for the interceptor. Of course, that hasn't been built. They have
received building and plumbing permits for kitchen and other interior
improvements within the restaurant itself.
Also, the Committee asked whether an existing groase interceptor for the
Bubba Gump restaurant was also granted an easement by the County,
and there was a non-exclusive easement for grease trap use, which was
granted back on Nov~rnl.J(:::H 20, 1997. And a copy of the recorded
easement has been submitted for Committee review.
I understand the applicant has also submitted a number of documents for
Committee review. And basically if the Committee has any additional
questions, I'll be happy to try to answer them.
CHAIR PONTANILLA:
Member Molina.

Members,

any

questions

for

the

Director?

VICE-CHAIR MOLINA: Yeah, thank you, Chairman. I apologize. I was not here
at that February 8 meeting that you had, so any question I have that is sort
of a repeat of February 8, I apologize.
My understanding is this to become, the applicant is trying to be in
compliance with the EPA, I guess, regulations regarding grease traps.
And, now, will the work have any, if this goes through, will the work have
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any impact on traffic, any ... was that brought up or any SMA issues
because it's in an SMA zone? Mr. Director.
MR. ARAKAWA: You can probably address that to the applicant I think. As far
as the SMA requirements would be their responsibility to get all the
necessary permits. But the actual grease interceptor location itself would
be within the sidewalk area along Front Street.
VICE-CHAIR MOLINA: As far as the grease trap interceptor, this is something
that they're looking at, I guess, a much larger capacity than what they
presently have?
MR. ARAKAWA: It would be, yes, in conformance with our Appendix H.
Basically, our regulations.
VICE-CHAIR MOLINA: Okay, thank you. Mr. Chair, whenever you deem it
appropriate, if we could have the applicant come up-CHAIR PONTANILLA: Yes, I'll bring 'em forward as soon as we're done with the
Director Arakawa.
VICE-CHAIR MOLINA: I'm ... for me I'm done with Mr. Arakawa at this point.
CHAIR PONTANILLA: Thank you. Member Mateo.
COUNCILMEMBER MATEO: Thank you, Chairman. Mr. Arakawa, can ... you
know, you know, I, looking at the, the grant of non-exclusive easement for
underground private wastewater system purposes, and in this particular
document, it references $10. Ten dollars. Can you, can you tell me how
that fee was derived at and what, what does it represent?
MS. YOUNG: Maybe if I could answer your question, Councilmember Mateo.
That figure I believe is, is put in by the applicant and that really is just a
recital. So the County wouldn't get $10. It's just a recital. It's a, it's a
legal requirement that there be some consideration, so it's merely a recital
to, to, to comply with that. It's a recital of consideration to comply with
legal requirements regarding contracts.
COUNCILMEMBER MATEO: So along Front Street, then, I guess the other
restaurant, Bubba Gumps, is, is there, are they also on County property?
They're also utilizing County property as well?
MR. ARAKAWA: Their grease interceptor is also within the County right-ot-way.
COUNCILMEMBER MATEO: And recital fee or amount. Is that consistent?
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(note: long pause)
MR. ARAKAWA: Councilmember Mateo, it is consistent with the language that's

being proposed to the Committee.
COUNCILMEMBER MATEO:

Okay, so those two restaurants, then, those are

the only two that is utilizing County property?
restaurants in between as well.

Because there's other

MR. ARAKAWA: Ves, that's correct.
COUNCILMEMBER MATEO: Okay. Okay. Thank you. Thank you, Chair.
CHAIR PONTANILLA: Thank you, Member Mateo. Member Molina.
VICE-CHAIR MOLINA: Thank you, Chair. Question for Corporation Counsel. In
terms of liability, being that if we grant this easement to the applicant, if
something does go wrong, where does liability fall?
MS. YOUNG: Councilmember Molina, if you look at the grant of non-exclusive
easement for underground private wastewater system purposes, that is
the subject of the, of the item, Item 35, we have a lot of provisions
regarding liability, so things such as any damages incurred because of this
grease interceptor system being in our right-of-way. And that would
include, and also cost, including attorneys' fees and costs. Those kinds of
things would be paid by the grantee.

VICE-CHAIR MOLINA: Grantee. Thank you. Okay, I have no more questions at
this point for Corp. Counselor the Department. Thank you, Chair.
CHAIR PONTANILLA: Thank you, Mr. Molina. Question for the Director in
regards to if this request is approved to the actual construction, I know
pedestrian traffic is pretty heavy on Front Street. Is there any possibility
that this particular construction can be at night where traffic, pedestrian
traffic, you know, kind of subside and the other businesses around the
area is not affected by this construction work?
MR. ARAKAWA: Mr. Chairman, we can certainly take that into consideration.
The applicant would need to get a Work to Perform permit from the
Development Services Administration. So normally as a regular process
of applying for that permit, they would look at traffic control, as well as
pedestrian control. But we can certainly discuss with the applicant
possibly doing night work.
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CHAIR PONTANILLA:
Thank you.
At this time, I'd like to call on
Mr. Don Freeman. He's the contractor for this particular work that's going
to be done on, for Cheeseburger in Paradise. Mr. Freeman.
MR. FREEMAN: Good morning, Council.
CHAIR PONTANILLA: Members, if you have any questions for Mr. Freeman.
Mr. Molina.
VICE-CHAIR MOLINA:
Okay, thank you, Chairman.
Good morning,
Mr. Freeman. Earlier I had a question regarding possible SMA issues.
Can you tell us what, what's been, I guess, discussed in terms of, related
to that matter? Any SMA concerns brought up?
MR. FREEMAN: If you look in the paperwork that, I believe, we have an
approval for an SMA. In the Table of Contents, you'll actually see the
letter dated from the Department of Planning, August 12, 2003, which is
approved for SMA in Historical District.
VICE-CHAIR MOLINA: Okay. Have you networked with the ... for example, the
Lahaina Town, I guess, Action Committee or association with regards to, I
guess, a matter that was brought up about the possibility of having the
work done during a time period where, you know, you have less foot traffic
or motorists and maybe, I don't know what kind of impact this type of
construction would have on any adjacent businesses? Have you had the
opportunity to network with fellow business owners or any community
associations?
MR. FREEMAN: We have not networked wilh lhe business owners in the area,
but I could tell you that the work that would be completed, it would be a
night project due to the nature of its vicinity in the area of Lahainaluna and
Front Street, at which time the work would be cleared and then plates
would be put down. And then we'd have to arrange with the inspector that
would be assigned to the project for the inspections of the work as it
proceeded.
VICE-CHAIR MOLINA: Okay, thank you. Thank you, Chairman.
CHAIR PONTANILLA: Thank you, Member Molina. Member Mateo.
COUNCILMEMBER MATEO: Thank you very much. Good morning.
MR. FREEMAN: Good morning.
COUNCILMEMBER MATEO: Can you give me an idea of how long it'll take to
get this project done?
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MR. FREEMAN: Depending upon how our inspections occur through the project,
I would say about the fastest that it could happen would be about five
days.
COUNCILMEMBER MATEO: Five days. Thank you very much. And I guess
once this, you know, can you tell me again how large this system is.
MR. FREEMAN: There's a picture of one if you'd like to see it. We submitted a
submittal sheet on the size of the grease interceptor. That would be Sheet
No. . . . there's a description of the ProCast. It's basically a 750-gallon
grease interceptor.
COUNCILMEMBER MATEO: Uh-huh.
MR. FREEMAN: It has an overall dimension. It's ten feet one inches long,
inclusive of the sample box. Is, has a width of 74 inches wide, and a
height of, not including the grade rings that would that, or you would be
required to bring it . . . (inaudible) . . . to grade, of approximately 55
inches. And these units weigh in the vicinity of approximately 20 to 30,000
pounds. They're concrete vaults basically.
COUNCILMEMBER MATEO: And can you, would you, the size of your, the size
of the operation, 150-gallon capacity, can, is there any idea of the
frequency that this system would need to be cleaned?
MR. FREEMAN: The grease interceptor we're proposing is 750 gallons. If
you're asking if something like a 150 or a 200 gallon were installed, it
would probably need to be pumped every third day, rTIaybe-COUNCILMEMBER MATEO: So the 750-MR. FREEMAN: --even multiple times.
COUNCILMEMBER MATEO: 750-gallon capacity would be need, how often
would you need to pump that?
MR. FREEMAN: I would assume that it would get checked in a period of about
every month and then determined whether there was enough of how much
grease is actually in the system to continue the scheduling for the
pumping.
COUNCILMEMBER MATEO: Okay. I\nd the pumping obviously would not be
done during, during business hours. It'll be done after business or early,
before business?
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MR. FREEMAN: I would have to check with the schedule of the people that do
the pumping, but I do believe the majority of that work occurs early from
the loading dock areas on Front Street in order to keep any hindrance to
the public.
COUNCILMEMBER MATEO: Thank you very much. Thank you, Chair.
CHAIR PONTANILLA: Thank you, Member Mateo. Just a question on the, the
measuring of the tank itself. Who does that? Do Cheeseburger in
Paradise do that or do the County do that?
MR. FREEMAN: I'm, I'm sorry, I don't understand.
CHAIR PONTANILLA: The measuring of the grease trap itself-MR. FREEMAN: Okay.
CHAIR PONTANILLA: --to see where it's at as far as capacity.
MR. FREEMAN: Uh-huh.
CHAIR PONTANILLA: I don't know if the restaurant does it or Public Works does
it.
MR. FREEMAN: It's a, it's a basically based on an Appendix H criteria and the
UPC, what size is the size of the grease interceptor that's required for the
establishment. This one was required to be slightly larger but approved by
the Wastewater Department to decrease in order to allow it to fit in the
required space in the easement area. And then that Appendix H
calculation is also signed by a mechanical engineer and then submitted to
the County for review.
CHAIR PONTANILLA: Thank you. Public Works.
MR. ARAKAWA: That's basically correct. I don't have anything else to add. It's
basically done in accordance with Appendix H, which is, you know, our,
our requirements that we-CHAIR PONTANILLA: Thank you.
MR. ARAKAWA: --basically impose on, you know, all the restaurants within the
County.
CHAIR PONTANILLA: Thank you, Members. Member Molina.
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VICE-CHAIR MOLINA: Yeah, thank you, Chair. Mr. Freeman, just one last
comment I guess or suggestion that would help alleviate any potential
concerns if after the construction. You might want to get into contact with
Theo Morrison. I think she's with the Lahaina Town Action Committee and
also the West Maui Taxpayers Association, Ezekial Kalua. Just to sort of
give them the heads-up so that way they can kind of notify their members
so just to prevent any ... you know, we may end up getting a flood of
calls. As you know, Lahaina can be a somewhat vocal community as well
as their maybe their area representative getting called as well. So just so
everybody is given the heads-up that there's ... (change of tape) ... like
you said sounds like a pretty major job. Five days. So just to, so you
don't, you, you, you're, you and your Company doesn't get any, you know,
negative feedback or sometimes people can, you know, make a big thing
out of nothing. So just to maybe relieve you of any potential headaches
that may come, come around.
MR. FREEMAN: We'll take that recommendation and let you know, we're
committed to the community. We don't want any of that, that kind of flak,
should I say, to fall from the job as well as you do. We need to be pretty
smooth and clean.
VICE-CHAIR MOLINA: Okay, thank you. Thank you, Chairman.
CHAIR PONTANILLA: Member Mateo.
COUNCILMEMBER MATEO: Okay, thank you, Chairman. Just wanted to
follow. I, no questions for the testifier, but for the Department.
CHAIR PONTANILLA: Okay. Any more questions for Mr. Freeman? Thank you
very much, Mr. Freeman, for being here this morning.
MR. FREEMAN: Thank you.
CHAIR PONTANILLA: Member Mateo.
COUNCILMEMBER MATEO: Thank you, Chairman. Mr. Arakawa, the deadline
to have installed the grease trap was?
MR. ARAKAWA: Councilmember Mateo, I also have Tracy Takamine here who's
the Chief of our Wastewater Reclamation Division, and he can get into
the, those details.
COUNCILMEMBER MATEO: Thank you.
MR. TAKAMINE: Yeah, the deadline to install the grease interceptors were, was
December 31, 2003.
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COUNCILMEMBER MATEO: And from, I guess, the delays in getting this
particular project done was because of getting special approvals, say,
through the historic foundation or what, what resulted from this delay?
MR. TAKAMINE: Part of it, I guess, and I don't know to what extent, but part of it
was the process to get the easement to work in the County right-of-way,
which is what delayed or partly delayed the project. So I guess when we
look at the final notice of violation and what fines the individual, the
company has to pay, we take that into account if, in fact, the County was
part of the cause of his delay or not.
COUNCILMEMBER MATEO: So at this particular point, with this particular
business then, there were no fines levied on this particular business?
MR. T AKAMINE: I believe they had a notice of violation, and they paid an initial
$500 fine. Daily fines we do not settle until the interceptor is completed
and inspected.
COUNCILMEMBER MATEO: Okay, but initially the reason for the delay was the
County?
MR. TAKAMINE: Again, I think it was part of the County's delay based on him
getting the easement. I don't know to what extent that caused the delay,
if, in fact, that was the total cause of delay or not. So we would ask the
owner to, at the end of the installation, to present his documentation to us
to justify why he didn't install it by December 31, 2003. And based on
that, we will decide if, in fact, that his daily fines will either be waived or
reduced or a percentage at least reduced.
COUNCILMEMBER MATEO: What, what would the, the average fine be? The
per day fine, other than the $500 initial fine. What would the, what is the
every day fine thereafter?
MR. TAKAMINE: The daily fine is $100 per day.
COUNCILMEMBER MATEO: Okay. And when the actual deadline, 12-31-03,
this application was already with the County?
MR. T AKAMINE: I believe he submitted his plans, it's just a matter of getting it
approved, again, and getting the construction completed. So even if he
had his plans submitted to us, we'll take that, I mean, the NOV was still
issued because he did not have the grease interceptor in the ground and
operational.
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COUNCILMEMBER MATEO: And the time period it took the County to actually
inspect the area and determine that the Department had no problem with
the installation of such a, such a interceptor?
MR. TAKAMINE: I do not have that information in terms of exactly when we
approved his plans?
COUNCILMEMBER MATEO: Yes.
MR. TAKAMINE: Yeah, I don't have it in front of me.
COUNCILMEMBER MATEO: Thank you. Chairman, I have no more questions.
Thank you.
CHAIR PONTANILLA: Thank you, Member Mateo. Member Molina.
VICE~CHAIR

MOLINA: Yeah, thank you, Chairman. Question for Mr. Takamine.
If I recall, I guess the previous Director had established a policy where
initially you fine the applicant, but as long as the applicant is showing, I
guess, making an effort to get, submit plans and I think it had to do partly
to, it was hard to find people to do the work, too. Because I guess
everybody is so busy. Was that, did you recall, was that part of the reason
why, you know, applicants such as this, this particular entity and others
haven't been fined on a daily basis because they have been trying to
come into compliance?

MR. TAKAMINE:
Actually, anybody that was not in compliance on
December 31, 2003, I think we had 120 of 'em, was issued a NOV. And
they're all required to pay the $500 fine. The daily fine, again, every, the
daily fine is ticking. Anybody that didn't complete has a daily fine of $100
a day until their interceptors are completed. And at the end of that period,
we're asking each individual to present his documentation and on a
case~by~case basis, we're reviewing each individual notice of violation to
determine if, in fact, there is a waiver of the fines or reduction of fines that
will apply. And we've been consistent in applying reductions or waivers
based on certain requirements. Basically we're looking at what kind of
effort he was making, you know, before December 31. Did he have a
contractor hired before December 31? Did he have plans in? If he didn't
do anything at all, he procrastinated and failed to call us to communicate
that to us, then basically you know he's paying a 100 percent of the daily
fines because he didn't make an effort. But we do have an internal policy
that we're trying to use against, I mean, standards, you know, and be fair
to everybody and look at reductions. And that is the authorization of the
Director to do that. But the daily fines, I mean the minimum initial fine of
$500, we don't waive that. We did not waive that to anybody.
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VICE-CHAIR MOLINA: Okay, so basically as long as they sort of had the ball
rolling before that December 31, 2003, then the daily fines more than likely
would be waived. And, I guess, if they had been making some significant
progress.
MR. T AKAMINE: I don't want to say it would be waived, but depending on how
big the ball was, it might be reduced or it might be waived.
VICE-CHAIR MOLINA: Thank you. Thank you, Chairman.
CHAIR PONTANILLA: Yeah, I got a question in regards to our responsibility,
when they do pump out the grease from the traps, are we responsible to
inspect that thing to make sure that, you know, everything is okay? That
no grease is on the sidewalk or on the road?
MR. T AKAMINE: In terms of the actual pumping, we do not have the personnel
to be on site when they're pumping it out. We, I have one inspector. So
this is the responsibility of the owner to ensure that that pumper is keeping
the area clean and hopefully odor-free when he does do that work.
CHAIR PONTANILLA: Thank you. Question for Corporation Counsel, in regards
to liability. If anything happened because of, I guess the sidewalk not
being cleaned or the roadways not being cleaned, are we protected
against that?
MS. YOUNG: Thank you, Mr. Chairman. And I'm assuming by, by the statement
"not being cleaned out" be because of the grease trap interceptor, and if
that's the case, then, yes, we would be covered. That would be the
responsibility, they have the responsibility to take care of anything related
to that grease trap. Also, we have insurance coverage naming, it would
be the grantee's insurance policy naming the County as an additional
named insured. And that's in the amount of $1 million. That would also
cover any, you know, let's say slip and fall because of grease on the
sidewalk caused by the grease trap malfunctioning. You know, anything
related to this grease trap, that $1 million insurance would cover that. It
includes all kinds of injuries and any type of property damage and the like
caused by us granting this easement to, to FrontStreet Holding,
FrontStreet Holdings Ltd.
CHAIR PONTANILLA: Thank you. Members, any more questions?
VICE-CHAIR MOLINA: Recommendation?
CHAIR PONTANILLA: At this time, the Chair would recommend that the
proposed resolution entitled, "AUTHORIZING THE GRANTING OF NONEXCLUSIVE EASEMENT ON COUNTY OF MAUl REAL PROPERTY TO
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FRONTSTREET HOLDINGS LTD. FOR UNDERGROUND PRIVATE
WASTEWATER SYSTEM PURPOSES".
VICE-CHAIR MOLINA: So move.
COUNCILMEMBER MATEO: Second.
CHAIR PONTANILLA: Okay, it's been moved and second. All in favor say aye.
COUNCIL MEMBERS: Aye.
CHAIR PONTANILLA: And the Chair votes aye.
VOTE:

ACTION:

AYES:

Councilmember Mateo, Molina, and Chair

NOES:
ABSTAIN:
ABSENT:
EXC.:

Pontanilla.
None.
None.
None.
Councilmember Carroll and Hokama.

ADOPTION OF RESOLUTION
COMMUNICA TION

AND

FILING

OF

CHAIR PONTANILLA: Thank you very much, Members. That completes our ...
oh, I'm sorry ... and the filing of the communication. I always forget that.
That completes our agenda items on Public Works meeting for this
morning. Any-COUNCILMEMBER MATEO: Yahoo, no.
CHAIR PONTANILLA: Any discussion, information or anything that you want to
pass on to people? If not, if there's none, I'd like to thank the staff, Yvette
Bantilan, Lance Taguchi, as well as Administration:
Cindy Young,
Director Arakawa, and-COUNCILMEMBER MATEO: Takamine.
CHAIR PONTANILLA: Tracy Takamine. Thank you very much for being here
this morning. Members, this meeting is adjourned ... (gavel) ...

ADJOURNED:

9:46 a.m.
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