MAUI PLANNING COMMISSION
REGULAR MINUTES
NOVEM BER 10, 2008

A.

APPROVE D 1/13/09

CALL TO ORDER

The regular meeting of the Maui Planning Commission was called to order by Chairperson
Jonathan Starr at approxima tely 8:53 a.m ., Tuesday, November 10, 2008, Planning Conference
Ro om , First Floor, Kalana Pakui Building, 250 South High Street, W ailuk u, M aui.
A quorum of the C om mission w as present. (See Re cord of Attendance.)
Mr. Starr: Thank you all for coming and being part of our process today. This is the Maui Planning
Comm ission. I’d like to introduce the mem bers w ho have b een able to m ake it so far is
Comm issioner Kent Hiranaga, Commissioner J.B. Guard who w as supposed to be some where else
but came in today and helped us out. This is our great Corporation Counsel representing and
keeping us o ut of trouble, Jame s Giroux. Chair Jonathan Starr. This is the Director of Planning,
Jeff Hunt. Comm issioner Donna Do mingo and Co mm issioner Dr. William Iaconetti. We have
Carolyn Takayama-Corden who’s the secretary for the Maui Planning Commission. Deputy Director
of Public Works, Mike Miyamoto, Clayton Yoshida who keeps things together at the Current Division
and helps us with all the organizational stuff that ma kes these m eeting s possible and a few others
of our great planners here also. Kenny Hulquist filming the meeting for Maui Tomorrow to be shown
on Akaku. Thank you for being here as we ll Kenny.
W e take testimony on all agenda items in one of two ways. Everyone is welcome to testify either
or before all of the agenda items begin which will be just in a couple of m inutes or they can testify
during each agenda item usually before decision m aking and after the initial pre sentation. So if
there’s an item that you’re interested in and want to offer testimony you can do it either before the
meeting or later on w hen w e get to that in – (technical difficulties with p.a. system caused the
me eting to be temp orarily delaye d while a temp orary p.a. system and recorder w ere set up.)
Okay, we okay? Kenny, you good? Okay, once again I apologize for the delay in getting started
here. Our regular sound system which need to record the meetings for the record was not
functioning and I think we’re in good shape thanks to Mike Miyamoto and our technical team.
Anyw ay, once again, welcome November 10th. It’s a Monday which is unusual. We’re having our
Maui Planning Comm ission meeting. We will begin with public testimony on any agenda item.
Anyone wishing to testify on any item on the agenda can either testify now or when that item comes
up before us. I do have a list of sign ups and I ask you to bear with us, speak into the microphone
that’s provided so it goes on the record. Our first testifier is Barbara Newton. The second will be
Paul Halberg. Barbara Newton please come up and welcome and ask you to keep it as short as
possible, under three minutes and thank you for being here. Aloha.
The following individuals testified at the beginning of the meeting:
Ms. Barbara Newton - Item C-2, William Moffett, Kahana Nui Villas, CP
Mr. Paul Halberg - Item C-2, William Moffett, Kahana Nui Villas, CP
Mr. Kaleo Baybayan - Item F-2, Parks & Recreation, Lahaina Civic Tennis Courts, SMA
Mr. Brian Puckett - Item C-1 , Marriott Ownership Resorts, Maui Lu Redevelopment, SMA transfer
Ms. Anna Dumbleton-Item C-1, Marriott Ownership Resorts, Maui Lu Redevelopment, SMA transfer
Ms. Jessica Ross - Noted by Ms. Callentine she will speaking at the time when her item comes up.
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Ms. Elaine Galant - Item F-2, Parks & Recreation, Lahaina Civic Tennis Courts, SMA
Their testimony can be found under the item on which they testified on.
Mr. Starr: C. Rose Riley, are you here with us? I guess not, maybe we’ll come back before the
item. Is there any other members that wish to testify on any agenda item at this time? If so, please
come forward or raise you r hand or let me know. Not seeing any, the initial public testimony portion
of the meeting will be close d and we ’ll move onto our first item. And before the Director of Planning
introduces it, I just do want to mention that we do have a letter relating to it that may change our
actions and I’m sure that will be explained to us as we go along. Director Hu nt.
Mr. Hunt: Your first item is the resolution thanking Joan Pawsat for her service on the Maui
Planning Co mmission.
B.

Resolution Thanking Joan Pawsat for her service on the Maui Planning Comm ission

Mr. Hunt: Traditionally we read these into the record.
Resolution of the Maui Planning Comm ission
WHEREAS, The Maui County Planning Commission was established in 1958; and
WHEREAS, since April 2007, Joan Pawsat has served as a member of the Maui
Planning Comm ission; and
WHEREAS, Joan Pawsat, has served the Maui Planning Comm ission with dedication and
provided valuable guidance in serving the needs of the people of Maui County; and
WHEREAS, Joan Pawsat has resigned as a mem ber effective Oc tober 28, 2008 as sh e w ill
be leaving the island o f Maui, now therefore
BE IT RESOLVED, by the Maui Planning Co mmission that it do es hereby express its
deepest gratitude and appreciation to Joan Pawsat for her service during the past one and
a half years and does hereby extend its best wishes in her future endeavors; and
BE IT FURTHER RESOLVED, that copies of this re solution be transm itted to the Ho norable
Charmaine Tavares, Mayor of the County of Maui and the Honorable G. Riki
Ho kama, Chairman of the M aui County Council.
Mr. Starr: Okay, mem bers is everyone satisfied and happy to go along w ith this resolution? Okay.
I see unanimous agre em ent. Is tha t set up for us to sign it? Okay, we’ll pass it around to sig n it
and thank Commissioner Pawsat for her service and she is missed and certainly is appreciated.
We’ll move to our second item, our first public hearing of the day and it will be introduced by
Dire ctor Hu nt.
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Mr. Hunt: This item involves Marriott Ow nership Resorts, Inc., requesting a transfer fo the Special
Management Area Use perm it from G ene see Capital to M arriott Ownership Re sorts In c., for the
Maui Lu redeve lopment project a t TMK 3-9-1: 083, 086, 120 in Kihei. The file numbers are SM1
2003/0021. Pardon m e, that’s th e only file number and the staff planner assigned to this Ann Cua.
Clayton Yoshida is he re on her behalf.
C.

PUBLIC HEARINGS (Action to be taken after each public hearing item .)
1.

MARRIOTT OW NE RS HIP RESORTS, INC. requesting a transfer of the Special
Management Area Use P erm it from GE NE SEE C AP ITAL to MARRIOTT
OW NE RS HIP RESORTS, INC. for the Maui Lu Redevelopment Project at TMK:
3-9-001: 083, 086, & 120, Kihei, Island of Maui. (SM1 2003/0021)( C. Yoshida
for A. Cua)

Mr. Clayton Yoshida: Th ank you Mr. Chair, Members of Comm ission, the subject request was filed
with the Department on September 24, 2008. The Maui Ocean Resorts Inc., is in the process of
acquiring the Maui Lu project a nd as such is req uesting the permit transfer.
If you may recall the commission did grant the SMA permit for this project on March 17 th of this year
and the findings of fact, conclusions of law and decision and order was issued on July 22 nd. The
property is approximately 27.28 acres located at the north end of Kihei at the intersection of
Kaonoulu Road and South Kihei Road and is divided into two section s by South Kihei Road. The
project includes a demolition of the existing structures on parcel 086 located mauka of South Kihei
Road and the two habitable structures on parcel 083 located makai of South Kihei Road. The
project also consists of the construction o f 400 units contained within new one to four-story
buildings of which 3 88 units will be lock o ff units an d related amenities.
It is no ted that condition n o. 31a requires remova l of the two habitable structures on the makai side
of South Kihei Ro ad. A total of 687 parking stalls will be constructed. As part of the easement
agreement with the state, the project will also include beach nourishment of 6,500 cubic yards of
beach quality sand to the pocket beaches fronting the property as well as the beach south of the
property. M onitoring will also b e conducted by the applica nt.
Pursuant to condition no. 8 of the SMA permit and yo ur rules, a public hearing must be held on this
request as there was a petition to intervene filed and granted on the SMA permit and a written
wa iver o f public hearing wa s not received from all pa rties by th e departm ent.
On September 26th, the department served a notice of the hearing on the applicant and the
intervenor. On October 2 nd, a second notice outlining the 500 foot notification process was mailed
to the applicant and pre vious intervenor. O n October 10 th , the applicant mailed a letter of
notification and location map to all owners and lessees within 500 feet of the subject property
describing the transfer and notifying them of the hearing date, time and place by certified mail or
registered mail.
By letter dated October 20th, the current permit holder, Genesee Capital authorized Marriott Ocean
Re sorts Inc., to a pply for th e transfer in permit hold er for this p roject.
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The potential new owners Marriott Ocean Resort Inc, has submitted an affidavit dated September
8, 2008 w hich states that they have read the SMA permit docket dated July 22 nd, and are familiar
with its contents. It further states that they acknowledge the condition of the SMA, conditions of the
SM A perm it and agree to co mply w ith the term s and conditions.
W e did receive a letter from Christoph er Hart of C hris Hart and Partners dated N ovemb er 7 th asking
that on the behalf of the applicant that given the current challenges in the U. S. financial market that
have arisen since the filing of the application, M arriott Ocean R esorts Inc., request tha t the public
hearing be held and closed and action on the transfer of the SMA perm it be d eferred until
December 2008.
We have received no other written le tters of testim ony reg arding the request.
Mr. Starr: O kay, thank you M r. Yoshida. So we have a request tha t the item be deferred. I don’t
know whether it can be deferred into December. I know that we only have one December meeting.
W e have five public hearing item s already scheduled for that, but we certainly can defer it. I do
have a concern procedurally about having the public hearing and then deferring the item so that
they don’t have to do the public hearing. I think that the process is you know, is there so that the
public have an opportunity to come out when the project is actually being heard. So I don’t know
how other members feel about that. But you know, in any case, I think we should allow the public
to testify and have their, you know, their manao he ard, but I also think we should allow that as we ll
at the time when we get to hear the item itself. Anyway, I gu ess, I would like – yo u know, if
me mb ers are in ag reement we can go straight to public testim ony and then if there’s a desire to
defer it or to take any oth er action we can then do that.
Mr. Yoshida: Mr. Ch air, I don’t know if you allow the applicant to make a presentation or provide
comments as is typically the standard procedure?
Mr. Starr: I will, but you know, the applicant has said that they don’t want action taken on this today.
So I would assume they’ll be brief because whatever they’re going to say they’ll have to come back
and say aga in wh en the item com es before us, but I will ce rtainly give them the opportunity to
exp lain their position and give their comments. So we are in the good hands here of Mr. Paul
Mancini, w elco me, and please take the microphone.
Mr. Paul M ancini: T hank you . My na me is P aul Ma ncini. I’m representing the permit holder at this
time and I will be extrem ely brief. W e w ould request the matter be deferred as was related by
Clayton and I agree with the Chairm an, althoug h we would like the formal public hearing hea rd
today, but at each meeting your agenda item goes out, the public can testify because it is an
agenda item the next time it comes on your agenda. So I don’t se e any d erogation on the ability
of the public to testify on this and they’ll be given the chance when the commission takes it up
again. We ’d just appreciate the opportunity to get back b efore you in Dece mbe r on when your
agenda permits. Thank you.
Mr. Starr: Thank you Mr. Mancini. Is the staff have any comments on this? Okay, I’ll open up for
public testimon y on this item a nd this item only.

Maui Planning Commission
Minutes - November 11, 2008
Page 5

a)

Public Hearing

The following testimony was received at the beginning of the meeting:
Mr. Starr: Brian Puckett followed by, it looks like C . Wilson . Please introduce yo urself and use the
mike.
Mr. Brian Puckett: Yes, m y name’s Brian Puckett. I’m the resident manager of South Point at
Waiakoa. I’m speaking on behalf of South Point and we have some concerns about the Maui Lu
redevelopment project. While we are for the redevelopment of Maui Lu we really do like the project.
We have some concerns as far as how the redeve lopment is go ing to take place.
Some of the things that we’re concerned about are the beginning and approximate ending date of
the project. .... (inaudible)... dust and noise. Also, control of asbestos at that project because I
believe it was built pre’62 when asbestos was prominent in the building of projects. Proper control
of the termite invested wood. How traffic flow will be affected to South Point and from South Point.
Will South Point maintenance staff and myself have access to the rear of our buildings at the time
this project w hen this project is going on an d also when it’s done? A lso, we’re looking maybe pe st
control. We’re wondering how pest control is going to be handled over there like for rodents and
things that will be displa ced. Also cats, feral cats and things will be displaced in that area. And also
mo re imp ortantly than any of th is, well not more importantly but a lot of importance goes to the
grading of the property s o it do es not flood South Point. We’re very concerned about that kind of
stuff. If I can get some answ ers on that it would be great. I don’t know who I’d go to for those
answers for that project. Anyw ay, a gain, tha t’s all I have for right now .
Mr. Starr: Okay, thank you very much. Members, the item will be discu sse d in detail when it comes
before us and w e did have some hearings on this project not too long ago. The ne xt testifier is it
looks like C. W ilson ., oka y, who’s de clining. But thanks fo r being here. The next is Anna
Dumbleton will be followed by Jessica Ross. So Anna if you’re here please come forward,
introduce yourself and welcome. Please use a mike because our system is having challenges
today.
Ms. Anna Dumbleton: Anna Dumbleton from South Point. Mr. Puckett has asked all the questions
that I had planned to ask so I won’t take any more of your time and hopefully we’ll get some
answers to all his questions. Thank you.
Mr. Starr: And thank you for coming out today Anna.
This concludes the testimony received at the beginning of the meeting.
Mr. Starr: An yon e w ishin g to testify on Item C-1, the Marriott Ownership Resorts regarding the Maui
Lu, please make yourself known. And not seeing any, the public testimony portion of this is closed.
b)

Action

Mr. Starr: O kay, memb ers w e’ve h ad a requ est for a deferral but as part of that reque st for a

Maui Planning Commission
Minutes - November 11, 2008
Page 6

deferral they also requested that when the item comes before us it not be a public hearing. I would
like to hear from our counsel on that because I have some questions as to whethe r that really is
following the spirit if not the letter of the law and I see Mr. Mancini wants to comment too, but I do
wa nt to first as k M r. Giro ux to give us a com ment on that.
Mr. Jame s Giroux: Thank you Chair. Yeah, 205A is pretty clear that one of its actual purposes and
objectives is to a llow public participation on these types of matters and that’s why our rules reflect
that if there was an intervention that the public should be again renoticed and be given the proper
notice to know that this was on the agenda. The fact that it’s being asked to move to December
2008, you know , from this letter this is probably something that the board should discu ss if it feels
that this is a leg itimate reason to actually move something off, off of the date that it’s been publicly
noticed. Something like this, I think the intention is that you have a public notice and then you do
have a action. Th e pu rpose is is tha t also w e’re trying to deal with the Sunshine Law so that people
actual know, first of all, that they know that there’s a hearing going on. Then secondly, that they
can participate as far as giving their inpu t and third, that they can see yo u delibe rate in open about
that decision.
Eve ry time w e ha ve an item on the ag end a it is put on the ag end a, however, it’s very different than
an actual public notice where you’re given notice at your residence or you ’re given, people within
500 feet are actually given a different type of notice than your regular agenda. Your agenda just
goes out, it’s posted. If people ch eck the agenda, they’ll see that it’s on. So you have a different
am ount of participa tion.
I have talked w ith the De partment about this b ecause we also deal with this in diffe rent context.
When they concurrently process zo ning and community plans along with SMA permits and it’s been
frustrating on my part because it takes, even though they’re saying they’re doing a public hearing,
it takes two to three years for the zoning to go through and then all of a sudden we ha ve an SMA
hearing pop up out of nowhere that just got six days notice. So I think it’s up for this body to decide
whether or not yo u’re going to be com plying w ith tha t. Whether or not this is of major, minor
importance to this body. So you know, as far as moving to December, that’s what, a month? So
if anybody who got the actual notice, you know, looking at the audience nobody has even testified
so that could be a factor in deciding whether or not you w ant take action today or mo ve it off for a
month.
Mr. Starr: Okay, thank you Mr. Giroux. Mr. Mancini, please.
Mr. Mancini: Just to clarify our position. Our position is not that there wouldn’t be a hearing, the
public wo uld not have the opportunity to testify. Obviously that’s a requirement of the law. Often
times before this comm ission you’ll have the public hearing, you’ll have a number of public hearings
today, people will have the opportunity to testify on each item, but you may not finish your work on
that item for that day a nd you may d efer that item . The issu e is, d oes the applican t then have to
give notice to all the people on the deferred meeting and the policy has always been no, you had
the public hearing today, but you do notice it on your agenda, it gets noticed in the paper and
people can come to testify. I think that’s the only issue. If there’s a legal issue as to wh ether that’s
proper or not, might suggest you pass it on to Corporation Counsel. I believe the policy of the
commission has always has been the ability to defer and you don’t have to notice the people once
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again after that action, but if there’s an issue possibly you can get an opinion on it. Thank you for
your time.
Mr. Starr: An d thank you M r. Mancini. Y ou know , I do believe that the position of the commission
is try to follow the Sunshine Law in spirit as well as to the letter and give the public every
opportunity to be notice d.
But I have a question, which is if the body were to make a motion and vote to deny, then what
happens? I assume that that doesn’t affect they underlaying SMA but only the transfer. Jeff, you
want to take a shot at that?
Mr. Hu nt: I would defer to C orporation Co unsel.
Mr. Giroux: Thanks Jonathan. Hypothetically, if there w as a vo te to deny th e transfer w hat would
happen is that if the permit holder wasn’t in a financial position to follow through with pulling the
permits and getting the job started, they would actually end up com ing back here to either, again,
transfer it to somebody else or to basically get an extension and if their financial position changed
or if their priorities have changed then they may b e able to continue the project. Howe ver, you’ve
always put a standard condition of the thre e years to start, five ye ars to complete and the purpose
is is so that you can continue your cumulative impact analysis on the area and because you’re
getting while the project is s itting, you’re getting continued requests for further applications which
may or may not change the ecological landscape of the area. So that would be the ramification.
Mr. Starr: Okay, members is there anyone wh o w ould like to make a comment, ask a question or
make a motion relevant to this item? The PA is ou t Commissioner He dani, so we got to use this
one.
Mr. Hedani: Mr. Chairman, I’d like to apologize for being late. I didn’t realize that tomorrow was a
holiday and w e’d move to Monday so here I am. Ma rriott, H ost Marriott are mem bers of Kaanapali
Operations so I’ll be recusing myself from voting on this item. Howe ver, I’d like to reserve the ability
to participate in discussion.
Mr. Starr: And that is as has been our case I hope you will participate because you’re the expert
on these item s and thank you for rushing in. W e were challen ged for a quorum and w e appreciate
you dropping everything and rushing. I know it’s an unusual meeting today. I’ll pass the mike – oh,
here’s another mike we’ll give to Commissioner Hiranaga is recognized.
Mr. Hiranaga: I was reviewing the letter from Donald Baarman or the email I guess, and I wanted
to know who is 575 South Kihei Road LLC?
Mr. Starr: Mr. Mancini please.
Mr. Mancini: 575 South Kihei Road LLC is the real property owner of the property that’s involved
here. Genesee Capital is one of the m em bers of 575 South Kihei Road. So it’s really permit holder
wh o is G enesee Ca pital.
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Mr. Hiranaga: Thank you. One more comm ent I guess, pers onally I don’t oppose the deferral
request because if they don’t have an agreement there’s no point in transferring the permit, but then
I don’t ne cessa rily agree with giving them a priority a s far as rescheduling . I think it sho uld just be
put back in the hopper and come back when it sh ould co me back.
Mr. Starr: W ould you like to offer a motion to that effect?
Mr. Hiranaga: I’ll wait if there’s further discussion from other commissioners.
Mr. Giro ux: Just to put a note on that com ment. I’d like you to know that our policy of not having
to renotice is based on that there’s a d ate certain. So just so yo u know that. I don’t wa nt the
motion to be lets just put it back when it comes back.
Mr. Starr: Members, anyone wishing to make some action. Commissioner Guard.
Mr. Guard: Thank you. We could go to a date certain in Jan uary as w ell then, correct? O r Feb ruary
wh en – the agenda looks pretty fu ll for the next meeting and I m ay n ot be here for that one.
Mr. Starr: Ye ah, I’ll ask Mr. Yoshida, he’s the master of our calendar. We don’t want to push
anything else a side for it.
Mr. Yoshida: Tha nk you M r. Cha irman, Mem bers of the Comm ission. If we’re talking Decem ber,
December 9 th we have four public hearing items, one of them being the Maui Lani VMX project
which now a lso is applying for Count y Special Use Permit in addition to the Phase 2 Project District
Approval. We have a second residence, Brayton residence in Lahaina Town on Front Street, an
SMA permit. We have the Maui Beach Place SMA permit which is for a three-lot condominium on
Iliili Street in Kihei. And the fourth public hearing item is a conditional permit for concierge services
at the Kauhale M akai project in K ihei
Mr. Starr: Have we got a slot in January or early February that we could accomm odate this?
Mr. Yoshida: Well, I gu ess it’s som ew hat early to boo k the pub lic hearings fo r January 13 th because
there’s like a five-week lag betw een the D ecemb er 9 th meeting and the January 13 th m ee tin g. W e
have scheduled I think the Emanuel Lutheran Church change in zoning which is adjacent to the
other church project that the commission revie we d out here on the 50 acres that was previously
designated – is d esignated public/quasi-public, w as going to be for the S t. Anthony School
relocation, but has been sold to the two churches.
Mr. Starr: But we could probably put it in there on January 13 th or the following meeting, right?
Mr. Yoshida: If that’s the wish of the commission, yes.
Mr. Starr: Okay, you know , my ow n personal fee ling is that there should be a new public hearing
if we’re going to move it forward, you know, a nd not try to sneak it through w ithout giving the full
notice the second time. But anyway, we are open for a m otion from any of th e m em bers. I
apologize for this humbug.
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Mr. Iaconetti: I’d like to move deferral to a date certain in January, 13th I think it is.
Ms. Dom ingo: Second. I se cond that.
Mr. Starr: So we have a motion by Dr. Iaconetti, seconded by Comm issioner Domingo that the item
be deferred to a date certain which is January 13 th. And just for clarification will that – is the intent
of the motion that we have a new public hearing with proper notification?
Mr. Iaconetti: Yes.
Mr. Starr: Okay, so we have that motion is on the floor. Anyone wishing to comment or offer an
amendment please make yourself known. Not seeing any, we ready to call the question? All in
favor please raise your hand. All opposed, please raise your hand. And let the record show one
recusal.
It was moved by M r. Iaconetti, seconded by Ms. Dom ingo, then unanimously
VOTED:

To Defer the Matter to the January 13, 2009 M eeting w ith a New Pu blic
Hearing and Proper Notification.
(Assenting - W . Iaconetti, D. Domingo, K. Hiranaga, J. Guard, J. Starr)
(Re cused - W . Hedani)
(Excused - B. U’u, W. Mardfin)

Mr. Hu nt: The vote wa s five in favor and zero against.
Mr. Starr: So this item is deferred to January 13th and I want to thank staff for keeping it together
and we’ll see you in January Mr. Mancini. Thank you very much for coming here. Do we need
time to set up for our next item? Okay, we’re going to h ave a short recess to the call of the chair,
as short as possible when everyone’s ready we’ll start again.
A recess was called at 9:29 a.m., and the meeting was reconvened at 9:37 a.m.
Mr. Starr: Meeting of November 10th, Planning Commission meeting is back in session. Before the
next item I want to turn it over to D r. Iaconetti, Com missioner Iaconetti ha s a question and I’m
frankly very glad he’s g oing to ask it.
Mr. Iaconetti: Before we take the next two items on our agenda, I’d like to be brought up to date,
I’d like the commission to be brought up to date as to what rules we are operating under for B&B
and TVR s?
Mr. Hunt: Your current laws have not changed. Right now TVRs are specifically prohibited outside
of hotel districts. The Council made that affirmative action many years ago. That has not changed.
In the late ‘90's B&Bs were allowed outside of hotel districts which is kind of a subset of TVRs.
Nonetheless the county has processed and approved 12 conditional permits for TVRS outside of
hotel sites. So we’ve got kind of this ambiguous policy direction. The law specifically allows them,
Co uncil has been individually approving them.
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The department’s position is based on the existing laws and citizen sentim ents that there’s no one
to complain to if there’s n o m anager on site an d it’s affecting affordable housing. It’s impacting the
ava ilability of rentals. The Department position is we don ’t supp ort conditional permits w here
there’s no ow ner on site. T hat’s just our recom mendation. This body can ignore that if you so
please. So again, our position is, if there’s an ow ner on site for a conditional permit we’ve been
supporting it and recom mending support. If there’s no owner on site we have been opposing it and
then there’s kind of this mixed gray area, hybrid we called it, where perhaps it’s a m anager on site
or perhaps it’s an owner next door and what we’ve been doing on those is taken them on a case
by case basis an d yo u did approve a manager on site ea rly on in this yea r.
The B&B bills up at Council would expand the definition of a bed and breakfast to include an ohana.
Right now they don’t. So right now if somebody is asking to rent out an ohana it has to be a
conditional permit. But the bills up at Council now w ould expand the B&B definition to include an
ohana, but it would remove the lessee. So the B&B wo uld only be for an own er on site. The bills
on TV Rs are going to, I believe they’re g oing to be addresse d next year. The B&B bill we should
be very clear. It hasn’t been passed yet. It’s just been passed out of committee. Most of the time,
once they get out of committee there’s not a whole lot of change done to them. However the
Planning Comm ittee only has five members. So there’s four members who have had an
opportunity, limited opportunity to speak their mind but they haven’t had a real opportunity to vote
and pass motions and they may want to get their finger prints on that bill. So I wouldn’t be surprised
if there’s a little modification at Council. Bu t that’s where it is rig ht now .
This body a nd the Planning De partment can’t assume laws will be changed or if they are changed
what the contents of those changes will be. So we just have to process these applications based
on what the laws are today a t this tim e. I think it’s imp ortant that not only do you follow the laws but
when you make your decisions you recognize the policy implications and that you’re giving direction
to our community as to what kind of vacation rentals are supported and again, the sentiments in the
community is there’s no on site owner, there’s far less support. There’s these gray areas that we
talked about. To give you an example, we believe that because of the direction, the communication
that wa s given out to the public in the previous administration wh ere it’s okay to operate without a
permit, we believe that actually encouraged offshore investors. And our statistics show that 80%
of the applications you folks reviewed this year had no on site owner and it was off site owner, and
38% of those owners had multiple TVRs. So there seems to be – the direction to the community
to seem to result in an investment, a commoditization of our residents, of our residential areas. So
I would caution you on not just making the decision on a specific application because when you
make a de cision on a n ap plication , all the peop le out there in the comm unity will be going, “okay,
that’s wh at I can d o.” You’re setting direction. So you’ve got some g ray areas before you toda y.
You’ve got two applications which I’ll admit are in the gray area and to be honest and try to be
objective I think you can m ake an argument on both sides.
One of them has an on site ow ner but it’s the children of the ow ner, so it’s the ow ner, it’s the family.
That seems pretty good. But it’s the children of the owner and they have a small fraction. So is the
direction no w w e start allow ing fractional own ership and then it’s okay. It’s also in the farm zone
and our farm zone has a special layer of protection. But again, I can see both sides of that
argum ent.
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Another one, yo u have the ow ner living next do or or across the street. Well, he ’s not on site but
he can kind of ke ep an eye on it. It’s not the same as the ow ner living in San Francisco and there’s
no one there at all. But again, do we wa nt to send the direction to our com munity that it’s okay to
buy the property ne xt do or and rent it out a nd that’s okay? So there’s those policy im plica tions.
Mr. Starr: I have a follow up question. How do the com mu nity plan s come into this a nd w here are
they in the pecking order in terms of the com munity plan ve rsus ordinance and the com munity plan
say versus public testimony, if the community comes out and testifies on something but the
community plan says something else, you know what are our duties?
Mr. Hu nt: Most of yo ur com munity plans are somew hat vag ue on vacation rentals. Paia and Hana
have some very explicit language but most of them just speak to controlling or managing or limiting
them. The Genera l Plan in genera l speaks to having re sort areas separate from our community
areas, but that doesn’t mean it’s an absolute. It doesn’t mean that we can’t allow B& Bs for
instance. Our ordinances allow B&Bs right now. So if the community plan explicitly has language
that seems to go against it, we will let you know. I believe in these two instances they’re not in any
of those community plans that have that language. We think you should take into consideration the
sentim ents of the community. If the loca l com munity is against it or supporting it that should maybe
sway your vote a little bit, but at the same time you need to realize what the law states and what
the policy implications are of your decision. So that even if you have 30 people coming forward and
saying this is a great idea , it ma y no t meet the law and it may not be a policy that you want to set
direction on.
Mr. Starr: Members? Okay, thank you very much for that and I just want to mention I understand
there’s a number of folks come over from M olokai for this and I just want to thank you for coming
and for the caring. You’re really welcome here and just want to wish you aloha. You’ll have a
chance to testify in a little while on this item. And without further ado, I’ll ask our Director of
Planning, Jeff Hunt to introduce the next agenda item.
Mr. Hu nt: Your next a genda item involves Mr. W illiam B. M offett, managing mem ber of Kahana N ui,
LLC requesting a Conditional Permit in order to operate the Kahana Nu i Villas using a single fam ily
residence as a short term rental in the R-3 Residential District on Lower Honoapiilani Road, TMK
4-3-019:049, Kahana. The application number is CP 2002/0017 and Robyn Loudermilk is the
planner assigned to this.
2.

MR. W ILL IAM B. MOFFETT, Managing Member of KAHANA NUI, LLC
requesting a Conditional P erm it in order to operate the Kahana Nui Villas,
using a single-family residenc e as a sh ort-term rental in the R-3 Residential
District on Lower Honoapiilani Road, TMK: 4-3-019: 049, Kahana, Island of
Maui. (CP 2002/0017) (R. Loudermilk)

Ms. Robyn Loudermilk: Good morning. I’d like to turn over the presentation to Gwen Hiraga. The
power point presentation will be approxima tely five minutes and will cover pretty much everything
in the department’s rep ort.
Mr. Starr: Okay, thank you, and please proceed Gwen.
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Ms. Gw en H iraga: Hi, good m orning M em bers of Com mission. M y na me is G we n H iraga and I will
be doing a short powe r point presentation . Following my pre sentation, the applica nt’s a ttorney w ill
be saying a few w ords.
Again, this a pplication, the applican t and the own er is Kahana Nu i LLC a nd Mr. W illiam “Buzz”
Moffett. I introd uced myse lf alrea dy a nd Mr. Luna will be com ing up after me.
The next slide is a regional location map, this is the location of the property, this is Lower
Ho noapiilani R oad.
Again, this is the property an d the applican t’s pro perty righ t here.
In terms of prope rty description the parcel size is approximately 12,818 square feet. The zoning
is R-3 residential. The residence itself is approximately 4,000 square feet, a five bedroom, four and
a half bath. Parking is available on site and can accom mod ate approximately five vehicles
comfortably.
The surrounding uses of the property to the north are single family residences, to the south is
Kahananui Stream and Kahana Village Condominium, it is a short term rental project altho ugh it’s
in the apartm ent zone. To the east of the project is Lowe r Ho noapiilani R oad and further back is
Kahananui Park as well as Kahananui Stream . West of the property is the Pacific O cean.
This is the applicant’s site plan. Again, this is the parcel. You enter from Lower Honoapiilani Road.
This is the parking area and this is the residence.
The house floor plan. This is the first floor plan. And the second floor plan where there are three
more bedroom s.
Project highlights. Kaha na N ui makes a positive contribu tion to the visitor industry by offering a
priva te and peaceful alte rnative to Maui’s hotels, condominium s and resorts. As a private fam ily
home Kahana Nui provides the unfilled need of a perfect location for a family to travel together and
enjoy the comfort and ease of staying at home. The residence is rented out as a single unit. The
majority of the guests a re families w ith an ave rage length of stay of two w eeks. The minimum stay
is one w eek. Kaha na N ui is a m em ber o f the M aui C ham ber o f Comm erce, the M aui V isitors
Bureau and the Maui Hotel and Lodging Association.
When in operation, the vacation rental employs on full-time and three, part-tim e nearby residents
as well as many local subcontractors on a monthly basis. You heard the testim ony of Ba rbara
Newton this morning and she is an employee that does the cleaning at the residence. Operations
manager is the o wner an d the app licant M r. Moffett. He lives across the street from the project site
approximately 225 feet away and is on call 24 hours. Ms. Newton testified also that whenever Buzz
and his wife are awa y or o ff island, she is the person that is a lways available to assist guests.
A site visit was held with planner Robyn Loudermilk and the operations manager on October 27 th.
I wanted to show you aga in, where M r. Moffett lives. This is the subject property for the application
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that’s before you and he lives on this pa rcel here. Again, it is app roxim ately 225 feet aw ay and M r.
Moffett is available 24 hou rs a day.
Ow ners and lessees within 500 feet, this particular application received numerous letters of support.
All of them have been included in the department’s report to you and there were a couple that came
in this morning. In total, there are – with this morning’s testimony written testimony, there are 57
letters in support and 18, that I’ve shown in orange, the property is in the yellow, but 18, and with
this morning’s letter, it’s 19 that live within 500 feet of the property. Thirty of the letters are from
people tha t live w ithin o ne mile of th e property and eight are outside of the one mile. In addition,
we received or you have been provided with two petitions in support and these were from Molokai
East Side residents many of w hom are here this morning wh o w ill be testifying in support.
These are just photos. This is Lower Honoapiilani Road. This is the driveway to the residence.
Kahananui Park is here. Kahananui Stream is here. This is another shot of the entry, driveway
entry. As I mentioned, to the south of the property is Kahananui Stream and further south, just
about here is Kahana Villag e short term rental.
This is a view of the ocean being shot from Kahananui Stream which is located here. Kahana
Village is to th e right, right here and this is the hom e.
Just another view of the beach from the property from the we st/so uth-we st direction.
This is hard to se e, but again, this is Kahananui Stream, Kahananui Villag e and this was taken from
the residence w hich is he re.
Kahananui Stream again, and Kahana Village.
This is a view of the ocean, Molokai is back h ere and this was taken from the deck.
And again, this is sort of a repeat slide but this is the entrance to the property, parking is around
here, the residence is h ere, Kahananui Park is he re, the stream goes this w ay and further south
is Kahana Village vacation rental. That’s the end of my portion. Mr. Luna will speak for a few
minutes.
Mr. Starr: Okay, tha nk you .
Ms. Hiraga: One other thing, did you all receive copies of the power point presentation?
Mr. Starr: Yeah. Planner Loudermilk, oh is –
Ms. Loudermilk: Martin Luna will be saying a few words and I’ll be passing out his response to our
report while h e goes over it.
Mr. Starr: Okay, thank you and welcome Mr. Luna.
Mr. B. Martin Luna: Thank you Mr. Chairman, Members of the Commission, I’m Martin Luna and
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apologize to Robyn. I intended to get that to her earlier but I had a family matter to take care of this
morning.
I think the critical thing for the com mission is th e fact that it’s been here for a – we’re here for a
conditional use permit. The conditional use permit if you look at page 12 of our mem o specifically
states that, direct you to the top of page 12, that if something is not permitted, the conditional use
section of the code states, “the purpose of conditional permits are granted to allow for uses not
permitted within a given use zone wh ere the proposed use is sim ilar, related to, related or
compatible to the permitted uses in the zone.” And w hat we’re talking about here is a residence,
granted a transient vacation rental, but as pointed out and not disputed by the Planning Department
is that it’s ren ted to families and not rooms ind ividually to tourists. B ut it’s re nted to families and
your testimo ny to day from people who will be testifying in support will state the same thing that it’s
rented to families and it’s important also to note that you’ve got 19 of the residents within the 500foot area supporting this. There are none as far as we know that have o pposed this w ithin the 500
foot area.
This application was filed way back in 2002. At that time, Mayor, I’m sorry back in – even farther
– yeah, 2002 because I think Kimo was mayor at that time, Kimo Apana and then in 2003 there was
a question by the Arakawa administration as to whether or not that application will be processed
and the decision at that time by the Planning Department and they Mayor because we were present
at the meeting was that they would hold this conditional use permit until action was taken by the
county on the pending legislative measures that would be proposed. As you know, what the
pending legislative measures did not come into fruition and then when this new administration took
over two years ago, there was a move to eliminate transient vacation rentals. So this is why we had
to revive this a pplication w ithin th e Planning D epartm ent to process it be fore you today.
This is not a residential unit that has been just recently become a TVR. It’s been in operation many
years and the reason that’s important is because of the support that we’ve received from the
neighbors that there have b een no, no com plaints.
Now earlier, Director H unt mentioned that this m ay b e a precedent for others. Well, I think if it’s
going to be a precedent what you have to do for the others w ould be to show , number one, that it’s
right next door to a condominium of some 40 plus units that are already in transien t vacation rental.
They have short term rentals right next door and that’s Kahana Village. So it’s not like it’s an
isolated unit that’s being rented out. You already have 40 plus units that are already being rented
right next door. So the factors that you have to look at are not what the law says it’s prohibited, but
wh at the factors are w hich will perm it this vacation rental to be in op eration.
And the other point tha t Director Hu nt m entioned is tha t you folks prefer to have someone on site.
That’s usually for a B&B . The TVR not necessa rily has to have a nyo ne on site, a nd the law still is
influx on that. So, we ask you for your support and especially in looking at the factors pertaining
to this particular application because the Planning Department’s report has been a general repo rt
stating wh at the position o f the department is an d the county and not specifically to this particular
application. So please look at the specifics of this particular application and apply the standard as
pointed out on the top of page 12 of our memo where the law specifically allows conditional use
permits where there are related uses within that area. Thank you.
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Mr. Starr: Okay, thank you Mr. Luna. Robyn. Oh, hold on a second, Commissioner Hiranaga has
a question .
Mr. Hiranaga: Martin, you brought up Kahana Village. Do you know the underlaying zoning for
Kahana Village?
Mr. Luna: Apartm ent.
Mr. Hiranaga: Apartm ent. Has the applicant made an a ttempt to do a zoning change on the subject
property?
Mr. Luna: No, he hasn’t.
Mr. Hira naga: Any rea son for not doing that?
Mr. Luna: He’s been treating it primarily as a residential although he has rented it out b ut it’s
prim arily to families. So I think that’s one primary reason. I’m not sure if there are any other
reasons.
Mr. Hiranaga: Okay, thank you.
Ms. Louderm ilk: I’d just like to end w ith on e of the questions that we initially sta rted with. Prior to
this application the rules as well as what the community plans and General Plan say or not say
about TVRs and B&Bs. And I’d like for the commissioners to turn to their report starting on page
number 6 . W e go through the objectives for land use, econom ic ac tivity as well as visitor indu stry
and this a pplies, should apply to all of the actions that come before you and under land use we do
identify that we do like to have a wide range of land use designations or mixtures that’s good for
a community. And that lands should be used for the social and economic benefits of the county’s
residents.
You know, however, when we go unde r the visitor industry and econom ic activity, objective number
3 indicates “to insure that visitor industry facilities shall not disrupt agricultural and social pursuits
and will not be allowed to negatively impact the county’s natural and cultural resources,” with a
specific policy to restrict the transient rental use of single family housing in residential zones. So
that’s the guiding principa l that w e look at.
However, we do look through the various community plans and for West Maui they are not as
strong as in Paia, Haiku or Hana which explicitly prohibit. However, in West Maui they wa nt to
provide for a balance and for both the land use standards as well as the economic activity. And as
Jeff said, this is a gray area and just to let the commission know that contrary to what Mr. Luna
indicated we did look at the property as an individual property with the surrounding uses. Our
repo rt may b e a bit ge neric. Yeah, we are dealing w ith a lo t of policies. However, we have
identified the unique situation that there’s a property o wn er living across th e street not on site. W e
do know that this p roperty o wn er does provide the house to members of families and community
groups without charge. We have no concerns or problems with that. A homeowner can decide how
he or she wo uld like to have th e house used.
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Our major concern is the TVR component and there have been no complaints regarding the
operation and yo u know, m ayb e an alternative, there’s two alterna tives. You know , B&B. M r.
Moffett could live on the property or Comm issioner Hiranaga did provide another alternative coming
in for a change in zoning. And so in general when we talk about TVRs, which are distinct from bed
and breakfast at this point in time where the bed and breakfast the owner/operator lives on the
prop erty. Ou r Ge nera l Plan already g uides us to prohibit TV Rs in the residential district and this
is a residential district.
However, what has come before you previously have been
recommendations for both approval as we ll as denial ba sed upon the unique facts associate d w ith
those particular operations. And in this particular case, the department is recommending denial.
Would like to note that many of the letters of support were not received by the departme nt until very,
very late in the revie w p rocess. If they had come in earlier as well as the change in the use from
initially two houses to one house, then the department may have looked at it differently. H owever,
we at this po int in tim e do recommend denial.
Mr. Starr: Dire ctor Hu nt.
Mr. Hunt: I would just like to clarify something. There’s been kind of the term the owner lives across
the street and really when I look at the Exhibit 6, I think that’s a stretch. And in my mind what your
decision today is, are you going to approve TVRs if the owner lives in the neighborhood or nearby,
not adjace nt, not across th e street but in the neighborhood and that’s a big policy step.
The other comment I’d like to make is the room has several bedrooms, I mean, pardon me, the
subject house has several bedrooms. It’s conceivable you could have a manager living in one of
the bedroom s or something like that. So there are other options.
Mr. Starr: Okay, tha nk you Director. Mem bers, anyo ne wishing to ask a question? Dr. Iaconetti.
Mr. Iaconetti: The testimony that you just give seems to conflict with w hat the testimony that the
Director is giving us. I wonder if we could get on the same train here and act as a department and
not as individuals.
Ms. Loudermilk: Can you provide me w ith the specific are a of conflict?
Mr. Iaconetti: The comment you made about the fact that had the many letters in support had come
in earlier that you might had changed you r mind.
Ms. Loudermilk: W e m ight, that is true , we might have changed our mind.
Mr. Iaconetti: That seems to be in conflict with what the Director is telling me, my opinion.
Ms. Loudermilk: Okay.
Mr. Starr: Yeah, I mean, I think what Planner Loudermilk was saying is that there are options and
it could have been different had things been different in which they weren’t. Do I have that right?
Ms. Loudermilk: Generally yes. That there were options available other than the TVR.
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Mr. Starr: Okay, Com missioner Hira naga.
Mr. Hiranaga: Echoing Co mmissioner Iaconetti’s com ment. I’m a little concerned with your
comment about if the initial application had been for only one house versus two houses maybe
there wo uld have b een a different outcome or if the letters of support had been received earlier
perhaps there may have been a different outcome. It would appear to me then that this matter
should be deferred to give you more time to reconsider you r conclusio n.
Ms. Loudermilk: We did. This was initially scheduled for public hearing in September. Once the
public hearing was scheduled and we had put together the report the applicant then provided us
with the information, the updated inform ation that one, he no longer had two houses. That he only
had one house. And so that is why the initial public hearing was canceled and that we did not
sch edule until I had all the informa tion, was able to d iscern that yes, the c urrent application b efore
us now is only for one house and not two houses. The initial application that came in was for two
houses.
Mr. Hiranaga: So you’re not having second thoughts about your recommendation to the
commission?
Ms. Loudermilk: Not at all.
Mr. Hiranaga: Thank you
Mr. Starr: Okay, Dr. Iaconetti.
Mr. Iaconetti: I wonde r if we could have some possible statistics as to the percentage of local
residents or local individuals that are renting the place rather than individuals that are coming from
elsewhere?
Ms. Louderm ilk: In discussing with the – with Mr. Moffett about that, we didn’t go specific to local
families renting versus off island families renting. Maybe he may have that, but in terms of
generally about 60% of the time it was – the property was being rented, again, no distinction
between wh ether it was loca l fam ily or off island and that the remaining time were people such as
the fishe rmen from Molokai, their fa mily friends wh o w ould then be able to utilize the property. So
maybe Mr. Moffett can within that 60% time period let – p rovide for this com mission how ma ny w ere
local versus off island.
Mr. Starr: Is Mr. Moffett here? Could we ask you to comment on the percentage of off island as well
as loca l, well I would say off o f Maui Nui. Please go take the mike a nd introduce you rself.
Mr. Buzz M offett: Hi, I’m B uzz M offett. About, I’d say a hundred percent of the rentals are off island.
You know, either mainland people, families and the rest of the time I just let my friends use it, you
know , for the m ost part.
Mr. Starr: Okay. Members? Comm issioner Guard.
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Mr. Guard: Thank you. This one reminds me of another TVR that was approved down in the KiheiMakena area where it was family that lived on island that did get a vacation rental permit approved
I think through the conditional perm it proce ss that for the sam e thing a lot of loc al residents were
able to use it free of charge all of the time. I mean, I’ll go through, I went through the West Maui
Co mmunity Plan and found a few favorable responses for this application actually. I just wanted
to remind everyone that we did approve one on the ocean in the Makena area that seemed to be
a very similar situation.
Mr. Starr: Okay, an y oth er question s m em bers? Commissioner He dani.
Mr. Hedani: Is there a public beach access allowed in this? Wh ere’s the nearest public beach
access in this area?
Ms. Loudermilk: Offhand I do not know unless they go into K ahana Stream itself.
Mr. Hedani: So there is no public beach access provided?
Ms. Loudermilk: I can check o n that or can ask th e applican t.
Mr. Starr: Mr. Moffett why don’t you take the mike, introduce yourself again for the record.
Mr. Moffett: Hi, Buzz Moffett. There’s a public beach access on the south side of Kahana Village
Condominium. So it’s about probably 300 feet away from Kahananui Stream.
Mr. Starr: Thank you. I want to apologize for the trouble we’re having with the sound system today
and ask e veryon e to bear w ith us . Commissioner He dani.
Mr. Hedani: Second question that I had was, in the photograph that showed the bay from the deck,
it appeared that the structure was very close to the ocean. Does it comply with existing setback
laws?
Ms. Loudermilk: Yes, it does comply with the existing setback laws.
Mr. Starr: I have a question which is, is the property used for a wedding business?
Ms. Loudermilk: No.
Mr. Starr: An d w hen they w ere asked to stop renting it ou t, did th ey com ply w ith it?
Ms. Loudermilk: Yes they have. Yes, they have complied.
Mr. Starr: And Director Hunt has something.
Mr. Hunt: Could I ask the applicant a couple questions?
Mr. Starr: Ye ah go ahead. M r. Moffett.
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Mr. Moffett: Buzz M offett.
Mr. Hu nt: Earlier today there was a lad y name d Barb Newton and she said while you’re away she
kind of looks after the place, is that accurate?
Mr. Moffett: Yes, we have two people that live right in the neighborhood. When m y wife and I do
go on vacations take over the operation. One of them is Cabe Clark who’s sitting back here. He
lives right in the neighborhood and the other one is Barbara Ne wto n and they bo th live, you know,
blocks away and so, you know, the y’re there everyday morning and night. Drive by it, you know,
three, four tim es a day. T hey can’t he lp but to drive by it. They live right there.
Mr. Hunt: And h ow often are you away?
Mr. Moffett: Not that often. You know, we go for, like everybody, everyone has to have a vacation
at som e point.
Mr. Hunt: Previously, I understand there was a TVR next door so there was two side by side, is that
correct?
Mr. Moffett: Correct.
Mr. Hunt: What happened to that one?
Mr. Moffett: We had the shutdown at the first of the year. I just couldn’t afford to carry two, you
know, without the rental income and so we sold one.
Mr. Hunt: So you no longer own that adjacent house?
Mr. Moffett: No. And I have a lette r in the record from that owner wh o is supporting me as well.
Mr. H unt: And d o you know if that’s being short terme d or?
Mr. Moffett: No, it’s not. It sits emp ty.
Mr. Hunt: And would you be opposed to having a manager in the building?
Mr. Moffett: Well, it kind of defeats the wh ole purpose of having, yo u know, a fam ily reunion home
because then there’s somebody living in the home with the family having their, you know , fam ily
reunion. We’re very specific on wh o w e rent it to. And we were looking families, we’re not looking
for groups of individuals or couples. We’re looking for grandparent, the parents and the
grandchildren and to have a n onsite m anager, it would be a little difficu lt for m y wife and I, we have
two children to live in the home. But it would kind of defeat the purpose. We’re trying to provide,
you know, a safe family environment for people to come and have, you know, spend time to gether.
Mr. Hunt: Thanks.
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Mr. Starr: Okay, Members we ready for public testimony? Oh, go ahead Comm issioner Hiranaga.
Mr. Hiranaga: I’m just wondering, have you thought about constructing an accessory dwelling, 500
square feet and then putting in an onsite manager in that dwelling?
Mr. Moffett: You know, we looked at the possibility of doing that and being that we’re in a flood
zone, and the minimum height is 11 feet off the ground for this particular flood zone, there is a
potential, it would be very, very difficult to fit it in into the property ju st the wa y the home is
positioned, the way the lot with the setbacks because if it’s over a certain height, you have to have
10-foot sideway s etbacks. You know, we don’t – we never envisioned building a cottage on the
property so it was never designed to have a cottage built there and because of the flood zone
situation it would be very – I’m not sure if it would fit and when Robyn was out there we looked at
it and it would be tough, tough thing to do.
Mr. Hira naga: You could fill in the swim ming pool.
Mr. Moffett: True.
Mr. Hira naga: Correct. I me an there is room for it.
Mr. Moffett: Yeah, on the ocean side of the property, potentially there would be a spot for it yes.
Mr. Hiranaga: Thank you.
Mr. Starr: Okay, at th is po int we’ll open it up fo r public testim ony.
a)

Public Hearing

The following testimony was received at the beginning of the meeting:
Ms. Barbara Newton: Okay, my name’s Barb Ne wto n and I am a single m om . I work for myse lf
doing clea ning and the Kahana Nu i – I’m speaking in be half of the Kahana N ui Villa permit request
as a transient vacation rental. I clean that unit. It has been my client. First the owners have been
my client for six years until this year. And the work provided has comprised approximately 20% of
my inco me. This p roperty has never been used as a single family residence. It’s a great vacation
rental. It’s the next house in a long line of vacation condo rentals right along the coast of West Maui
there.
The property is also my ne ighbor. I live right across the street. There have been no disturbances
of any sort that I’ve b een aware of since the property was built. I’ve lived in that neighborhood for
12 years and the property isn’t quite that old. As far as I know, the 26 hom es on m y stree t there
have be en n o comp laints from any of my neighbors eithe r in talking on the street or at any of our
homeown er m eetings that we have annually.
When the owners, Buzz and Suzie and Moffett when they’re off island they ask that I keep an eye
on the property for them. Because it’s at the end of my street I drive by it several times a day and
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I make myself available to the guests when they were there. As I’ve driven by I’ve never noticed
any kind of inap propriate behavior from the people tha t were there.
The Moffetts are excellent memb ers of our comm unity. They have donated stays at the house as
a fundraising auction item s for fundraisers. They’ve held fundraisers at the house as well. And I
seen no reason for it not to be a transient vacation rental, but th at’s your job not mine. I could use
the busine ss. S o thank you for considering it.
Mr. Starr: Okay, thank you very much. Members any questions for the testifier? Okay, thank you
very much Barbara. Ou r next testifier will be Paul Halberg followed by Kaleo Baybayan. Welcome
Paul.
Mr. Paul Halberg: Good morning. My name is Paul Halberg. I’m a computer consultant and
software provider here on Maui as well as a web designer. And Buzz and I have worked together
off and on, Bu zz Mo ffett have wo rked together off and on for approxima tely 22 yea rs now , and he’s
always been about the commu nity and about the neighborhood and has always lived up on the west
end there, either in Napili or in Kahana where he lives now. Always takes care of his neighborhood.
Was more concerned with being able to give things away and removing the ability of the home
when I discuss with him from being able to share it with the neighborhood as a fundraising thing
or as a thing that’s available to friends, family and neighbors than so much you know the lon g term
rental possibilities. So it did impact me a little bit on my income but not that much. I did a lot of w ork
for them over the years. But it was m ore that the generosity side of it that I saw and when you see
the neighbors, they’re always happy. They’re not oh god, there ’s people over there. They’re
always wa ving, they’re very pleasant. So it’s a very aspect to this business in that neighborhood.
That’s it.
Mr. Starr: Mem bers, any q uestion s?

Okay, th ank you ve ry m uch Paul.

This concludes the testimony received at the beginning of the meeting.
Mr. Starr: I’d like to, I know there are som e m em bers here of the public who wo uld like to testify
please raise your hand and com e forward. Please come forward and introduce yourself. Thank
you for joining us.
Ms. Susie M offett: Hi, m y na me’s S usie M offett. Buzz M offett’s wife. I have just a couple points
most of which we re m ade already. I’m the booking agent for the home. So that I do make my
income that way. And we donate the home, not only do we give it to let the fishermen use it and
stuff like that but we’ve donated over the years since we’ve built it to the local school districts for
fundraisers and when they have fundraisers where they have auctions w here they au ction off a stay
somewhere, we’ve donated it a lot that way. We’ve also donated the home to public radio auctions.
I think that’s the schools and public radio.
I have here a letter from the middle and upper school principal that you’ve been given a copy of that
we just got yesterday and this is a school that’s right up the road about mile an d it’s a nonprofit
school. I’ll just read to you real quickly.
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“To Whom It May Co ncern, I’m w riting this letter to confirm that Suzanne and William Moffett have
donated the residence at 4591 Lower Honoapiilani to benefit Maui Preparatory Academ y, a
nonprofit school in the W est Maui comm unity. During 2005-2006 school years the Moffetts donated
week long stays in their home in the annual school fundraisers. Funds collected from the winning
offer each year were donated to schools financial aid programs. The Moffetts have offered to make
this a reoccurring gift to our annual fund raiser. During 2007, the Moffetts donated their house on
several occasion s when the school needed housing for visiting te achers, consultants and potential
candidates for employment. They assisted the school again this fall by donating a week at their
home to a teacher who needed temporary lodging. The Moffetts have been extremely generous
in offering their home to benefit the school. Please do not hesitate to contact me if you need any
addition al info rmation regarding the M offett’s gifts to the M aui Preparatory Academy.”
I just want to reiterate the fact that when I – how I screen the people that we had in the past booked
too that on ou r application we have, the last page is names and ages of the applicants and we
always, we ma ke sure that they’re no t all 40 ye ar old and single. It’s kind of important to us that
we’re really cool to our neighbors. We like our neighbors. We’ve been here. I’ve been in West
Maui for 20 yea rs. My husband’s been here his whole life. It’s important to us to be part of the
community. That’s all. Thank you.
Mr. Starr: Okay, thank you. Next testifier, come forward, introduce yourself and thank you for being
here.
Mr. Walter Naki: My nam e is Walter Naki. I’m from Molokai and the Moffetts have been – let us use
their prop erty on several occasions and for several yea rs now. So I’m in support of Kahananui and
I just w anted to sa y in our com munity on East M olokai, vacation homes has been very positive for
us econom ic wise fo r the community and helping us with our econom ic woes.
Mr. Starr: Okay, and thank you for coming outside for that. Commissioner Guard has a question
for you Walter.
Mr. Guard: So you guys are able to just like dock right outside or anchor out in the bay right there?
Mr. Na ki: Yes.
Mr. G uard : And then you guys come over a few times a year?
Mr. Naki: Several times.
Mr. Guard: Okay for the record. Walter was first escort boat drive for Molokai to Oahu.
Mr. Starr: Okay, oth er m em bers of the public. P lease come forwa rd sir, introduce you rself.
Mr. Eddie Tanaka: Aloha, my na me is Eddie Tanaka and I’m also from Molokai, the East End and
we actually we live right across th e street or the ocean. It’s closer for us to get from our house to
Buzz’s house than it was to get from Buzz’s house to here. So even though we’re off island, we
still feel part of the island. We’re all sister islands here, yeah. And I’m part-time fisherman, farmer
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and a m usician. So this pa st yea r I’ve been com ing here at least every two weeks and you know,
I’ve kind of been calling up Buzz, “eh, can I come over stay with you?” And he goes, “eh, any time
as long as, you know, if it’s available.” And most time if it’s available, it’s to friends an d family. So
he’s always taking care of someone along – besides just the people who come from the mainland.
Again, in Molokai we tend want to be secluded but yet we want the balance also. And the way the
economy is now, I think the vacation homes should be really looked at because yo u know, there’s
just not m uch going on here and if Buzz does have to give it up, he’s not only going to give up p art
of his job, but part of all of u s who come and go ove r there. If I had my fam ily and all my friends to
come here today, we w ould fill up this ro om . That’s h ow much heart he has and his fa mily, his
children. So I’m just saying I support this and we sh ould really look at this, you know, as far as
laws, som e law s are ma de 2 0 years ago b ecause of what it was 20 years ago. 20 years later we
didn’t know we were going to have this b ig crash. I’m sure some of the laws will be changed, yeah.
The re’s one law that I was told th at the gove rnm ent is go ing to open up four countries, foreign
countries to allow them to come here without a visa and that would allow them to come and invest
which is not a problem, but it could be a problem for us as owne rs. If I lose my house because I
can’t rent it out, some guy from China, Korea will come and buy it and he’s allowed to own it. So
we really got to look at how we can adjust our laws and ma ke it work for us in the community and
wh ole State of Hawaii not just, you know, Maui or just Molokai, but we need to look at it as whole.
Mahalo.
Mr. Starr: Thank you and thank you for sharing, aloh a.
Mr. Na ki: Aloha.
Mr. Starr: Who would also like to come and share? Please come forwa rd, introduce you rself.
Welcome.
Mr. John Dela Cruz: Aloha, my name is Pope John D ela Cruz. I’m a popolo kanaka from Lahaina.
And Buzz, I know Buzz from baby time. This boy, man, boy look haole, bu t if you wa s to take his
inside out, this is one kanaka maole right here. This bugga no make money for bling, bling as you
can see. He not bling, bling. You can see we not bling, bling. But he takes care of the four classes
of financial people, pennynaires, hundrednaires, thousandnaires and millionaires. I am a
pen nynaire speaking for the braddah and I do agree that his place should be approved because
this braddah look what he take care. He no take care only blings, blings but you gotta kinda deal
with them, but he is kanaka maole in h aole sk in. And I believe like I said, I kno w this braddah baby
time, this is one good man. Thank you.
Mr. Starr: Okay, an d thank you. W ho else like com e forwa rd? Please com e.
Mr. Cade Clark: Hi, my name is Cade Clark I take care of the property like the lawn and the
woodwork and stuff like that. Ever since this has been through and we haven’t been able to rent
it out it sort o f hurt myse lf as w ell as my family. I have three kids, a wife. I live really close to the
property as Buzz was saying. I probably go by it at least twice a day, make sure the trash isn’t out
or you know , clea n it up. And always when I’m talking to the families and stuff, they really enjoy that
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property being altogether not having to go from room to room or making sure, you know, calling
over to see if room 301 is ready and everyone’s together. It’s like a big family like how you think
Hawaii should be. I support it as well. Thank you very much.
Mr. Starr: Thank you. Please identify yourself and welcome.
Mr. Bill Castor: G ood m orning Co mmissioners. I’m Bill Castor from Molokai from Molokai, fireman.
I support Buzz because of the economy wise too, and help a lot of people on Molokai and a lot of
guys local people on the island and hope you guys think about his situation and hope you can
approve it. Thank you.
Mr. Starr: Okay, thank you for coming forward and please introduce yourself. Thank you for being
here.
Mr. T. Davis: ...(inau dible)... Davis. I su ppo rt this ap plication because every time I here and our
families always come here, he always, always take care us, you know. And he’s a good man and
I hope you guys consider his application and pass it. Mahalo.
Mr. Starr: Thank you. Anyo ne else ? Please come forwa rd, introduce yo urself.
Mr. Van Fischer: My name is Van Fischer. I live within 500 feet of the property on – at 25 Kahana
Place and I am here to speak in support of this ap plica tion as we ll. I’ve known Buzz for about 10
years now . I drive ba ck and forth pass this prop erty numerous times a day. Never have I seen
cars, you know, piled up in the drive wa y, ba ckin g out in th e street or any sort of indication that this
was anything other than just a regular single fam ily residence. A matter of fact, most times if I want
to know if Buzz is home I look into this property’s driveway to see if his car is parked there because
most times you’ll know if his car is parked there he’s either out fishing or he’s with the boys from
Molokai.
I think that while Buzz and his fa mily don’t live on this p iece of property, I think that this re ally is just
an extension of their property a cross th e street. I always see them riding back a nd forth on their
bicycles to and from this p lace . I’ve been invited to numerous family gatherings where we have
barbecues and such on this property. The fact that they only rent this property, you know, wh at is
it, 60% of the time as vacation rental, the other 40% of the tim e it’s actively being used by th eir
family, by guests from Molokai and local guests here on the island. When my fam ily came over to
visit, I wanted to have a barbecue w ith Buzz we cam e to this h ouse to barbecue. So I me an, I really
think it’s important to take into consideration, you know, all the variables of each application when
somebody comes before you like this. I think that if you were looking for a property to put up as a
precedent of what should be required if the owner doesn’t live on site, this would be the precedent
you wo uld wa nt to put up.
This is somebody who is deeply involved in the community. I paddle for Kahana Canoe Club , we’re
always hitting him up for money, we’re always hitting him up for awards. They give to the local
community. Yo u know, I mean, I’ve gotten to know a lot of these people from Molokai that come
over. I mean, it’s a really sense of family down there and I think that if any of these licensed bed
and breakfasts or guest accommodation place s were to be as involved in their operation as Buzz
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is in his , I think that there wouldn’t be any complaints about TVRs. I really can honestly say
because I started out as a client o f Buzz, h e sold me m y ho use, that I don’t think Buzz has guests
and clients. I think what Buzz has is friends. And whether they came from the mainland and now
they’ve been coming for, you know, for five or eight years, everybody may come as a client or come
a guest but they leave as a friend and a part of this group that respects Buzz. And so I hope you
take that into c onside ration w hen yo u take a loo k at this. I know that he doesn’t live on the
property, but certainly it is part of that little compound that is Moffett Ville down there and where I
always see him a nd his kids. S o thank you for the opportunity.
Mr. Starr: Okay, tha nk you very much. Anyone else wishing to offer testimo ny p lease make yo urself
known. Okay, last ch ance. Seeing none, the public testimony portion of this is now closed. I’d like
to ask Planner Loudermilk to offer the Recommendation.
b)

Action

Ms. Loudermilk: Well the Department’s Recommendation is Denial.
department’s recommendation.

That concludes the

Mr. Starr: Okay, Dr. Iaconetti.
Mr. Iaconetti: Mr. Moffett, do you own any other rental units on the west side?
Mr. Starr: Please go to the mike.
Mr. Moffett: No, I don’t. Vacation units, n o.
Mr. Iaconetti: Long term rentals?
Mr. Moffett: Long term I do yes.
Mr. Iaconetti: Thank you.
Mr. Starr: Okay, members we’re now a t the time, more questions or possible motion. Go ahead
Comm issioner Guard.
Mr. Guard: Thank you. Th is is actually for R obyn. W hat length of a conditional permit were they
asking for?
Ms. Loudermilk: There was no specific time frame as this was an initial. Yeah, so there was no
specific time frame for the request at this p oint when it cam e in.
Mr. Guard: What’s typical?
Ms. Loudermilk: Typical is, meaning from the department’s recommendation, department’s typical
wo uld be anywhere from one to three ye ar for initial and that would allow the – jus t an opportunity
to review to see how the operations have occurred. And that it would have depend on wh ether it
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was a new operation or an existing operation in terms of the initial or anywhere to three years. So
those wo uld be wh at we w ould tak e into conside ration.
Mr. Guard: Thank you. I’ll open it up for the rest of the commission but I have a – later on I want to
go through the statement that it’s co ntrary to the West Maui Comm unity Plan policies because I
we nt through the community plan and found some item s that contradict tha t state ment.
Mr. Star: Doc go ahead.
Mr. Iaconetti: Would it be appropriate to make a motion at this point so that the commission can
continue to consider it?
Mr. Starr: Yes.
Mr. Iaconetti: And would it be appropriate to put a time frame on the motion?
Mr. Starr: Ye s. I just asked the director that if there were, you know, a desire by members of the
commission to approve that, yo u know, norm ally when we ap prove such a n item we h ave a set of
conditions both standard and special conditions and one of those would be a time limit. You know,
if that seem s to be the desire what the Chair would like to do would be to take a 10-minute recess
and see if the department could come back to us with a starting point on conditions including a time
limit. So Doc whatever your pleasure.
Mr. Iaconetti: W ell, I was abo ut to m ake a m otion to app rove it, approve the request for – as
presented with a time frame of three years. Re alizing that the Council does not seem to act very
rapidly on any of these items and it will take us three years I think to fina lly clear this up. And so
under the circumstances, I’d like to mo ve that we app rove the conditional permit with a time of three
years.
Mr. Starr: Could I request as part of that motion that the motion be subject to conditions that we’ll
attach with a second motion before the end of this meeting?
Mr. Iaconetti: Fine.
Mr. Starr: An d is th ere a second to that?
Mr. Guard: So we have a motion by Dr. Iaconetti and a second by Commissioner Guard and the
motion is.
Mr. Hunt: To approve with a three-year limit subject to further conditions.
Mr. Starr: And those conditions will be instituted today. Okay, Comm issioner Guard.
Mr. Guard: Just to go along with Director Hunt on why I feel like I’m not really opening the door for
everyone. I want to go through a few of the item s on the com munity plan on wh y I’m willing to
second it and hopefully other people will agre e w ith me and maybe we can move this thing forward.
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Mr. Starr: Yeah, proceed.
Mr. Guard: Well on page 15 and 16, it talks about “a well-planned community with a mixture of
compatible uses to accommodate the future needs of residents and visitors in a manner that
provides for the stable social and economic well being of reside nts and enhancement of the regions
open space area and natural environmental resources.” So from reading a few of the items about
Buzz taking care of the stream I don’t thin k he had that obligation but he and his friends took it on
as their ow n kuleana an d respon sibility to take care of the water. So to me, that’s a huge difference
from a lot o f these other applications that we see from the offsh ore investors. So that was one m ain
item .
Okay, so 23 goes along with that same issue on “existing developments shall be maintained and
shall not expand streams and gulches, etc.” So hopefully along with everyone who’s concerned
about the marine ecosystem , takin g care of these streams in d ry times is a integral part of this
application and probably provides for a better stay for visitors as we ll. If anyone else has anything
I can take a break as well, if not, I’ll keep going.
Econom ic activity on page 25, “diversified economy that provides a range of stable em ploym ent ...
in a manner that will enhance both the community’s quality of life and environment.” So that’s kind
of on the same page. That’s for another one.
27, 5c, “urge the adoption of a problem to prom ote the em ploym ent of loc al reside nts.” I think he’s
done a good job w ith tha t.
28, 3, “encourage and protect traditiona l sho reline and mountain acce ss, cultural practices and rural
ag lifestyles. E nsure ad equ ate access to our public shorelines for recreation including lateral
continuity.”
29, 13 and 15, “encourage com munity stewa rdship, not necessa rily historic site, b ut if there’s been
prevalent bay fishing for generations in Haw aii.”
And item 15, that he talke d about with teaching fishing w ith kids coming down and local children,
“encourage cultural and educational program s to perpetuate Haw aiian and other ethnic h eritages.”
I didn’t go through the whole thing. I hope that sums it up on why I’m willing to move forw ard with
this application and it is only on the table as a three-year permit. So if Buzz decided to stop
cleaning the stream or anything else and stop letting people come and stay that I guess we ’d revisit
it in a few years and like Doc said, I don’t think, the County may not have something concrete by
then. Hopefully so, but you never know .
Mr. Starr: Okay, thank you Comm issioner Guard. Planner Loudermilk, you have something?
Ms. Loudermilk: I was going to ask Commissioner Guard that should the motion pass and we do
have conditions that during the 10 minutes that I’m putting the conditions together could you please
just write down on a paper, you know, the page and just the number so that I can include that in the
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write up to the C ouncil.
Mr. Guard: Not a problem.
Ms. Loudermilk: Thank you.
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: The applicant has provided a strong testimony from the public which is important but
personally I feel that the applicant has other options that he has not explored that may m ake this
use more palatable to the county and to the commission such as providing an onsite m anager. I
know he says he doesn’t want to, but that is an option. Second option is possibly building an
accessory dwelling on the property and putting an onsite manager there. So at this time, I will be
voting against th e m otion.
Mr. Starr: Okay, members ready for a vote? Comm issioner Hedani please.
Mr. He dani: I co ncur w ith Co mmissioner Hira naga’s po sition relative to this a pplication. I appreciate
the support that was expressed. I think to some degree w e need to take the application view from
the standpoint of whether or not subseque nt ow ners of the property if it’s not Mr. Moffett who has
a trem endous rapport with the community if the property is sold and transferred to someone else
wo uld that person still function in the same way that he does? Whether or not the access to the
ocean can be improved in this particular area especially along Kahananui Stream to the ocean.
The re is a beach access that’s actually a hundred feet away, hundred yards away that was required
because the apartm ent project th at went in wa s required to provide a beach access. If this we re
to be approved then I think because the uses are sim ilar to th e apartments across th e street, a
public beach acce ss s hould be required through the property to the ocean as part of that process.
But I think he does have other options. I do have a position that’s not as favorable for transient
vacation rentals as for bed and breakfast which is another option that he has only because I think
that it’s more controllable from the standpoint of the community. Thank you.
Mr. Starr: C om missioner Heda ni, you know, I certainly sh are your concerns but I know there’s a lot,
you know, there’s certainly a lot of local support, you know, and he’s providing pretty good service.
Corp. Counsel rem inds that there is a n on-transferability clau se to all of these and yo u know, I don’t
know if you are intere sted in trying to ma ke your concerns part of a co ndition o r you feel that it’s
better not to kind of open the door for TVRs. You know , whatever you feel is certainly fine.
Comm issioner Domingo.
Ms. Domingo: Thank you. I commend M r. Moffett. I also am very compelled to commend the
people that ca me up a nd talked about Mr. Moffett’s TVR, but I have concerns regarding the access.
Also, there’s other options that Mr. Moffett would be able to use. I want to say that I will be voting
against this motion.
Mr. Starr: Okay, we’re ready to call the question? Okay. Members all those in favor of the motion
please signify by raising your hand. All those oppo sed, please raise your han d. Okay, looks like,
directo r?
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It was moved by Mr. Iaconetti, seconded by Mr. Guard, and
The Mo tion to Recom mend Approval o f the C ondition al Pe rmit to the Co uncil
with a Three-Year Time Period and Conditions to be Added Failed.
(Assenting - W. Iacone tti, J. Guard, J. Starr)
(Dis sentin g - K . Hira naga, D. D om ingo, W . Hedani)
(Excused - B. U’u, W. Mardfin)
Mr. Hu nt: I have it as th ree in favor and three against.
Mr. Starr: So the motion fails. The Chair would be open to another motion of taking a different type
of action. Comm issioner Guard.
Mr. Gu ard: I guess I ha ve a question for the commission on the public acce ss is definitely a big
issue and I don’t know if the applicant would be, maybe not necessarily willing to put in an
easement but if he didn’t oppose public access, that sounds like what more fishermen would be
interested in instead of pub licizing it as a pu blic beach right of w ay. Ju st having it available there
for almost like a secret nook to how you get out to the fishing point instead of keeping it with the
signage. I mean, the signage is what kills a lot of our beaches and our fishing areas. So I guess
if the applica nt would be willing to not oppose or stop people from say trespassing, I think that was
part of my case on this was that it sounded like he was letting people go there for cultural purposes
or fishing rights, etc., and to me that’s who we ’d want to protect. I mean, there’s a lot of people that
probably would rather see less public access signs to keep some beaches from being put on the
Maui Drive By Guide, etc. So for us to put those blue signs up, I think it limits actual resident use
of some of these beaches.
Mr. Starr: O kay, do we have another motion. Chair would prefer we deal with this one way or
another today bec ause ou r staff is certainly –
Mr. Guard: Maybe if I could ask the applicant if he could go over some of those issues. The ohana,
that same thing that may ta ke two yea rs to build. Th ey’re in the SMA. They’re going to need a year
or so to pull a permit. Change the zoning, we’ve seen how long that can take. So I guess a
conditional permit just to keep him ow ning the property in stead of delivering it to an offshore owner
in the short term may just help facilitate this process.
Mr. Starr: Go ahead Ms. Louderm ilk.
Ms. Loudermilk: Did the commission want the applicant to respond to those questions?
Mr. Starr: Yeah please.
Mr. Moffett: Thank you. Buzz Moffett. All the local fisherman right in the neighborhood, they a ll
come through the property a lready. It’s we ll-kno wn that the code to the gate wh ich th e gate is
rarely closed but when it is, the code’s th e address and pretty much everybo dy knows it.
Ms. Loudermilk: We do now, it’s going to be on Akaku.
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Mr. Moffett: Which is fine. When guests in the past have come and stayed I always tell them, that
hey, the local fishermen, they’re coming in to throw net out here, they come right through the
property, you should go down and talk to them. And a lot of people do. It’s part of the culture.
These guys all live within walking distance already. So as far as access, it’s never really been an
issue wh ere loca l people had to walk p ast my ho me to the beach access to get down. They all just
wa lk thro ugh and that’s no problem. I have n o problem making that, dealing with that.
As far as the onsite situation, although I believe that it would take away from the property building
a cottage on there, I would be willing to do that and I’d a lso b e w illing to put an onsite manager in
one of the rooms as a condition if that w ould help sw ay th e com mission right now . You know this
– without the ability to rent this property I ca nnot afford to own it and it’s just the reality. I’m willing
to do whatever I have to do to make this work for everybody. So I would start the process to build
a cottage if that’s what the commission asked.
Mr. Starr: Okay, members is there anyone wishing to make a further motion on this and I would like
to deal with it one way or another. Comm issioner Hiranaga.
Mr. Hiranaga: Actually I have a question for the director. As far as the proposed B&B ordinance
coming out of the Planning Committee o f the Council in residentially zoned property are they
opposing so called onsite manager via lease. I know you mentioned that they were opposing that
in ag districts?
Mr. Hu nt: The bill as it’s worded right now w ould only apply B& Bs to onsite ow ners.
Mr. Hiranaga: So no lease ag reements in any zoned p roperty?
Mr. Hunt: That’s correct. Now the department would – given the wording of the conditiona l permit
the department feels that it’s conceivable to support an onsite manager. It’s sim ilar to a B&B as
there’s someone on site. You’re providing local housing for that manager, etc. But that’s not what
the law says right now .
Mr. Hiranaga: My personal comment. I think the department has opposed applicants who have h eld
firm regarding their request for a TVR and then upon seeing the positions of the commissio ners
saying okay, we’ll do a B&B then, so if he intended to change this to a B&B with an onsite manager
my recommendation would be to defer this matter to allow the department to review it under that
situation because it would give you opportunities to provide conditions versus right now you have
no conditions. Your recommendation is to d eny an d now he’s sa ying, well maybe I’ll put an onsite
manager on the property so now it’s really a B&B and I think the department should have an
opportunity to analyze this a nd come up w ith project sp ecific conditions vers us trying to write
something up in 10 minutes during a recess.
Mr. Starr: Yeah go ahead Commissioner Guard.
Mr. Guard: Does the department have any of that available from previous conditions on other
conditional permits for the same type of application?
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Ms. Loudermilk: Yes we do.
Mr. Starr: Yeah, I mean, it’s my belief that we can deal with it today one way or another is
preferable. Director Hu nt.
Mr. Hu nt: Another option wo uld be to defer today a nd give Ro byn time to go through it and come
back later today if that’s w hat you wa nt. I m ean, I understand the idea we wa nt to act on these
things.
Mr. Starr: Members? Okay, go ahead.
Mr. Hu nt: Ju st one last com ment. Commissioner Hira naga wa s co rrect. We generally don’t like the
idea of someone coming in with a TVR and then at the last minute when it’s starting to go south on
them, they go , well we’ll throw in an onsite m anager. The problem with that is then the w ord gets
out in the comm unity that roll the dice and go for the TV R a nd if you don’t get it at the last second,
just throw in an onsite m anager and we don’t think that’s good planning. We think it should be up
front, give us the analysis, give us a time to review it. That’s just a department position. Perhaps
you got to look at them individually. There is a lot of support in this case. There’s other issues.
So that’s ou r position. Ge nerally speaking we don’t want those, but –
Mr. Starr: Okay, Comm issioner Guard.
Mr. Gu ard: Well, a cottage may take two years. What if Doc had – we go for a one-year or a twoyear permit instead and then at that point see how necessa ry this cottage or onsite m anager is if
there’s complaints, etc. Like you say as a case by case basis I thought that’s why the conditional
permit process w as available for residents of the coun ty.
Mr. Starr: Okay, once again, the Chair is looking for a motion to do anything at this point and that
could be a motion Comm issioner Guard or to defer to later today. I prefer not to jus t defer it out in
time because there’s be en so much staff tim e already put into this, I hate to put more.
Comm issioner Guard.
Mr. Gu ard: I don’t want to waste Robyn’s time if peo ple aren’t – if peo ple are opposed to the idea
of a vacation rental and it’s not so much so adding a couple key conditions. I mea n, I’m ob viously,
I’d be willing to make the motion, but if it’s just going to die at 1:00 p.m., I don’t really see the point.
Mr. Starr: Well, you know, give it a try or someone make a motion to deny or anyth ing, but lets
make a motion someone please. Commissioner Hiranaga.
Mr. Hiranaga: Well, a little unusual, but you know, the Council is moving towards allowing B&Bs
with ow ner occupants only. That’s the recommendation out of the Planning Co mmittee to the full
Co uncil. You know, there’s be en a lot o f good testimo ny re garding this particular operation. The re
may be a window of opportunity here wh ich w ill prob ably be clos ed if this conditiona l use permit is
approved say for th ree yea rs w hen that comes back and there’s a new ordinance in place which
is opposes that then their opportunity probably would be diminished. I wo uld make a motion to
defer this matter till after say Item F-2 is completed because I know there’s a lot of people here that
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are going to be testifying on F-2 s o we can return to this m atter and give the applican t and the staff
an opportunity to w ork on project specific condition s.
Mr. Starr: Do we have a second?
Mr. Guard: Second.
Mr. Starr: Okay, so we have a motion by Commissioner Hiranaga, seconded by Commissioner
Gu ard basica lly to juggle our agenda, but to move it to later today a fter Item F-2. We read y for a
vote on that? All in favor, please raise your hand. All opposed?
It was m oved by Mr. Hiranag a, secon ded b y Mr. Gua rd, then una nimo usly
VOTED:

To Defer the Matter Until After Item F-2 in Order to Give Staff and the
Applicant an Opportunity to Work on Project Specific Conditions.
(Assenting - K. Hiranaga, J. Guard, D. Domingo, W. Iaconetti, W. Hedani,
J. Starr)
(Excused - B. U’u, W. Mardfin)

Mr. Hunt: I’ve got that as six in favor, zero against. Comm issioner Hiranaga, did I understand your
motion was staff to work with the applicant and come back with a manager on site condition?
Mr. Hiranaga: Correct, and any other conditions they feel are applicable.
Mr. Starr: Yeah, and I also want to encourage staff to work with Ms. Loudermilk and add other
ideas you have that would go in addition to whatever she’s got and I kno w she’s qu ite expert in
putting it toge ther. Ok ay, th ank you. So w e’ll be back to this later today. We’re at this point going
to take a 10-minute recess. We’ll be back at what is, eight minutes of 11:00.
A recess was called at 10:58 a.m., and the meeting was reconvened at 11:09 a.m.
Mr. Starr: Okay, Maui Planning Comm ission meeting of November 10 th, we’re back in session . We
have much to many microphones here. Ask people to bear with us because we have some
technical issues today. I’ll turn it over to Director Jeff Hunt to introduce our next item.
Mr. Hunt: Your next item is Unfinished Business. This was before you before. Jay Wisthoff and
Kathy Wisthoff requesting a State Land use Commissio n Special Use Permit and a Conditional
Permit in order to operate a transient vacation rental, Hoolio House in the State Agricultural District
at 138 Awaiku Street, TMK 4-7-009: 058 in Launiupoko. The file numbers are SUP2 2003/0003 and
CP 2003/0003. The planner assigned to this is Jeffrey Dack.
D.

UNFINISHED BUSINESS
1.

JAY WISTH OFF & KA THY W ISTH OFF requesting a State Land Use
Comm ission Sp ecial Use Perm it and a Condition al Pe rmit in ord er to operate
a transient vacation re ntal, Hoolio House in the State Agricultural District at
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138 Awaiku S treet, TMK: 4 -7-009: 058, Launiupoko, Lahaina, Island of M aui.
(SUP2 20030003) (CP 20030003) (J. Dack) Public Hearing was conducted on
August 26, 2008.
Mr. Jeffrey Dack: Yes, good morning. At hour August 26 th meeting you held a public hearing. You
received testimony from two persons in favor of the requests, two persons in opposition to it. Had
considerable questions and discussion and ultimately deferred the matter to the October 14 th
commission meeting. At that meeting, the matter was further deferred to this November 10 th
meeting. I’ll highlight some of the information responding to questions from the August meeting.
From a review of mapping in the county’s Accela GIS system, there appears to be a 108 lots of
around two acres in the general subdivision area which includes the project site. There are no
approved TV Rs within 500 feet of the subject p roperty a nd then w ithin th e overall subdivision.
These own ers don’t ow n any o ther short-term rentals o n M aui.
You’ll see that although Comm issioner Mardfin is not here, in August he, or actually subsequent
to the August 26 th meeting he received a communication from a member of the public alerting him
to a section of the website for the Hoolio House and that was aimed at facilitating, holding weddings
for guests o f the party.
I’ll excerpt a few com munications from applicant Jay W isthoff inquiring a bou t that as they a re
included in the staff report. But, “he indicated, we have remo ved the wedding page from our
website. We w ill prob ably want to pursue an additional permit in the future. Our current application
is far more critical. We w ould have not allowed weddings on the pro perty h ad w e known they we re
not allowed or that they might jeopard ize our pe rmit to opera te the Hoolio House.”
Back to questions the commissioners had regarding agriculture. As was indicated in the previous
repo rt according to Land Study B ureau’s de tailed land class ification dated M ay 1 967, this property
has an overall productivity rating of E. There’s aerial photos in your addendum staff report that
show the site as well as by far most if not all the surrounding land now in the subdivision at that time
in 1967, to be not in agriculture production but instead, to have been, appear to have been scrub
land at that point.
The applicant has indicated that they will proceed with implementation of the final phase of their
farm plan w ithin 9 0 days of perm it app roval for their requested TVR .
Regarding water, Mr. Glen Trimble of West Maui Land Company has provided a letter stating,
“there have been no validated claims or litigation by anyone regarding the water being supplied by
Launiupoko Water Company or Launiupoko Irrigation Company and that the applica nt’s u sage puts
no strain on the system .”
Regarding questions about sewers, in response to concerns by neighbor, Pam English about the
adequacy of the septic system. A communication from the applicant to the department responds
“we doubled the size of our septic system when we built the ohana and it has been approved for
our use.” They have provided a DOH communication relative to the approved septic system.
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In response to concerns by Ms. English about roads and maintenance, communication from the
applicant states, “we believe that our use as a B&B only marginally increases road uses versus
occupants living in a s ix-be droom house, hom e, on a full-time basis.”
The Department of Parks and Recreation commented that they are not in favor of TVRs within the
agricultural districts due to the potential impact on their parks. The applicant responded in a letter
dated September 5, 2008, that’s in your staff report that they conducted an inform al poll of th eir
guests and found that les s 5% visit the clos est park w hich is La uniupoko Park. However, the Parks
Department sent a letter dated September 24th stating, “it remains our department’s policy to not
support tran sient vaca tion rentals on agricu ltural land .”
As of the writing of the addendum staff report and still current today, the Planning Department has
received five letters in support of the project and one letter in opposition. The applicant has also
subm itted a project p acket with color photographs for the meeting and they will present that as a
set of power point slides as you had requested at your August 26 th meeting.
Just to brief you on the recommendation. I’m not sure how you want to hold the procedure here,
but at the August 26th meeting you had received a recommendation wh ich d oes still stand. It is for
approval subject to conditions for the special use permit and conditional permit with the addition of
an eighth condition that you’ll find on your green sheet at the back of the addendum packet that
wo uld implement or operationalize the offer to complete the farm plan so that that conditional
permit, condition 8, would say “within 90 days of permit approval shall proceed with implementation
the final phase of the farm plan.”
Any questions of staff before the applicant makes their presentation. A power point slides you had
requested.
Mr. Starr: Okay Mem bers? Why don’t we have the applicant proceed and how long will this –
Mr. Jay Wisthoff: About 15 minutes.
Mr. Starr: We usually allow 10 minutes for this type of thing maximum. So we’ll cut you off after 10
minutes. Carolyn, you’ll keep a clock?
Mr. Jay Wisthoff: Good morning Commissioners, my name is Jay Wisthoff. My wife Kathy and I
have applied for the State Special Use and C ondition al Perm its to o perate Ho olio House at 138
Awaiku Street. My dau ghter Am y and son-in-law , Dan, live on the prope rty and are co-owners and
are full-time resident managers and they’re going help, Amy is going to help me with the power
point presentation.
Ms. Amy Wisthoff-Martin: Good afternoon, my name is Amy Wisthoff-Martin and my husband, Dan
and I are the co-owners and onsite manag er of Hoolio House. It is six-bedroom , six-bath Bali
inspired home on a two-acre lot which includes our two-bedroom ohana where we live with our
daughters. We’re providing luxu ry accommodation for visitors in a B&B setting and rural, peaceful
alternative to resort accommodations. Current lang uage requires a TV R p erm it which is what we ’ve
applied for, but we do operate as a bed and breakfast. We provide daily breakfast. We en force
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strict quiet hours. Ou r security, fire and phone system connect the ohana and the main house and
obviously D an and I are the own ers on site.
The re are just a few of the pictures from different rooms. Each room is unique, all with an outdoor
shower and private lanai where guests are able to enjoy their time. These are pictures of our
parking areas. All guest parking is provided for on the property and there is never the case of street
parking with our property.
Mr. Wisthoff: We’re a family owned business. My wife and I are majority owners. We live just
outside the 500-foot radius right up the street and we are involved in the operation of the property.
Our daughter, Amy, son-in-law, Dan an d their two daug hters live in the oha na. They’re the full-time,
onsite host and ow ners. They ha ve a n office in the main house and of course, they prepa re
breakfast in the main house. So they’re in the house on and off all day. They’re on site about 85
to 100% each day and they own 16% of the property and that percentage actually has been
increasing each yea r.
We’re dedicated to providing our guests with a unique Maui experience having minimal impact on
our neighborhood and island. Making our property suitable for agriculture and providing com munity
support to Maui.
Ms. Wisthoff-Martin: In the last five years we ’ve been recognized by publications around the wo rld
for our unique property and outstanding service. We’re listed in several major guides includes
Fodor’s and From ers and we’re consistently at the top of trip adviser review rankings. The last on
the list here, the Japanese magazine that we were featured in were both spons ored by the Maui
Visitors Bureau and we were invited to be a part of it. We’re also members of PAII which is the
Pro fession al Asso ciation of Innkeepers International.
Mr. Wisthoff: We originally filed our application in May of 2003. W e found the property it had just
recently been completed and my wife and I went to an open house and before we even made an
offer on the property, we met with the Planning Department found out what the rules and
requirements were for getting a permit to operate. We submitted the application in May of 2003.
Purchased the property in August of 2003 wh en we finally clos ed on it and we began operating in
November 2003. We’ve been in continued communication with the department. Tried to m aintain
a positive relation ship and tried to ke ep our applica tion moving over the last fo ur or five years.
Since ince ption w e filed all ap propriate tax retu rns and pay ta xes for operating as a bed and
breakfast. Ge neral Excise Tax a nd Transient Accommodation Taxes of 454,000 last year and
almost a $178,000 since inception. Our property has always been classified as a resort hotel for
property tax p urposes wh ich m ore than doubles our tax rate . We paid $13,000 in 2007 and
$45,000 sinc e inception. W e do not receive or ask for a hom eown ers exem ption on the property.
W e employ three to four full-time and part-time employees. We offer health insurance benefits
including medical, dental and vision, paid vacations. We offer abo ve standard, ind ustry standard
wages, workman’s compensation coverage. We also provide a monthly dayc are subsidy to our fulltime housekeeper and we’re always up to date with Federal and State payroll taxes. We paid
approximately $13,000 employer taxes in 2007.
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Ms. Wisthoff-Martin: My husband, Dan and I are the onsite o wn ers and live in the ohana w hich is
approximately a hundred feet to the main dw elling. As I said b efore the security, phone a nd fire
system are connected to the ohana. There’s an alarm panel in our bedroom and the phone in our
house is the same system as at the main house. Guests are able to call us with a push of a button.
W e do have our office in main house and we’re in and out of the office throughout the day. We are
on the property 85 to 100 % o f every day.
As a family and as a business supporting our community has always been important. Since the
inception of Hooilo House we have donated over $150,000 to charitable organizations including
Pacific Whale Foundation, Maui YMCA, Maui Nui Botanical Garden, Sacred Hearts, Maui
Firefighters, Maui Arts and Cultural, Maui United Way and Women Helping Wom en Maui. A portion
of our nightly roo ms rates are earmarked for annual donations to the three at the top of the list.
In addition to supporting our community, we have support from our community including letters from
our neighbors, Kimo and Deidre Falconer who are adjacent to the north. Pamela Boyd wh o is
adjacent to the south and Ted Loberg and Mary Ann Leigh who are adjacent to the east of our
property. We also have one from Loreen Kelly who lives a few doors down. And we also have a
letter of support from Mike Morris, who is CEO of the Maui Family YMCA and one of the
organizations that we support.
This is the plot map of the area. We are the highlighted property there. The outlined properties
surrounding it are the ones with the letters of support and the dark line is indicating our 500-foot
radius around the property.
Our environmental impacts according to the Plan ning Departm ent staff repo rt, there’s n o short term
noise or air quality impacts. There are no rare, endangered or threatened species on the p roperty.
The sm all am ount of traffic to Ho oilo Ho use w ill add only marginally to the vo lum e of traffic in the
area. And the larger lot and distance between neighbor dwellings provides minimal noise to the
neighbors.
Our septic system was expanded as required by the Department of Health, Wastewater Division.
It was designed and certified by Linda Taylor Engineering and has been inspected and approved
for our use.
For fire suppression, there is a fire hydrant located on Awaiku Street. We also installed a standpipe
below the swim ming po ol with standard Fire D epa rtment fittings allowing the Fire Department to use
the pool for fire su ppression .
Our water supply, our potable w ater is provide d by Lau niupoko Water C om pan y. There is ad equate
water available to the property. The letter was Jeffrey Dack mentioned included in the application
from the water company stating that we are not a strain on the system and that there is adequate
water available to the property. Our nonpotable water is by Launiupoko Irrigation.
W e have a thorough recycling program . We’ve significantly lowered our waste production by
implementing a recycling p rogram wh ich includ es recycle bins in every guestroom. My husband,
Dan, was singled out by Maui Recycling Service in 2006 for his consistent recycling efforts. And
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we also have onsite composting. We’ve also reduced our guest plastic w ater bottle waste to almost
zero by providing com plimentary take hom e water bottles that guests reuse during their stay.
Mr. W isthoff: Okay, the fina l section that we want to hit on is the agricu ltural use of the pro perty.
W e are in an agricultural zone and as Jeffrey mentioned, our land is classified as Type E
agricultural land which is the lowest productivity rating and it’s typically designed or described as
not suitable for farm ing. There’s severe slope with large and medium boulders throughout the
property.
This picture is from the 1967 , Land Study B urea u survey, an ae rial pho tograph o f our area. You
can see that the lowe r part of the m ountain is obviously been under current agricultural use and
then the darker portion up above which you can’t really make out very well is basically scrub land.
It’s just boulders and big piles of weeds.
This is map from Google Earth in 2006 showing the exact location of the like of our property at 138
Awaiku Street, and then Amy overlaid the two maps so that you can see the exact location of the
subject property on the 1967 map and showing that it’s clearly within the area that was not under
active deve lopment at the tim e.
These are two pieces of property that are adjacent to our property that are currently undeveloped
just to give you an idea o f what the prop erty looked like before development. They’re a little hard
to see but you can see that there’s stacks of boulders and it’s pre tty severe slope on the land.
W e did our ag ricultural plan b asica lly in three pha ses. Pha se 1 was an orga nic orchard using a half
to two-thirds of an acre in the east portion of the lot as an orchard and to implement composting.
Phase 2 was to use the area around the structures for papaya, herbs, flowers and native plants.
And Phase 3 is to develop the w est end of the property which is the lower property fo r ag use.
These are two pictures of the current orchard site. The first picture on the top is the site in 2003
when we purchased the property. You can see that it slopes down pretty drastically and then kind
of drops off into the parking area. The second p icture on the bottom shows the retaining wall we
put in. We had to bring in 40 truckloads of dirt to level out the property so that it could be planted
and then irrigated and plant it for use as an orchard.
Mr. Starr: Please wrap up, that’s 10 minutes.
Mr. Wisthoff: Okay ...(inaudible - changing of tape)... mulberries, lime , avo cado, lem on.
Composting, we a composting area where we recycle plant and food waste and use it in the
orchard and around the property. We grow papaya, tropical plants and native plants around the
main house as part of Phase 2. The flowers are used in tropical arrangements around the house
and native plants present an opportunity for g uest education. We basically feel like we’re offering
a form of agri-tourism. The guests a re able to lea rn m ore about the loca l native plants and they’re
also able to g o into the orchard and harvest fruit whenever they fee l a ne ed to or desire to.
Developing the w est end o f the prope rty, this is a p icture of the lower end our lot and you can see
we’ve kind of leveled it out. We’ve started to make some improvements in that area to bring
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agricu lture down there. C ouple of reasons we’ve waited is that there’s an organic farming learning
curve we’ve never done it before and we had to find out which p lants work best in o ur soil
conditions and high w inds. And so we ’re ready no w to begin implem enting that lower lot. We ’ve
tested vegetables in our container garden just to s ee wh at we can grow u p in that area. And w e’ve
also experimented with palm propagation from our coconut palms planting the coconuts and based
on our succe ss h ere, we’re going to exp and that area sign ificantly into the lower lot.
W e strive to be the exception to the rule in our area. We’ve introduced significant agriculture on
our two-acre lot which is no t histo rically been farm ed and w e estim ate that 60% of our lot will be
dedica ted to ag upon com pletion of Phase 3.
And just to summarize real quick ly. W e’re a small family owned business. We feel like we do an
excellent job of offering an alternative to Maui visitors from the resort areas. We have a po sitive
impact on our neighborhood, our community and on Maui tourism. And our greatest hope today
is that you’ll be able to approve our application so that we continue to operate our business as a
fam ily and im prove o ur business a nd continue to help the community.
Mr. Starr: Okay, thank you. I want to ask Planner Mr. Dack to tell us what’s – exp lain what’s be fore
us and what our options are and not get to the recommendation until after w e have the public
testimo ny o n this.
Mr. Da ck: You have before a State Special Use Permit which is necessary for the operation
because it is proposed in an agricultural district and you have a Co unty Condition al Use Permit
because the operation is n ot perm itted w ithin th e current Ag C ounty zoning.
Mr. Starr: W e’re the decision m aking body o n the state permit?
Mr. Da ck: Y es, the planning commission is th e decision making body o n the State Special Use
Permit and you would be recommending should you choose to do so, you could be recommending
to the County Council relative to the Conditional Permit where they are the final decision making
authority.
Mr. Starr: Okay and we have bo th these tw o separa te item s, two separate decisions but they’re
both under one agenda item , is tha t correct?
Mr. Dack: Yes, that’s the way you probably had most of the TVRs come to you.
Mr. Starr: Okay, tha nk you . Me mbers, question s, co mments? Dr. Ia conetti.
Mr. Iaconetti: Is there a reason why they are applying for a TVR rather than a B&B sim ply because
the owner managers are not in the same building is that the idea?
Mr. Dack: The main reason is that the B&B ordinance makes provision only within residential and
some busine ss d istricts. It doesn’t make provision for this kind of operation in agricultural districts.
So any and all operations proposed in agricultural districts only have the TV R o ption available to
them. They d on’t have the B&B option ava ilable to them .
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Mr. Iaconetti: Thank you.
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: Is this the property were doing weddings?
Mr. Da ck: Y es, you had contacted me relative to weddings and there’s as I noted in the
presentation I think jus t before you were able to arrive and basically briefed from the staff report that
I indicated the applicant once they we re m ade aware of the wedding difficulties and that it was not
permitted without extra permits the y did cease the operation, the weddings and there’s a letter in
there indicating – actually there’s a quotation in your staff report indicating they wo uldn’t have
conducted the we ddings had they know n that it was not permitted. They misunderstood it. Thought
that being it was co nducted by a we dding planner that’s the only p erm it was necessary. And w ere
interested in pursuing a subsequent permit for weddings, but as I understand they have ceased
those.
Mr. Mardfin: And so when they heard that weddings weren’t permitted they stopped doing
weddings?
Mr. Da ck: T hat’s righ t.
Mr. Mardfin: They are aware that TVRs are not permitted?
Mr. Da ck: T hat’s correct.
Mr. Mardfin: Have they stopped doing TVR?
Mr. Da ck: N o, they h ave not.
Mr. Starr: Okay, Mem bers are w e ready for public testimony? O kay, I’d like to open up for
me mb ers of the public who wish to give testimony on this agenda item. Please make yourself
known.
Okay, not seeing any, public testimo ny p ortion is close d. W e ready for s taff
recommen dation? Go ahead Mr. Dack.
Mr. Dack: I’ll make it briefly because you have heard the recommendation before at your August
meeting but basically it is for approval of the State Special Use Permit and a recommendation that
the County Council approve the Conditional Permit. There are a set of 15 recommended conditions
in the staff report for the State Special Use Permit and there was seven conditions in the original
staff report recommended for the Co unty Condition al Perm it. Now staff is recommending an 8 th
condition that you’ll find at the back of the addendum report in the green color. And also remind
you that part of the recomm endation that stands from the original August meeting was to m odify
sligh tly some wording at the end of what would become the conclusions of law section for the State
Special Use Permit. I won’t go through that again because unless you wish so we had gone
through it in August. And also, if you wish me to brief you on each of the conditions recommended
please ask, but otherwise in interest of time, considering you’ve heard them before, I’ll conclude
that recommendation.
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Mr. Starr: I want to ask department why on this particular one they’re recomme nding approval which
seems to be inconsistent and it seems like, you know , considering it’s in ag, it’s even further away
from the spirit of the ordinances.
Mr. Hu nt: As I mentioned earlier, we got a scale or spectrum of uses and this one falls in what we
call consider a gray area. It’s on ag and that should be an area of concern. At the same time, the
ow ner’s family is living on the site. So it’s not even a manager that we discussed and we approved
one earlier this year that had a m anager on site in the ag land and the owner I believe was living
in Alaska. Now we don’t have to repeat our mistakes if you see that as a mistake, but given that
kind of precedent, giving the fact tha t there seems to be community support for ow ners, in th is case
it’s families, members of the same family is the owners, we felt that it met the criteria.
The laws that are up at Council right now and again, they haven’t been ad opted yet, but they give
some at lea st ind ication contain a small lot exemption for agricultural lots that B&Bs with an owner
on site w ould be allowed, would be permitted. They’d be subject to the State Special Use Permit
wh ich w ould co me before yo u but no longer w ould require a Co nditiona l permit.
Now wh ether 16% of an own er and the fam ily meets tha t criteria, we can’t craft legislation that
covers every conceivable situation. So you have to just say, “well, is it in the spirit of the law?” In
this case, we believe it is and it is a gray area and we can understand if you have other feelings.
Mr. Dack: And I’d like to add that in this particular case altho ugh all the land use designations state
community plan and zoning are agriculture, the land really isn’t – hasn’t bee n used for agricu lture
histo rically in the past as you can see from the aerials that you had seen except that his owner has
come in an d taken land that has no agricultural designations, really hadn’t been used for agricu lture
and basically modified the property through substantial importation of so il to try to b e consiste nt with
what the least land designation supposed to be, they do have agricultural operations occurring
which I’m not aware of others in the subdivision do. Thank you.
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: I’d like to ask the Director a question. Would you expect that an applicant for one of
these things when it’s not permitted to shut down operations while their application is being
considered?
Mr. Hu nt: And that’s a very good question. And w e w ould expe ct the m to sh ut dow n and I think it
sends a somewhat dangerous message to the com munity that you don’t have to and we’ll continue
to process your applications. There’s some – perhaps we could condition it that until they get the
conditional permit they will sh ut dow n. You could talk to the applicant about that. This is a tough
one. This is a gray area application w e’ll admit it. We felt we could recom mend approval.
Mr. Starr: W hy d id your report not mention the fact that they’re continuing to operate and how come
you didn’t ha ve e nforcement and how come – I me an, frankly I’m shocked that since they’ve been
breaking the law, you’ve been turning a blind eye on them breaking the law but not to so many other
people. Wh y you’re recomm ending app roval and turning a blind eye to them. It really – You know,
I’m sure that it’s being done in good faith but it really smacks of something else.
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Mr. Hunt: The enforcement division of the department basically does their own investigations and
we don’t necessarily pick out somebody just because they brought in an application. So there’s not
a beefed up enforcement just cause someone’s made application. So it’s not like we’re ignoring
it, it just that it happens to be before you.
Mr. Starr: Members, your pleasure? Commissioner Hiranaga.
Mr. Hiranaga: No t sure if staff has an answer to this, I’m just curious regarding the real property tax
design ation of resort/hotel in an ag district. How d id tha t come about?
Mr. Dack: Staff has no history. No knowledge of history of that particular tax assessment
information. W e usually don’t rece ive that.
Mr. Hiranaga: Another question I have. I guess the 16% ownership of the daug hter, I gu ess you’re
doing annual conveyances to take into consideration tax ramifications. Is that what you’re doing?
Mr. Wisthoff: It’s a combination of tax ramifications. We give a certain amount each year and then
it’s also a matter of sweat equity. You know they’re working the prop erty full time and part of their
compensation is add itional ow nership interest each year. And on the resort/hotel designation we
voluntarily contacted the property tax department when we opened up and changed our designation
to resort/hotel.
Mr. Hiranaga: One more comment. Although I do not condone their continuing to operate wh ile
their application is being processed, personally I feel that this Launiupoko area which has a land
class of E which historically has been used primarily for grazing. I think the applica nt invested quite
a bit of money to be able to create a diversified agricultural operation on his property which he
intends to use 60% for agricultural use. So he will be im plem enting and com plying with the farm
plan requirem ent.
With disc ussion s regarding the previous application in Keokea I voted against that because it was
an onsite manager, they had no intentions of implementing a farm plan for 50% of the acreage and
the owner was in Alaska and did not attend the commission meeting and so although at that time
the staff did recom mend to approve th at particular application, I did vote against that particular
application, but I feel because this applicant is trying or attempting to farm on the property which
wo uld not be able to fa rm it, its preexisting condition , I will be vo ting for a motion if a m otion is
accepted to approve th e recommendation.
Mr. S tarr: Okay M em bers mo re discussion or a motion would be in order as well. Comm issioner
Guard.
Mr. Ma rdfin: I have a que stion I guess to the planner. We ha d a statement by a Pam English that
she was opposed to this and I apologize for getting here late, I was teaching, but I have a letter
from, it looks like a letter from the applicant to Pam English. I was wondering if Pam English had
said anything in person or by mail to us about her feelings? Have they changed?
Mr. Dack: Yeah, staff hasn’t received any communication directly from Ms. English at any time.
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Certainly, other than the initial time you had held your hearing and when we received a letter around
the same tim e. W e have n’t he ard anything subsequent to that.
Mr. Mardfin: So she may in fact, still be opposed to this a s the head of the homeown er’s
association?
Mr. Da ck: S he may still be. I don’t know what her personal position is. I understand that the
homeown er’s association did eventually or they were able to hold a meeting and disc uss this
subject and I understand they came out with a p osition n eutral.
Mr. Mardfin: Okay.
Mr. Starr: Dr. Iaco netti.
Mr. Iaconetti: I think a m otion is in order. I would like to move approval of the conditional permit as
presented.
Mr. Starr: Okay, and we’re looking for a second and just to make it clear this is the first of two items
because we have a condition al perm it and then w e have the special use perm it. This is to
recommend approval of the conditional. Is there a second?
Mr. H iranaga: P oint of order?
Mr. Starr: Yeah, Comm issioner Hiranaga.
Mr. Hiranaga: Should you not address the State Special Use Permit first prior to the Conditional Use
Permit? Because yo u can’t ma ke a recommendation on the Co nditiona l Use Permit unless you
have approval on the State Special Use.
Mr. Starr: It probab ly would be be tter, would be preferable procedure. You know, if the maker of
the m otion w as w illing to start w ith the other one first tha t would proba bly be better.
Mr. Iaconetti: Yes, yes, I’m in favo r of that.
Mr. Starr: Okay, so the motion has been changed to a m otion to approve th e State Special Use
Permit. Is that correct?
Mr. Iaconetti: Yes.
Mr. Starr: Okay. Is there a second?
Mr. Hiranaga: Second.
Mr. Starr: Okay, so we have a motion by Dr. Iaconetti, seconded by Commissioner Hiranaga and
the director will properly re state the m otion.
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Mr. Hunt: Motion is to approve the State Special Use Permit as presented.
Mr. Starr: Okay, any discussion? Commissioner Hiranaga.
Mr. Hiranaga: One final comment. As the B&B ordinance that’s being communicated from the
Co uncil Planning Co mmittee to the Full Council if adopted as proposed this w ould be an acce ptable
use. You can correct me if I’m w rong Director.
Mr. Hu nt: It would be an acce ptable use. All laws are open to interpretation. Again, the ow ners in
this case only own 16% though they a re part of the fam ily that owns it.
Mr. Starr: Commissioner Guard.
Mr. Guard: How long is the Special Use Permit valid for in this case? I saw som e stuff till August
31 st, so that’s a pretty short permit now.
Mr. Da ck: W e certainly can m odify that. On e other possib le approach is to m ake it valid until a year
after adoption of a conditional permit should one be approved and then the Council would, if the
Council were to approve a year then you h ave the tim e line syncing it together.
Mr. Starr: Okay, any other? Commissioner Mardfin.
Mr. Mardfin: I tho ught I heard, Jeffrey, I thought I heard you say, that while they stop the weddings
they plan to pursue weddings?
Mr. Dack: Yes, the y do. They are working on an application to be able to have the weddings
recommence, but only after subsequent application consideration and adoption in a legal manner
this time.
Mr. Mardfin: And that would come back before us if it did?
Mr. Dack: Yes, it would have to. Yes it would.
Mr. Mardfin: I’d like to amend –
Mr. Starr: Yeah, go ahead Commissioner Mardfin.
Mr. Mardfin: I’d like to amend this Special Use Permit to have a condition, I don’t know whether I
should put it on this one or the next motion, but a condition that they not – they do not apply for a
we dding permit, a permit to conduct weddings here so we don’t have to deal with it – we get one
more time.
Mr. Starr: Yeah, you’re offering an amendment and could you restate the amendment?
Mr. Mardfin: That a co ndition b e added that they will not proceed on the ability to hold weddings
there.
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Mr. Starr: Okay, is there a second to the amendment? Amendment dies for lack of a second.
Co mmissioner He dani.
Mr. Hedani: This is a question for the Director I guess. In this particular subdivision yo u know, it’s
classified – the subdivision is clas sified agricultural, two-acre agricultural lots . The debate that’s
going on right now relative to the B&B ordinance is w hether or not they should be allow ed in
agricultural zones with the Farm Bureau coming out against it because their position is that it would
increase land va lues to the point where yo u couldn’t do a griculture.
In this particular case, it seems like it bears that out. The acquisition price of the property is
probably beyond agricultural production logic if you w ere to try to produce a truly agricultural
operation on the lot itself altho ugh w hat they’re d oing is p robably better than eve rybody else in the
subdivision. The question that I have is for the long term, should this entire subdivision be
reclass ified a s agricultural estates or gentlem an estates or residential or is it still going to remain
agriculture in the long term plan from the standpoint of understanding that it’s supposed to be
producing agriculture.
Mr. Hunt: The long term plans are difficult to predict. I can tell you what the proposals are, what the
outcome will be. But there is discussion that perhaps we should come up with a rural zoning and
rezone some of these agricultural sm all lots as rural. I agree with you r analysis of th e debate on the
impact of B&Bs and other commercial uses on t he farm zone and that debate did occur ve ry
exte nsively up at Co uncil. I think the outcom e w as that if there is th ese small lots that the Co unty
has approved two acres it difficult to hold these owners of two acres to a farm test. It’s difficult to
farm two acres. Now there’s examples where people do it, you know, specialty niche crops and
there’s examples where people hauled in dirt and haul in water, well are we really saving
agricultural land by doing that? So I think that’s the deb ate w here we’re headed is should we rezone
these rural or leave th em as they are but there is an active discussion on how do we treat, how do
we regulate these small lots that are in the farm zone.
Mr. Starr: Dr. Iaconetti please.
Mr. Iaconetti: The property has been used apparently for grazing. I don’t know how m any ranch
type busine sse s co uld be grazing on two acres. I me an, you can’t raise c attle o n two acres or
perhaps goats, but I don’t quite understand why this is considered agricultural property. I realize
that isn’t our kuleana but it isn’t agriculturally motivated. And if the y’ve subdivided it into two-acre
ag lands then yo u got to be able to fig ure out something that you can grow on two acres.
Mr. Hunt: Dr. Iaconetti, I think you hit the nail on the head. It’s why are we subdividing our
agricultural land into two-acre lots and then we hold the se people to a standard that says, w ait a
minute that’s agricultural zoned you’re expected to practice agriculture on that. I think the problem
is frankly the County approving two-acre lots. Our law allows that so I’m not pointing the finger at
anybody who’s administering that law. I think we need to ch ange our law and say it doesn’t make
sense. You do n’t preserve ag land by chopping it up into two-acre lots, but we have to account for
the fact that we’ve done that and there are tw o-acre lots o ut there and what do we do w ith those
two-acre lots? And on e of them is before you today.
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Mr. Starr: I’d like to comment, you know, the idea that ag land really is for ag and if it’s going to be
used for something else in a best possible world it probably should be turned into something else,
but right now we do have the ability to take ag and chop it up into small bits that are not suitable
for ag and is probably not the greatest thing. Comm issioner Mardfin.
Mr. Mardfin: I’d like to ask the Director, if this motion fails, presumably they’d shut down a TVR
operation. What would their alternatives be? To use it for long term rental?
Mr. Hunt: That would be one of their options, long term rental. Well, any other kind of use, you
know, any kind of commercial use like a wedding business w ould require a conditiona l permit
sim ilar to w hat we’re going through right now.
Mr. Starr: Commissioner Guard.
Mr. Gu ard: Thank you. I’m okay with the State Special Use Permit. I think it is a nice location for
this for a short term. On the conditions, I don’t know this might be for Dack, Mr. Dack, is Exhibit 26
from OHA , I see how green that area is now and I know the nonpotable water is fairly cheap for
everyone to use up there bu t there are streams nearby that are now dry not entirely due to this
subdivision, but there’s I think there is a swe lling m ove ment to get som e w ater back. S o I don’t
know if there’s a way to m onitor the amount of water being used both potable and nonpotable. But
I don ’t like to see these requireme nts be m ade to farm so these gu ys are going to be able to water
two acres wh ere people in the valley that actually have native Ha wa iian rig hts that were discussed
in Exhibit 26 from OHA are losing water and sorry to say, I think taro and poi is up to $5.00 to $6.00
a pound and I think oranges it might only be a $1.00 to $2.00 a pound. So I don’t want to see
someone taking water that someone may be able to use in the future that have been there for
generations as we ll and that seem s to be what’s happening on the west side quite a bit. And how
do we monitor that? If there was any explanation from Exh ibit 26 to ma ke sure that people that are
in the valley that actually have native rights and properties that used to be stream front are now just
rock front.
Mr. Starr: I was asking Mr. Dack about the use of water and understand there were limitations on
the am ount of water that could be used.
Mr. Da ck: T here w ere initially lim itations. However, you’ll find another exhibit to your staff report
or letter from the applicant, the principal if not the sole source because I’m not findin g the sole
source but the principal source of water for the subdivision is we ll water. It’s groun d water. There’s
a indication that on page 6 of the Addendum Report, the portable water system currently capable
of 630 ,000 gallon s per day. That if I recall correctly, I think that is well water. I can’t find it to
absolutely verify but there’s a mention, continues on, “the capacity w ill increase to 1.3 millions per
day when we ll 3 is on line later this year,” so that additional water certainly is going to be a we ll
water. By the fact that it’s well 3, it’s helping me think that the rest of the system is well water too.
So it sho uldn’t be , one w ould hope that it wouldn’t be im pacting stream wa ter usage.
Mr. Gu ard: In that sam e exhibit I believe th ey ta lked about potential studies, an d I mean , we’re
seeing it now on this side of the island and obviously there’s a lot of people and a lot of streams on
the west side that are now dry and when other larger developments have come forward that’s been
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an issue. I understand that it’s well water but until if there’s ever a study that shows a relation ship
from this we lls dim inish ing actual strea m flow and m ayb e the W istho ffs aren’t the only people with
these lush bed and breakfasts up in Launiupoko and all of a sudden people want some wa ter back
into the streams there should be some – a method of either limiting maybe some drip irrigation
wo uld do better than sprawling lawns up there. That’s o ver the next year if this p erm it goes forwa rd
that might be a va lid condition to place on that because I believe that is going to be coming up that
people on the west side are going to want some stream flow back as well. I’ve heard rumbling of
that and I know this area with Kaula Valley is probably one of the hot topics for those residents.
Mr. Starr: Dr. Iaco netti.
Mr. Iaconetti: Are there any other B&Bs or TVRs operating in the Launiupoko area?
Mr. Da ck: N one that staff ide ntified , no.
Mr. Starr: Co mmissioner He dani.
Mr. Hedani: Jeff, the subdivision itse lf, Lau niupoko Subdivision looks like it’s in an alluvial plain
where erosion from the valley has created an alluvial plain. Alluvial plains generally are fertile soils.
I don’t know if that’s the case or not. You said that it was classified E. N orm ally in the state
classification system so il can be classified as category E primarily because there’s no water access
to it. And w hen yo u add wa ter to the soils classification it could jump from an E to a C or a B or an
A. Is that the case here?
Mr. Da ck: I’m looking at page 13 of the original sta ff report that ind icate d the property a s welldrained, non-stony soil located within dry climate is not suitable for agricultural production but
usable for grazing. Usually in the Land Study Bureau system they will give two classifications. One
wo uld be with agriculture – excuse me, one would be with irrigation and one without irrigation. I
don’t recall this and it has a little system after it. I don’t recall this having any different productivity
designation for irrigation, but in most of the cases I’ve seen where there actually is a higher class,
higher productivity classification, if you have irrigation, I’ve usually only seen it bump up one notch.
So it might take it – just from that, that might take it from a E to a D with irrigation. But again, I don’t
eve n remem ber seeing there being an irrigation alternative class ification for this s ite.
Mr. Starr: Okay, members anything else? Are we ready to vote on the motion? There is a motion
on the floor. Looks like we are. I’ll ask the Director to restate the motion since it’s been a while.
Mr. Hunt: I believe the motion’s to move to approve the State Special Use Permit as presented.
I don’t be lieve there’s been any ad ded condition s.
Mr. Giroux: ...(inaudible)... time frame.
Mr. S tarr: Yeah, w hat’s the time frame Director?
Mr. Da ck: It w as recom mended to be one ye ar from you r last meeting but certainly can change that
as I think I’ve indicated could be reasonable to have the time frame be for one year to cease or
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expire at one year after the Council would if they do approve a Conditional Permit for this item.
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: I have a sugge stion just stating that, “the Special Use Permit sh all expire
simultane ously with the Cond itional Use P erm it if it’s approved b y Co uncil.”
Mr. Starr: Is that an amendment that you’re offering or just a suggestion?
Mr. Hiranaga: Just a suggestion.
Mr. Starr: Okay, does anyo ne wa nt to offer an am endm ent? Any am endm ent? No? Okay. We’re
ready to call the question. Okay, Commissioner Hiranaga.
Mr. Hiranaga: The person who made the motion cannot amend his motion so is that correct?
Mr. Starr: I’ll allow it.
Mr. Hiranaga: The person who made the motion cannot amend his motion.
Mr. Starr: No , I’ll allow the am endm ent.
Mr. Hira naga: Okay, I’ll m ake the amendm ent.
Mr. Starr: Is there a second to the amendment?
Mr. Guard: Second.
Mr. Starr: Okay so we have an amendment by Commissioner Hiranaga, seconded by
Comm issioner Guard and the amendment is?
Mr. Hunt: To change the time line so that the State Special Use Permit would – the deadline on it
or the exp iration date would co incid e w ith the Co nditiona l Permit sho uld it be approved by C ouncil
and just real quick ly, staff sup ports this am endm ent.
Mr. Starr: Okay are we ready to vote on the amendment? Okay, we’re voting on the amendment
and the am endm ent only reg arding the duration. All in favor, please raise your hand. All opposed.
It was moved by Mr. Hiranaga, seconded by Mr. Guard, then
VOTED:

That the Expiration of the S pecial Use Perm it to Simultaneous ly Expire
with th e C onditional Use Perm it if Ap pro ved by the C ounty Co uncil.
(As sentin g - K . Hira naga, J. G uard, W . Mard fin, D . Do mingo,
W. Iacone tti, W. Hed ani, J. Starr)
(Excused - B. U’u)
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Mr. Hu nt: I have that seven in favor, zero against.
Mr. Starr: And now we’re ready to move onto the m ain motion. Anyth ing else ? O kay, on the main
motion – Co mmissioner He dani.
Mr. Hedani: I guess this is a question for the department. As a whole, do we see any inconsistency
in terms of this particular case approving a TVR on agricultural lands when we just considered
another TVR in Kahana where we’re recommending denial?
Mr. H unt: N ot to rep eat m yself, but I think w e’re entering the gray area, the twilight zone perhaps
and we’re starting to fine tune, we’re taking applications and look at them individually. The one that
you looked at earlier today had no one on site and the public seems to be not supportive of that
concept. In this case, you have one with the ow ners on site though it’s the own er’s fam ily but still
the ow ners, their family. I think we all cherish family and give that some regard. It’s ag ricultural.
The opposite argument is it’s a two-acre agricultural lot that’s never been commercially farm ed in
the past. It’s a gray are a. I adm it it.
Mr. Starr: I’d like to comment that in all the discu ssio n there’s been on B& Bs and agricultural there’s
been a test in te rms of an inco me so that it’s shown that these uses are really are helping to
promote agriculture, you know, and I know we had very lengthy discussions on how much that
should be when that was before us here. You know, this is an area that’s – there’s no even being
asked so there’s no encouragement for commercial agriculture here where, you know, in all the
discussion on ordinance there has been. Anyway, lets vote on the m ain motion. I don’t see anyone
ready to make any other amendments. So all in favor of the main motion which is to approve the
State Special Use Permit, please raise your hand. All opposed?
It was moved by Mr. Iaconetti, seconded by Mr. Hiranaga, and
The Motion To Approve th e State S pec ial Us e Perm it with the Conditions, as
Amended Failed.
(Assenting - W. Iaconetti, K. Hiranaga, J. Guard, D. Domingo)
(Disse nting - W . Mard fin, W. H edani, J. Starr)
(Excused - B. U’u)
Mr. Hu nt: I’ve got that as four in favor and three against.
Mr. Starr: Okay, Members we have a Mexican standoff. Is there any other motion that anyone
wo uld lik e to ma ke ? W e can mo ve to d eny, we can defer, we can do anything we want but lets do
something. Not seeing – go ahead M r. Dack.
Mr. Dack: Would you be willing to invite the applicant to see if they have any comments that might
help the situation? It’s up to you, you don’t have to but if you wish to, they –
Mr. Starr: If they something specific and very brief I’d be willing to listen to them.
Mr. Wisthoff: Regarding the matter of we ddings. W e did consider applying for another conditional
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use permit and had we known about the requirement earlier we could have included it with this one.
But sinc e that time, we’ve decided not to pursue that. I know that Commissioner Mardfin was
concerned about it. But we wo uld consider that as a condition to the permit also that we not pursue
it and we could look at it again maybe in future years when we apply for renewals.
Mr. S tarr: Okay, go ahe ad D irector.
Mr. Hunt: I’ll just try something. Perhaps we can alleviate some of the concerns. There was some
concern expressed earlier that the operation was still being conducted. Would the applicant be
willing to co mmit to sh utting dow n until the cond itional pe rmit is appro ved? W e usually require
breakfast be served to reduce traffic in the area. Would the applica nt be w illing to commit to
breakfast will be served? Would the applicant be willing to abide by a condition or allow a condition
that the owners will not apply for a ny o ther TV Rs. I’m just trying to throw out something to get some
kind of a action.
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: Qu estion. If the proposed B&B ordinance com ing out of the C ouncil’s Planning
Comm ittee is ap proved by th e Full Council, how are you going to transition that? How are you
going to imp lement that ordinance? I know it’s kind of prem ature since the Council hasn’t adopted
it? But typ ically wh en it com es out of co mmittee c hances are they will be adopting it.
Mr. Hunt: We’ve specifically put in provisions that say tha t if you have a conditiona l permit
application now that meets the definition of the new bed and breakfast and owner on site including
the ohana then we can process that as a bed and breakfast permit. So there’s a good chance the
Wistho ffs could come in and meet that definition. They’d still need a State Special Use Permit
because it’s on the agricultural zone.
Mr. Hiranaga: So the Commission would have to grant the special use perm it but th e D irector could
grant the B&B application?
Mr. Hu nt: Yes, but it would be sim ilar to w hat’s go ing on right now. W e w ould not grant it until the
Sta te Special Use Permit was granted by you. But it would eliminate the next step going up to
Co uncil.
Mr. Hiranaga: It would still have to come to the commission though?
Mr. Hu nt: Correct.
Mr. Hira naga: Just for the special use perm it?
Mr. Hunt: Just for the special use perm it but we wo uld not issue the B&B permit, well, we can’t un til
they ha ve a State Special U se Permit.
Mr. Hiranaga: I guess, personally I don’t see the harm for approving the special use permit as a
minim um so that if the o rdinance is ad opted by th e C ouncil they don’t ha ve to come back to us.
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Mr. Starr: Okay, me mb ers please some one ma ke a mo tion of either, a different way of approval or
denial or deferral. Any of those would let us move onto the next item and lunch. Commissioner
He dani.
Mr. Hedani: I guess this is a question for the department. I would be more comfortable if the
applicant came in in this particular case as a B&B as opposed to a transient vacation rental on
agricultural land. Is there a way we can do that?
Mr. Hunt: It is a B&B, it’s just that our existing law does not allow for B&Bs on agricultural land. The
19.64 which allows for B&Bs only allows them in residential and business districts. So therefore,
even though it is a B&B with the ow ners living on the site, the y ha ve to apply for a TVR . In this
case, technically the ow ners are in the ohana so I guess it wouldn’t meet the existing definition of
a B&B . Wasn’t a very clea r answer w as it?
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: I’d like to say a couple of things. One is I was really torn on this. I was really right
down the middle. I very much like the suggestions that the D irector m ade. I thought I was going
to like what the applicant proposed about not applying for a wedding perm it until he said, “at this
time and not till later.” And then that turned me off again. And I mean, I’d want a permanent
condition that a wedding permit not be applied for and weddings not be held there because that can
create a lot of traffic and disturbing neighbors. But I like the idea in essence that they wait till the
Council passes laws and then they come back.
Mr. Starr: You want to make some kind of motion that will get us there?
Mr. Mardfin: I’ll make a motion, but I m ade the – same motion I made before but it didn’t have a
second. The m otion w ould be that a condition b e attached to this that no weddings – this would
never be used for weddings.
Mr. Starr: So do I get you right that you’re making a motion for approval with the added condition
regarding weddings?
Mr. Mardfin: No, I don’t want to do that. I’ll wait till somebody else makes a motion to approve then
I’ll make the am endm ent.
Mr. Starr: Okay.
Mr. Guard: ...(inaudible - changing o f tape)... we need an extra vote to have this go through but on
the we ddings I do n’t thin k I’m really ready to limit someone’s weddings. I’m going through my
mental Rolodex as limited as it is, and the last five to ten w eddings in a row I’ve been on people’s
priva te properties and sorry to say, I probably have parties with more people than some of these
vacation weddings here. At some point, I mean, what if one of their family friends wants to get
married on the property? I think they have that – I think they should have that ability. I me an, I
have a small ho use, I co uldn’t ho ld a big wedding, but if so meone wa nted to really have it there, I
think I would let them. It’s not – I don’t know if they’re asking for a wedding business like the one
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that in Maalaea was going after, but is there a limit? I mean, I think to say never and then the laws
change then what?
Mr. Starr: Okay, Comm issioner Hiranaga.
Mr. Hiranaga: Personally I think saying no we ddings forever is micro managing. They still have to
get a conditional use permit. They have to come before the planning commission and the council.
And if they elect to do that that’s their prerogative. I personally wo uld not be in favor of it. If he’s
voluntarily states he w ill not be a pplying for a special use pe rmit, conditional use permit for
weddings, commercial wedding operations that’s good enough for me. I don’t think it nee ds to be
a condition to the application personally. There’s a still a process he has to go through.
Mr. Starr: Okay, any members willing to offer a motion? Okay, Commissioner Mardfin.
Mr. Mardfin: I move we deny the application.
Mr. Starr: Do we have a second?
Mr. Hedani: Second.
Mr. Starr: Okay, we have a motion by Comm issioner Mardfin. We have a second by Commissioner
He dani. The motion is to d eny the State Special U se Permit. Any discussio n? Possib le
amendments? Seeing none, all in favor of the motion please raise your hand. All opposed?
It was moved by Mr. Mardfin, seconded by Mr. Hedani, and
The Motion to Deny the State Special Use Permit Failed.
(Assenting - W. M ardfin, W . Hedani, J. Starr)
(Dis sentin g - K . Hira naga, J. G uard, D . Do mingo, W . Iaconetti)
(Excused - B. U’u)
Mr. Hu nt: I have that as three in favo r and four against.
Mr. Starr: O kay, so once aga in we ’re stuck. P erhaps a motion to defer is in order. The applicant
has something they wish to say please come M r. Wisthoff and briefly give your comments.
Mr. Wistho ff: We’re willing to handle any cond ition or take any co nditions on the wedd ings. We’ve
never held wedding as a profit m otive. We did as an amenity when guests asked, you know, “can
we get m arried on your p rope rty?” and w e said, “sure.” We ha d four peo ple standing in the yard
exchange vow s. It wasn’t a huge business for us. We never did any wedding planning. We never
went out and hired photographers or anything like that. So we did it as a favor to guests basically.
Mr. Starr: Okay, so you wo uld be willing to offer a voluntary condition that no commercial wedding
business be done on the property?
Mr. W istho ff: Yes. Absolutely.
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Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: I just want to say the reason I raised that is because I got a call from a mem ber of the
public that w ere very upset that wedd ings were being held there in addition to other things but that
wa s one of their big points.
Mr. Wisthoff: Well we tried to. It was an anonym ous call apparently. We contacted all of our
imm ediate neighbo rs again because we were concerned if one o f our im me diate n eighbors had a
problem becaus e they’ve all be en supportive and everyon e of them said that “no it wasn’t us, we
don’t have an y problem with anything you’re doing there.” And our weddings have b een so small
and low key that you would have had to drive up our driveway to even know that there was a
wedding going on. There’s absolutely no wa y tha t a neighbor that’s n ot im mediately adjace nt to
us would have seen known about a wedding going on.
Mr. Starr: Okay, lets get past the disc ussion . You know, w hy d oesn’t som eone offer that if that’s
a w illingness on the part of the applica nt. Com missioner Hira naga.
Mr. Hiranaga: I would say that I will second and be in favor of a motion to place a special condition
to prohibit com mercial an d w ould like to underline the word “commercial weddings” on this property.
Mr. Starr: Okay will you make the motion?
Mr. Hiranaga: I’ll second the motion.
Mr. Starr: Okay, will someone make the motion?
Mr. Gu ard: I’ll make the motion to add the, I guess a condition for no commercial wedding business
on the property.
Mr. Starr: Okay, you’re making a motion to approve subject to the conditions stated plus one
additional condition.
Mr. Gu ard: Oh yea h there’s no condition right now. Making a motion to approve as recommended
with the added condition that no commercial wedding activity b e on the prem ises .
Mr. Starr: And Commissioner Hiranaga?
Mr. Hiranaga: Clarification regarding the length of the permit, would that be inclusive also?
Mr. Gu ard: And the length of the permit will en d simultaneously with the conditiona l permit.
Mr. Hira naga: Yeah, I’ll second that.
Mr. Starr: Okay, so we have a motion on the floor. Seconded by Guard and Hiranaga and the
motion is?
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Mr. Hunt: Motion is to move to approve the State Special Use Permit with the conditions as noted
by staff with the revision to the deadline for the State Special Use Permit will coincide with any
deadline for the Conditional Permit should it be approved and with the added condition “that no
commercial wedding activities sh all be conducted on the site.”
Mr. Starr: Everyone agree that that’s the motion? Okay, any discussion? Am endments?
Mr. Mardfin: I have a question.
Mr. Starr: Go ahead Commissioner Mardfin.
Mr. Mardfin: Mr. Director you suggested two or three other things that ought to be in the re that I
want to have as am endm ents. One wa s serving of breakfasts. The other was stop operating as
a TVR until such time as this stuff is approved and what was the third one?
Mr. Hunt: And that the applicant shall not conduct any other TVRs.
Mr. Mardfin: And that the applica nt shall not h ave any oth er TVR s on M aui.
Mr. Starr: Okay, could you put that in a form of an amendment if you wish.
Mr. Mardfin: I m ove to amend the m otion to add three addition al co nditions.
One, “that the applicant shall not have any other TVRs on the island of Maui,” excuse me, “on the
County o f Maui.”
The second , “that the serve brea kfast as is appro priate for a B&B ope ration.”
The third is “tha t they cease op eration s until such time a s all the perm its are legally granted.”
Mr. Starr: Okay, is there a second to that?
Mr. Hedani: Second.
Mr. Starr: Okay so we have a motion by Commissioner Mardfin, seconded by Commissioner Hedani
and before we read it back and it becomes the property of th e body I’d like to ask the applican t if
this is something that they would be w illing to accept. M r. W istho ff.
Mr. Wistho ff: We already serve breakfast every da y for a ll of ou r guests. That’s not an issu e. W e
don’t own any other TVRs and don’t plan on owning any other TVRs. As far as closing down, we
have reservation system that’s booked for six months out and it would not only be a severe financial
hardship on us, but we have guests coming, you know, next week that would need a place to stay
that are counting on us being there. If there was any way we could change that condition that we
could operate until the process is complete.
Mr. Starr: I mean, but the operation’s illegal.
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Mr. Wisthoff: You know, we went through this. All right, I discussed it a little bit in August. You
know, it’s been such a drastic change in perception. When we started this we went in and we met
with the Planning Department and they understood we were operating and their response to us was
thanking us for our patience and for being one of the few people that try to operate within the rules
and came in and filled out all the appropriate paperwork and went through the process. And now
with the new administration all of a sudden you know, everybody is seeing –
Mr. Starr: Okay, we don’t nee d a political speech. It is illegal.
Mr. Wisthoff: Okay, I understand. I apologize.
Mr. Starr: You are breaking the law. Commissioner Hiranaga.
Mr. Hu nt: I actually appreciate you r comments. It is an awkwa rd situation, but we’re faced w ith
enforcing the existing laws. W e have wo rked w ith oth er operators to give them a period to shut
down so that the tourists who are innocent in all this and we don ’t want to discoura ge them , they’re
not inconvenienced. So would you be willing to work with the Planning De partment to work out a
shut down procedure so that it’s agreeable to both of us?
Mr. Wistho ff: Certainly willing to wo rk w ith it. I'm not sure w hat the timing is. This goes from here
to the Co uncil for a pproval. I'm not sure if how short a time that is or how long a time. But we
wo uld be w illing to work w ith the depa rtment on a procedure for shutting down so that our tourists,
our guests aren't inconve nienced.
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: As a friendly amendment to my own amendment I would think it's okay if they accept
no new reservations until after all permits are granted and that they work with the department to as
efficiently as possible cease operations until all permits are granted. That's a modification of m y
-Mr. Starr: Co mmissioner He dani.
Mr. Hedani: So the amendment to the amendment would be that they take no new reservations
even if those reservations are already booked six months in advance? So the shut down wo uldn't
be effective for six months?
Mr. Mardfin: Excu se me I don't und erstand. That they take no new reservations eve n if it's six
months in ad van ce because I have no idea how fast the Co uncil is going to wo rk.
Mr. Starr: I would like to ask Corporation Counsel because in a sense what that does is puts us
in a position of being a party to illegal actio ns and I think that with litigation that is in the current
climate that could really open the County and open us up by saying it's okay for them to continue
to break the law. Yo u know, but why are other p eople being pro hibited. Go ahead Mr. Girou x. I'm
sorry for dumping that on you.
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Mr. Giroux: That's why I got out of bed this morning, right? Yeah, this is a tough spot you guys.
But I think what you have to look at is that you're part of the permitting process. You're not part of
the enfo rcement process and that means that if you're dealing with an application, deal with the
application. Let the administration deal with enforcem ent because yo u don't want to sticking your
head into something that's not your kuleana. You're being asked to deal with what's in front of you
and so that what that means is that have you done your analysis, have you done your findings and
have you found the use appropriate? And if you have, then m ove on because the C ouncil then is
going to have to deal with the second part. You know, you can't, you got two legs to stand on. You
got you r special use perm it and then you've got your conditional use permit. So you've got to make
a decision here at this level with what you have in front of you. And if you're going to try to m icro
manage this political mess of what we've been forced to deal with I think you're gonna have to just
cut some short lines now and just hey, we have a permit, we did our job, we ana lyzed it, lets move
on. Because to get involved in this start up, shut down, invest, don't invest, that's not your job.
Your job is to look at the use, look at the application, does it fit within the param eters, if it does, vote
it up o r vote it dow n if it do esn't.
Mr. Starr: Okay, Comm issioner Mardfin.
Mr. Mardfin: I'd like to withdraw my am end me nt. It sounds like two of the three they w ere already
doing and third I understand the problem with existing reservations and I'll leave it essentially to the
department to work on enforcem ent so they may still want to pursue shutting it d ow n early.
Mr. Starr: Okay, Comm issioner Hedani is the second.
Mr. He dani: Concur.
Mr. Starr: Okay, so the motion and the second have been withdrawn. And so that puts us with a
ma in motion o n the floor an d could yo u rep eat the m ain m otion D irector?
Mr. Hunt: I'll try. I believe the motion's to approve the permit, the State Special Use Permit as staff
presented with a revision to the deadline so that it coincides with the Conditional Permit deadline
should that be approved. And with the added conditions that no commercial wedding activities will
be conducted.
Mr. Starr: That m eets m y rec ollec tion. Dr. Ia conetti.
Mr. Iaconetti: I wonder, point of o rder. Since the original mo tion wa s denied, do we not have to
have a reconsideration?
Mr. Starr: I think this is a different motion.
Mr. Iaconetti: Okay.
Mr. G uard : No this is, the mo tion to deny failed and then I m ade the second m otion -Mr. Sta rr: It is similar to a motion that failed before but I think it's different enough. I rule that it's
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different enough.
Mr. Gu ard: Well, ad ding the w edding changes it. Pretty material.
Mr. Starr: Okay, Mem bers any other amendments, any other comments? Ready to call the
question? All in favor of the motion please raise yo ur hand. You look so enthusias tic W ard.
Mr. Mardfin: Oh I hate this.
Mr. Starr: All opposed please raise your hand.
It was moved by Mr. Guard, seconded by Mr. Hiranaga, then
VOTED:

To Ap pro ve the State Special Use Perm it with Conditions as Presented
by the D epa rtment w ith the Addition of Time Period Deadline to
Coincide with the De adline of the Conditional Permit Should the
Co uncil Approve the Permit and that No Commercial Wedding be
Allowed on the Premises.
(As sentin g - J. Gu ard , K. H iranaga, W . Mard fin, D . Do mingo,
W. Iaconetti)
(Disse nting - W . Hedani, J. Starr)
(Excused - B. U’u)

Mr. Hu nt: I have five votes in fa vor and two against.
Mr. Starr: Okay, congratulation s and good luck . Oh wa it, no c ongratulations yet. Okay, we are
open for another possible motion regarding recom mendation to Council on C ondition al Use Permit.
Mr. Iaconetti: I move recom mendation to the C ouncil for a C ondition al Use Permit.
Mr. Starr: Okay, that's as recommended by the department. Is there a second?
Mr. Hira naga: Second for discu ssio n.
Mr. Starr: Okay.
Mr. Hiranaga: Would you like to add the oth er two special conditions that were applied to the
special use permit regarding -- well, one actually which would be the commercial weddings?
Mr. Iaconetti: Fine.
Mr. Starr: Okay, so we have a motion and second and that motion is?
Mr. Hunt: Move to recommend approval of the Conditional Permit to Council with the added
condition th at no com mercial wedding activities sh all take place on the site.
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Mr. Starr: An d do w e need tim e limit involved or is th at condition al.
Mr. Gu ard: I think it's a one-year perm it.
Mr. Starr: Oh is th at already th ere? Jeff?
Mr. Dack: That will be up to C ouncil. Yo ur recom mendation, the recom mendation as it's indicated,
just confirm wh at it is but it's probably for a yea r. Yes, it's recommended that the perm it be valid
for one yea r.
Mr. Starr: Okay, any discussion? Commissioner Guard.
Mr. G uard : I think w ith this on e I'd like to see som e water usage eithe r -Mr. Starr: Make an amendm ent.
Mr. Gu ard: W ell, I was going to ask Jeff if that's already in there -- Dack. My reasoning is I look
at that photo and all the farms I drive by either in Haiku or even in Kula have a lot of dirt around
them and this water could be used in better places than creating lawns throughout the two acres
and I really don't like that part of it. That it's somewhat extravagant only because the water is so
cheap up in Launiupoko.
Mr. Starr: Maybe they can use that dry water you get in the can.
Mr. Gu ard: Maybe they could use actual farming techniques of drip irrigation instead of the
bazooka on the sprayer that we up there quite a bit.
Mr. Starr: An yway, Jeff.
Mr. Da ck: T hat's certainly up to the com mission. The only condition relative to water actually was
with the State Special Use Permit that talked about water rights, but if you wish to add a condition
regarding the water in the CP that's fine.
Mr. Guard: I guess if it's in the State Special Use Permit, that's where OHA had more say I would
think. So if no one else is concerned about it, no n ot at this tim e.
Mr. Starr: Okay, any other amendments? Any discussion? Commissioner Mardfin.
Mr. Mardfin: I'd like to say I'm going to vote for this very, very reluctantly. I'm really right on the
edge here. The things that are in favor of this in my mind are the good attempt I think to do
agriculture. Land that seem s to be kind of difficult to do. Another thing is that it is the owners or
the ow ners fa mily that's here so it has sort of the in-house person. And the fact that none of the
neighbo rs seemed to have o bjected although I did get that one call. So I'm very reluctantly I'll
probably vote for this unless somebody can give me a reason not to.
Mr. Starr: Commissioner Guard.
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Mr. Gu ard: Actually I would like to make an amendment to have the applicant provide water usage
for the ag use portion of that property m ayb e each tim e they com e up for renew al.
Mr. Starr: Is there a second?
Mr. Guard: I think it will co me up even if it dies, I think this is going to become an issue on that side
of the island.
Mr. Starr: Okay, amendment dies for lack of a second. Anything else? We ready to vote on the
main motion regarding the Conditional Use Permit recommendation? All in favor, please raise your
hand. All opposed.
It was moved by Mr. Guard, seconded by Mr. Hiranaga, then
VOTED:

To Recommend Approval of the Conditional Permit to the County
Co uncil with the Recommended Conditions and the Addition of the
Condition that No Com mercial Weddings be Allowed on the Premises.
(As sentin g - W . Iaconetti, K . Hira naga, J. G uard, W . Mard fin,
D. Domingo)
(Disse nting - W . Hedani, J. Starr)
(Excused - B. U’u)

Mr. Hu nt: I have that as five in favo r and two against.
Mr. Starr: Okay, now congratulations and good luck. It looks like a really beautiful idyllic place you
built. Ok ay, w e w ill be recessing for lunch. We'll see you at 1:30 p.m. Thanks for the hard work.
A recess w as called a t 12:30 p.m ., and the m eeting wa s reconve ned at 1:30 p.m.
Mr. Starr: No vem ber 10th meeting of the M aui Planning Co mmission is back in business. Back
in order after a wonderful lunch. We have it itemized as a workshop but really it's a technical
change in a standard condition that James Giroux our great counsel is going to give us an update
on and the reasons why he brought this up.
E.

Workshop cond ucted b y Deputy Corporation Counsel James Giroux on the proposed
amendment to the standard Special Management Area Use Permit condition
regarding permit transferability to conform with the March 2008 rule amendment for
SMA permits and amendments to approved henceforth.
October 30, 2008 Letter from Deputy Corporation Counsel James Giroux regarding
the language for Revised Special Managem ent Area Use Perm it Standard Condition
Regarding Time Extension.

Mr. James Giroux: Thank you Chair. Yeah, I was going to say I'd rather have it under the
Com munications, but anyway, I wrote a memo, I talked to the Chair about this is that I was
reviewing the standard conditions for the SMAs as they were coming through and I noticed that we
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needed to update the language in one of our standard condition s in the way we process our time
extensions and we just recently changed the rules so I figured it would be good time to put this in
writing, rem ind the staff to look at their SMA conditions and it would help us too because then we
have this in our arsenal so the more ch ecks w e have about the conditions the better off we're going
to be as far as crafting our conditions even though they're -- what we're going to try to do is get
these into our standard, standard conditions so we don't have to spend too much time on them as
we deliberate the hard pressed issues that we already ha ve to deal with. So the idea is tha t we're
going to try to sta ndardize th e langua ge to conform with our new rule, 12-202-17 and hopefully that
rule doesn't change any time soon so it will be consiste nt.
The only cavea t I have is that you know , these standard conditions if the c ase presents itself you
know, feel free to look at the standard condition and try to tailor it to the needs of the project if need
be because w hat happens is is that when you do a condition , it actually will trump the rule. When
the staff is trying to administer the conditions they will look at the condition s first a nd then if they
can't interpret it or it tells them to loo k at the rule then they'll loo k at the rule to administer it. So a
lot of the stuff is about procedure and timing and that's becoming more and more critical in the
projects that we're do ing especially wh en we 're trying to maintain a type of control so you can do
a cumulative impact analysis on each and every SMA project that comes through in the shoreline
area.
Mr. Starr: Ye ah, just fo r clarification this particular item , exp lain it does and what the problem was
with the way the wording that we're approving.
Mr. Giroux: Oh oka y. The way the wording is now it says that "the Planning Director shall review
and approve a time extension request but may," I probably should have just bolded may, "may
forward said request to the planning com mission for review and ap proval."
The procedure now as you r rule has sta ted is tha t eve ry time exten sion actually will come here first.
They will m ake a preliminary decision but it co mes here first and then you will decide w heth er or
not you want to waive review of that time extension. If you waive review then it goes back to the
director and he com pletes the processin g of the time exte nsion.
Mr. Starr: An d this is w hat we did at the last m eeting, right?
Mr. Giro ux: Y es.
Mr. Starr: This is the procedure we follow ed and w e changed the rule to.

Comm issioner Mardfin.

Mr. Mardfin: I just have a quick question on this. It says, "the Planning Director shall review and
approve a time extension," does that allow him to disapprove it?
Mr. Giro ux: G ood question .
Mr. Mardfin: I mean, if you have to approve then reviewing doesn't make a whole lot of sense.
Mr. Giroux: Yeah, it does beg the question. I would read it that if you can approve then that means
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you …(inaudible)… h ave the power to approve unless there's another section that gives you
specific pro cedures to disap prove som ething.
Mr. Mardfin: So he could review it and recommend -- not recommend. Decide to disap prove, is
that?
Mr. Giroux: Well, the procedure we have now according to the rules is that before he makes a final
decision to approve or disapprove it would come to the commission for an opportunity for you to
take jurisdiction over it and then you do have the power to approve and disappro ve. If you don't
take jurisdiction of it and you send it bac k he will have the pow er to -Mr. Starr: Yeah, I think what Ward is sa ying is shall review and approve sounds like he shall
approve it whether -- is there a way you'd rather have that stated Ward?
Mr. Mardfin: The Planning Director shall review and m ay a pprove.
Mr. G iroux: O kay, we can -Mr. Mardfin: Is that -- shall review means he must and may approve implying may disapprove.
Mr. Giro ux: L et m e turn to the section here.
Mr. Starr: I think that is a better language. It's kind of …(inaudible)… w ords, but that is better. Or
it can be, shall approve or deny.
Mr. Giro ux: Y eah, actually w e did loo k at that and w e did add, we added that lan guage earlier into
that section . Prior to granting or denying any pe rmit time exten sion request. So the language is
actually clear earlier before this qu ote. There 's ano ther section prior to it. So -- rather than be
redundant over and over again.
Mr. Starr: Ok ay, w e're all go od with that? I don't think we need any action. We take action on it
wh eneve r we approve th e condition s. Dr. Iaconetti.
Mr. Iaconetti: What happens if he does not approve the time extension?
Mr. Giroux: Well, he would make a preliminary decision then he would send it to you notifying you
that a request wa s mad e. So if his preliminary decision wa s to deny it and you decided not to
review it then he would just go ahead and deny it. What would happen is if the applicant was not
happy with that decision, they would appeal that decision to your commission anyw ay o r they would
go back a nd reapply for a n SMA m ajor.
Mr. Iaconetti: So it's determined by the applicant appealing the director's decision.
Mr. Giro ux: D irector's d ecision . Yeah.
Mr. Iaconetti: And that's going to be made clear to them?
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Mr. Giroux: The director wo uld probably have a m eeting with the applicant. So yeah, it would be
clear about what their options would be.
Mr. Starr: Co mmissioner He dani.
Mr. He dani: I'd like to hear the Director's comments on this because I think the initiation of the rule
was so that certain things can be expedited because everybody blames the planning commission
for hanging up everything in the world and causing everything to cost twice as much.
Mr. Hunt: If the Planning Department had our way we wou ld simply say we can grant these
extensions or deny them and I think as I understand it, there was discussion with the planning
commission about delegating down to streamline and you guys were okay with delegating down,
how ever, you wanted a final review. There was a compromise. So I think that's how the language
came out and you know , we can live with that and it's a good compromise.
As I understand it, how it would work is we would come forward and tell you folks here's the time
extension we're going to either -- I mean, we're going to either deny it or approve and we'll just
inform you and them you guys simply nod your head or let it go or you can have the option to say,
no, no, no, wait a minute, we want to review that. And so it gives you that option. So I think it's a
good streamlining compromise.
Mr. Giroux: Yeah, because I think we did have one wh ere it cam e up and you guys decided not to
take jurisdiction because it was such a small project and it didn't look like anything had changed.
Mr. Starr: Okay, moving right along. Director Hunt, please introduce the next item . I want to thank,
I think w e ha ve som e pe ople from off island for this item and thank you for com ing over.
Mr. Hu nt: The next item involves Mr. Ken Kawahara of the State Department of Land and Natural
Resources requesting a Special Management Area Use Permit for the proposed Maalaea Sm all
Boat Harbor improvements at TMK 3-6-001: 002, 049 and a portion of 049 and 050 and lot 2-8-014:
027, 028, and 030 in Maalaea. The file number is SM1 2008/0004 and Thorne Abbott is the
planner assig ned to this p roject.
F.

PUBLIC HEARINGS (Action to be taken a fter each public hearing.)
1.

MR. KEN KAWAHARA of the STATE DEPARTMENT OF LAND AND NATURAL
RESOURCES requesting a Special Managem ent Area Use Perm it for the
proposed Maalaea Small Boat Harbor Imp rovem ents at TMK: 3-6-001: 002, 049,
049 (por.), and 050; 3-8-014: 027, 028, and 030, Maalaea, Island of Maui. (SM1
200 8/0004) (T . Abbott)

Mr. Thorne Abbott presented a power point presentation of the application.
Mr. Mich Hirano: Thank you Thorne and good afternoon Commissioners, my name is Mich Hirano
with Munekiyo and Hiraga and we're helping the applicant, State Department of Land and Natural
Re sources and the Federal Transit Administra tion with the applica tion before you today.
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I have a power point presentation as well that like to just briefly go over to just show you the
imp rovem ents that are be ing propo sed for the M aalaea H arbo r. I think Thorne's analysis of the
harbor was very good with those recent photographs. Just one moment please.
Mr. Starr: Yeah, about how long is your presentation Mich before you begin?
Mr. Hira no: I'll cut it sh ort. I'll make it very sh ort.
Mr. Starr: Like how long?
Mr. Hirano: 10 minutes.
Mr. Starr: Yeah, that's fine.
Mr. Hirano: It will tak e a few minutes to loa d the pow er point but I just wanted to say that you know,
there was a ferry service in the late '70's, early '80's, Sea Flight that operated out of Maalaea
Harbor and the plans were to renovate the existing -- when Sea Flight abandoned their service the
harb or, I thin k the H arb or M aster took over. It's now a office for the State District Land and Natural
Resources, Division of Ocean Recreation and Boating and so they are now in the harbor facility.
So the idea w as to renova te the building or actually demolish it and build a new building and then
to do wastewater improvements and water improvements to the harbor and as well use the current
overflow parking area and pave it to provide a hundred stalls and a comfort station.
The State Department of Land and Na tural Resources is also using state funds to provide a pump
out, sewage pump out facilities and electrical upgrades for the project. So there are tw o separate
projects that are funded separately but they're being combined and packaged in one application.
So just quickly the applicant is the State Departm ent of Land and Na tural Resources as we ll as the
Federal Transit Administration. The lead consultant is Fukunaga and Associates. Architects Pacific
doing the architectural. Landscape architects are Walter, Tamura, Matoda and Munekiyo and
Hira ga are doing the planning and enviro nm ental as sessm ent.
This is the -- a picture of the harbor. This is what is referred to as the south mole. It's about 1,100
feet long and 90 feet wide and at the end of the south mole is the existing ferry terminal facility and
the Harbor M aster's offices. So that will be replaced, torn down and a new facility will be there. It
will be basically the same footprint as the existing building.
The re will be sewer an d water upgra des leading to a wastew ater treatment and it's a tertiary
wastewater treatment facility that's located at the entrance road into the harbor adjacent to
Ho noapiilani H ighwa y.
The re will be electrical upgrades throughout the harbor. There's a electrical meter building, two on
the south mole and one on the north face of the harbor.
This is the area which is now a overflow parking area and the idea would be to pave this parking
area, provide a hundred-stall pa rking lot and a comfort station just a djacent to the parking lot.
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The re will be as well, drainage improvements to retain the drain -- the storm water runoff into a
underground detention/retention basin system that will be in the landscape area near the com fort
station.
There 's as we ll, a sewa ge pump out facility on the north side of the harbor and this runs into a force
main wh ich w ill be then taken up for treatm ent at the w astew ater plant.
Throughout the harbor will be surface, new surface. Right now as Thorne had pointed out the
asphalt is deteriorating so the idea would be to actually pave the new south mole an rest ripe for
parking. There's about a 151 stalls of parking on the south mole and there will be concrete surface
put onto the south mole because of the I think the m arine w eather conditions. Everything has to
be kind of m arine proof so that's the idea to imp rove the south m ole.
This is where most of the commercial harbor and most of the commercial vessels operate. They
go into the Ocean Village Shopping Center, they, you know, congregate there, get orientation and
then they g o out into their facilities here and there are two on the north side of the harbor.
Again, this is just another eng ineering site plan. There will be absorption field or leach fields
throughout -- in two places in the harbor as we ll as the existing cesspools will be converted into
treatment pools or injection pools, injection w ells. A nd it's a 100% backu p so the capacity was to
have a hundred percent backup for treatment of the w astew ater in these leach field s.
This is the ferry building. The first floor of the building will be for the ferry terminal. There's a
waiting area in the first floor and a men's and women's washroom. And then on the second floor
it's the Harbor Master's office as well as the Division of Boating and Ocean Recreation will be
moving from their present office in the Millyard Industrial Center and will be relocating to the new
harbor office.
Again, this is just a site plan of the parking area. This is the comfort station elevation. It's about
800 square feet. I think it's about 18 feet in he ight.
This is a picture of the parking area as you see it now. It's kind of a gravel parking area with some
scrub veg etation around the parking area.
This is where the comfort station will be built. This is a rendering, a photographic rendering of the
com fort station as you can see and as well with the paved parking lot, the landscaping in the
parking lot and the new comfort station .
Another element of the SMA project or permit application or the electrical meter buildings. Because
they’re a ve rtical structures they’re part of the SMA permit. They’re about eight feet high and 17
feet in width. They’re not very large but we just wanted to co ver those in the SM A perm it.
This is plan view o f the wa stewater treatment facility. It’s a tertiary w astew ater treatment plan t.
This is a landscaping around it to screen the plant from the highway. It will sit about four feet above
grade so there will be a service access road into the plant and then the plant will be built and then
the pipes leading from the plant into the leach field a nd the injection we ll.
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The plant will be maintained under contract by the State Department of Land and Natural
Resources. They’ll have a contract with a engineering firm and plant operator that would do the
maintenance on the plant. The pump out system and you know there was a lot of controversy over
the years about wastewater treatment and allowing pumpage, sewa ge pump outs for the ve sse ls
that use Maalaea Harbor and there’s that big campaign, “Don’t Dump, Pump, Don’t Dump.” So
there are 18 individual pump out hoses or pump out station s to – that service th e south m ole. So
basica lly each vessel on the south mole will be sharing it on their be rth with their ad jacent neighbor.
They have a hose facility on the vessel and it will connect and pump into the sewage pump out
which will then flow it by gravity into a pump station and then through the pump station be forced
up into th e w astew ater treatment facility.
The loss will be two public pump out stations one on the south mole and one on the north mole, on
the north wharf. So there w ill be 20 in total throughout the harbor. That’s just basica lly what I
mentioned.
W e went to Urban Design and they had recommended to the planning commission that DLNR look
at providing pump out service on the north side of the harbor because there is on ly one there. Now
this wa s very difficult to d o. It was a ve ry co stly endeavor. There are two large vessels I think
operating out of the north side of the harbor and the idea is that after the improvements are done
and the wastewater pump stations are in place on the south mole, the solution would be to m ove
those two recreational vessels, one of them I think is Trilogy from the north face mooring area, put
them into th e south mole and have them able to hook up to the sewage pump outs that will be
offered on the south side of the harbor.
W e looked at the cost of providing pump out facilities on the north mole or on the north side of the
harbor and it was an additional cost of about $1.4 million. Because of the topography and how you
have to service it, you would need a pump station as well as a gravity sewer line from the vessel
to the pump station and then a force main so it’s a fairly expensive o peration. And DL NR wo uld
request that the planning commission delete that as the recommendation it is financially not
feasible . It’s very co stly and not have th at as a condition.
Comm ercial vessel allocation. As I me ntioned earlier, after the imp rovem ents will be in place the
larger commercial vesse ls will all be on the south mole. They’ll have their individual pump outs and
that would reduce the need to install sewage pump out in the n orthern ha rbor area. H owever, there
is a public pump out on the north wharf to accommodate vessels that may not be serviced directly
at their berth.
...(inaudible – changing of tape)... is a very advanced technology in terms of wa stewa ter treatm ent.
It works on a membrane biological reactor and it provides very advanced treatment. It has a
equalization tank that regulates the flow into it so it has a – you know, from the pump station it’s the
sewage is collected into this equalization tank and then it equalizes and it slows the process of flow
into the treatment system. There are two trains so that if there’s redundancy in the system, so if
one side breaks down or you’re maintaining one side you will have as well, you can operate and
still process th e effluen t because there will be two systems in parallel that will provide the
operations and processin g for the sewa ge.
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The treated wastewater will be discharged into three injection w ells. These injection wells are
exis ting conve rted – they’re existing cessp ools an d the w hole reason for this I gu ess this project
and the wastewater treatment in part is to get away from the large capacity cessp ools because the
Environmental Protection Act had prohibited large cesspool use . So this is part of that conversion
to comply w ith EPA standards and Department of Health Standards. There’s also a leach field that
wo uld provide a hundred percent backup to the capacity of the seepage pits. So that would allow
rotation. You w on’t be u sing the seepage pits a h undred percent of the time. They’ll be rotating
with the seepage as well as with the ...(inaudible)... or the leach field .
The waste water treatment is a fairly quality. It’s equal to R-1 quality recycled water when it comes
out. However, it’s not being used for recycling. The salinity is fairly high on it so that’s why it has
to be injected into leach fields. The existing quality of water the system rates 5 BOD s which is –
and 2 NTUs. These are sort of standards of water quality as well as turbidity which is the
murkiness o f the wa ter. It ranges from 1.14 to 6.8 wh ich is a fairly high quality as we ll.
The ove rflow parking would be secured. The Department of Land and Natural Resources has a
Division of Conservation and Resource Enforcement (DCRE) and they w ill be under contract to
patrol the harbor. As well, the Maui Police Department patrols the harbor and w ill increase patrols
if necessary regarding calls or trouble. The parking lot lighting will be on from dusk until dawn and
the lot will be cleared of brush thus reducing areas of co ncealme nt.
The electrical upgrades, safety concerns. With the existing deteriorating system and the
imp rovem ents will be able to bring the harbor up to meet current building electrical code standards.
In terms of pedestrian safety, th ere will be a sidewalk leading from the new parking lot, overflow
parking lot to th e ferry. And if you’ve ever been in Maalaea sort of during the morning when the
tours are operating you’ll find that the markage of the pedestrian lanes are not very clear within the
harbor and there’s traffic com ing thro ugh the harbo r, Maalaea Road sort of goes right through the
harb or. So by d oing these im provem ents we’re also doing safety imp rovem ents. There’ll be w ell
marked crosswalks an d walkw ays leading from the parking area through the harbor and over the
south mole to the ferry terminal.
In terms of project cost and time line, the total cost for these facility improvements and upgrades
is $23.4 million. It will be a 24-month construction sch edule in nine phases. Each phase will be
approximately 90 to 120 days and the reason it’s being phased is that the harbor will remain open
during construction. Try to minimize the impact to the commercial operators that are operating out
of the harbor currently. And as you can see these improvements are fairly major and so it’s going
to be well phased to minimize that construction. And the reloca tion will be done a s necessary and
at the end o f the im provem ents there will be permanent relocation of the commercial vessels to the
south mole so that they will be able to co nnect to the sew age w aste pum p out station s.
So that’s our presentation. So thank you.
Mr. Starr: Okay, tha nk you Mich. M em bers, who’s go t questions? Dr. Ia conetti.
Mr. Iaconetti: Mich, what problems are we going to have with the restaurant that close to the
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treatment facility?
Mr. Hirano: We don’t foresee problems. The treatment is very advanced. There will be very few
odo rs coming from it. It will be e nclosed. So I know that the y have supp orted – Buzz’s W harf
Restaurant has supported the application and the project but they were concerned about sewage
odors.
Mr. Iaconetti: Very few odors doesn’t comfort me at all. Is there going to be any odor at all?
Mr. Hira no: I’d like to ask R oyc e Fukunaga, who’s the project e ngineer to just a ddress that.
Mr. Royce Fukunag a: The plant is an NM B plant. It’s advance technology. The parts of the plant,
the treatment process that usually generates the odor will be enclose d. So we don’t anticipate any
problems with od or or noise fro m the treatment plan t.
Mr. Iaconetti: Does that mean there will not be any odor or will there be some odor?
Mr. Fukunaga: You know, we can’t guarantee that there’s not any odors but the technology th at’s
being em ployed is such that you know , by e xpe rience these plants they do not create problems with
odo r. We are enclosin g the parts of the treatm ent system that generally are associated with odors.
So we don’t an ticipate any p roblem s with od ors.
Mr. Starr: Co mmissioner He dani.
Mr. Hedani: As a follow up Mich. D oes the plant have a deodorfication facility that’s tied to it like
the Public Works guys have? It does not?
Mr. Hirano: No it doesn’t, no.
Mr. He dani: Okay.
Highwa y?

Is it going to be landscaped out from view since it’s along Honoapiilani

Mr. Hirano: Yes. There is landscaping hedging on the highway side of the plant as well as on the
northeast side.
Mr. He dani: M y last question would be if it’s a high tech plant is there personnel that knows how
to maintain it?
Mr. Hirano: Yes, it will be under contract to a maintenance company th at has exp erience in
technology to operate and maintain these plants, yes.
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: My understanding is the reason you’re not using the R-1 water for irrigation or using
it is because it ha s a high salinity content?
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Mr. Hirano: Yes, the holds or the tanks on the marine vessels that hold the sewage they’re flushed
with seawater. So when the treatment plant receives the effluent from vessels, you know, it’s a
fairly high salt content. And so, they can’t use that type of water for irrigation. The salinity is too
high.
Mr. Mardfin: And so this water that you can’t use on the land is going to be pumped into an injection
well. How deep will the injection well be?
Mr. Hirano: The wells, probably between 10 to 20 feet. They couldn’t find the bottom of wells. They
didn’t measure them so they expect or suspect they’re around 10 to 20 feet deep.
Mr. Mardfin: W ell, if it’s only 10 to 20 feet deep then the wa ter that goes in there is going to find its
way into the open ocean isn’t it?
Mr. Hirano: Eventually it will be – eventually it will, yes.
Mr. Mardfin: And what will this do to coral and algae growth?
Mr. Hirano: Well, we mentioned that the quality of the water as it leaves the plant will be of high
quality. The phosphoreus and nitrate levels are approximately 5 milligrams per liter and the
phosphoreus is less than 1 milligram p er liter. So it’s a fairly high quality. It shouldn’t have negative
adverse impacts on marine water quality. They basically say that the water quality that leaves that
treatment plan t is pro bably better than w hat’s in the harbor now .
Mr. Mardfin: Are studies going to be done to track coral growth and algal growth?
Mr. Hirano: We have had a marine study done on the project. However, there are no triggers for
the marine w ater quality m onitoring requirement. We thought that if there were like a Department
of Army permit that we would need water quality certification so we did a marine water quality when
the project was initiated but the department had decided not to do any water improvem ents at this
time so that wasn’t required. So there will be no w ater quality m onitoring requirement.
Mr. Starr: Co mmissioner He dani.
Mr. Hedani: Mich, the leach field looks like it’s underneath the parking lot right now.
Mr. Hirano: Yes.
Mr. Hedani: Is that the plan?
Mr. Hirano: Yes. It will be under pavement, yes.
Mr. Hedani: I’ve never seen – I’ve never known of a situation like that. How does that work?
Mr. Fukunaga: The current situation now there are three cesspools that are servicing the existing
com fort station at the existing comfort station at the existing ferry terminal building. Those three
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cessp ools is along with the cesspool tha t service s the existing com fort station in the c orne r were
deemed large cesspools by EP A. S o those w ere mandated to be remove d by May o f 2009 I
believe. So DLNR started the process with the existing comfort station. The existing restrooms in
the term inal facility a re right now those are being pumped. They go into a holding tank outside of
the ferry terminal building and they’re b eing pum ped by a p um p truck. S o w hat will happen w ith this
treatment plant is it will take those – that effluent along with the effluent that will be coming off the
ves sels into this new treatment plant. And we will be reusing the existing seepage pits as part of
the efflue nt dispo sal. But because w e need m ore capacity, w e are putting in the leach fields.
Mr. He dani: Okay, I’m just ignorant about leac h field s. Whe n I think of leach fields, I think of gravel
areas wh ere you r car is go ing to disap pear if yo u park it on to p of it.
Mr. Fukunaga: No, the leach fields are actually vessels, they’re tanks that are go ing to b e where
the effluent is disposed but it’s structurally sound so that it will support the pavement above the
leach field. No, we don’t anticipate to lose any cars into the leach field.
Mr. Hedani: One last question. On lighting because we have astronomical facilities up on
Ha leakala there’s an Ou tdoor Lighting Ordinance and everything, is th e harbor going to come into
complian ce with that?
Mr. Fukunaga: Yes, we w ill.
Mr. Hedani: Yea.
Mr. Fuk una ga: Y eah . We’re trying to – you know , obviously not ligh t it too m uch. The lighting is
a thing that we’ve looked at quite clos ely. W e don’t want to light it too much to create problems for
the observatories. By ordinance, we cannot light th e w aters either. So the lighting, this is a lighting
fixture. It’s ba sica lly all configured with what we call side shields or the light is projected to just
project vertically down onto the ground so that it’s not going to create any hazard either, you know
with the observatories or with the surrounding neighbors.
Mr. Hedani: You might want to run those through the Public W orks guys because if that’s the fixture
you ’re using I don’t thin k it would co mply w ith the Ou tdoor Lighting Ordinance. It is full cutoff?
Mr. Hirano: Yes it’s downlighted, shielde d. There’s no drop lense so it do es meet the specs. It’s
a fairly high standard ligh ting fixture .
Mr. Hedani: Normally you shouldn’t be able to see any portion of the luminaire.
Mr. Hirano: Well, this is considered wh at a call a dro p dow n, that it’s considered it isn’t a drop down.
It’s sort of recessed up into it. So it doesn’t glare beyond.
Mr. Starr: Dr. Iaco netti.
Mr. Iaconetti: I’m q uite ignorant of all this, but at the present time is it my understanding that all of
the sewage is being pumped out by trucks and removed from the area?
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Mr. Hirano: Yes at this time. The vessels have done that. There’s a truck that comes twice a week
to pump out and the exis ting ferry terminal used to go into a pump station and then go into the
cessp ool. That stopped and it’s now that cesspool was co nve rted into a holding tank and then it
gets pum ped out as well.
Mr. Iaconetti: Are you anticipating a lot more sewage with this?
Mr. Hirano: No more capacity than wh at is th ere now a nd I think the 2020 projection was about
20,000 gallons a day – 18,000 gallons a day and the capacity right now before they started was
36,000 ga llons per day.
Mr. Iaconetti: So let me ask you a very, very ignorant question. Why are we having a treatment
plant? Why don’t we continue trucking it out of there?
Mr. Hirano: I think it’s a fairly expensive operation to do that. I mean, this is expensive as well, but
I think the solution wa s to treat the efflue nt on site rather than having it pu mped out. And you know,
the – we ll, a pa rt of the sew age I guess th at is b eing dum ped is o cean dumped too, so it’s not all
going and being pumped out. So it was to prevent the ocean dumping and provide the facilities on
land to treat the efflue nt and to take it from vessel and treat it on land.
Mr. Iaconetti: What part of it is now being ocean dumped?
Mr. Hirano: The commercial vessel operators they can legally dump three miles out into – when
they’re three miles offshore, they can dump their effluent into the ocean, but this “pump don’t dump”
campaign was to prevent that and maintain water quality throughout the west side and so they w ere
– they started this campaign to pump out the vessels and provide that facility and the county had
been supporting that by some funding as we ll. But I think the ultimate solution is to provide
wastewater treatment at site rather than having the pumper truck come down every two weeks and
it’s far more convenient to just hook up you’re – you know, after you come in, for a commercial
vessel, to come in after a tour just to pump it out and have it treated.
Mr. Iaconetti: Well my concern, living on the west side and driving past our Lahaina treatment plant
has almost always been met with an awful lot of horrible odor and that happens to be one of my
favo rite restaurants and I’d h ate to think th at I would be having dinner w ith tha t odor.
Mr. Hiran o: As we me ntione d, the basins w ere it’s treated is contained, but there’s no air reaching
it. It’s not going anywhere, it’s being contained.
Mr. Iaconetti: We shall see.
Mr. Starr: I have a couple and then I’ll let the other commissioner go. I have a real problem with
the fact that you don’t inte nd to provide pump outs to the ve sse ls on the north side. That’s o ver half
of the vessels. You know, I’ve had a vessel in there myself and I know, you know, I kind of know
the drill. And I spoke to a couple of boat owners and they will not go and wait in line to pump out
on that general facility. They will continue to pump in the ocean. So yo u’re only providing facilities
for less than half of the vessels in the harbor. The department has recommended a condition that
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pump out facilities also be provided for those vessels on the north side of the harb or yet you’re
asking us not to include that condition because the state doesn’t want to spend the m oney to
provide that for all of the vessels on the north side. You’re looking to move two of the vessels on
the north side to the south side and then leave th e rest of them dumping in the ocean. So it’s like,
you know , you ’re doing this for show. You’re not going to stop people dumping into the ocean. I’d
like to understand why if you’re doing it you don’t do it right and provide facilities for all of the
ves sels on the north side as well so that we aren’t pretending we ’re doing som ething but really
we’re going to have vessels continuing to dump the stuff off our beaches.
Mr. Hirano: Those are very good questions. There was a survey done when this whole plan was
being developed by the Division of Boating and Ocean Recreation. Many of the boats on the north
side are smaller vessels. There are two large operators on the north side, Expeditions is one – not
Expeditions, but Trilogy is one of them . The idea wo uld be to m ove those two large operators onto
the south side and get their effluent taken care of with the pump stations that will be provided on
the south mole. On the north side, many of th e boaters during the survey rea lly didn’t have w aste
water facilities on board. They basically use a bucket or they don’t have any facilities. And so
those small boats really wouldn’t be serviced and they wouldn’t provide any service need because
they don’t have the facilities on their boats to h old the – their wastew ater. They’re sm all fishers and
sm all boat operators. The two large ones that generate the sewage will be accommodated. So I
think when you look at the costs o f $1.4 m illion to service those few vessels after you’ve done the
relocation, it just w as not feasible . And I think that the solution does take care of the most of the
wa stewa ter that’s g enerated from the vessels.
Mr. Starr: Well, it does take care of the large commercial operators but about half of the boats that
will not be serviced do have ta nks and will co ntinue to dum p in the ocean.
Mr. Hirano: We ll, they do have two public facilities as well where they could go and to use the pump
outs. So I don’t thin k that they’re being neglected. They will have the opportunity to do that. So
they are being taken care of.
Mr. Starr: It’s too bad you’re not doing it right. Now on your drainage plan, you’re using a 10-year
storm num bers. And I’m wond ering why you ’re using 10 -year storm when the county ordinance and
Mr. Miyamoto can correct me if I’m wrong is to utilize 50-year storm numbers. You’re looking to deal
with one hour in a 10-year storm wh ere it should be one hour in a 50-year storm which is much
greater numbers. Mike.
Mr. Miya mo to: Mr. Ch air, I ch ecked w ith ou r building permit staff a nd typically the 50-year, one hour
storm applies to drainage facilities that are going to be dum ping into a roadw ay system and this
parcel being less than a hundred acres wh ich is trigger point between the different years for the
site, the 10-year would be sufficient. The location of this site also plays a factor because it’s a
drainage, it has a drainage system that does not need to necessarily need to go to some kind of
a retention basin. B asically there’s no down stream property from this p arcel.
Mr. Starr: It’s going right in th e harbor. It’s g oing right in th e ocean.
Mr. Miyam oto: Well, tha t’s what I me an. Technically by the rules there’s no “down stream ” parcel.
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So you know, if this additional parking area is something that’s going to be contemplated for
additional storage that’s certainly something we wo uld look at that would possib ly something that
may fit the 50-year, one hour storm category.
Mr. Starr: I mean, since this is going right onto the reef, it’s going right into the ocean, there’s not
even, you know, an area to give it a chance to clean up a bit. Is there any way you can increase
it, increase the amount of retainage so that you’re not dumping this right into the ocean?
Mr. Fukunaga: Yeah, currently. What we’re doing, what I think Mr. Miyamoto said is correct is that
in order to comply w ith the county ordinance, the 10-year storm is the accepted level of protection.
However, what we’ve done is included this additional detention basin under the parking lot in order
to damp the peak of the flow so that it doesn’t just go gushing into the harbor. Right now the runoff
from the parking lot which is curre ntly going into the harbo r off a gra vel an d dirt surface we’re
changing that to a paved surface which we acknowledge is increasing the runoff. So the rational
is to provide additional detention so that the peak increase or the increase in the peak generated
by the imp ervious su rface is captured in the detention system. So it’s not going directly into the
harbor which is normally the case but it is going into this detention system which is going to dampen
the peak flow and also tra p som e of the sedim ents tha t will be com ing off the pave ment.
Mr. Starr: Co mmissioner He dani.
Mr. Hedani: As a follow up to that question because we’re increasing the overall amount of paved
surfaces, are we going to be intercepting or trying to intercept and filter any petrochemical runoffs?
Mr. Fukunaga: The only place wh ere we ’re inc reasing the pavem ent is at the parking lot. The rest
of the harbor is –
Mr. He dani: The ove rflow parking lot?
Mr. Fukunaga: Yeah.
Mr. He dani: W hat about the existing parking lot?
Mr. Fukunaga: That’s a ll currently paved . It’s all an asphalt pavem ent that’s going to be resurfaced
with a concrete.
Mr. H eda ni: But there’s no interce pt of petrochem icals before it hits the w ater?
Mr. Fukunaga: Right now , the drainage system is maintained as it currently is.
Mr. H eda ni: So it’s just she etflow into the harb or?
Mr. Fukunaga: Yeah, sheetflowing.
Mr. Starr: Members? Commissioner Mardfin.
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Mr. Mardfin: Suppose for the sake of argument within 30 years we have a one to two meter rise in
sea level. I know that seem s high. What will mess up? If sea level goes up by a meter or two how
will that affect the operations? Will the south mole be under water?
Mr. Fukunaga: Probably. C urrently the finished floor of the proposed term inal building or the rebuilt
terminal building is about seven and a half. The current high water mark is about two, two to two
and a half. So if you anticipate a rise of, you know, couple meters, yeah we’re right at the finished
floor level except that you know, just about a lot of other structures along the coast are going to be
und er water.
Mr. Mardfin: I don’t deny that. What about the tertiary plant?
Mr. Fukunaga: The tertiary p lant is up high by the – on the elevation alm ost up to the highwa y.
Mr. Mardfin: What about the pump out stations?
Mr. Fukunaga: The pum p out station s are at the harbor leve l.
Mr. Mardfin: So they’d have to be raised.
Mr. Fukunaga: The pump out stations are submersible pumps so they’re already operating
underwa ter.
Mr. Starr: Yeah, Comm issioner Hedani please.
Mr. Hedani: I just wanted to offer my compliments and congratulations for w orking on this project
because I think it’s something that a lot of people have been pushing for for a long time and I think
it’s long overdue.
Mr. Starr: Commissioner Guard.
Mr. Guard: Thank you. Is there the opportunity to put in a ny o f those drainage catch basins with
the petrochemical filters in them? E ither in the new parking lot? Just to think ahead that yo u try to
save any of it? Would that be possible?
Mr. Fukunaga: It's possible. We don't have them in the project right now.
Mr. Guard: Right now.
Mr. Fukunaga: Yeah, it's an additional cost. You know one of the conc erns we h ave this project
towards the end was on a tight time schedule because of the expiration of some funding.
Mr. Guard: Yeah, yeah, yeah.
Mr. Fukunaga: There's a combination of federal and state funds. So the project has already gone
out to bid. On e of the concerns we have of co urse is a s we m ake changes that it will be substantial,
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you know, premium the state pays. So not to say that we're against any changes, but you know,
sensitive to the cost issue that we'd like to make sure that any changes we do incorporate you
know , is go ing to be really needed.
Mr. Guard: Yeah, well if those catch basins, and a lot of people are doing that it might be
som ething for -Mr. F ukunag a: Ye ah, it's -Mr. Guard: Yeah, but we don't want to lose the funding obviously.
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: Following up on Commissioner Starr's question, I understand that the $1.4 million for
putting more pump out stations on the north mole, I kind of get that. Can you -- is there a
management solution to this. Could you take a couple of stalls on the south mole and make it so
that the boats on the north could pull in there -- I m ean it so unds like a wa iting p roblem . They don't
want to wait for it. How about giving two to four stalls on the south mole and let all the boats on the
north mole pull in there, unload their stuff and then move across to the north?
Mr. Fukunaga: Yeah, we did approach it, because of the additional cost of putting in the additional
pump outs on the north side, it's being looked at as a management issue. Unfortunately, you know,
the harbor master was supposed to be h ere today but he couldn't make it, but he is in the process
of relocating or he w ill be relocating all of the certainly the commercial vessels. I think Trilogy is one
of the bigger commercial operators operating off the north mole now. They a re scheduled to move
to the south m ole and the plan is to m ove all of th e com mercial pe ople to th e south m ole.
W e did meet with all the boaters several times during the process within the last three years. One
of the reasons of course in addition to the cost of putting in more pump outs on the north mole was
the fact that lot of these smaller guys told us they wouldn't be using any pump outs even if we ran
a lateral righ t up to their slip on the north side because a lot of th em are not equipped right now to
pump. What happens with the people on the south mole is they have to be eq uipped. They h ave
to have a pump. So they have to pump into the system in order to be able to get their sewer out
of the boats. The smaller operators on the north side, primarily don't have that facility so they
candidly told us that were we to put laterals right up to their slip that they would not probably not
be using it bec ause of the cost of having to outfit their b oat to do so.
The compromise or the accomm odation was to add two additional public pump outs, one on the
south side and one on the north side. And the difference with these pump outs are they're vacuum
pumps. So instead of having to have any pump on board, these people who don't have, they just
have to have the right nozzle connection and they can just g o up there and hook up and have th eir
sewage sucked out of their boats. So that's the accommodation right now. And w e have one on
the south mole and another one on the north m ole. Ye ah, on the north s ide. So you know, that's
the -- yeah, the boaters yeah they tell us that if they had to stand in line to have their sewage
pumped, they would not. Right now that's part of the problem, the pumping service that provides
pump out service operates just twice a week. So you have to get your boat for them to pump it out
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wh en they pro vide the service wh ich is, you know , just tw ice a we ek.
Mr. Mardfin: And with the two new ones that you're putting in, that's going to be twice a week?
Mr. Fukunaga: No, no, they'll be there permanent. I mean, they'll be 24/7. Well, the one on the
north mole is not 24/7. We had som e problem s with the condom inium ow ners w ho objecte d to
having a pump out near their, on the north side near their condos. So the acco mmodation w ould
then is that that pump out on the north side will be a standby p um p out. The main public pump out
will be on the south side . And the north side wo uld be used just d uring daylight hours so that it
doe sn't, the n oise doe sn't impact the -Mr. Mardfin: Any of the boats that berth at the north mole, at any time can just take their boat
around to the south pump out station. They don't need special facilities. How long does it take to
pump a boat out?
Mr. F ukunag a: So me of these are real small. Just m aybe a m inute if it's a -Mr. Mardfin: So there shouldn't be a three-hour wa it for this stuff.
Mr. Fukunaga: No, no. And the reason, yo u know we have the south mole tha t loading are a where
the pump out is is also going to be used by the ferry service. So when the ferry is docked there you
know, it's going to take up the space, that's why we have that additional one on the north mole and
that is primarily the time when we think it's going to be used, other wise basic use will be at the
south mole for these other -Mr. Mardfin: And is the harbor master intending on putting in regulation s that the boats have to use
this or they get their hand so something?
Mr. Fukunaga: Well, unfortunately I think the loss is that if they go out three miles, you know, that
that's the law. They can dump. The attempt here is to provide, you convenience service so that
they will not dump I think they've been hopefully educating that dumping off sho re it's a wh ale
sanctuary, federal whale sanctuary so it is a real no-no to be dumping theirr miles off shore. But
unfortunately with the infrequent pump out service that's available now and the amount of you
know, the low numbers that we were getting fro the pump out operator that we suspect tha t the re's
quite a bit of offshore dumping going on because of the inconvenience of just having to wait for the
twice a we ek service.
Mr. Mardfin: Does M ike M oran, I think th is is his letter agree with this solution of havin g the two
major one 's on the no rth and the south mole. Is here -- I ca n't tell from -- from his letter indicates
he's not happy with it. But have you 7 had any furth er conversations with the m.
Mr. Fukunaga: You know we've had like I said, we had a number of meetings over the past three
years with the boaters. And we had public notices , generally what we presented was as far as we
knew acceptable to the voters. We had no formal protect as to this project. You know, we went
back and forth initially we had -- we started out with a master plan which had pump outs throughout
the whole harbor. Unfortunately, the federal funds would not cover. The federal funds were
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basica lly for the ferry service. So the federal fund ing wo uld not cover the portion of the pump out
for the rest of the slips. So that was a state expense where we had a much more limited budget.
And so we went through a number of iterations with the vote rs involved to co me up w ith a solution.
So this was a solution basically like I said, you know, the problem with north side was a cost issue,
but we tried to come up w ith a m anagem ent plan that would accommodate the boaters w ho wo uld
use it and what we did come up with we thought would be, you know, to put in the vacuum pumps
and their main objection w as yea h, they to ld us quite frankly that if they had to wait in line to pump
out their sewa ge they would not.
Mr. Ma rdfin: Bu t you're telling m e there won't be much of a line or there shouldn't be a much of a
line.
Mr. Fukunaga: Yeah, that's right. That's the reaction we got from the boaters w ith this plan.
Mr. Starr: What's the state facilities for pump out on Oahu say at Kailua and Ala Wai?
Mr. Fukunaga: This is unique. This is the only harbor that's going to have a sewe r pump out to
each slip. It's like a subdivision situation on land where you have a sewer lateral right up to your
property line and there's no other harbor in the state that has this.
Mr. S tarr: So they d on't ha ve tha t at Kawaihae or any othe r?
Mr. Fukunaga: No. I think like Lahaina has one or two public pump outs. It's basically, you now,
the state provides public pump outs at a few harbors and the guys have to stand in line to do it and
I think what they found by and large they won't. They'll just go three miles out. In the case of, this
is mo re sensitive e nviron me nt here because of the national whale sanctuary. So I think that, you
know, the boaters there are more sensitive to the problem, but it's a matter of their convenience too.
Mr. Starr: Yeah, I appreciate you doing it. One last question for m e. Since it is a state project w ill
the new ferry terminal is that going to be LEED certified?
Mr. Fukunaga: The building is not, no the building is not LEED certified.
Mr. Starr: I thought that all the state new buildings were going to be LEED certified. Is there an
exemption on this?
Mr. Fukunaga: There's no requirement as far as we know for the building to be LEE D certified .
Mr. Starr: Mayb e I was wro ng that's what I thought I had heard from DB ED people.
Mr. Fukunaga: I think our architect says there's a dollar amount for the LEED certified and
apparently we're below that dollar am ount.
Mr. Starr: Okay, Comm issioner Guard.
Mr. Guard: Thank you. Yeah, just to speed this along. On the vacuum pump out station facilities
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is there going to be opportunity to maybe just think for the future to have some I guess s tandoffs
that we could tie into later at a lesser expense to provide more for the people on the north mole?
Even if we're not doing it immediately, that maybe as newer boats come in that are outfitted w ith
that technology or those pump s?
Mr. Fukunaga: Well, to add on the $1.4 m illion cost was to equip all the slips on the north side with
a pump out individually to each slip. The additional cost to put in one additional vacuum pump out
is about $180,000. So it's still a substantial cost but certainly not the $1.4 million. But like I said,
you know , one of the problems we're going to have to face are the condo owners on the north side.
W e do have the one pump out located now as close to the Coast Guard side as possible away from
them. If we we re to put another pum p out, it would probably have to go in front of the condo side
and -Mr. Guard: Couldn't put it by the boat ramp?
Mr. Fukunaga; No, it's real tight.
Mr. Guard: Real tight over there already.
Mr. Fukunaga: …we looked at the boat ramp, im proving the boat ramp and there's just no room
in that corne r.
Mr. Guard: Oh, okay.
Mr. Starr: Dr. Iaco netti.
Mr. Iaconetti: As long as I've lived here there has always been a shortage of slips for individuals
to have th eir fish ing boats all over the island but especially this one. Is the re any thought of
enlarging it so that people can -- how long is the wait now for somebody wh o has a boat that wants
to -Mr. Starr: Doc, I've been on the list 12 years and I'm still not much further down than when I got on
it.
Mr. Hirano: There's no capacity increase. There w ere plans earlier to exp and the harbor and it
involved more breakwater and marine work and I think that there was quite a protest against that
and those plans have not materialized. So we wanted to make it clear with this project that it wasn't
affecting the ma rine environ me nt and there will be no expansion at the harbo r.
Mr. Starr: Okay, Comm issioner Mardfin.
Mr. Mardfin: One last q uestion . The report referred to sn ow flake coral.
Mr. Hirano: Yes.
Mr. Mardfin: And I'm a little ignorant. Tell me what the snowflake coral is. It sounds like it's a bad
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thing and wh at can you do about it?
Mr. Hirano: Well, tha t came up in the marine study tha t was done. It's an invasive species. It's
very aggressive. I guess it ove rtakes the habitat from the other corals an d they're very prone to
sunligh t. So the idea -- the comment was in te rms of a recom mendation is when -- that's w hy p artly
there wa s no m arine w ork as we ll being done but there is some snowflake coral I believe
underneath the loading facility. So there has to be extra caution taken when there's work in that
area. M ost of the w ork will be on the surface.
Mr. Mardfin: W hat if anything can be done about it, about the snowflake coral. You're saying stop
spreading it. What can you d o to reduce it or to --?
Mr. Hirano: I guess to take it out and actually rem ove it. T hat's not in the pro gra m. Th ey didn't
want to go into the water.
Mr. S tarr: Direc tor.
Mr. Hunt: Mich, we required detention and even filtering on parking lots in the SMA that are away
from the shoreline and essentially in this case the south mole is a p arking lot tha t's jutting out into
the ocean and as I understand it the response w ell, it's an existing situa tion so we 're no t going to
address.
Mr. Hira no: There's no drainage facility right now o n the parking lot.
Mr. Hunt: Is it possible to create a drainage facility?
Mr. Hirano: Not at this time, without considerable expense because you have to , you know , put in
a drain system .
Mr. Hunt: So the response is it's an expense issue?
Mr. Hirano: Yes, partly in the code re quirem ent. You know , the y're building it to meet code. Th ere 's
no code requirement that it has to be done. So they were just -- you know, they were following the
code.
Mr. Hunt: Did the EA analyze whether there was going to be any drainage for that area?
Mr. Hirano: Well, the EA analyzed that there was no increase in the storm water runoff in that area.
The re was increase in the parking lot and that was being addressed through storm water detention
system.
Mr. Hu nt: But the EA didn't say as an alternative it w ould co st this am ount of money to put in a
drainage system on the south mole?
Mr. Hira no: No, it didn 't.
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Mr. Hunt: Do you understand my concerns about having virtually a parking lot that's jutting out into
the ocean that's just sheet flowing right into the ocean?
Mr. Hira no: Yes, I un derstand that.
Mr. Hunt: Thank you.
Mr. Starr: I have a question regarding that EA. This is once again where the same agency that
wro te the EA and is d oing the project was the reviewing and approving agency for the EA and
ma ybe that's w hy the fact that we have … (inaudible - chan ging of tape)…
Mr. H irano: … in the h arbo r.
Mr. Starr: W hat?
Mr. Hira no: There are no fuel dispensing facilities.
Mr. Starr: Ye s, and eve ry single one of these vessels is fueled up before they proceed out to sea.
Well, no there's a couple of pure sailboats but everything else is fueled up. And when you do fuel
up a ve sse l, you drip. You know, it happens. You know, I've done it. Almost every time they fue l,
some water leaks, some oil leaks, all the P.O.L. is being -- was there any concern? If from the state
wa s involved w ith tha t EA and w hy d idn't you take that into account?
Mr. Hirano: I just want to clarify if there are fuel dispensing facilities there, I believe there aren't.
Mr. Starr: They're private fuel dispensing facilities.
Mr. Mardfin: So is a five-gallon can.
Mr. Hirano: Not within the harbor area there, no.
Mr. Starr: You've never been down there and seen the fuel trucks? I wish the state would be a
mo del rather than a n ab user.
Mr. Hirano: I think the state is being a model in the sense of coming forward and providing the
funding to put in sewage pump out stations and that was, when we were doing the environmental
assessment there were no plans at that time to do the sewa ge pump out. What the comments we
received were, at least design for those. So that was put into th e project in te rms of design that it
would be accommodated. However, during the implementation and funding stage, the state had
decided that it was enough of a priority to put sewage pump out facilities in the harbor. So at a cost
of, you know , close to $6 million if not more. They've brought state funding to this harbor. So I
think it went beyond the original expectations and have provided and responded to a priority that
was kind of ide ntified and discu sse d during the environmental assessme nt process and now they've
actually are imp lem enting it. So they have really come I think to the floor and have provided this
facility.
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Mr. Starr: Un derstand Maalaea H arbor is the lucrative harbor facility in the state for state
government, for DLNR. What is the income per year from Maalaea.
Mr. Hiran o: Bo th Maalaea a nd L aha ina are I think revenue producing facilities. I'm not sure exac tly
what the revenue is on th e ha rbor.
Mr. Sta rr: Okay, thank you. Members any other? Can we go to testimony? Comm issioner
Mardfin.
Mr. Mardfin: I just want to say, one quick thing . I ackn owledge that you're doing a lot to take care
of the pollution, the boat sewage that's being produced. But if this were a private project and
taking the director's lead we wo uldn't be even looking at this unless something were done about
the petroleum products. A couple years ago I was done there for the very first time I took a boat
out to M olokini w ith m y sisters, we we re showing them around and we parked out on that south
mole and it was fine and water hits, I don't know if it was unusual or not but water hits it, flops over,
goes in. It wasn't getting much spray on the car, but you know, the water was going over, rolling
under whatever was leaking out of my car, I hope not much, but I ca n't gu arantee nothing wo uld
have just taken it over across and dow n into the enclosed portion wh ere it would probably have
accumulated I think that we need to do som ething about that.
Mr. Starr: Shall we go to public testimon y? Oka y, let me o pen up for pubic testimon y.
a)

Public Hearing

Mr. Starr: Are there any members of the public who wish to testify on this item, please make
you rself known. Last chance, public testimony. Seeing none, public testimony is closed. Ready
to give re commendation and anyth ing else on the department side Mr. Abbott.
b)

Action

Mr. Abbott: The department recommends approval and also a ppreciates all the d ifferent com ments
and discussion so that we can be aware of what you 're co ncerns are for addition al, futu re projects
that are coming up, harbor improvem ent projects . We recommend approval with 16 conditions, 11
of those are pretty s tandard.
No. 12 is that SHPD will be contacted if they have any -- run into any cultural remains or remnants.
13.

That they'll design it in consultation with the Police Department for crime prevention through
environ mental de sign .

14.

That the light fixtures will be designed based on the recommendations of the Urban Design
Review Board.

15.

That in consultation with the department, the applica nt shall install additional sewage pump
out stations to serve boaters using slip on the northern side of the harbor to the extent
practica ble.
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This is the condition the DLNR would request you waive.
16.

That the applicant shall take all necessary and practical precautions and implement best
management practices and operating procedures to ensure that neither odor nor noise
create a nuisa nce to busine ss e stablish ed in the vicinity.

And I might mention the location of the treatment plant which is very high quality is down wind and
it's a very windy p lace out at Buzz's W harf.
With that, we recommend approval. Thank you.
Mr. Starr: Okay, Mem bers, question s, co mments, po ssib le m otions. Commissioner He dani.
Mr. Hedani: Move to approve.
Mr. Starr: As recommended, yeah?
Mr. He dani: As recommended.
Mr. Starr: We have a second?
Mr. Giroux: Just a second, I don't know if this is a clerical, Thorne, as far as your conclusions of
law, it state s "the application com plies with the applica ble standards for a special management
permit as follow s," and then it says, "involves an irrevocable commitment to loss." Are you missing
the negative in all of these or?
Mr. Abbott: I would presume so. If you'd direct me to that clause. Is it page 1, 2 or 3.
Mr. Giroux: Page 2 of 6. Your recommendations.
Mr. Abbott: If you look at the bottom of the recommendations part there's a page 1, 2, 3, 4, 5 or 6.
Which are you speaking of James? I'm sure it's a typographic error and we will co rrect it
appropriately.
Mr. Giroux: I guess , it's missing the universal, "it does not."
Mr. Abbott: James, would you point out which page it's on?
Mr. Giro ux: It's page 2 of 6.
Mr. Starr: On the recommendation.
Mr. Giro ux: It's you r conclusio ns of law .
Mr. Abbott: We'll so note that correction. Thank you so noted and corrected.
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Mr. Starr: Okay, we have a motion, do we ge t a second for tha t? Does anyone want to offer a
second?
Mr. Guard: Second.
Mr. Starr: Okay, we have a motion by Comm issioner Heda ni, second ed b y Co mm issioner Guard
and what is this m otion D irector.
Mr. Hu nt: As I un derstand it, it's move to approve as recommended.
Mr. S tarr: W ith a that mino r.
Mr. Abbott: With the correction on the findings.
Mr. Hunt: With the correction to the findings.
Mr. Ab bott: The a ddition of the w ord "doesn't."
Mr. Giroux: And I believe our standard condition that we talked about regarding time extensions,
Condition No. 2.
Mr. Starr: Ye ah. Oh , does that have th e old wording it it?
Mr. Giroux: Yeah.
Mr. Starr: Yeah, need to replace the wording in condition no. 2 Thorne. That's if they want a time
extension then it goes to the Director, the Director asks us whether he can deal with it or whether
we wa nt to see it. Com missioner He dani.
Mr. He dani: I'd actually like to amend the main motion by deleting condition no. 15 regarding the
north mole and inserting a condition that "the department will make its best efforts to pursue
ince pting and filtering runoff off of the south m ole in its place .”
Mr. S tarr: Um -Mr. Hedani: With the $1.4 million that they'll save by not having to put in the north mole pump outs,
they should be able to put in a couple of filtration measures and a d rop curb that would intercept
the wa ter before it hits the wa ter.
Mr. Starr: Thorne can you give us some language for that?
Mr. Abbott: That in consultation with the department, the applicant will develop storm best
management practices for storm water runoff on the south mole.
Mr. Starr: Comm issioner Guard, do you accept that as?
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Mr. Guard: I would accept that but I think they should try to do that on the new parking lot on the
north m ole as we ll.
Mr. Abbott: Throughout the project.
Mr. Guard: Yeah, and then I guess that’s my question is Planning Department knows we like to do
this and this went through quite a few consultations and signatures here that this shouldn’t even
be at this stage in the game.
Mr. Starr: W ell, it’s good w e’re doing it.
Mr. Guard: Yeah, definitely.
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: I guess I’m little confused. There’s a mention of a $1.4 million savings but in fac t this
condition wo uld create an addition al expe nse of $1.4 m illion over wh at’s budgeted. So I don’t see
a savings that can be reused.
Mr. Abbott: I think the applica nt would be amenable and we will ask if changing it to in consultation
with the department, BMPs for storm water treatment will be used throughout the project because
I don’t believe those are significant costs but we can ask the applica nt if the y’d be willing to accept
that.
Mr. Hira naga: I would suggest you do ask the applican t.
Mr. Hirano: I just discussed that with the civil engineer, project engineer. Said that they would look
at it an d do BMPs in co nsultation with the department.
Mr. S tarr: Go ahe ad D irector.
Mr. Hunt: Mich, is the idea of BMPs during the construction or to actually implement some drainage
long term for the south mole?
Mr. Hirano: Well, I think it would be to look at possible solutions for long term. But I think the other
constraint with that is this project has gone out to bid. The budget sort of has been set, so if there
are substantial costs to this it could, you know, I don’t know how they could meet that obligation and
make the funding commitme nt and the project.
Mr. Starr: Do I get this right? You’re here for an SMA.
Mr. Hirano: Yes.
Mr. Starr: But you don’t want to m ake any changes because it’s been sent out to bid and this is
state project?
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Mr. Hiran o: Th is is a state project. A nd b ecause it’s a state projects, the funds are limited. T hey’re
appropriated by legislature.
Mr. Starr: And the SMA is a state law. And yo u’re not aware that the project h as to co mply w ith
SMA?
Mr. Hirano: We believe that the project is complying with the SMA.
Mr. Starr: There’s so mething wro ng here. It’s s tarting to sound like Superferry.
Mr. Hirano: We said that we wo uld wo rk w ith the department to look at BMPs and drainage
solution s. But –
Mr. Starr: Commissioner Hedani, I’m sorry, yeah –
Mr. Hedani: Yeah, the wording of my amendment was that they make their best efforts basica lly to
try to intercept. And what we’re talking about is intercepting the petrochemicals coming off the
parking lot before it hits the water so you don’t get that nice shiny oily gleam over the top of the
water wh en you look inside the w ater.
Mr. Starr: ...(inaudible).. yes.
Mr. Hira no: Yes, the applica nt is a greeable to do that and wo rk w ith the department to do that.
Mr. Starr: Ca se clos ed. We ready to vote? Dr. Iaconetti.
Mr. Iaconetti: Will there be available CPR equipment in the boathouse and will the people who
station there or working there be taught how to use it?
Mr. Starr: The Harbor Master. Good idea.
Mr. Hiran o: Th e Coast Guard station is stationed on the north mole, on the north side of the harbo r.
And I believe that they pro bably have all tha t equipment. I’m n ot sure wh at the State Harbor Master
has in te rms of that type of equipm ent.
Mr. Iaconetti: I would think that ought to be a condition. People are using these in airplanes.
The y’re using them on street corners. It seems to me we ou ght to have CP R e quipm ent and people
taught how to use it.
Mr. Starr: Do c, ca n w e offer that as an amendm ent?
Mr. Iaconetti: So, yes.
Mr. Starr: An d do w e have a second to that?
Mr. Mardfin: Second.
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Mr. Starr: Okay, so we have an amendment offered. Jeff, Director, we have an amendment offered
by Dr. Iaconetti, se conded by C om missioner Mardfin tha t CP R e quipm ent be made available in the
ferry terminal and that someone – and that training in its use be given to someone, the Harbor
Master or someone in tha t building. Commissioner He dani.
Mr. Hedani: Can we vote on the prior amendment first?
Mr. Starr: I did not think that that was an amendm ent. I thought that that was a friendly change to
the main motion since the second agreed to it. That’s how I was looking at it. I mean, I’m happy
to change that.
Mr. Hedani: That’s fine.
Mr. Starr: Okay, Director, yo u w ant to read back th e amendm ent?
Mr. Hunt: The amendment regarding CPR equipment?
Mr. Starr: Ye ah.
Mr. Hunt: As I understand it we would require CPR equipme nt be ma de a vailable in the ferry
terminal building and training be provided.
Mr. Starr: Ye s, is that?
Mr. Iaconetti: For its u se, yes.
Mr. Starr: Okay, lets vote on that am endm ent.
Mr. Hiranaga: Question.
Mr. Starr: Okay, Comm issioner Hiranaga.
Mr. Hiranaga: I’m hesitant to use the word “required” because then you’re going to need funding,
you’re going to have to sen d the staff out for training, you’re going to have to buy e quipm ent, so if
you’re going to hinge this SMA perm it on them meeting this requirement I have a problem with that.
You could suggest that made available, but to make it a requirement, a condition, for the approval
of the SMA perm it that th ey h ave this tra ining and equipm ent ava ilable.
Mr. Starr: How abo ut you alter the wording so you’re happ y.
Mr. Hiranaga: Suggest that or recommend that equipment be available, not require it. We’re not
dealing with a private entity that can just se nd a request to their CEO and get m oney.
Mr. Starr: I mean, I’d be am azed if the H arbor M aster, yo u now , or Ferry Master didn’t have that.
I know the captains, to maintain a captain’s licens e you go through som e of that. Go ahe ad M r.
Abbott.
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Mr. Abbott: Two com ments as you point out for commercial ops they have to have that anyhow.
But we could use the clause “that to the extent practicable” and that would do that. And also on
condition 14, I comment about the recommendation of the URDB it should be UDRB. So I
apologize for that typ o.
Mr. Starr: It’s the underw ater demolition’s response. Commissioner He dani.
Mr. He dani: Thorne can yo u also c heck to make sure that it’s down lit full cut off?
Mr. Abbott: Yes.
Mr. Starr: So we have – the amendment’s been changed slightly. You want to read the wording of
it?
Mr. Hunt: That CP R equ ipment be m ade available in the ferry terminal building and training be
provided for its use as practicable?
Mr. Giro ux: T o the exten t.
Mr. Abbott: To the extent practicable.
Mr. Starr: Okay, everyone happy?
Mr. Iaconetti: I’m not happy. I think – I’d ha te to be there and hoping that som ebody knew how to
use it.
Mr. Starr: That training wasn’t practicable.
Mr. Iaconetti: Yeah.
Mr. Hiranaga: The U. S. Coast Guard is right across there.
Mr. Mardfin: If the maker of the motion isn ’t hap py w ith it, ... (inaudible)... to amend the amendm ent.
Mr. Starr: So if Doc is not happy w ith it, then we would vote on the amendm ent that’s created which
is required. And we can do that. I’m happy with that. Okay. We’re going to vote –
Mr. Guard: Discussion.
Mr. Starr: Yeah, go ahead Commissioner Guard.
Mr. G ua rd : W ouldn’t we be dealing with an office that’s only open during certain hours anyway?
I mean, there may not even be someone to staff it? Right, I mean, the harbor could be used 24/7.
Some one may not be in that office when it’s needed Doc.
Mr. Iaconetti: Cardiac a rrhythm ias a re not scheduled.
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Mr. Gu ard: No one’s th ere, then it’s better to have the equipment.
Mr. Starr: Okay, we’re going to vote on the amendment that the equipment be provided and that
training and its use be required. And I believe that there are plenty of p eople around there who
have it, it’s just to make sure that someone –
Mr. Hiranaga: Clarification, are we voting on the original language or the –?
Mr. Starr: Yes, the original language.
Mr. Hiranaga: Where it’s required?
Mr. Starr: Yeah.
Mr. Hira naga: As a condition of the SMA perm it.
Mr. Mardfin: Are you moving to amendment that?
Mr. Hiranaga: I’m asking for clarification on what we’re voting on.
Mr. Starr: I mean, yo u can am endm ent to a subsidia ry am endm ent, I will welco me that. O kay, all
in favor of the amendment regarding CPR equipment, please raise your hand? All opposed?
It was moved by Mr. Iaconetti, seconded by Mr. Mardfin, and
The Mo tion to require C PR equ ipm ent b e m ade ava ilable in the ferry term inal
building and training be provided, Failed.
(Assenting - W. Iacone tti, W. Mardfin, J. Starr)
(Dissenting - K. Hiranaga, D. Domingo, W. Hedani, J. Guard)
(Excused - B. U’u)
Mr. Hu nt: I had that vote s in fa vor, three against.
Mr. Gu ard: Four against.
Mr. Abbott: Four opposed.
Mr. Starr: Ye ah, there in favo r, four opposed. Okay, the amendment fails. Is there anyone wishing
to offer any o ther am endm ents? Dr. Ia conetti.
Mr. Iaconetti: I have a question. In the event that the power utilized for the pumping purposes of
– breaks down for some reason or other is there a standby power system?
Mr. Abbott: It’s a very good question sir. Le t me ask th e applican t.
Mr. Fukunaga: No, there is not. There’s no standby generator. We’re dependent on commercial
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powe r.
Mr. Starr: What happens?
Mr. Fukunaga: There are receptacles on site to hook up a generator. So if there is a power outage
then the state, DBOR will have to bring a generator in to hook up the system.
Mr. Starr: Is there a situation, a possible condition under which power fails and then we get a
release into the harb or?
Mr. Fukunaga: No, the system will jus t shut down. There's no release -- The efflue nt goes into the
ground so the plant, the pumps will shut down that pump up to the plant. So it's just the pump outs
will not work.
Mr. Starr: W e w on't have a manhole overflow or any o f that?
Mr. Fukunaga: No, it's all pum ped up to the treatment plan t.
Mr. Starr: Okay, Com missioner Mardfin.
Mr. Mard fin: I'd like to move to -- I'd like to move an amendment that CPR equipment be ava ilable
to the m axim um exte nt possible .
Mr. Starr: Equipment be provided and training to the maximum or just that CPR equipment be
provided?
Mr. Mardfin: CP R e quipm ent be ava ilable 24/7 for cardiac problem s. I kn ow they do it in Keanae.
They have it so it's outside, people can get to it 24/7.
Mr. Starr: But no mention of training?
Mr. Mardfin: No, mention of training?
Mr. Starr: Okay, is there a second to that am endm ent?
Mr. Iaconetti: I'll sec ond that.
Mr. Starr: Okay, so we have a m otion b y Co mm ission Ma rdfin, seconded by D r. Iaconetti. Director,
wh at's the amendm ent?
Mr. Hu nt: That CP R e quipm ent be ava ilable at all times to the maxim um exte nt possible .
Mr. Starr: I didn't he ar a maxim um exte nt possible for the equipm ent, did I?
Mr. Hunt: The first attempt was CPR equipment be available to the maximum extent possible.
Then it was ch anged at all times.
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Mr. Starr: Yeah.
Mr. Hunt: So that would replace the maximum extent possible.
Mr. Mardfin: Okay.
Mr. Hu nt: So it wou ld be w orded "CPR eq uipment will be available at all times."
Mr. Starr: Okay, are we ready to vote on that am endm ent? O kay, all in favor, please raise your
hand. All opposed?
It was moved by Mr. Mardfin, seconded by Mr. Iaconetti, and
The Motion to Have CPR Equipment Available at All Times, Failed.
(Assenting - W. M ardfin, W . Iacone tti, J. Guard, J. Starr)
(Dis sentin g - K . Hira naga, D. D om ingo, W . Hedani)
(Excused - B. U’u)
Mr. Hu nt: I had that four in favor and three against.
Mr. Starr: Co mmissioner He dani.
Mr. Hedani: Call for the question.
Mr. Starr: On the main motion.
Mr. Iaconetti: I've got another amendm ent.
Mr. S tarr: Okay, Doctor.
Mr. Iaconetti: I'd like to recommend a motion by stating that "a generator is in place and available
in the eve nt of a pow er shortage."
Mr. Starr: Okay, is there second to the amendm ent?
Mr. Mardfin: Second.
Mr. Starr: Amendmen t, moved by Dr. Iaconetti, seconded by Commissioner Mardfin, that
amendm ent is?
Mr. Hunt: That a generator shall be in place and available in case of a power failure.
Mr. Starr: Okay, any discussion? Commissioner Hiranaga.
Mr. Hira naga: Is this a portable generator that you wo uld then carry and plug into th e receptacle
or is this a in place generation that would automatically kick on when power fails. I was just kind
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of curious, what kind of generator. You're talking about the little Honda generation that you buy at
… (in au dib le )…
Mr. Iaconetti: Yeah, Doc.
Mr. Iaconetti: Not being knowledgeable about generators I would think something fixed and ready
to go as in a hospital when the pow er fails.
Mr. Starr: Go ahead.
Mr. Abbott: Could a comment be made to Dr. Iaconetti's concerns. There's a n equalizing tank.
Everything gra vity flow s dow n to an equalizing tanks. There's a big tank, big holding tanks then it's
pumped up to the treatment station then it's pumped down. If the power were to go out you have
all the capacity of that equalizing tank to fill up first. You wouldn't have any over flow situations
now. It went for a long, long period of time, you know, like a week, two weeks, three weeks then
maybe you'd have an issue. B ut I'll let the applicant speak to that, bu t the wa y the system 's
designed, everything gravity flows to that big holding tank in the first place.
Mr. Fukunaga: That's almost all correct. The system has a series of pump stations. The system
is both a gravity and forced main system . The treatm ent plan t sits on the top and so ultimately the
flows that get to the treatment plant are pumped up there. But the flows that come from the com fort
stations and the sewer pump outs along the south mole go into a gravity system and then they are
then gravity flowed to a pump station that then pum ps it to another pump station and then ultimately
to the treatment plant. So the concern, if the concern is that there would be a spill that occur if the
power went out, the answer would be no, there would not be a spill. What would happen is the
system would shut down people would no longer be able to pump sewage out out of their pump
outs, but there is a holding capacity within the pump stations that would provide some buffer and
the concern or the problem with maintaining the portable pumps is that the pumps are all different
sizes so it’s not a matter of keeping one portable pump on site. The pum p that runs the or the
generator that would run the treatment plant would require a big generator and then different sized
generators to power the pum p station s. So the plan wo uld be that the ava ilability of these
connection points to the pumps would be available, portable pumps, but that when the outage
occurs, the state would have to find the pumps to run the generators with it – find the gene rators
to run the pumps at that time. But that in the interim that any spill would not be anticipated.
Mr. Starr: Yeah, we have an amendment on the floor. We’re ready to vote on the amendment, the
am endm ent regarding generators. All in favor please raise yo ur hand. All opp osed. Okay.
It was moved by Mr. Iaconetti, seconded by Mr. Mardfin, and
The Motion to Add a Condition That a G enerator is in Place and Available in the Event
of a Power Shortage, Failed.
(As sentin g - W . Iaconetti)
(Disse nting - K . Hiranaga, J. G uard, W. M ardfin, D. Dom ingo, W. H edani, J. Starr)
(Excused - B. U’u)
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Mr. Hu nt: It was one in favo r, six against.
Mr. Starr: Okay, we’re onto the main motion. We ready for the main motion?
Mr. Mardfin: May I hear condition 14, please, 15?
Mr. Hunt: I understand it that it was amended by consensus to read , “that the app licant shall work
with the department to find a drainage solution to the south m ole.”
Mr. Mardfin: To deal with petroleum?
Mr. Starr: That was not it. Go ahead M r. Abbott.
Mr. Abbott: Slightly different ve rsion. “That in consultation with the department, the applica nt shall
use best management practices for storm wa ter treatm ent throughout the project.” That would
cover all the areas.
Mr. Starr: Okay, good. Lets vote on the main motion, okay. All in favor, please raise your hand.
All opposed.
It was moved by Mr. Hedani, seconded by Mr. Guard, then
VOTED:

To Approve the Special Managem ent Area Use Permit with Conditions.
(Assenting - W. Hedani, J. Guard, K. Hiranaga, W. Mardfin, D. Domingo,
J. Starr)
(Dis sentin g - W . Iaconetti)
(Excused - B. U’u)

Mr. Hu nt: I have that as six in favo r and one against.
Mr. Abbott: Thank you very much.
Mr. Starr: Congratulations and thank you for bringing it to us and build a nice project. We’re going
to take 10-minute recess.
A recess was called at 3:14 p.m., and the meeting was reconvened at 3:24 p.m.
Mr. Starr: I will introduce our plan extraordinary Livit Calentine who will bring us the next item and
we should mention that there’s a second item, Item G-1, a filing for an intervention which is related
to the item itself and I’m sure that our discussions will involve not only F-2 but G-1 as well. Go
ahead Ms. Callentine.
2.

MS. TAMARA HORCAJO, Director of the COUNTY DEPARTMENT OF PARKS
AND RECRE ATION requesting a Special Managem ent Area Use Permit for the
Lahaina Civic Center Tennis Courts Expansion Project consisting of the
addition of four (4) new tennis courts, a 25-stall paved parking lot, and related
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imp rovem ents at TMK: 4-5-021: portion of 010, portion of 016, and portion of
020, Lahaina, Island of Maui. (SM1 2008/0015) (L. Callentine)
Ms. Livit Callentine: All right, thank you M r. Cha ir. The item before you this afternoon is a special
management area use permit for expanding the existing Lahaina Civic Center tennis courts and the
applica nt, the proposed project is to add an addition al fou r tennis c ourts and a 25-stall parking lot
and related site improvem ents.
The project was subject to Chapter 343 Hawaii Revised Statutes and the trigger is the state-owned
land and the Parks Departm ent who is the applicant issued a Finding of No Significant Impact and
this was published in the OEQC Environmental Notice and there have been no appeals. The
dea dline for app eals was Novemb er 7 th and there haven ’t bee n no appeals.
The subject project is going to be located straddling a portion of three different tax map keys. Tax
map key 2-4 -05: 021, 010 and 016 and 020. The total ac reage of those three parcels is a little over
70 acres. The project itself enc om passe s a two acres of those three parcels.
The existing – what’s existing on those parcels is on parcel 10 is the Lahaina Civic Center tennis
court complex which has cu rrently five tennis c ourts. O n parcel 16 is p ortion of the Lahaina Civic
Center main facilities and on parcel 20 is vacant land. The State of Hawaii owns the first two
parcels and the State of Haw aii and the D epartm ent of Haw aiian Ho melands own the third parcel,
20.
The land use for these parcels is – the state land use is a griculture and urban on two of the parcels
and just u rban on the remaining parcel. The community plan it’s designated as public/quasi-public
on two of the parcels and on agricultural on one of the parcels and it is cou nty zo ned agricu lture
all the way across and it is in the SMA. A nd a portion of 16 and parcel 20 are in the SM A.
So as you are probably awa re the surrounding uses are to the north, Lahaina C ivic C enter m ain
facilities. To the east is undeveloped Hawaiian Homelands land. To the south is the existing tennis
court complex, the Villages of Leialii which is a DHHL affordable housing development and the
Waihikuli houselot subdivision. And to the west you find the Lahaina Post Office, the Honoapiilani
Highway and the W aihikuli Wayside Park. So the proposed project is to be located to the north of
and adjacent to the existing tennis c ourts and the existing project site is grassed and vacant.
The project consists as I said of additional four tennis courts and these courts will provide for
fencing, sports lighting and windscreens. The parking lot will be lighted and there will be lighted
walkway access p aths, retaining wa lls, landscape planting and irrigation and site utilities which
inclu de changes to the wa ter, w astew ater, drainage and electrical systems.
The project was reviewed by a large number of reviewing agencies and by the UDRB. Your
comments from agencies were attached to you r staff report and UDRB letter as well. So at this time
I wo uld like to turn the podium o ver to Munekiyo and Hiraga, M ike Mune kiyo and Kimberly Skog for
a short power point presentation. They say about five minutes.
Mr. Starr: Yeah, hold on one second Mike. Commissioner Guard reminded that w e were going to
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switch back to Moffett after F-1. I thought it was after F-2. Director, do you have that in your notes?
Mr. Hunt: My staff is telling me it was after F-2.
Mr. Starr: Yeah, that’s what I recollect Commissioner Guard.
Mr. Guard: Oh, okay.
Mr. Starr: I’m sorry, please go ahead Mr. Munekiyo.
Mr. Mike M unekiyo: T hank you Mr. Chair and Members of the Comm ission. My name is Mike
Munekiyo. We do have a very short power point overview of the project, but before we get into that
I just want to inform the commission that we have been meeting with the intervenor, Ms. Ross, and
what we’ve agreed to is that we would like to have the intervention matter deferred until the next
meeting. This will give us some tim e to meet further and to discu ss w ith the DH HL as we ll, the
department some of the concerns that the intervenor has. So we’d like to go through our
presentation, at least go through the process that is scheduled today and then ask, of course, Ms.
Ross, will be able to speak to it but we are asking for a deferral on the interven tion matter. So I’ll
have K im S kog just run through a real brief overview of the project.
Mr. Starr: Okay, just hold on one second. Mr. Giroux, they’re going to ask for a deferral on the
intervention which I assume would also mean on any discussion making that we might do, but they
would like to proceed with the presentation regarding the body of the matter regarding the tennis
courts. I ass um e that that works for us. Please com ment.
Mr. Giroux: What I would prefer at least just you can have mayb e a staff ove rview , but to get into
the issue itself, if this goes into a contested case there is burdens of proof and all of that, and I
wo uld not want that to be confused w ith this hearing as far as what you have to present and what
evidence. I think we should dispose of the matter of the intervention first before we get into
anything unless you know , it’s clear it’s g oing to be abundantly re petitive.
Mr. Starr: What I think would be a good solution is allow a brief overview so that we understand
about it and then w e – I would also like to allow th e public to speak but we won’t, I won’t allow
questioning or discussion among, you know, among the members and so on until we get to the
intervention w henever we do that. That’s w orkable, righ t?
Mr. Giroux: Yeah, you can –
Mr. Starr: So please keep it brief be cause I’m sure w e’ll get it back to it again. Mr. Munekiyo, how
long w ill this be about?
Mr. Munekiyo: Less than five minutes.
Mr. Starr: Fine. O kay.
Ms. Kim berly Skog: Good afternoon Commissioner, I’m Kimberly Skog. This is the Lahaina Civic
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Center tennis c ourts com plex expansion. Livit w ent ove r this a good deal so I’ll try and keep it brief.
From a regional context standpoint the project site is located just mauka of the Waihikuli Wayside
Park. Right off of Honoapiilani Highway and just south of the existing Lahaina Civic Center
facilities.
This is a TMK map showing the affected parcels. The project site is about two acres. It takes up
about 1.1 acres of parcel 20 which is owned by the State of Hawaii, Department of Hawaiian
Hom elands. There’s a .2 acre sliver of the parcel 16 and about .7 acre portion of parcel which
contains th e existing five tennis c ourts.
This is the Lahaina Civic Center site plan and you’ll see the tennis courts expansion is going
imm ediately north of the existing tennis c ourts. The post office is just west of the project site and
the Lahaina Civic Center, court house, Police station and other facilities are located there.
This is the grassy area w here the four additiona l tenn is co urts will be loca ted. You can see the
existing tennis courts in the background and the Villages of Leialii, 1A subdivision is just back there.
This is looking a little bit mauka of the previous picture. This brush area here is kind of the sliver
of DHH L lands. The new 2 5-stall pa rking lot would be loca ted in this area.
This is kind of showing wh ere the drive wa y access to the parking lot will be. The tennis c ourts will
be about there or so.
And this is looking south along the service road to the tennis c ourts com plex. You’ll see some of
the existing courts right here and that is the Leialii Su bdivision in the backg round.
This is the site plan for the proposed project. Y ou’ll see the four additional tennis courts, the 25stall paved parking lot. There’s some drainage improvements, retaining wall in this area and all the
proposed landsca ping. And that’s it.
Mr. Munekiyo: So Mr. Chair, that’s the project o verview. H ope fully it clarifies some of the work
elements that Department of Parks and Recreation proposes to undertake.
Mr. Starr: Okay, mem bers if it’s acceptable to everyone, I’d like to go straight to public testimony
and then we can deal with the petition.
A)

Public Hearing

Mr. Starr: I’d like to allow any m embers of the public that would like to offer testimony. I believe that
you’re the intervenor, so you’ll have an opportunity as the intervenor. Bu t if you’re not, and you’re
public then please com e now .
The following testimony was received at the beginning of the meeting:
Mr. Starr: Ne xt testifier Kaleo Bayb aya n followed by B rian Pucke tt.

Maui Planning Commission
Minutes - November 11, 2008
Page 94

Mr. Kaleo Bayba yan : My na me is K aleo Bayb aya n. I’m a resident of Leialii Hawaiian Homes.
We’re here for the tennis courts building at Civic Center and I have another mem ber will talk. I just
gonna let her do the talking.
Mr. S tarr: You’re going to be filing a pe tition to intervene later?
Mr. Baybayan: Yes.
Mr. Starr: Actually, yeah as the interven or yo u’ll have o pportunity to speak. I mean, if you wa nt to
speak as a public testifier th at’s o kay, bu t you are the interven or.
Mr. Bayba yan : But’s the board ...(inaudible).. of the Leialii.
Ms. Jessica Ross: Okay, we’ll go ahead and wait for our time on the agenda. We are on the
agenda. So we’ll present and then –
Mr. Starr: Okay, that’s fine. Thank you. Next te stifier, and you will be given the opportunity when
the item comes up.
Mr. Starr: Next testifier is Jessica Ross, will be followed by Elaine Gallant. Jessica Ross.
Ms. Livit Ca llentine: M r. Ch air, M s. Ross left. S he’s go ing to testify at the time of the item .
Mr. Starr: Oh okay. Thanks for letting me know.
Ms. Callentine: She was here and spoke just a few minutes ago.
Mr. Starr: Is Elaine Gallant here? Elaine please come forward and C. Rose Riley will be next.
Please introduce yourself and welcome.
Ms. Elaine Gallant: I’m going to make it real easy on you. I’m testifying during the period of time
where it’s being presented.
Mr. Starr: Okay, thank you again for coming down.
This concludes the testimony received at the beginning of the meeting.
Mr. Starr: An d please introduce you rself.
Mr. Kaleo W aiwai: My nam e is Kaleo W aiwai. I live at Leialii Hawaiian Ho mestead. I live right next
to the tennis courts. Do we need more tennis courts in that area? You know , for the public. Why
not we have like, ch air, you know , kids, children care, like park, you know. Tha t I’ve noticed since
I live right next to the tennis c ourt during 9:00 to maybe 5:00 it’s not used. I live right there. I hear
the sound. Midnight, in the night, 1:00 in the morning of the w all, too g, toog, toog, toog, all night,
all night. It’s been like that ever since I moved there. So you know, I’m going to hear m ore, lou der,
1:00, 12:00 in the morning. You know, that’s my point because I live right next to there. But children
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you make a small playground there, you know, they’re not going to be 1:00 in the morning, they be
in bed like 6:00, 7:00. You know, so that gives me the opportunity to voice that I’m not going to
hear more tennis court. That’s all I have to say.
Mr. Starr: Okay, thank you. Please com e forwa rd. I think you wo uld like to testify. Please introduce
you rself and thank you for com ing in an d being so patient.
Ms. Elaine Gallant: My name is Elaine Gallant and I’m chairperson of the Save Ou r Co urts
Comm ittee for the Maui District Tennis Association. I’ve spoken to you before. I do wish I’d had an
opportunity to speak with the lovely folks with Leialii because we do need tennis courts as you
know. 16 of the 19 public courts in th e Kaanapali area will be destroyed. Now granted there is an
econom ic downturn going on right now, and for tw o ye ars, we’ve been faced w ith the threat that
these courts are going to be destroyed and the west side won’t have an y wo rkable courts right there
except for the five at the Lahaina Civic Center which is why we’re asking for the additional four
courts because there are several thousand people who play so those courts are very imp ortant to
us.
As soon as the economic downturn changes and I believe some optimists are saying could be a
year, if that’s the case we exactly the right amount of time to get the courts built so that as soon as
the econom ic crisis turns and the resorts resum e their construction and destruction those courts
will be ready to play and the impact on the playing public and the league s and all that is therefore
minimized inste ad of m aximize which was what we were up against. It’s unfortunate there’s an
econom ic downturn, but that’s the way it is and we see it as a little bit of a mixed blessing. We’re
losin g 16 courts, gaining four. That’s a blessin g too. W e’ll take w hateve r we can get.
So we ’re not opposed to a playground, don’t tak e m e w rong on that. W e’d like to see it in addition
to, because the plans at Leialii are quite large and they need to take care of their people, righ t. And
they need to have many facilities. So, a playground is a g ood addition. An d besides, parents
playing with their children at parks is a good thing. Parents and kids seeing tennis courts is a good
thing. So w e have no t much m ore to say to that. We just are very grateful that you a ll are
considering it. And w e do hope that yo u w ill pass it.
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: Is it appropriate to ask the testifier a question?
Mr. Starr: Ye ah, I think as long as it’s not really getting into th e m eat of the project itself, but it’s
about tennis in general and courts, that sort of thing.
Mr. Hiranaga: I was just curious if you knew how the night lighting is controlled ? Is th ere a cut off
like at 10:00 p.m. or is just you turn the timer on. It goes on 24/7?
Ms . Gallant: It’s a pu nch button. It stays on for I think an ho ur.
Mr. Hiranaga: But there’s no cut off at 10:00 p.m. You can go in there at 2:00 in the morning and
press the button and the lights will come on?
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Ms. Gallant: No. Not that I’m aware of. But as long as the lights are on, somebody is there and
playing and the courts are used and they’re being used more and m ore. ...(inaudible – changing
of tape)... they’re going to replace it with four, but those four are go ing to b ecome mo re guest use
than public use. And Royal Lahaina is the largest center where the bulk of the people play out of
at Kaanapali which has kept them off of the pub lic courts. And if anybod y live by there you know,
and I believ e yo u’re also o n the board, their plans are now to halt the ir destruction of the courts
because of the economic downturn. But again, as soon as that changes, they’ll go.
Mr. Starr: Okay, Comm issioner Mardfin.
Mr. Mardfin: I remember you were concerned the last time we were dealing with this issue in
general with tournament play. There’s currently one court there at Lahaina Civic Center?
Ms. Gallan t: No, there are five courts at the Lahaina C ivic C enter.
Mr. Mardfin: There are currently five?
Ms. Gallan t: Correct.
Mr. Mardfin: And this would bring it up to nine?
Ms. Gallant: This would bring it up to nine.
Mr. Mardfin: Is that sufficiently large to do tournaments?
Ms. Gallan t: That is sufficiently large enough to do tournam ents tod ay, yes.
Mr. Mardfin: Why do you qu alify that by tournamen ts today?
Ms. Gallant: Because I’m hoping that the almost 5,000 homes at Leialii someday will all be 50%
tennis p layers.
Mr. Mardfin: In a tournament?
Ms. Gallant: Well, not in a tournament no, but I mean, on the courts.
Mr. Mardfin: Thank you.
Mr. Starr: Dr. Iaco netti.
Mr. Iaconetti: Could you tell us where the funding for the courts is coming from?
Ms. Gallan t: Can I? No. I ass um e m y tax dollar.
Mr. Starr: Yeah, we don’t want to get into the specifics of this project either right now Doc. Any
other questions for tennis in general and the testimony? No, from mem bers of the commission.
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Okay, thank you very much for your testimony today. Any other memb ers of the public who have
not already given testimo ny, p lease make yo urself kn ow n if you w ish to testify.
Ms. Je ssica R oss: You said I ca nnot testify ...(inaudible – speaking from the audience)...
Mr. Starr: You’re out of order please. Okay, public testimony is closed on this item. We have an
interrelated item. It’s marked as a communications item but it’s a petition to intervene in this matter
and if it is acceptable with the members of the commission I feel that it w ould be a proper time to
allow the petitione rs to state, to address u s regarding the petition to inte rvene. We can address that
issue. Hear w hat they ha ve to say an d also h ear wh at the respondent has to sa y in that matter.
Is tha t acceptable? Com missioner Hira naga.
Mr. Hiranaga: Just a point of order. We had agreed to amend the agenda regarding the Moffett
application to after F-2, so I’m just w ondering if you need to move that Moffett issue behind G-1?
Mr. Starr: I don’t think so because I think w e’re still on F-2, but we’re at a, yo u know, kind of at a
cross roads in F-2 and that requires us to deal with the intervention. So, with that being the case
I’ll allow the petitioner to make comments now regarding the petition to intervene. I believe that’s
Ms. Jessica – I’m going to take a two-minute recess just to make sure we’re legally correct in the
wa y we deal with it.
A recess was called at 3:46 p.m., and the meeting was reconvened at 3:48 p.m.
Mr. Starr: Com mission is back in sessio n. I’m sorry to have to delay that for housekeeping. I will
allow Ms. Jessica Kailani Ross to give a initial presentation regarding the petition.
G.

COMMUNICATIONS
1.

MS. JESSICA KAILANI ROSS of the LEIALII HOMESTEAD ASSOCIATION
submitting an O ctob er 24 , 2008 letter requesting to intervene on the
application by MS. TAMARA HORCAJO, Director of the COUNTY
DEPARTMENT OF PARKS AND RECREATION for a Special Managem ent Area
Use Permit for the Lahaina Civic Center Tennis Courts Expansion Project
consisting of the addition of four (4) new tennis courts, a 25-stall paved
parking lot, and related improvements at TMK: 4-5-021: portion of 010, portion
of 016, and portion of 020, Lahaina, Island of Maui. (SM1 2008/0015) (L.
Callentine)

Ms. Jessica Ross: Mahalo, aloha mai ka ko. My nam e is Jessica Kailani R oss. I am representing
Leialii Ho mestead Asso ciation, Villages of Leialii. And this issue came to light via one certified letter
to one resident in our community and we were not clear on the original ma p where exac tly this
proposed developm ent would be located. An d I made several phon e calls and I heard nothing back
and being the situation full of uncertainty, we felt it urg ent to not only be here to testify but to file for
an intervention because we – I know this is a special management area permit, however, we’re not
fully convinced that this is the best place for this developm ent by the petitioners wh o have
requested it. And our community of course, is g reatly needing other things m ore than tennis courts.
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Tennis courts are great, but there is no playground anywhere near our area nor after school care.
It’s wa y on the other side of Lahaina m iles awa y. And we need after school boys and girls clubs
in our area for children. And as the intervention states, the revised intervention, I hope you all have
an am end ed interven tion, there is an explanation of our concerns there. Should I read it or you’ve
all had an opportunity to read it? Shall I review any o f my concerns at this tim e being that it’s
written?
Mr. Starr: I don’t think we need to get into details. You know, we just needed to give you an
opportunity to introduce it and then we’ll see if we’re going to be able to hear it today. So –
Ms. Ross: I’ve agreed for a deferment to defer to a later date and again present our concerns or
hopefully come to an agreement before that time.
Mr. Starr: Okay.
Ms. Ross: And that’s about it. Any questions?
Mr. S tarr: W e’ll have that oppo rtunity w hen we get to the heart of the m atter.
Ms. Ross: Okay, thank you.
Mr. Starr: In the meantime, I want to ask Baron Sumida to come up. I know he’s with
Department of Parks, Project M anager. And I want to keep this only limited to the item of
petition to intervene and whether you’re in a position to lega lly answer that petition and
timeliness of the filing and all of that or whether you want to defer or whatever you want to do.
please go ahead.

the
the
the
So

Mr. Baron Sumida: I would defer.
Mr. Starr: So you’re asking to defer and I would like to ask about the details of service on you.
When yo u received it, if you’ve re ceived it and so on.
Mr. Sumida: I didn’t receive it personally. I was told about it, oh lets sa y, a couple we eks ago, a
we ek and a half.
Mr. Starr: Okay. So you received it in time but you just haven’t had opportunity to get with Corp.
Co unsel and all of tha t?
Mr. Sumida: No.
Mr. S tarr: And so you wish to defer?
Mr. S um ida: I would wish to defer.
Mr. Starr: Okay, thank you very much. So m emb ers so we ’ve had a request from both sides of the
intervention to defer and it’s probably n ot in anyo ne’s be st inte rest to proceed w ith the item itself
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with the intervention hanging there. So, perhaps motions to defer both on the item and the
intervention might be in order. Commissioner Mardfin.
Mr. Mardfin: I move to defer the main item and the deferral to a date –
Mr. Starr: And the intervention.
Mr. Mardfin: And the intervention to a date certain. Does anybody know what that date is?
Mr. Starr: Mr. Yoshida when would you like this? I would assume we’re in Janua ry some time or
do we need to – can w e do it to a date certain or do we need to wait and see wh at happens with
the intervention? Go ahead Mr. Yoshida.
Mr. Yoshida: W ell, I believe that we could defer to the n ext m eeting and see where the pa rties are
at. You know , mayb e they m ay com e to some amicab le resolution of this or mayb e not.
Mr. Starr: You think we can slip it into the next one?
Mr. Yoshida: W ell, I feel that, you know , as a public project you know, w e are trying to facilitate
public projects a nd this is a public pro ject. B ut yo u know, just to s ee wh ere eve rybody is at.
Mr. Starr: So what’s the date of that next meeting?
Ms. Callentine: November 25th.
Mr. Starr: November 25th.
Mr. Mardfin: So m y motion is to defer the m ain project a nd the petition to intervene until the
November 25 th meeting.
Mr. Iaconetti: Second.
Mr. Starr: Okay, so we have a motion by Commissioner Mardfin, seconded by Comm issioner Dr.
Iaconetti and that motion is?
Mr. Hunt: To defer the main item and the intervention to the November 25 th meeting.
Mr. Starr: Okay, everyone ready to vote?
Mr. Mardfin: M ay I m ake a quick statement?
Mr. Starr: Okay.
Mr. Mardfin: I don’t know if it’s appropriate or Corp. Counsel could, but I w ould suggest that they
involve E laine Ga llant a lso in their discussion s. It’s a suggestion not a requirem ent.
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Mr. Starr: Okay, fine. Okay, we’re ready for the voting? All in favor of the motion to defer, please
raise yo ur hand. All opp osed. What do we got?
It was moved by M r. Mard fin, seconded by Mr. Iaconetti, th en unanimously
VOTED:

To Defer the Application for SMA and the Petition to Intervene to the
November 25, 2008 Meeting In Order for the Applicant to Meet With the
Intervenors.
(As sentin g - W . Mard fin, W . Iaconetti, K . Hira naga, J. G uard,
D. Do mingo , W. H edani, J. Starr)
(Excus ed - B . U’u)

Mr. Hu nt: I have that as seven in favor and zero against.
Mr. Starr: Okay, go od. Hope you guys can wo rk it ou t.
Mr. Munekiyo: We will. Thank you comm issioners.
Mr. Starr: Okay, moving back to our patient folks from this m orning. I’ll pass it to D irector H unt to
bring us back to a kinder gentler time.
Mr. Hunt: James do I need to read it into the record again?
Mr. Starr: Yeah.
Mr. Hunt: The next item involves the request from Jay Wisthoff and Kathy Wisthoff. –
Mr. Gu ard: No, no, no, wro ng one. Buzz M offett.
Mr. Hunt: I’m sorry.
Mr. Starr: We did Wisthoff. You want to do it again?
Mr. Iaconetti: No, lets not do that again.
Mr. Hu nt: Let me try again. The next item involves William B. Moffett, Managing Member of Kahana
Nui LLC requesting a conditional permit in order to operate the Kahana Nui Villas using a singlefam ily residence as a short term rental in the R-3 Residential District on Lower Honoapiilani Road,
TMK: 4-3-019: lot 49 in Kahana. The file number is CP 2002/0017 and Robyn Loudermilk is our
planner involved.
Mr. Starr: W e’re going to take a very short recess to the call of the Chair until we locate our planner
Loudermilk. Can someone go find Robyn?
Ms. Callen tine: She’s c alling right now.
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A recess was called at 3:56 p.m., and the meeting was reconvened at 3:57 p.m.
Mr. Starr: We’re waiting for Planner Loudermilk to return, in the meantime, Comm issioner Hiranaga
had a motion. I m ove to amend the agenda so w e can address Ite m H w hich are the minutes.
Ms. Domingo: Second.
Mr. Starr: Okay, we have a motion by Comm issioner Hiranaga, seconded by Commissioner
Domingo to bring up Item H regarding the minutes up on our agenda to right now. All those in favor
please raise your hand. All those opposed. Unanimous.
It was moved by Mr. Hiranaga, seconded by Ms. Domingo, then
VOTED:

H.

To Take Up Item H
(As sentin g - K . Hira naga, D. D om ingo, J. Gu ard , W. Mard fin,
W. Iacone tti, W. Hed ani, J. Starr)
(Excused - J. Guard)

ACTION MINUTES OF THE OCTOBER 28, 2008 MEETING, REGULAR MINUTES OF
THE AUGUST 12, 2008 AND THE SEPTEMBER 9, 2008 MEETINGS

Mr. Starr: Commissioner Hiranaga, do you have any motion regarding the minutes?
Mr. Hiranaga: Motion to accept the October 28 th Action Minutes, the August 12, 2008 Regular
Minutes and the September 9, 2008 Regular Minutes.
Mr. Iaconetti: I’ll second that.
Mr. Starr: Okay, m otion by Commissioner Hiranaga, seconded by Dr. Iaconetti to accept the
minutes as mentioned, any corrections or comments? Seeing none, all in favor of the motion
please raise your hand. All opposed. Okay, unanimous.
It was m oved by Mr. Hiranag a, secon ded b y Mr. Iaconetti, then unan imou sly
VOTED:

To Approve the Action Minutes of October 28, 2008, the Regular
Minutes of Au gust 12, 2008 and September 9, 2008 Meetings, as
Circulated.
(As sentin g - K . Hira naga, W. Iaconetti, J. Gu ard , W. Mard fin,
D. Do mingo, W. H edani, J. Starr)
(Excused - B. U’u)

Mr. Starr: M oving right along w e are back to our item from this morning, Item C-2, Kahana Nui LLC.
And I believe the point at which deferred was that we were asking for a new set of conditions and
also I’ll request from Ms. Loudermilk that she remind us where we’re at with the project and
Comm issioner Mardfin missed part of that. So just kind of bring us up to speed of where we are.
I know he studied everything diligently, so he’s quite knowledgeable.
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C.

PUBLIC HEARING

Co ntinuation of:
2.

MR. WILLIAM B. MOFFETT, Managing Member of KAHANA NUI, LLC
requesting a Conditional Permit in order to operate the Kahana Nui Villas,
using a sing le-family residence as a short-term rental in the R-3 Residential
District on Lower H onoapiilani Road, TMK: 4-3-019: 049, Kahana, Island of
Maui. (CP 2002/0017) (R. Loudermilk)

Ms. Loudermilk: Good afternoon Commissioners. Earlier this morning we had before us the
Kahana Nui LLC, the request for conditional permit to use a single family residence as a transient
vacation rental. There was a lot of testimony all in support for the project from people living w ithin
the 500-foot radius and within the community and users from Molokai.
After much discussion regarding General Plan, community plan and just general issues in relation
to the TVRs in gen eral, the dep artment did make a recom me nda tion to deny the reque st. There
was a m otion then to app rove the reque st for a I believe it was a three-year period that motion was
tied at three/three so it did not go forw ard.
Additionally, there was disc ussion regard ing som e of the are as of concern that emerged. One area
had to do with the applicant had other options such as a onsite manager or constructing an ohana
to have somebody permanently be on the property though the applicant lives within the
neighborhood.
The second issue that emerged was public access to and from the shoreline over the property. The
applicant provided information that there was a county public access approximately 300 feet to the
south of the property and that in addition he currently allows the existing area fishermen and the
general public from the community access to and from his property and he will continue to allow
that to occu r.
Then I believe the – one of the last issues had to do with having somebody actually being on site
after the initial discu ssio n.
Also as part of the discussion Comm issioner Guard provided a number of objectives and policies
from the West Maui Com munity Plan that he identified that would assist the commissioners in
supporting a recommendation and many o f those objectives and policies had to do w ith
compatibility within the surrounding neighborhood. Assisting in keeping the environment, you know,
keeping the surrounding environ ment clea n as there is ad jace nt to Kahoma Stream.
And after discussions Commissioner Hiranaga made a motion to defer the item and the consensus
among the commission because I’m n ot sure if Commissioner Hira naga actually asked staff to
instead of 10 minutes to review the request and come back with proposed conditions for this item
should the commission go fo rward. And so w e’re back here. The c omm ission voted to approve
the motion. I believe w e’re finished after F-2.
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I have a list of proposed conditions for this bo dy to consider. I had Director Hunt review and I also
had the applicant and lack o f a better term, his people review and now I’d like to pass out the
proposed conditions and then when I come back if we have – you need additional clarification or
disc ussion I’d be gladly to do that.
Mr. Starr: Okay, if you have them on paper, wh y do n’t you give them out and then why don’t you
kind of briefly go through them as well. And thank you for getting it don e for us and even o n pa per.
Mr. Hunt: The applicant has a copy?
Ms. Loudermilk: Yes, the applicant and his people have copies. So if I may C hair, I’d like to briefly
go over the conditions. Conditions 1 through 5 are what the department would consider our
stand ard conditions having to do w ith the lifetime and the operation of the perm it itself regarding
the time frame, a non-transferability clause, the insurance policy as well as developing the property
in a substantial complian ce.
Project specific conditions, Condition No. 6 we are proposing to you know, just limit the transient
vacation rental within the existing dwelling and further clarifying that no special events shall be
conducted on the property. There was a question from the commission whether there are weddings
or something similar to that effect and the applicant had indicated that they do not conduct any type
of special even ts.
Co ndition N o. 7 is “tha t a m anager be living full time on the property.”
Condition No. 8, would be “that the public access to and from the shoreline over the property sh all
continue to be a vailable to the fisherm en a nd the local genera l public.”
On page we’ll start with Condition No. 9, “that the existing dwelling shall continue to be made
available for overnight use by community organizations when not rented for transient vacation rental
use.”
No. 10, “tha t parking shall continue to be provided on site.”
Conditions 11 through 14 are o ur standard cond itions that we rece ive from the D epa rtment of Fire
and Public Safety having to do with evacuation plans, smoke detectors, fire extinguishers and the
insp ection. And staff would just like to note when w e w ent to the site visit applicant was already
in co mplian ce with these conditions.
No. 15 would be that, “the applicant shall own or operate another transient vacation rental in Maui
Co unty.”
Condition 16, “that he inform the Re al Property T ax D ivision he is operating a transien t vacation
rental.” And just for the commission, the applicant does not claim a homeowner’s exemption and
has not been claim ing a hom eown er exem ption for this p roperty.
No . 17, “that the applica nt will include the permit in all adve rtising .”
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No. 18, would “have the applicant provide us evidence of the general excise tax and TAT as we ll
as eviden ce that both taxe s have been paid and that w e would keep in file.”
And then lastly, would be Condition No. 19, would be “the compliance report for review and
app roval with any reque st for a tim e extension ame ndm ent.”
Those are the pro posed cond itions tha t the depa rtment has put together for your consideration.
Just for the commission’s information much of these conditions are pulled from either other B&B
or transien t vacation rentals tha t have a lready b een approved most notably the Luuwai in Makena
that went through the Council in which the situation was similar that the owner does reside on the
island though the circumstances of the use are slightly different. And that concludes the
department’s summary on the proposed conditions at this time.
Mr. Starr: Good w ork in putting these together. Members does anyone have a question, a comment
or a motion? Dr. Ia conetti.
Mr. Iaconetti: Condition 18, states, “has been paid for the current period.” Does that mean that
these taxes had not been paid prior to the current period?
Ms. Loudermilk: Not that was not the intent Doctor. We can work on language. What the intent
was first of all to make sure that a current copy of both the TAT and GET are on file with the
department and then a annual su bm ittal show ing that the applica nt has in fac t paid and is in
compliance with paying those taxes. That is the intent not to have been paid for the current period.
Mr. Iaconetti: So we can assume that he has been paying taxes in the past?
Ms. Louderm ilk: Ye s, he has. Staff went to the Departm ent of Taxation w ebsite and both taxes are
currently up to date.
Mr. Iaconetti: Thank you.
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: I apologize for not being here this m orning, I was teaching. You said that the applicant
lives fairly close to this place. Can you tell me how close?
Ms. Loudermilk: Ac ross the street approximately 200 feet awa y is the front part of the property.
Mr. Mardfin: That’s close enough. Yeah, I me an, we’re not talking a m ile.
Ms. Loudermilk: No, we’re not talking a mile. We’re talking approximately 200 feet south, and so
he drives every – sees the property almost every day.
Mr. Ma rdfin: And condition 7 would have a ma nager on site. So if there were any problems,
neighbo rs would know w here to go to comp lain or?
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Ms. Louderm ilk: Ye s, yes . As well as part of the discussion I believe having to do with what the
department’s pre ference w ould be for – in a situation like this. Is that a fair representation Jeff?
Mr. Hunt: I think the on site manager addresses legal concerns that a pure TVR is prohibited by our
laws, howe ver, B& Bs are specifically a llowed and so this is one of those hybrid gray are as. With
a manager we believe that it’s not inconsistent with the intent of the prohibition. Also, the manager
can respond to neighbor concerns about complaints about parking or noise and also having an on
site manage provides local housing for our residents.
Mr. Mardfin: And loca l em ploym ent.
Mr. Hu nt: And loca l em ploym ent.
Ms. Loudermilk: Yes.
Mr. Mardfin: M ay I a sk th e D irector. W ith these conditions would the department be am enable to
a recommendation for approval?
Mr. Hunt: Yes.
Mr. Starr: Okay, Comm issioner Hiranaga.
Mr. H iranaga: I’d like to sugge stion o n item 7, the word, “property” b e inserted before m ana ger.
Ms. Loudermilk: That there shall be a “property manag er living full time on the property.” Okay.
Mr. Hira naga: Because it co uld be any type of manager.
Ms. Loudermilk: Point taken. Mr. Hiranaga, you’re pretty sharp for 4:15 in the afternoon. Thank
you very much.
Mr. Hiranaga: And did we specify a number of years? I know there’s a pound sign there.
Ms. Loudermilk: I have the pound sign. I believe the initial motion which failed recommended three
years.
Mr. Starr: I would hope that if someone, if there’s motion that the ma ker of the m otion w ould insert
a number there.
Ms. Loudermilk: And then to note on that same condition no. 2 on the second to the bottom line I
have a one-year period but that should be whatever year period in which the – is the period being
proposed one-year from the effective date, within one-year, two-years, three-years.
Mr. S tarr: Go ahe ad D irector.
Mr. H unt: I be lieve in item or Cond ition 16, it should be “ope rating.”
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Ms. Loudermilk: Thank you. That he is an operating.
Mr. Hunt: Chair. M r. Mardfin, as ked if we could recommend approval on this. I said earlier, we
don’t like the idea of people coming in with TVRs and then we change them and I hope this isn’t
setting a precedent but I think we can rely on the circumstances on this particular individual
application. There’s a lot of support. The applicant seem s to be working with the comm unity. He ’s
given some public benefit. He lives in the neighbo rhoo d. An d giving those kind of specific factors
in this case, I think we’re comfortable coming in at this last minute and putting a manager in there.
But I don’t want to send the wrong message that we would do this a lot or in every case.
Mr. Starr: Okay, Members? Would anyone like to offer a motion.
Mr. Iaconetti: I’ve approval with the conditions as stated.
Ms. Domingo: Second.
Mr. Guard: How man y years?
Mr. Iaconetti: Three years.
Mr. Starr: Okay, we have a m otion by Dr. Iaconetti.
Mr. Iaconetti: Conditional permit for three years.
Mr. Starr: Seconded by Comm issioner Domingo. And the motion is and it’s a recommendation.
Ms. Loudermilk: Yes, this will be the recommendation from the commission to the M aui County
Co uncil.
Mr. Giro ux: I’ve got a – if this passe s I go tta draft an ordinance and lately we’ve just been having
trouble with people running busine sse s under corporations as far as when we ’re tryin g to deal with
conditional permits. And I was jus t wondering if there could be any conversation that would clarify
this matter before we got upstairs as far as getting this permit to a person instead of to a
corporation?
Mr. Starr: Yes, Mr. Moffett, could – what I think Corp. Counsel was askin g for and it’s I think it’s
better for everyone concerned because you know, I think that a lot of the reason why there’s so
much sym pathy fo r this is because of you, yourself, and what you’ve been doing that it be d one in
your name. Is that viable?
Mr. Moffett: Yes.
Ms. Loudermilk: So then the staff will modify every condition that has “William Moffett, Managing
Partner, Kaha na N ui LLC,” to “W illiam M offett.”
Mr. Starr: Okay, is that consistent with the intent of the motion?
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Mr. Iaconetti: Yes.
Ms. Loudermilk: Corporation Counsel, does that satisfy your concern?
Mr. Giroux: Yes, yes it does.
Mr. Starr: I just want to comment that you know this re ally is a special and unique case w hich is
different from all the others. This kind of serves as the Maui terminus of the yellow brick road for
those wh o live on the wa ter. You know , this is the friendly place where you can come at the end
of our voyage and be welcome. I think that was something unique and really moving and I kind
want to thank Mr. Moffett for providing that facility for the folks on Molokai and Lanai.
Comm issioner Hiranaga.
Mr. Hiranaga: Just a comment. If this conditional use perm it recommendation is approved and sent
to the Council and the Council does approve the conditional use permit as recommended, you may
want to note that if the B&B ordinance is passed by the Council, personally when this permit comes
back to the commission, I’ll be looking for you to comply with whatever ordinance is in place. That
this is a temporary fix not a permanent fix. Because once the Council creates a law I think
everyone should comply with it. And right now the law is outdated but it’s going to be revised very
shortly.
Mr. Starr: Okay, members we ready to vote on this? Okay, all in favor please raise your hand.
All opposed.
It was m oved by Mr. Iacone tti, secon ded b y Ms. Do ming o, then un animously
VOTED:

To Recommend A pproval of the Conditional Permit for a Period of
Three Years (3) to the County Council With Conditions.
(As sentin g - W . Iaconetti, D . Do mingo, K . Hira naga, J. G uard,
W. Mard fin, W. H edani, J. Starr)
(Excused - B. U’u)

Mr. Starr: Okay, congratulation s and good luck and I want to especially thank Robyn and staff for
working hard and getting it done.
Ms. Loudermilk: Thank you com missioners.
Mr. Hu nt: For the record, I have that seven in favor and zero against.
Ms. Loudermilk: Thank you.
Mr. Guard excused himself for the remainder of the meeting.
Mr. Starr: Okay, for th e D irector’s Re port we turn to no one other than our Dire ctor.
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I.

DIRECTOR’S REPORT
1.

Planning Commission Projects/Issues

Mr. Hunt: I don’t really have a report, but on today’s applications what we did especially with the
TVRs is we’re starting to deal with and narrow down all the different unique situations. It’s helpful
to staff in your deliberations to explain why you support a project or why don’t, your concerns, the
unique situations regarding each one and that gives us direction for the future so that we can come
back with a recommendation that is consistent with the will of this body. So that’s just kind of an
ove rall co mment on that.
Mr. Starr: Co mmissioner He dani first.
Mr. Hedani: Just a perspective that I wanted to offer in response to that is that in this particular
case, there w ere no objections filed fro m anyon e w ithin the neighborhood which is rather unusual
and in the prior case that I voted against the TVR within the agricultural area there were objections
that were filed.
Mr. Hu nt: And I think that’s helpful to have those comments to us. It’s interesting to note that I went
through our applications and I took an estimate and I believe 70% of them are receiving at least
some neighbor opposition. So I think there’s out in the community there’s this at least from some
perspectives, “we ll, what’s th e problem with these TVRs, why don’t you just ignore them or let them
operate and then once the laws change you can start enforcing.” Well, there’s a lot of concerns
right now w ith the se and if we let them operate it’s going against a t leas t some of the neighbors to
some exten t.
Mr. Starr: I know my belief is that, you know, with the condition al perm it, the standard, the bar
should be set, very, very, very high. That almost any opposition is enough to sto p it be cause it’s
something that is basically an illegal use that we’re making legal because it’s a unique situation.
Comm issioner Mardfin.
Mr. Ma rdfin: Sh are with the Director the idea of trying to find a rational tha t’s rea sonably consistent
over properties. I’m struggling in my own mind as to where my lines are. That’s why I often
express why I’m for something or why I’m against it both to clarify my own thinking and to give you
guidance at leas t into h ow my vote’s likely to go.
I think I agree with that one of the issues at least in my mind was, yo u know, som ebo dy being there
on the property that can deal with complaints. I agree there were no complaints. One additional
factor that impressed me even though wasn’t here for the massive testimony I understand you got
this mo rning was the ma ss of support from other people and the fact that he was giving back to the
commun ity. I read what J.B. had to say about he’s taking care of streams, he’s giving access, a ll
that stuff are pluses and work in your favor. Putting up big stone walls works against you in my
book.
Mr. Starr: Okay, anyone have anything else under planning issues? Doc did you have?
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Mr. Iaconetti: No, I just wanted to tell Jeff that the comments that you made as to why we vote d in
favor of this are prudent and those are the reasons why I decided. I came to the meeting expecting
to vote against tha t until I saw what happened. His reasoning was the very reasoning I had, that’s
wh y I was in favor of it.
Mr. Hunt: There’s a fairness issue that we have to all be cognizant of is like I said earlier, we’re not
forced to repeat our mistakes if we believe a past decision was a mistake. But on the other hand,
you just can’t swing back and forth and every other one you approve it. There’s a fairness issue
that we have to treat everyone the same recognizing that eve ryone’s slightly different, but there’s
a balance in there.
Mr. Starr: Okay, who else ha s got anything regarding projects and issues ? Looks like we’re okay.
I guess Mr. Yoshida you’re up next for the I-2.
2.

Discussion of Future Maui Planning Com mission Agendas

Mr. Yoshida: Yes, I think had circu lated the m em o regarding the item s on the next – the November
25 th agenda. We would just add that based on the commission’s action today, we will also include
the tennis court expa nsion at the La haina Civic Ce nter.
Mr. Starr: I believe we did distribute a 2009 schedule, did we?
Mr. Yoshida: Yes.
Mr. Starr: Okay, I ha ve m anaged to los e m ine. Could you distribute it or email it around and also
distribute paper on that?
Mr. Yoshida: I think it was circ ulated with you r prior agenda, but we can probably circulate it again.
It’s the second and fourth Tuesday.
Mr. Starr: I need another copy. Could you email me one and get a paper one to Com missioner
Do mingo. I kn ow did have it and I lost it.
Mr. Mardfin: Do w e need to form ally vote to approve that?
Mr. Starr: No . But if anyone has a problem we can deal with it.
3.

EA/EIS Repo rt

4.

SM A M inor Perm it Repo rt

5.

SM A Exem ptions Rep ort

Mr. Starr: EA /EIS Re port.
Mr. Hunt: This is the opportunity for you folks to ask questions regarding the m onthly or actually
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bim onthly re ports that we submit to you regarding the EAs, the SM As, SM Xs.
Mr. Starr: Okay, not seeing any and I guess we’re okay. The next regular meeting is November
25 th, another fun-filled day here in Wailuku. See you on November 25 th. Good meeting everyone.
Thank you.
J.

NEXT REGULAR MEETING DATE:

K.

ADJOURNMENT

November 25, 2008

The meeting was adjourned at 4:25 p.m.
Subm itted by,

CAROLYN J. TAKAYAMA-CORDEN
Secretary to Boards and Co mmissions II
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