MINUTES
of the

COUNCIL OF THE COUNTY OF MAUI
FEBRUARY 26, 2007
A SPECIAL MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING,
WAILUKU, HAWAII, ON MONDAY, FEBRUARY 26, 2007, BEGINNING AT 8:20 A.M.,
WITH CHAIR G. RIKI HOKAMA PRESIDING.
CHAIR HOKAMA: The special meeting of the Council of the County of Maui 26 February
2007 shall come to order.
Mr. Clerk, please, please call the roll.

ROLL CALL
PRESENT: COUNCILMEMBERS MICHELLE ANDERSON, GLADYS C.
BAISA, WILLIAM J. MEDEIROS, MICHAEL J. MOLINA,
JOSEPH PONTANILLA, MICHAEL P. VICTORINO,
VICE-CHAIR DENNIS A. MATEO, AND CHAIR G. RIKI
HOKAMA.
EXCUSED: COUNCILMEMBER JO ANNE JOHNSON.
DEPUTY COUNTY CLERK JEFFREY T. KUWADA: Mr. Chairman, all nine Members are
present.
CHAIR HOKAMA: Ah, we have one excused.
DEPUTY COUNTY CLERK: Excuse me, excuse me, Mr. Chairman, eight Members are
present and one excused.
CHAIR HOKAMA: Okay, it's Monday, no excuses, lets get to work.
Let's all stand for the Pledge of Allegiance, please.
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PLEDGE OF ALLEGIANCE
The Members of the Council, and others in attendance, rose and recited the
Pledge of Allegiance.
CHAIR HOKAMA: Mr. Clerk, proceed with the agenda?
DEPUTY COUNTY CLERK: Mr. Chairman, we have received no requests for testimony.
CHAIR HOKAMA: Okay, Members the Chair will hold testimony open for a few more
minutes to allow anyone wishing to provide public testimony on the items for today's
special council meeting of 26 February 2007.
Proceed with the agenda, please.
The following resolution was presented.

RESOLUTION
RESOLUTION
NO.
ESTABLISHING THE STANDING COMMITTEES OF THE COUNCIL, DEFINING
THEIR DUTIES, AND APPOINTING THEIR MEMBERS
CHAIR HOKAMA: Mr. Mateo.
VICE-CHAIR MATEO: Chairman, thank you.
I MOVE THAT THE PROPOSED RESOLUTION ENTITLED
"ESTABLISHING THE STANDING COMMITTEES OF THE
COUNCIL, DEFINING THEIR DUTIES, AND APPOINTING THEIR
MEMBERS" BE ADOPTED.
COUNCILMEMBER PONTANILLA:
SECOND.
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CHAIR HOKAMA: We have a motion by Mr. Mateo, seconded by Mr. Pontanilla, to adopt
the resolution. Mr. Mateo.
VICE-CHAIR MATEO: Chairman, the resolution allows the Chair of the standing
committees with the consent of the committee to appoint up to two additional
Councilmembers to serve as voting members of their respective committees.
CHAIR HOKAMA: Thank you. Further discussion on the floor regarding the motion before
you
Okay, no, Ms. Anderson.
COUNCILMEMBER ANDERSON: As, as the resolution is not numbered, I just want to
make it perfectly clear that we are looking at the resolution entitled "ESTABLISHING
THE STANDING COMMITTEES OF THE COUNCIL, DEFINING THEIR DUTIES,
AND APPOINTING THEIR MEMBERS". Is that correct?
CHAIR HOKAMA: That is correct.
COUNCILMEMBER ANDERSON: So, this, this is a resolution that we already adopted, so
I'm assuming you are, or this resolution before us is in effect repealing that original
resolution and substituting this one. As it's not in ramseyer format, so it makes it
difficult to see what changes are, are in this new resolution.
Is that a correct understanding?
CHAIR HOKAMA: No, it's not. The resolution is being amended, you will see what is
underlined as the new language, Members, on the attached resolution in the, which
is the last two pages. You will al--also see the bracketing, which will be the material
that's deleted.
I'm sorry, I'm sorry, I'm on the wrong one.
DIRECTOR OF COUNCIL SERVICES KEN FUKUOKA: Mr. Chairman, may I.
CHAIR HOKAMA: I'm sorry, Ms. Anderson, you are correct, I was looking at the wrong
resolution. My apologies to you.
Mr. Fukuoka.
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DIRECTOR OF COUNCIL SERVICES: What's attached to the memo is a version that
shows the changes--the memo that was distributed trying to explain what was going
on here.
COUNCILMEMBER VICTORINO: Mr.
CHAIR HOKAMA: One second, Mr. Victorino, Ms. Anderson has the floor.
COUNCILMEMBER ANDERSON: Then I, I don't know why we've got this other resolution
because it's very confusing,
CHAIR HOKAMA: We are doing two things, Members. We are doing one, a very short term
proposal which will allow, if passed today, the committees that have posted hearing
notices, the five member committees to consider allowing expansion of its members
up to two additional participants, with the approval of the committee, until we have
the new ordinance in place that creates a class of members that may participate who
are non-members of a committee, which would be as we have done business for
decades.
And the State law requires it to be through ordinance and that's the reason we are
doing two parts. The first part is to allow the committees this week the ability to allow
non-members to participate. Unless you choose not to support the committees, then
the rule stands as, as it is. Five member committees will have only five members,
that is, as assigned through the current resolution, existing resolution to participate in
committee meetings this week.
COUNCILMEMBER BAISA: Mr.
CHAIR HOKAMA: One, one second please, Ms. Baisa.
Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you for that clarification, Mr. Chair.
You know, I have a hard time supporting this. I don't think that myself as a chair of a
committee, I don't think that I have the right to pick and choose who gets to exercise
their legislative prerogative as an elected Councilmember in order to participate in a
committee. And, you know, I, I know that we need to find a way to get over the hump
right now in regards to this new 01P opinion that restricts participation by elected
members of this body that we have traditionally had the right to do.
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But I think to give that kind of discretionary authority to any one Councilmember to
allow a non-voting member to participate in the committee, in their committee is, I
mean, flies in the face of, of the reason that we're all elected. And that's to
participate equally in the legislative process and to be able to represent not only our
district, but those constituents across the County who have voted for us because of
our particular way of representation, our stance, our dedication--any number of
reasons that we're elected.
And, I think that this is, while it is a, you know, an attempt to solve the problem that's
in front of us right now, I think it only acerbates the problem by being more selective
as to who can participate and who can not.
And Mr. Chair, you know as well as I do that you're never going to know if you want
to participate in a committee until the agenda is posted depending on what item is on
the agenda. And if, you know, the agendas are posted, we have very little time to
prepare for a meeting once the agendas are posted. Literally, four to five days,
depending on what the committee schedule is, to prepare for a meeting. And to even
know if there's something on that agenda that is of particular interest to us or to our
constituency.
And so I think that this would be a very cumbersome way to go about solving this
problem because while I may want to be a committee member of Ms. Baisa's
committee, there may be times, well that's a bad choice cause, her, her committee is
a major policy committee and I, for myself, I can't imagine an item on her committee
that I wouldn't want to participate in, to represent my constituency.
But let's just say Public Works and Facilities, there may be items on that committee
that are particular to my district or to my constituency that I want to be able to sit in on
and participate on. Just like Member Medeiros from Hana, Member Mateo from
Molokai, they may find that for some reason they don't really care to be on a
committee unless an item comes up that they need to participate in.
And, I'm trying to find a way that we can solve this problem, Mr. Chair, that isn't going
to acerbate the problem and, and end up forcing us to have deliberations at the
Council meeting that normally should take place in committee. And a perfect
example is something that we just went through with the bike, bike insurance bill that
took up considerable amount of Council time that, I think, should have been done in
committee.
But I just have a real problem supporting this. I think we should just go with nine
member committees until we can find another way around this so that everybody has
the opportunity to come to a meeting and participate. And mind you a nine member
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committee only needs five people for quorum. And, so those five member
committees that we have right now, where the members are already sitting on that
committee, they have a responsibility to attend all those meetings. So the four of us
who are not on those committees, we should be able to attend if there's an item that
is of particular concern of ours without being restricted. Trying to get permission at
the last minute to attend the meeting from the committee chair, and then the
committee chair has to get the approval of all the committees. To me it's very
discriminatory and I don't think that's the way the legislative body is supposed work.
So, you know, if we have five member committees that become nine member
committees and those members, those new four members, I mean, let's make the exofficio if you want, but still allow them to come and participate. And if they don't want
to come, you still have five members for a quorum. So I have a hard time supporting
this Mr. Chair, I, I really don't feel that it solves the problem, I think it, it makes it
worse.
Thank you.
CHAIR HOKAMA: Thank you. Ms. Baisa, before I recognize you, I think Mr. Victorino was
next.
COUNCILMEMBER VICTORINO: Yes, Mr. Chair.
I support the concept that you are trying to resolve this situation for right now. I think
more work needs to be done, but this is more an immediate and a solution that can at
least for the temporary purpose of people wanting to become committee members
and serving on various committees that are now five, could possibly participate and
not have a challenge from OIP.
The question I had for you, Mr. Chair, is on Public Works/Facilities, we have cochairs and I, I'm concerned that, how that does, that's going to pan out being cochairs and maybe, in fact, you know what I'll withdraw my question for right now, I'll
wait till we get to the amending rules of the Council and then discuss the matter at
that point.
But I support what you're trying to do Mr. Chair, I think we need to take some
immediate action so that we can continue our work that the people of Maui County
elected us to do.
CHAIR HOKAMA: Thank you.
Ms. Baisa.
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COUNCILMEMBER BAISA: Mr. Chair. Good morning.
And I, like Councilmember Victorino, I understand that there is a problem and we
need to deal with it and that it is urgent that we deal with it. However, I have some
concerns about the proposal. One is, of this, the language in the, in the resolution
that says, we will allow the chair of a standing committee, with the consent of the
committee, to appoint up to two additional Council members. This gives the
discretion of appointing anyone at all, really to the chair. And so, this may have not
much of an effect if the chairs of the five member committees decide they want to
leave things alone.
The other is if we're going to have nine member committees and all committees are
nine members, then . . . from my experience in doing board training and working with
boards for many, many, many years, the whole purpose of committees is to spread
the work out and to efficiently and deeply address an issue and then bring a report to
the full body which should expedite the decision making. But if we're going to do
most things in a nine member committee, then I kind of think we should be a
Committee of the Whole and just do everything that way, pass it through, and that's
it, it's over, let's go moving on.
The other concern I have is that reference to temporary. I'm kind of concerned about
the time when we talk about temporary. How, how long will this be in effect.
Thank you,
CHAIR HOKAMA: Ms. Baisa, very good comments. Of course I have my own take on
everything. But what you have before you on this resolution, Members, is just a
Chair's proposal to you, how to address, until we create by ordinance the ability to
allow Members to sit on, to participate with, in committee and maintain the practice
that we have always been accustomed to.
So Members, my, on the question of temporary, it is temporary until, if you should
pass the ordinance that's on your agenda today, passes second and final reading,
which would be on the next immediate Council meeting that posting allows, which
would, I believe be the second meeting of March. And, that's what the Chair means
by temporary.
Today on the agenda it is asking for your consideration to pass on first reading a
proposal for the Maui County Code to establish the ability of members to participate
in committees, who are not committee members. And we're following State law,
Chapter 92.
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And as regards to Ms. Anderson's comment about ex-officio, I had strongly
recommended that and the attorneys have strongly recommended against that
because of the State law and how it's structured. And the opinions that the Office of
Information Practices has provided within their ability to liberally construe the law,
which means even if it doesn't say it, and they think it is, that is good enough at this
time.
Mr. Molina, any comments on the motion.
COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chairman.
Just in general, acting on these three resolutions, I'm very uncomfortable with. I
mean we have nobody from 01P here. We have no official written opinion from OIP
and I prefer taking action when we have something in writing. I mean there's no case
history to justify their informal opinion to us. So, I don't know, it's just a, I look at this
Sunshine Law as a hypocrisy. I mean, we're, we're elected officials just like our State
officials, but yet, of course, they, they created the law to exempt themselves. I think
OIP is just further hamstringing the counties in doing their work.
Since the controversy started I believe on February 14, have we had any feedback
from the other counties on this matter?
CHAIR HOKAMA: I believe our sister County of Kauai is going through the same thing right
now, that we're doing. They had thought like we did to create a, ability to have exofficio members and I've chatted with our Clerk's Office and I believe Mr. Nakamura
of, the County Clerk of Kauai is recommending to their members similar action that
we are being, proposing for today's meeting, Mr. Molina.
Honolulu is thinking how they going to approach it also.
COUNCILMEMBER MOLINA: Okay, well, again, Mr. Chairman, I'm just really troubled right
now. I feel like the State is forcing our hand and continue--continuing to dictate to the
counties as far as how we can do our work. We've been doing it this way for many,
many years, with no objections. And the whole irony about this is non-committee
members are participating in an open meeting which is basically the spirit of the
Sunshine Law and now we're told we can't even ask a question in committee so. I'll
just leave it at that Mr. Chairman.
Thank you.
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CHAIR HOKAMA: I share your frustration, Mr. Molina, I'm with all of you on this one. I'm

not arguing against your positions, I know how you feel. I am just trying to provide
you with options on how we may try and address the concerns we all have together.
Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Good morning and mahalo, Mr. Chair.
I just need some clarification.
CHAIR HOKAMA: Yes.
COUNCILMEMBER MEDEIROS: On the last paragraph of the resolution, the be it resfurther resolved, it, it says that the chair of a standing committee.
CHAIR HOKAMA: Yes.
COUNCILMEMBER MEDEIROS: As far as form and legality, does that apply to co-chairs?
CHAIR HOKAMA: That is correct. Either one of you, Mr. Medeiros, or, whether it be you or
Mr. Victorino that is conducting the committee meeting at that point in time, will
present the request to participate if this resolution moves forward to the committee. It
is the committee's decision. The chair will present it to the committee.
COUNCILMEMBER MEDEIROS: So at that point, if a, a non-committee member expresses
an interest to be considered to be on the committee for that meeting and be a voting
member, at that point is when we would decide if we allow that or not. Is that
correct?
CHAIR HOKAMA: That would be correct, Mr. Medeiros.
COUNCILMEMBER MEDEIROS: So these non-committee members do not have to be on
the agen--posted agenda prior to the meeting.
CHAIR HOKAMA: Ken you have any? Mr. Fukuoka, any comments for Mr. Medeiros'
question, please.
DIRECTOR OF COUNCIL SERVICES: The, the agenda would include a notation of some
kind, like the, the agendas that have been posted for today's meetings have a
notation that depending upon the resolution of--not today's Council meeting, today's
committee meetings--I'm sorry, just the five member meeting this morning. There's a
notation indicating that there's, there have been questions raised about the
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participation of Councilmembers who are not members of the committee and their
participation will depend on how these questions are resolved.
COUNCILMEMBER MEDEIROS: So.
DIRECTOR OF COUNCIL SERVICES: So.
COUNCILMEMBER MEDEIROS: Oh, I'm sorry, go ahead.
DIRECTOR OF COUNCIL SERVICES: I'm sorry, but the idea is that there would be some
sort of notice on the committee meeting agendas.
COUNCILMEMBER MEDEIROS: So my question again is, does it allow the public in
viewing the posted agenda to know who would be in attendance of that meeting as
far as committee members? We, we just going to put a note that possibly we're
going to appoint two more members at the time of the meeting that will be voting
members of the committee. Is that correct?
CHAIR HOKAMA: That is the Chair's understanding, Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Okay, my, my second concern is that if a non-committee
member expresses an interest to sit on the committee and be a voting member, and
the chair at his or her discretion decides not to allow it, what kind of disappointment
or dissention that does, that, would that create though among non-committee
members. If they ask to be on the committee for that meeting and, and the chairs
says no I'm not going to approve.
CHAIR HOKAMA: The committee will say no, Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Okay, as a whole. I see. Okay, I, I, Mr. Chair, I, I have
some real concerns because I'm not really clear about all of this that we're trying to
do in today's, you know, 45 minutes of meeting. And so, I, I would, you know, listen
to the further discussion and then make a decision. Mahalo.
CHAIR HOKAMA: Okay, thank you. Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you, Chair.
I just was wondering why two rather than four non-voting members that could be
participating in the committees with only five members?
CHAIR HOKAMA: It is the proposal as I've worked with the staff to present. You know if we
create the nine members, yeah, then all of us of course going to be listed. I
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personally going tell you all up front candidly, I don't have the time, nor the desire to
sit on all committees. That's why we have committee structure. Okay, and I don't
want to be marked absent from meetings. Okay, part of organization, we've, we
discussed this, why we are going with a certain type of committee structure. That's
my opinion, Members, my, my belief on how I think we can best conduct the
Council's business. So, you folks can amend it, Members, you know.
Again, I present you with the starting point of how to, we may want to deal with this.
You may decide you don't want to deal with this and you can, and you vote down this
resolution. That is fine too, with your Chairman. And we will conduct ourselves as
we understand the law and the opinions rendered as of today. Unless we choose to
take the State to court, 01P, as did the Council of County of Kauai did on it's, another
matter of the Sunshine Law and go to Circuit Court and challenge the office there, to
get a ruling from a judge. But until that is done, as I understand from people as, such
as Mr. Moto--and he's here to advise you and all of us--that it is preferable we
cooperate with the opinion of the Office of Information Practice.
And again the law is written by the Legislature, with that phrase liberally construed,
which I am very unhappy with. I think the law needs to be practical and reasonable in
its application, but they choose not to.
So if this resolution . fail and we make no changes, this is the net effect Members.
The five member committees will only have five members period. That's the net
effect until the ordinance, should it move forward, where we create by Code the
ability for non-members to participate. Once that is done, then we have a vehicle
through the Code that the State law allows in the creation of a dif--another type of
class of Councilmembers to participate the way we have been in the past.
Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you. And, and I, I realize that if we were to be
all nine of us in a committee setting, you know, some of us had already explained
earlier in regards to our scheduling and our workload, it becomes very difficult to
prepare for any meetings. The way I look at it we have probably three alternatives.
One that is being presented today; another one is increasing from two to four; and
the third option I think is Committee of the Whole, that particular person do all of the
committee chairmanship, all, all six of 'urn. So, thank you, Chair.
CHAIR HOKAMA: Thank you.
Ms. Anderson.
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COUNCILMEMBER ANDERSON: Thank you, Mr. Chair.
You know, I find this really disturbing, It appears some Members have had
discussions about this with you or maybe with committee staff that others of us have
not been privy to. And, I find that disturbing.
I find it disturbing that we are, we're not really addressing the problem here. The
problem is that four non-committee members, based on a verbal opinion, have been
told they can no longer participate. And so the solution is to add two more members
to all five member committees at the discretion of the committee, at the time of the
meeting. That still excludes two members. And that puts four members in
competition to get that two member seat, slot. I find that very disturbing. We should
not be pitting members against each other just so we can participate as we were
elected to do, number one.
Number two, if you see something on an agenda that is of particular interest to you,
or maybe your constituency, you got to prepare for that meeting not knowing if you'll
even be able to get a seat to discuss what you've researched. That's a waste of
everybody's time. I don't see this as a solution at all.
I think we need to have a written opinion from OIP. We need to have OIP come here.
We need to have them review all of this. Do we, has anyone passed any of this by
OIP to see how they feel about it?
And I'd like everyone to know that I talked to Mr. Les Kondo, Director of OIP last
week about this very issue. And told him that I was disturbed that we were being
forced to upset two decades worth of, of practice in this Chambers over a telephone
conversation that none of us were privy of, privy to. And you know what he told me?
Well I can understand that Ms. Anderson and I'm really surprised that, that Council
Service--Services has not asked us for a written opinion yet. And I'm surprised too,
Mr. Chair. We're doing all of this based on conversations that none of us were privy
to. Has anyone quoted the section in Chapter 92 that we're supposedly in violation
of? No, that's why we need a written opinion.
And, you know, in our, in our rules right now, Mr. Chair, as I see someone's put forth
this amendment to, says "The purpose of the committees is to expedite the business
of the Council by permitting committees to go into details on specific matters and
members should attend each committee meeting." We've always been told we
should attend each committee meeting, if possible. And now, you're asking us to
change that to voting members. So, our rules right now allow all members to attend
committee meetings.
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And we're changing these rules to voting member only. And I don't think anybody on
this body has said, you know, I want to have a vote. We're not trying to, you know,
completely rearrange things.
You know, for, for purposes of, of expediting issues, it's important to have some
mem--some committees smaller than others so that, you know, you only need three
votes to pass something out of committee and bring it to the, to the full Council for
action. In, in the, in most cases those are things that are done routinely, processing
of easements, things that the Administration brings down here on a regular basis that
are routine items.
But when you have a big item, Mr. Chairman, like the General Plan, I don't think any
one of us here think that it's adequate for the General Plan to be passed out of the
Planning Committee to the full Council with only a three vote majority. So when
there's occasions that we have issues that are broad policy issue, that affect the
County as a whole, every member should have equal participation.
So, I, I, you know, you don't want to be on any more committees. Well that's fine,
you know, you're on two five member committees, Mr. Chairman. And traditionally,
the Chair of the Council doesn't sit on five member committees. This is one of the
first times I've ever seen this happen. I requested to be on all committees, all five
member committees and the only five member committee I was appointed to was the
committee that I chair. So why is it Mr. Chairman that you're on two five member
committees and I'm on only one. How was that decision made? And you, wait a
minute.
CHAIR HOKAMA: All of us-COUNCILMEMBER ANDERSON: You don't want to, you don't want to be on any more
committees. Well, you know, we're, we got a resolution here we could take people
off committees and put people who want to be on committees on committees. That's
another way to look at it.
We could, we could do a poll and ask all, all the Members what committees do you
want to be on? And then let everybody be on the committee they want to be on.
Make full participation. There's a lot of different ways we can go about this,
Mr. Chairman, and I am, for one, am not at all comfortable moving forward on this.
Number one without a written opinion from 01P.
Mind you Mr. Kondo, Members, told me, when I expressed to him my concern about
the way this was handled and that we should have had a written opinion and, and
done business as usual, until the written opinion came, which we could then post on
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the agenda, allow the public to participate and be involved in this because this affects
the public. Most of them aren't even aware of what we're doing here today. This
affects the public because we're elected by the public to represent them.
And if we have to go to a meeting and beg the committee to allow us to participate, to
represent our constituency. And, and that legislative right is at the discretionary
choice of other members. How is that democratic? How does that fit in with OIP and
with the Sunshine Law?
We don't have an opinion on that either. This is a radical change. And, if we're doing
all this based on some verbal opinion, I think we are making a big mistake. We need
to have that written opinion.
Mr. Kondo told me, when I said my preference would be to get a written opinion,
Mr. Kondo, and until then we, we conduct business as we have done traditionally,
being forewarned of what you've said verbally. And when we get your written
opinion, we'll make adjustments accordingly at that time when we have a chance to
really see what the legal ramifications are. And he said, Ms. Anderson, I don't have a
problem with that.
So, nobody told us that either. We're getting an opinion from Mr. Moto, Mr. Fukuoka.
As far as I know these are the only people who have, have they talked to Les Kondo
at OIP, or was it only Carla Nagata [sic], who passed on her conversation? You
know, words can be misconstrued so simply, Mr. Chairman. Do we know that, that,
that maybe they said well I think this is a violation? We know now that that's not true
because of what the Maui News printed in their conversation with Les Kondo.
But I'm telling you about the conversation I had with him. And he said I wouldn't have
any problem with you doing business as usual, as long as you understand that you're
going to have to change. And when you get the written opinion and you've got some
legal basis to go on, then you need to make some changes.
So here we are making radical changes to our rules, to the way we do business,
further discriminating, further discriminating against everybody on this body who was
duly elected by the public, by saying only two more non-committee members can
become committee members, if the committee approves. How is that democratic?
I would hope, Mr. Chairman, that we leave things as is until we get a written opinion.
Till we can have OIP come in here and clear this up for once and all for all of us. And
help them, let them help us find a resolution instead of us twisting in the wind here
trying to come up with a way that we can make this work, which I don't see it. And
you know, I'd like to see the State law that says we can't be ex-officio members. You
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know, why seven and not nine? That's still discriminating, that's still cutting out two
members who may want to participate.
So I can't support this, Mr. Chairman. I, I know it was an attempt to resolve this
problem, but let's see the problem in writing first. And let's get the people who've
crea--created the problem for us over here and let them help us solve this so that we
know whatever act we take to adjust according to this verbal opinion, that what we're
doing still comports with the Sunshine Law. And, you know, I don't, I don't, I'm not
convinced that, that these attempts to resolve the situation actually do comport with
the Sunshine Law.
Thank you, Chair.
CHAIR HOKAMA: Thank you for your comments.
Further discussion, Members?
VICE-CHAIR MATEO: Chairman.
CHAIR HOKAMA: Mr. Mateo.
VICE-CHAIR MATEO: Chairman, could I call for a brief recess?
CHAIR HOKAMA: Recess subject to call of the Chair.
(THE MEETING WAS RECESSED BY THE CHAIR AT 9:00 A.M., AND WAS
RECONVENED AT 9:05 A.M., WITH ALL MEMBERS PRESENT EXCEPT FOR
COUNCILMEMBER JOHNSON, EXCUSED.)
CHAIR HOKAMA: We shall reconvene this Special Council Meeting.
Members, I have heard your discussion, I think every Member shared their thoughts,
their issues. The Chair will say that we have a motion on the floor. If you, again we
can withdraw this motion, we can vote it up, we can vote it down, you can amend it.
There's, you know, you know the options that's why you sit in the seat you are in.
And while 1 would agree with the majority of your comments, this was one attempt to
try and resolve the verbal opinion that we have received from Office of Information
Practices.
Mr. Mateo, any further comments, questions?
VICE-CHAIR MATEO: Chairman, at, at this particular point, Chairman, I, I share the
concerns of the Members. The resolution that we're addressing and, and the
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ordinance that we will be addressing later, both is indicative of each other in terms of
the number of members that would be able to serve in the committees.
We've heard, I've heard the, the Members concerns and I am still concerned myself
in terms of what will or will not work, Chairman. And I have been of the opinion, like
yourself, Chairman, my own committee assignments are very heavy and whether I
am able to serve on six committees or not, that is really a challenging question for
myself.
I do not have a problem, Chairman, in withdrawing my motion at this point. I believe,
I believe that in accordance to conversations with Mr. Kondo, as long as the body is
attempting to change and to comply, I think we still have that leeway to conduct
business as usual until we come out with a resolve that will address the Sunshine
issue in itself.
And I think at this particular point in time for myself, Chairman, I think that would be
the best resolve for me, to be able to at this point, withdraw my motion, conduct
business as usual with the intentions of being able to work more diligently with more
time and coming up with a resolve that will service and take care of the concerns
expressed by the majority of Members on this body.
Thank you, Chairman.
CHAIR HOKAMA: Thank you, Mr. Mateo.
Chair, honors the request, the motion is withdrawn, there is no motion. Is there any
other?
COUNCILMEMBER PONTANILLA: Chair.
CHAIR HOKAMA: Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Yeah, withdraw my second.
CHAIR HOKAMA: Not necessary.
COUNCILMEMBER PONTANILLA: Not necessary.
I'd just like to make a comment then.
CHAIR HOKAMA: Proceed.
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COUNCILMEMBER PONTANILLA: In regards to our discussion this morning, I know the
preparation is being done in regards to re--a letter being sent to the Office of
Information Practices. Once we receive the response from that office, then we can
act accordingly. I, I don't know if it's proper now to, to request a deferral of this item
until such a time that we get a written response from Office of Information Practices.
CHAIR HOKAMA: First, there is currently, my office is definitely not at this time put in a
request for a written opinion, Mr. Pontanilla. Neither does it prohibit any Member
from requesting a written opinion from Mr. Kondo of 01P.
COUNCILMEMBER PONTANILLA: Would you know if our Council Services is preparing
something in that effect.
CHAIR HOKAMA: They are not at this time.
COUNCILMEMBER PONTANILLA: Thank you.
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR HOKAMA: Mr. Molina.
COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. I'd like to make a motion to
postpone until date certain, until we get a written opinion from 01P before we
consider further action on any of these resolutions.
CHAIR HOKAMA: Thank, thank you, Mr. Molina. That is definitely an option for the, for the
Members this morning, in this special Council meeting. I would suggest that the
Members, instead of a postpone to another time certain, that we just file everything
and that when and if we want to, we can return with a new posted agenda. That
would be my suggestion to the Members.
COUNCILMEMBER MOLINA: I have no objections to that Mr. Chairman. Thank you.
CHAIR HOKAMA: Okay.
COUNCILMEMBER BAISA: Second.
CHAIR HOKAMA: One, one second before I, we, I take the motion, we've had people,
Members requesting the floor.
Mr. Victorino.
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COUNCILMEMBER VICTORINO: Well I wanted to make a motion that, on behalf of the
Council and yourself, we have 0I--we have Council Services draft a letter as soon as
possible requesting a written opinion in this matter regarding the verbal ruling that we
were given. And that that be presented to us at the nearest and most convenient
time so that we could review it and make sure that that goes down to OIP. That there
is no question in the public's mind that we are, we are doing our due diligence in
requesting a written opinion.
SO MY MOTION IS BASICALLY REQUESTING OFFICE OF
COUNCIL SERVICE TO PUT A WRITTEN REQUEST FOR A
WRITTEN OPINION FROM OIP.
COUNCILMEMBER ANDERSON: Do you need a second? Is that a motion?
COUNCILMEMBER VICTORINO: That's my motion, yes.
COUNCILMEMBER ANDERSON:
SECOND.
CHAIR HOKAMA: Okay, we have a motion by Mr. Victorino, seconded by Ms. Anderson
that the Council hereby directs Office of Council Services to request a written opinion
from the Office of Information Practices regarding non-committee members'
participation in committee meetings. Is that your inten--is, did I state it correctly,
Mr. Victorino.
COUNCILMEMBER VICTORINO: Basically that is the, the intent, yes. And again, I think
requesting a written opinion for which all of us would like to have seen, would like to
see, I mean, helps us and the public understand where DIP is coming from. And
gives us an opportunity once we receive a written opinion to make what I call a
positive change in the direction so that we conduct the people's business.
Thank you, Mr. Chair.
CHAIR HOKAMA: Thank you.
Ms. Baisa.
COUNCILMEMBER BAISA: Mr., Mr. Chair, thank you.
In pre--in reviewing the materials for today's meeting.
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CHAIR HOKAMA: Yes, mam.
COUNCILMEMBER BALSA: I understood that there was some wish to wait until after the
legislative session to pursue this opinion, that there was some good justification for
doing that. So I hope that everyone is aware of that.
CHAIR HOKAMA: Thank you for that reminder, Ms. Baisa. But the Chair will review where
we are in our calendar and recommend appropriate adjustments regarding this, this
item.
COUNCILMEMBER BALSA: Thank you, Chair.
CHAIR HOKAMA: If it needs to be brought sooner, you will be notified that we would make
certain arrangements to take the matter up appropriately.
COUNCILMEMBER BALSA: All right, thank you.
CHAIR HOKAMA: Okay, further discussion?
Ms. Anderson.
COUNCILMEMBER ANDERSON: Yeah, and I would also ask that, you know I think it's
really ridiculous that we have to pass a motion to ask 0—Council Services to request
a written opinion. You know.
CHAIR HOKAMA: It doesn't require it but that's how it, Mr. Victorino moved it forward.
COUNCILMEMBER ANDERSON: No, I understand that, Mr. Chairman, I seconded the
motion. I'm just saying I think it's ridiculous we even had to do a motion. Standard
operating procedure is always to request for a written opinion.
And you know, it's, my understanding that, that the request for the written opinion
was held off so that the other counties don't have to comply with the oral opinion that
we're struggling to, to comply with. And in my conversation with Director Kondo, he
was most disturbed about that because he said if you guys are aware of it, of our oral
opinion, then certainly all the other counties are aware of it. And if you're trying to, to
take notice, then they've got notice just like you do.
So, that's neither here nor there, you know, when we get a directive from a State
agency that has oversight on the way the bod--this body does business, Council
Services should back us up with a written opinion and not come down here with a
bunch of statements based on oral conversation that none of us were privy to.
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And the next time this meeting comes up, Mr. Chairman, and we discuss this issue,
which has everything to do with the public, not just with the people sitting here-CHAIR HOKAMA: Speak to the motion, please.
COUNCILMEMBER ANDERSON: I am speaking to the motion. The meeting better be
televised on Akaku. I resent the fact that everything that we've discussed here today
is not in open session on Akaku so the public can be aware of what we're going
through.
So, I think that when this request is written to OIP, that it wouldn't be that difficult to
ask them for their advice. What advice can you give us to overcome this and in what
way can we reorganize the Council so that all Members can participate on the
people's business. Thank you.
CHAIR HOKAMA: Any other discussion?
Mr. Molina.
COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. Just as an additional request if
it's germane to the motion with the request for a, a written opinion. When and if we
discuss this matter again, I would like someone from OIP to be here so they can
respond to--I'm sure there will be many questions. So for your consideration,
Mr. Chairman.
CHAIR HOKAMA: Thank you, Mr. Molina.
Further discussion? All in favor say "aye."
AYES: COUNCILMEMBERS
ANDERSON,
BAISA,
MEDEIROS, MOLINA, PONTANILLA, VICTORINO,
VICE-CHAIR MATEO, AND CHAIR HOKAMA.
CHAIR HOKAMA: Opposed, say "no."
NOES: COUNCILMEMBER JOHNSON.
CHAIR HOKAMA: Motion carried. The Chair would recommend the filing of all matters on
today's agenda.
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RESOLUTION
NO.
AMENDING THE RULES OF THE COUNCIL
RELATING TO COMMITTEES
ORDINANCE NO,
BILL NO.
(2007)
A BILL FOR AN ORDINANCE RELATING TO COUNTY COUNCIL COMMITTEES
COUNCILMEMBER ANDERSON:
SO MOVED.
COUNCILMEMBER VICTORINO:
SECOND.
CHAIR HOKAMA: We have a motion by Ms. Anderson, seconded by Mr. Victorino.
Discussion? Having none, all in favor of the motion say "aye."
AYES: COUNCILMEMBERS
ANDERSON,
BA1SA,
MEDEIROS, MOLINA, PONTANILLA, VICTORINO,
VICE-CHAIR MATEO, AND CHAIR HOKAMA.
CHAIR HOKAMA: Opposed, say "no."
NOES: COUNCILMEMBER JOHNSON.
CHAIR HOKAMA: Motion carried. Mr. Clerk. Oh, Members with objection, testimony for
today's meeting shall be closed.
MEMBERS VOICED NO OBJECTION.
CHAIR HOKAMA: So ordered. Mr. Clerk, any remaining business.
DEPUTY COUNTY CLERK: Mr. Chairman, there's nothing further to come before the
Council.
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CHAIR HOKAMA: Okay, thank you. This meeting is hereby adjourned.

ADJOURNMENT
There being no further business before the Council, the special meeting of
February 26, 2007, was adjourned by the Chair at 9:17 am.
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