MINUTES
of the

COUNCIL OF THE COUNTY OF MAUI
JANUARY 19, 2007
THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING,
WAILUKU, HAWAII, ON FRIDAY, JANUARY 19, 2007, BEGINNING AT 9:03 A.M., WITH
CHAIR G. RIKI HOKAMA PRESIDING.
CHAIR HOKAMA: The Council of the County of Maui regular meeting 19 January 2007,
shall come to order.
Mr. Clerk, please call the roll.

ROLL CALL
PRESENT: COUNCILMEMBERS MICHELLE ANDERSON, GLADYS C.
BAISA, JO ANNE JOHNSON, WILLIAM J. MEDEIROS,
MICHAEL J. MOLINA, JOSEPH PONTANILLA, MICHAEL P.
VICTORINO, VICE-CHAIR DENNIS A. MATEO, AND CHAIR
G. RIKI HOKAMA.
EXCUSED: NONE.
COUNTY CLERK ROY T. HIRAGA: Mr. Chairman, all nine members are in attendance,
hence the coun--a quorum of the Council is present.
CHAIR HOKAMA: Thank you.
This morning, Members, ladies and gentlemen, the opening remarks shall be offered
by our colleague from Upcountry, Ms. Balsa, after which I would ask that we all, in
unison, repeat the Pledge of Allegiance. Ms. Balsa.
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OPENING REMARKS
The opening remarks were offered by Councilmember Baisa.
CHAIR HOKAMA: Thank you.
Shall we all rise and repeat the Pledge of Allegiance.

PLEDGE OF ALLEGIANCE
The Members of the Council, and others in attendance, rose and recited the
Pledge of Allegiance.
CHAIR HOKAMA: Thank you for those remarks, Ms. Baisa.
Mr. Clerk, let us proceed with the agenda.
The following ceremonial resolution was presented.

CEREMONIAL RESOLUTION
RESOLUTION
NO. 07-10
CONGRATULATING THE NATIONAL 4-H
CONGRESS DELEGATES FROM MAUI COUNTY
CHAIR HOKAMA: Thank you.
Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Thank you, Chair.
I MOVE THAT THE PROPOSED RESOLUTION ENTITLED
"CONGRATULATING THE NATIONAL 4-H CONGRESS
DELEGATES FROM MAUI COUNTY" BE ADOPTED.
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VICE-CHAIR MATEO:
SECOND.
CHAIR HOKAMA: Thank you.
We have a motion by Mr. Medeiros, seconded by Mr. Mateo, to adopt the resolution.
Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mr. Chair, I'd like to have the County Clerk read the
resolution in its entirety, please.
CHAIR HOKAMA: Thank you.
Mr. Clerk.
(The resolution was read in its entirety.)

CHAIR HOKAMA: Thank you.
Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Chair.
I also would like to expound on what the resolution described. And I think the
important items on the resolution that describes the 4-H Club is their leadership
development and community service. And they--their goal is to develop capable,
competent, and caring citizens of our youth.
I'd like to also say I was a 4-H'er in my youth, and it was an organization I enjoyed
being in. And two of our delegates are here this morning, two of our recipients,
Sarah Yamashige and Kelli Nakamoto; but, I also would like to recognize their
parents that put them in such a good, wholesome, learning organization, and one of
the parents are here, of the two recipients, and that is Eric Yamashige.
So, at this time, Mr. Chair, it gives me great pleasure to have the two recipients here
this morning.
Thank you.
CHAIR HOKAMA: Thank you_ Excuse me. Members, further discussion on the motion
before you?
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COUNCILMEMBER MOLINA: Mr. Chair.
CHAIR HOKAMA: Mr. Molina.
COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chairman.
I want to commend my colleague from Hana, Mr. Medeiros, for bringing this
resolution to the floor this morning, and also congratulate our youngsters for doing
such a fine job, not only representing themselves and their family, but also all of Maui
County over there in Atlanta, Georgia. And with all of the many organizations and
activities that are available to our youth, it's very nice to see these youngsters
participating in 4-H, which, as we all know, is one of the organizations that has been
around a long time and promotes a lot of wonderful values.
So congratulations to all of them, and we're all very proud of you.
Thank you, Mr. Chairman.
CHAIR HOKAMA: Thank you.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Mr. Chair. I'd like to add even more so that the 4-H'ers
and Ms. Yap who's here today have been an integral part of the Maui County Fair for
many, many years. Their, their, their exuberance; their, their innovation at the Fair
has always proven to me and to many others that the youth of Maui are being served
very well and there is a tremendous future for our young people.
So I'd like to thank the leaders of these various groups, especially the 4-H'ers and
Ms. Yap, who come every year and works tremendously hard to make sure that they
have all these wonderful displays, all the awards. And it's been a great pleasure
working with them. And I know that in the future, that these, these programs will
continue along with others in our County.
Thank you, Mr. Chair.
CHAIR HOKAMA: Thank you.
Further discussion? Ms. Baisa.
COUNCILMEMBER BAISA: Mr. Chair, I'd like to add my congratulations to the 4-H'ers. My
history with 4-H goes way back. My mother was one of Maui's first 4-Hers, and I was
very active and so my children were in the 4-H Livestock Association. So I'm very
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aware of the principles and benefits of 4-H. And I think it's wonderful that this
organization is thriving and our children are doing so well.
Congratulations.
CHAIR HOKAMA: Thank you.
Further discussion, Members? Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mr. Chair, mahalo for this second opportunity.
I'd just like to also say that there are thirty 4-H Clubs in Maui County that comprise
over 300 members. And I congratulate the 4-H organization.
I also just was informed that another parent is here this morning, and I'd like to
recognize the father of Kelli Nakamoto, Clayton Nakamoto.
Mahalo.
CHAIR HOKAMA: Thank you.
Further discussion, Members? If not, all in favor of the motion please say "aye".
AYES: COUNCILMEMBERS ANDERSON, BAISA, JOHNSON,
MEDEIROS, MOLINA, PONTANILLA, VICTORINO,
VICE-CHAIR MATEO, AND CHAIR HOKAMA.
CHAIR HOKAMA: Opposed, say "no."
NOES: NONE.
CHAIR HOKAMA: Motion is carried.
Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chair.
Yes, if we could have the recipients come down so we can present them with leis and
their resolution, I'd appreciate it.
CHAIR HOKAMA: Thank you.
If the ladies would join us, please, on the chamber floors.
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COUNCILMEMBER MEDEIROS: Mr. Chair, if I may.
CHAIR HOKAMA: Let, let's give the Members a few more seconds, please, Mr. Medeiros.
Thank you, Mr. Medeiros, if you would please.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chair.
While we have the two recipients up here, can we also have the parents that are here
stand so they can be recognized by us for motivating their children to be in a good
organization--Clayton Nakamoto and Eric Yamashige,
In my 4-H years, my projects were raising rabbits and a vegetable garden. And
speaking to these two 4-H'ers, the focus now is more on leadership development and
community service, so that makes us proud that we have our youth headed in that
direction.
But, at this time, I'd like to invite both of them to say a few words, if we may.
CHAIR HOKAMA: Thank you.
MS. KELLI NAKAMOTO: Good morning. My name is Kelli Nakamoto, and I have been a
member of the Wailuku Roselani Starlights 4-H Club for eleven and a half years since
1 was in kindergarten,
My experience as a 4-H'er has been educational, helpful, and rewarding. 4-H gave
me a chance to give back to my community and grow to be a smarter and more
independent individual.
MS. SARAH YAMASHIGE: Hi, my name is Sarah Yamashige, I enjoyed 4-H when I, oh, I
joined 4-H when I was fourth grade, and I have been with the Lokelani 4-H Club for
about eight years.
The reason I enjoy 4-H is that it allows you to gain skills you will definitely need in the
future, and it introduces you to new experiences.
MS. NAKAMOTO: The Maui 4-H organization has over thirty 4-H Clubs, numbering over
300 youth from kindergarten to twelfth grade on the islands of Maui and Molokai.
Each 4-H Club has a volunteer adult leader who shares their knowledge and
leadership with our members.
Our entirely--our entire family gets involved in our club projects and the Maui County
4-H events that we participate in each year.
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MS. YAMASHIGE: Our 4-H projects are filled with fun and engaging activities where you
learn by doing with hands-on experiences. You may be familiar with the 4-H as
working with livestock and home economics. But today's 4-H is much more. Our .. .
curriculum ranges from A to Z: aerospace, animals, art, computers,
entrepreneurship, foods, forestry, gardening, healthy lifestyles, service learning,
sewing, woodworking, to zoology.
MS. NAKAMOTO: Through national and local grants received, we have been able to have
our 4-H Program from youth and adult partnerships to collaborate with the
community. Our 4-H Program has done a 4-H after school program at Waihee
Elementary School. 4-H Clubs volunteer at a morning camp. Our kindergartens our
more, our most precious program for incoming kindergartener families at Wailuku
Elementary, Haiku Elementary, and Kaunakakai Elementary at Molokai. The camp
program helps the family get acquainted with their school and its staff before starting
school.
MS. YAMASHIGE: When the Maui County Fair comes along each year, our 4-H ohana
provides the organizations setup manpower for five days and hands-on craft tables at
the homemakers' exhibit in the War Memorial Gym.
We are gearing up for the Valley Isle Keiki Fest, along with collaborators, the Kiwanis
Club of the Valley Isle, Hawaii Association for the Education of Young Children, and
the Neighborhood Place. Here, our clubs volunteer in many areas that day, including
a time slot on the entertainment stage.
As you see, 4-Hers consistently strive to make the best better. We are making a
difference in our community.
MS. NAKAMOTO: My experience at National 4-H Congress was unbelievable. We went
with almost no sleep, but I still remember how the excitement of each day gave us
energy to last.
I can now say I have friends from all over the country and even Puerto Rico. We
danced, shared our culture, and even stood in front of our Hawaiian flag to take
pictures with a line of a hundred or so delegates because everyone needed a picture
with the Maui girls. I can honestly say we had our fifteen minutes of fame.
Congress was definitely a once in a lifetime experience, and never will I forget it.
MS. YAMASHIGE: My experience at National 4-H Congress helped me to broaden by
speaking and teamwork skills. The highlight of the National 4-H Congress was
having the opportunity to attend the group workshops to get to interact with the other
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delegates from so many different states, and learn about leadership techniques and
group work tactics.
After the National 4-H Congress, I've been able to take on more leadership, as well
as group roles, with confidence. I think in the end, what really made the National 4-H
Congress experience so enjoyable was the people. Getting to mingle around with
thousands of people, as well as our own State, and being guided by Aunty Laura and
Aunty Chiemi, who helped us and made sure no one was lost and everyone was
having fun.
CHAIR HOKAMA: Thank you very much.
COUNCILMEMBER MEDEIROS: Mr. Chair, just to finally add that these two young ladies
are well spoken, as we heard, but they also are high school students at Baldwin High
School_
Mahalo.
CHAIR HOKAMA: Thank you.
Members, the Chair will be calling a short recess subject to the call of the Chair.
(THE MEETING WAS RECESSED BY THE CHAIR AT 9:23 A.M., AND WAS
RECONVENED AT 9:28 A.M., WITH ALL MEMBERS PRESENT.)
CHAIR HOKAMA: The Council's regular meeting of 19 January 2007 shall return to order.
Thank you, Mr. Medeiros, for that resolution.
Mr. Clerk, let us proceed with the agenda.
COUNTY CLERK: Mr. Chairman, for the record, that was RESOLUTION 07-10.
CHAIR HOKAMA: Thank you.
COUNTY CLERK: Mr. Chairman, we've received ten requests from individuals who have
signed up prior to the convening of the meeting that wish to testify at today's meeting.
Shall we proceed?
CHAIR HOKAMA: Prior to proceeding, the Chair will first inform everyone to either turn your
cell phones off or on silent mode. The Chair will be enforcing decorum in these
chambers.
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Those that have signed up prior to the start of today's meeting, you have three
minutes to speak on each item that has been published on the agenda for today's
meeting. We will assist you with your time with a lighting system at the podium. At
the beginning of your comments, the green light shall go on. At the two-minute
thirty-second mark, the yellow light will go on indicating you have thirty seconds left.
And at the end of your three minutes, the red light shall go on, at which time I will
interrupt you and either you conclude your statement at that time, or you have an
ability to return for an additional three more minutes after all others have spoken.
Stating that, Mr. Clerk, let us call our first testifier.
COUNTY CLERK: Our first testifier is Gina Flammer, testifying on Bill 84, followed by John
Duey.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY
MS. GINA FLAMMER, KULA COMMUNITY ASSOCIATION'S REPRESENTATIVE ON THE
UPCOUNTRY CITIZENS COMMITTEE Itestifyinci on Bill No. 84 (2006)1:
Good morning.
CHAIR HOKAMA: Good morning.
MS. FLAMMER: My name is Gina Flammer. I am the Kula Community Association's
Vice-President, and Health and Safety Committee Chair, and representative on the
Upcountry Citizens Committee.
The Kula Community Association is working on a position statement. Today, I'll be
speaking on the specifics of this bill as a member of the Upcountry Citizens
Committee.
This bill is a logical and necessary step to protect Maui County and its taxpayers.
However, as with any bill, enforcement is critical. The fine for failure to obtain the
proper insurance needs to be at least as much as the insurance premium increase.
This prevents companies from choosing to go without additional coverage based on
pure economics.
The bill before you is a common sense first step towards protecting the County and
all of Maui County taxpayers. But, as you already know, insurance is only half of a
risk management program. All businesses and governments have the responsibility
of also putting programs in place to prevent accidents from happening in the first
place.
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It's no secret that downhill biking can be a dangerous activity. Today, I brought with
me a copy of a New York Times article that my father-in-law sent me. It's titled
"Kids? Maui Makes It Easy." My quote is from page three of the article. It has this
warning about downhill biking: "Every morning, carloads of early birds make an
hour-plus drive to watch the sunrise from the crater rim. Others pay for a ride to the
top, then bomb down a snaking road on rented bicycles. Brochures posted around
this island advertise this as a family activity, though many tour companies restrict the
rides to people over age 12. Nevertheless, an emergency room doctor on the island
told me that Haleakala bike descent furnishes him with several patients a week", end
of the quote.
Several patients a week for just one doctor. I wonder how many of them sue the
County, I thought to myself when I first read that. I also asked myself why are there
so many serious accidents each week? It would be nice to see the County take the
next step and fund the proposed impact analysis that's being discussed in the Public
Works Committee.
I'd also like to emphasize the need for countywide safety standards of this activity as
a means of protecting Maui's visitor's image. Nothing puts a black eye on a
destination spot like unnecessary and preventable deaths and injuries.
I'd also like to share the Kula Community Association Board concern over unescorted
bikers and would like to encourage the Council to make sure they're included in any
new regulations. This type of activity, because of the unsupervised nature of it, is
viewed as being especially problematic.
I'd also like to say that our Board does not have any concerns over recreational
bikers. These are cap--capable athletes who obey the unwritten rules of the road, as
well as the written ones. Our concerns, again, are with bikers unable to share the
road in a respectful manner and who create safety hazards for themselves and for
motorists.
I'd like to end by thanking the Councilmembers for taking on this important issue. By
acting on this bill, you're letting taxpayers know that you value their hard-earned tax
dollars.
Thank you again for giving me this opportunity to put input--give input.
CHAIR HOKAMA: Thank you, Ms. Flammer.
Members, any questions for the lady this morning on her testimony?
Having none, thank you very much.
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COUNTY CLERK: John Duey will be speaking to County Communication 07-42, followed
by Paula Holroyde.
MR. JOHN V. DUEY, VICE-PRESIDENT OF HUI 0 NA WAI EHA (testifying on County
Communication No. 07-42):
Good morning and Happy New Year, Chair Hokama-CHAIR HOKAMA: Good morning.
--Council, especially the three new members, Councilwoman Baisa,
MR. DUEY:
Councilman Medeiros, and way down there, Mr. Victorino. I'm glad to see you. You'll
be seeing a lot more of me during this coming year I'm afraid, better or for worse.
My name is John V. Duey, a landowner, taxpayer, and resident of lao Valley. I will be
addressing item number 07-42, as was stated, "SUPPORTING THE PETITION TO
DESIGNATE NA WAI EHA AS A SURFACE WATER MANAGEMENT AREA".
Today, I'm speaking on behalf of the Hui as I am the Vice-President.
As all of you know, a petition was filed in 2001 for the, designate the lao Aquifer as a,
as a ground water management area. It took two years for that to proceed through
and become active. As you also know, 18 million gallons per day can be pumped
from the lao Aquifer, which is 90 percent of the then stated sustainable yield. Excuse
me.
We, Na Wai Eha, and Maui Tomorrow, with the help of Earthjustice attorneys Kapua
Sproat and Isaac Moriwake filed on--a Petition, December 6 of '06, for surface water
designation of all four streams of, of Na Wai Eha. If you're not familiar, that's the, the
streams of Waikapu, lao, Waiehu, and Waihee. I hope this doesn't take two years.
As with the ground water before, now more surface water is being taken and some
wasted, and our streams are most times dry rather than having live water in them.
I want to read from the--it's my "Water Bible", 174C, regulation of water use, at
174C-41, "a designation of water management area: (a) when it can be reasonably
determined, after conducting scientific investigation and research, that the water
resource in an area may be threatened by existing or proposed withdrawals or
diversion of water, the commission shall designate the area for the purpose of
establishing administrative control over the withdrawals and diversion of ground and
surface waters in the area to ensure reasonable beneficial use of water resources for
the public interest"; 174C at 41(b) states that the Chair, which is Peter Young, he's
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the, the new DLNR Chair and also the Chair of the, the CWRM, the Water Resources
Committee. After somebody files, he can ask for designation, or somebody can file a
written petition which we have done. After consulting with you folks, the Council, the
Mayor of the County, and the Board of Water Supply, he has sixty days to act
whether he wants to go forward with the designation. He can also extend that, his,
the time limit, which they . . . it's on the agenda for the meeting this month, the DL-the CWRM meeting, committee meeting, to extend that.
Oh, my yellow light came on already. I gotta hurry up.
After designation, one thing--everybody has to, everybody that's taking water out of
the surface water has one year to file for a permit. At this point, 99.5 percent of that
water is taken by two entities.
Can I have.
CHAIR HOKAMA: Mr. Duey, would you like to return if you have more to share with the
Members?
MR. DUEY: Yes, I think so.
CHAIR HOKAMA: We'll be happy to provide you up to three more minutes.
MR. DUEY: I think so, if you don't mind.
CHAIR HOKAMA: We'll be happy to recall you, Mr. Duey.
MR. DUEY: Thank you.
CHAIR HOKAMA: Thank you.
COUNTY CLERK: Paula Holroyde will be testifying on Bill 84, followed by Dick Mayer.
MS. PAULA HOLROYDE ftestifying on Bill No. 84 (2006)1:
Good morning, Chairman Hokama and Councilmembers.
CHAIR HOKAMA: Good morning.
MS. HOLROYDE: I'm Paul Hoiroyde, a long-time Kula resident and member of a small, but
representative group working to return safety to our Upcountry roads.
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First, I want to thank you for your unanimous vote on the first reading of the bill for an
ordinance amending Chapter 5.22 that adjusts the insurance coverage required for
the bicycle companies and ask for your continued support. The taxpayers of Maui
need to be protected from large judgments. The bicycle companies need to
indemnify the County from liability lawsuits and claims against the County.
I am neither an attorney or an insurance person, but when I read about Civil
Case 05-0170, County of Maui vs. Mountain Riders, which was settled on
December 27 of this year, as a Maui taxpayer, I was baffled. I quote:
On or about July 12, 2004, COUNTY"--meaning Maui County-"was served with a demand letter seeking $15 million from an
attorney representing a person claiming to have sustained injuries
resulting in paraplegia from the ribcage down while participating in
a Mountain Riders downhill bicycle tour on a County road on
January 13, 2004."
So let me try and figure this out. The bike companies use public facilities for private
profit. They testified last year that they are an $11 million industry. They do not want
an increase in their mandatory liability coverage nor the amount for which they must
indemnify the County. But, Maui Riders--Mountain Riders and their insurance
company attempted to breach their contract indemnifying Maui County and stick the
taxpayers of Maui with a $15 million settlement; and, to that, the County attorneys'
hours to fight this?
Auwe!
Common sense tells me the bicycle companies put these victims in jeopardy,
therefore, they should be totally responsible for all casualties.
The taxpayers of Maui need to be protected from litigation as a result of this very
hazardous bicycle tour industry. We need to restore safety to our roads. According
to the July 6 New York Times: ". . . an emergency room doctor on the island told me
that Haleakala bike descent furnishes them several patients a week." Multiply that
times fifty-two. The recommendations of the Maui Police Department need to be
implemented. I beg the Council to work diligently to make our roads safe again,
before we read about a horrendous accident involving ... bike tours, visitors, and
Maui residents.
Thank you.
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CHAIR HOKAMA: Thank you, Ms. Holroyde.

Is there any questions for the testifier?
Thank you very much for your comments this morning.
COUNTY CLERK: Next speaker is Dick Mayer, offering testimony on the proposed Council
committee resolution, followed by Fred Rohlfing.
MR. DICK MAYER (testifying on the proposed resolution establishing the standing
committees of the Council):
Good morning, Councilmembers.
My name is Dick Mayer. I'd like to speak on the organization of the Council
committees, and in particular on the Planning Committee.
As you may know, I'm a member on the GPAC. I'm right now Vice-President pro-tern
of that group, but I'm not speaking in any way for the GPAC or any of its other
members.
I looked at the organization of the Council committees, and the Planning Committee
in particular is one that concerns me. The most important thing I think you'll be doing
in the next two years in your term will be evaluating, changing, and eventually
hopefully adopting the General Plan of the County. This will be a document that will
guide the future of the County for the next twenty-thirty years. It will have a budget
attached to it. It will have urban growth boundaries. It will have many, many features
which have not been part of previous General Plans. It will include both a Policy
Plan, as well as a Maui Island Plan, and you will have the need to have all of your
Members I think very aware of the implications of the Plan, and also to be able to
contribute to the development of the Plan.
I note that there are four members of the Council who are not right now members of
the Planning Committee and will not have an opportunity in the committee where
most of the work will be done, to look at it. And the absence of these four people
concern me.
Let me cite what I mean by that. Central Maui is the largest and most populated area
of Maui. It's the business center, the government center, the medical center, the
education center, and in many, many ways, really, the focus of the island. However,
neither Councilmember Victorino nor Councilmember Pontanilla will be on the
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Planning Committee, and I think that's a real oversight if they were not to be there
because this is a real core area of the island.
Also, we have on Molokai a, a General Plan Advisory Committee developing the
input into the process, representing the people of Molokai, and Councilmember
Mateo will not be represented on the Planning Committee to stand up for some of the
ideas that, that GPAC may have put forth into the General Plan.
And, finally, the . . . fastest growing area, probably, and the one that has many, many
big projects coming up over the next decades, South Maui, will not be represented by
its member of the Council, Michelle Anderson.
And so what I'm asking is that the Council reconsider having only five members on
the Planning Committee, but please make it a full committee because this was to be
an item that you will be taking up meeting after meeting after meeting, and there will
be, and there will be a lot of work. It's certainly the most important item I think that
will be coming before the Council in the term ahead.
I thank you very much.
CHAIR HOKAMA: Thank you for your comments, Mr. Mayer.
Members, any questions on the testimony by Mr. Mayer? Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair.
Mr. Mayer, thank you for being here today.
As a member of the GPAC, when recommendations or revisions to the Plan are
proposed during your meetings, do all members of the GPAC have the right to vote
on that revision?
MR. MAYER: As I said, I'm not speaking for the GPAC; but, yes, as I understand that, in
fact, we, we have actually fifty members of the GPAC. We have twenty-five on Maui,
thirteen on Molokai, and I believe thirteen on Lanai, so it's actually fifty-one total
members on the GPAC and all of them should have equal say in the development of
the General Plan that will be proposed.
COUNCILMEMBER ANDERSON: So when it comes to the Council, it will come as a
package voted by a majority of the members on the GPAC.
MR. MAYER: Not only the majority of us, but we, we also have the Planning Commission in
between--
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COUNCILMEMBER ANDERSON: Right.
MR. MAYER: --and the Planning Commissions of Molokai, Lanai, and Maui will also be
reviewing and making their recommendations, and all of their members will be
making recommendations.
So I think we'll have a lot of input going into it, and that's why I think it's so critical that
all the Members of the Council--because each area of the island really needs
representation in the development of the, of the Plan. That's why, I think in your
wisdom, you created a Maui Island Plan to integrate all of the community plans
together. There is just so many interactions among the various regions that I think
it's really necessary for all of the Members to be there.
COUNCILMEMBER ANDERSON: Thank you very much.
CHAIR HOKAMA: Thank you.
Any other questions for Mr. Mayer on the testimony he provided this morning?
Thank you very much for your comments.
MR. MAYER: Thank you for your time.
COUNTY CLERK: Next speaker is Fred Rohlfing, testifying on Bill 84, followed by Jon
Thuro.
MR. FRED ROHLFING (testifying on Bill No. 84 (2006)1:
Good morning, Chairman Hokama and Members of the Council, both veterans and
bright new faces. Good to see you here.
My name is Fred Rohlfing. I have been a landowner in Kula since 1971 and a
resident since 1984. I served in the State Legislature for twenty years, and as Maui
County Corp. Counsel in the eighties, and as your U.S. Magistrate Judge for Maui
County in the nineties. Now I am retired, and I am poking around in this community
business.
I, too, wish to thank you for bringing this Bill No. 84 to second reading, and endorse
Paula Holroyde's earlier testimony.

Regular Meeting of the Council of the County of Maui
January 19, 2007
Page 17

Based on my knowledge of tort awards in this State and the growth of the bicycle tour
industry here on Maui, it is essential that the County significantly increase its
protection by raising liability limits under Section 522, Maui County Code. One need
only peruse the police report by Officer Mahoney to Public Works Chairman
Pontanilla, dated June 26, 2006, to perceive the reality of injuries from these
commercial bike tours. That report speaks of the bunching of the tours, failure to
obey numerous rules of the road, lack of turnouts, inadequate equipment, and
concludes that the mixture of bikes with vehicles on the highway creates a "volatile
environment" The report further, in recommendation number eight, refers to road
conditions for tours, and urges that, "liability and potential litigation concerns resulting
from this assessment must also be considered." It concludes that "we must
understand that these, this problem will not go away and changes need to be made."
The fact that the bike tour operational problems have existed for a long time, and yes,
will not just go away, is emphasized in a letter to The Maui News dated April 28,
2006, written by a former 20-year Park Ranger at Haleakala National Park. I will not
take the time of the Council to read this letter, but will submit copies with my
testimony. There is, believe me, nothing new about the liability threat.
We need a comprehensive commercial bike tour impact study that Public Works
Director Arakawa has outlined. In the meantime, while such a study is being
implemented, the citizens of Maui County need to be protected from bearing the
financial burden of these tours. Keep in mind that these tours use public property for
private gain, and earn an estimated $11 million a year. So while these other things
are happening, in the meantime, we need the protection of this bill.
Thank you very much.
CHAIR HOKAMA: Thank you, Mr. Rohlfing.
Members, any questions for Mr. Rohlfing?
Thank you very much for your comments this morning.
Mr. Clerk.
COUNTY CLERK: Jon Thuro will be testifying on Bill 84, followed by Phil Feliciano.

MR. JON THURO (testifying on Bill No. 84 (2006)1:
Good morning, Council Chair and Councilmembers,
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My name is Jon Thuro. I've lived on this island since 1976, and I've been in the tour
business with the bicycles for twenty-four years.
When the bikes first started going down this hill, the people that we intermixed with
coming down were very receptive. We had a lot of shakas, a lot of waves. The
people that do these tours love it. We've had National Geographic; Wall Street
Journal; Sunset Magazine; Sun, Sun--San Francisco Focus Magazine, write great
articles about this; and that's what draws a lot of people to this island to do this great
trip.
Now, we've worked with the people up there. We've worked with the, with the Maui
Police Department into fine-tuning this and making it better. But there is a lot of
group of people here, very small, very small people who do not like tourism, and
they'll go to any means to see it be put and just stamped out.
We've talked to a lot of the Councilmembers here. There's a few that will not return
our calls, I don't know why; but, that's not exactly how I would like to see it. If you
have two kids in a schoolyard in a fight, you don't take one side. You listen to both
kids, and you find out what's really going on here.
I don't feel that this bill is proper because there is no merit to it. There is--I don't
believe the County Council has had any lawsuits and lost any money on that. I would
like to see that if it has. There have been lawsuits, but I don't think the County
Council has had to foot any bill on this money-wise.
This is going to be a very big burden on any tourist business that you increase their
insurance limits to. There is other businesses doing business with the County, and
they're not having them increase their limits. Why is that? Why pick on only the
bikes. It seems like there's a personal agenda going with certain people. And we're
willing to work with, with people and do whatever we can to make this bike business
run even more smoothly, but it's got to be where they will work with us. We've called
a lot of these people, they don't even want to talk to us. All they want to do is just say
bad things about us, and I don't really think that's a fair thing.
That's about it, what I have to say. You have any questions?
CHAIR HOKAMA: Thank you, Mr. Thuro.
Members, questions for the gentleman this morning?
Having none, Mr. Thuro, thank you very much for your comments.
MR. THURO: Thank you.
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COUNTY CLERK: Phil Feliciano will be testifying on Bill 84, followed by Peggy Robertson.
MR. PHIL FELICIANO, CRUISER PHIL'S (testifying on Bill No. 84 (2006R:
Good morning. I'm Phil Feliciano. Last time I spoke, I didn't have a, my voice, so I'm
a little bit better now.
Good morning and greetings to all the, the new Councilmembers, and good luck to
you.
And I would like to say thank you to Councilmembers Mateo, Victorino, Balsa, and
Medeiros for, for actually sitting and, and meeting with me--returning my calls and,
and I got to talk to you. Unfortunately, I didn't get to talk to Ms. Anderson. You just
never return my calls and, and that's unfortunate.
Today, we're going to be talking about bicycle tour insurance, raising it from one
million to five million. What happened to the in-between numbers? The policy in the
past went from two hundred fifty to five hundred_ It doubled. Then it doubled again
to a million. Now, we're going from a million to five million--and where's the
justification? Why, why is it five million dollars? No one has been able to say, "Oh,
we're protecting everybody." There's no, there's no hard facts. The--you heard that
there was one lawsuit against the County, one lawsuit for an industry that's now
about twenty-five years old.
You hear that we have accidents almost daily. The, the fact is one person in 2006
died as a result of a bicycle tour accident. It happened in the National Park. The
facts are seven people died snorkeling last year; and the first weekend of January,
we had two more die. Visitors, we're, we're talking about protecting visitors here,
right? Where's the outcry for those poor souls?
The anti-bike tour vigilantes have told you we're so dangerous, and, and, and they,
they keep spouting that, but they don't present you any hard evidence of that.
They're making statements that they're gathering evidence from the ambulance
service, from Maui Memorial Hospital; and we've been hearing that for years, but
they've not presented that. They keep saying they're doing that.
Here, here are some facts that you guys can chew on a little bit. My company's
never been sued. I had only three ambulance calls for last year. We took about
10,000 people down the hill.
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Here's another fact: Maui Memorial--Maui Police Department ticketed bike tours.
Fact: tickets were dismissed. They all went to court and got dismissed.
We now have a video that Mr. Muschietti made, and, and we've since had meetings
with Mr. Muschietti and I'll let him talk about that. The fact is we can now use his
video in our training programs of our employees.
I ask that you shelf this bill. This bill is unfair; it's wrong; it's punitive--and, and I'd like
you think about that strongly.
Thank you.
CHAIR HOKAMA: Thank you, Mr. Feliciano.
Members, any questions for the gentlemen?
Having none, Mr. Feliciano, thank you.
COUNTY CLERK: Next speaker is Peggy Robertson, testifying on Bill 84, followed by Jimm
Cramer.
MS. PEGGY ROBERTSON (testifying on Bill No. 84 (2006)1:
Good morning.
CHAIR HOKAMA: Good morning.
MS. ROBERTSON: I'm Peg Robertson, and I'm here today to tell you about something that
occurred in, in our family--my relatives.
This is the final reading of Bill No. 84, which is relating to the bike tour industry. My
relative who was injured when she took a bike tour down Haleakala four years ago, it
was advertised on the internet, and there were twelve of them from Salt Lake that
came and took it.
Before they took off on their bike tour, my relative told me, told, told them that her
bike had a rickety seat. They sloughed it off and said they didn't have another bike,
and the twelve of them took off. Less than a mile later, she fell and the bike handle
punched a gaping hole in her left thigh. Her husband had to flag down a car to get
someone to loan them a cell phone to call an ambulance, because the bike company
had dropped them off and left them there. They, there was no one to help. After two
days in the hospital, she was released in a wheelchair with a huge open sore on her
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leg. When she returned to the Mainland, she was under doctor's care because her
leg had gotten infected. She ended up with a 9 by 9 inch scar which looked like she
had been burned, and I'm sure will never want to show her leg again to any in, in a
public place.
Two years later, she came back for the court case, and the independent bike
company denied that the accident ever occurred with their company. But because
we had pictures and the name of the bike guide, they lost the case. I, I think it was
$10,000 that she received.
I would also like to mention that the, the doctor at Maui Memorial Hospital where she
was treated said that the day before her accident, two people had been injured on a
bike tour. A daughter had broken her arm and when the father went to get help, he
broke his leg on the way down.
I have personally seen children as young as eight and ten taking the independent
bike tour down Haleakala. I talked to the father, and the children looked petrified
when they reached the protea farm.
There have been hundreds of accidents in the past ten years, but the police at that
time were not required to report bike accidents. I don't know if that has changed. I'd
like to find that out.
My idea for addressing future problems would be these:
Every injury should be reported to the police and should be in, you know,
some record.
There's--number two, there should be an age requirement for children, and I
suggest sixteen because, at that age, they learn the rules of driving in cars
and also can make decisions about whether they want to go or not if their
father or, or mother says, you know, "We're having a family thing."
A van should be in front and back carrying first-aid equipment at all times.
Four, there should be the same rules for all bike tours, and a license required.
The bike tours should be regulated, and there should be more done, more
enforcement.
And, I guess, as he said, some of these cases went, and they, they went to the Police
Department, and they just let them off. So my feeling is that this is a serious issue,
and it's an embarrassment to Maui County to have hundreds of people injured every
year.
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Thank you.
CHAIR HOKAMA: Thank you, Ms. Robertson.
Any questions for the lady this morning, Members?
Having none, Ms. Robertson, thank you very much.
COUNTY CLERK: James Cramer will be testifying on Bill 84, followed by Jimmy Muschietti.

MR. JAMES "JIMM" CRAMER (testifying on Bill No. 84 (2006)1:
Before I start, I have a question of the County Council. Is that all right?
CHAIR HOKAMA: You need to be at the podium, sir.
MR. CRAMER: I have a question for the County Council. Have there ever been any
payments made by the County concerning the bicycle industry in the way of a
lawsuit?
CHAIR HOKAMA: Sir, we are here to take your testimony at this time.
MR. CRAMER: This is pertinent to my testimony. Have there been? I presume since
there's no answer, that there haven't been.
I was quite excited about the 4-H program this morning. I consider myself a 4-H
man. I am healthy, hardworking, honest, and today hurt because of this proposal of
more insurance for the bicycle industry. There is no reason for it. Right now, you've
more or less confessed that, in that there hasn't been one lawsuit ever paid by the
County concerning a bicycle accident or injury.
I think that over twenty-four years, that isn't a bad history for this bicycle industry.
This activity that is being enjoyed by thousands and thousands of people. It is a
world-renown fact that Maui offers probably the best thing for our visitors anywhere in
the world. And we're ignoring the responsibility, as a County Council, to hurt this
industry, and I don't think that's fair at all. I believe in fair play, and I believe today
we're not getting fair play.
I think that this whole proposal is absurd. It's not responsible. I think that each one
of you as a County Councilman should reevaluate where you stand on this, and
certainly make it fair. Insurance, okay, the County Council says we need more
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insurance. But I don't think it's by the bicycle industry, any more than any other
industry.
I think the fact is we need more insurance for the County. If the County is liable by
not maintaining the facilities here, then they should be responsible and maybe the
County needs more insurance, not the bicycle industry.
Please think about this seriously. Fair play is important. This asset cannot be
ignored. I think each of you should really evaluate where you are. This should be
tabled immediately. At least reevaluate it from the standpoint of the amounts. And if
it's going to be an amount for our industry, it should be an amount for the entire
industry of tourism from the standpoint of bus drivers and everything else.
These people up in Kula don't realize what a terrific asset they have by having these
bicycle companies on that mountain. Every single person involved in this bike
company are trained as First Responders. If there was a serious accident out there,
a bus or something hit by a cement truck or something, you have a whole mountain
of First Responders and vans full of first-aid kits that can help these people and can
make a difference in maybe the lives of a tragic situation.
Thank you for your time.
CHAIR HOKAMA: Thank you, Mr. Cramer.
Members, questions for the gentleman this morning? Ms. Johnson.
COUNCILMEMBER JOHNSON: Yes, Mr. Cramer, I just want to understand one of your
statements.
You, you talk about the insurance. And because I was a former agent, my first
question is going to be, is it the difficulty in obtaining the insurance? Is it the amount
of the premium associated with it? Where is the difficulty coming in that's being
posed for your industry?
MR. CRAMER: Well, number one, the amount. That's outrageous. It--you're talking about
raising insurance five times what it is today. You're looking at five times the cost.
And, fortunately, because we have a safe industry, our insurance companies are
favorable to us. But if you guys impo this on--impose this on us, the insurance
companies are going to panic, and they're going to think, "My goodness! We
shouldn't insure 'em at all." How would you feel? You're in insurance. What do you
think?
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COUNCILMEMBER JOHNSON: Okay. So what you're saying is then the risk that you are
looking at is not so much that you cannot obtain the insurance, it's the cost that would
be associated with that, and it's also the, I, I guess the potential that if this claim or
let's say claims are incurred and the heavy amount that you could face, I guess,
closure of your business, is that it?
MR. CRAMER: Certainly that would be a factor.
I'm, I'm not--I, I guess I'm concerned about the way the bill is written from the
standpoint that these insurers that provide insurance has to meet all these special
criteria_ That makes it very limited for us, as an industry, to acquire insurance. So,
number one, that, that is a negative thing from the standpoint of being able to even
acquire the insurance, if it's going to be possible at all.
I think this whole bill certainly is one that is probably questionable from a legal
standpoint. I don't think you have the right to do this to this industry any more than
any other industry. I think if you need more insurance from the standpoint of
protection for the County, for people using the facilities in our County, then it should
be unilateral. It should be for everyone. And I think that to, to continue on the way
you are, is, it's disrespectful to a, an industry that has made Maui County and the
island of Maui one of the most special places on our planet Earth, and to cause
anything that's going to deter that is a mistake by each and every one of you. Please
think about that.
COUNCILMEMBER JOHNSON: Thank you.
CHAIR HOKAMA: Thank you.
Ms. Balsa.
COUNCILMEMBER BAISA: Good morning, Mr. Cramer.
MR. CRAMER: Good morning.
COUNCILMEMBER BAISA: I'd like to ask you a question for clarification because it's very
important to me, and I don't know if you can disclose this, but if you could, more or
less, can you give us a range of what your insurance premiums are and what you
think they might be?
MR. CRAMER: Well, that's more for the insurance people to answer. At this point, since
we haven't had to really acquire it, we've tried to get some estimates concerning what
it is; but, to this point, I don't really have any statistics that would be meaningful. But
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I'm, I'm thinking it's seven times the cost that we're now paying is maybe an
appropriate figure.
COUNCILMEMBER BAISA: And you don't want to disclose what you're paying? I, I don't
want to put you on the spot, but I think it's an important piece of information.
MR. CRAMER: May I defer that to Phil, who has some statistics from his insurance
company. Could you answer that for us, Phil?
COUNCILMEMBER BAISA: Mr. Chair.
CHAIR HOKAMA: With no objection, I will allow Mr. Feliciano to return-COUNCILMEMBER BAISA: Thank you.
CHAIR HOKAMA: --to respond to the question posed by Member Baisa.
MEMBERS VOICED NO OBJECTION.
COUNCILMEMBER BAISA: Thank you, Chair.
CHAIR HOKAMA: Okay. Thank you, Members.
Mr. Feliciano, if you would come to the podium, identify yourself, please, for the
record.
MR, FELICIANO: Phil Feliciano, Cruiser Phil's.
I just spoke to Jon Thuro, the owner of Maui Mountain Cruisers, and he gave me his
numbers--which, which Jimm works for. They're at $50,000 a year presently, and it's
estimated that they would go up to about $100,000.
My policy now is at about $20,000; and to acquire five million, it would go to $70,000.
COUNCILMEMBER BAISA: Thank you both very much.
MR. FELICIANO: Thank you.
CHAIR HOKAMA: Thank you, Mr. Feliciano.
Any other questions for Mr. Cramer? Mr. Medeiros.
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COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chair.
Mr. Cramer, thank you for being here this morning.
You, you mentioned that your employees are First Responders. Are they all First
Responders trained and certified?
MR. CRAMER: That is correct. At this point, we're spending fifty hours every year in
medical training. We carry the supplies to meet any emergency out there. And,
certainly, the radios, all the other things for communication is a true asset for this
County and for the people that live in Kula.
COUNCILMEMBER MEDEIROS: What organization certifies your First Responders?
MR. CRAMER: I'm not sure of the name of the company. Its the one that does most of the
First Responders on our entire island for the community.
Jon, you want to tell me the name?
MR. THURO: It's one of the ambulance drivers.
MR. CRAMER: So we have a, a certified instructor for our, for our personnel.
COUNCILMEMBER MEDEIROS: And as you hire employees, are they immediately
certified before they are put to work?
MR. CRAMER: That is, well, not--before they're put to work, they go through a training
series, which includes this training, as well as they are not allowed to work with
anybody that isn't already a First Responder.
COUNCILMEMBER MEDEIROS: And is the certification an annual recertification?
MR. CRAMER: That is correct.
COUNCILMEMBER MEDEIROS: Thank you, Mr. Chair.
CHAIR HOKAMA: Thank you.
Mr. Molina.
COUNCILMEMBER MOLINA: Thank you, Mr. Chairman.
Good morning, Mr. Cramer.

Regular Meeting of the Council of the County of Maui
January 19, 2007
Page 27

MR. CRAMER: Good morning.
COUNCILMEMBER MOLINA: First of all, I, you know, the way I, I see it, part of the concern
is that the tourist like the business, but it's the residents that have to live with the, if
you forgive me, the, the inconvenience of the bike tours going down and having to
delay their travel.
But, you know, basing this on your objections with the amount that's being proposed
here in the bill for increasing the insurance by--can you tell us offhand how many tour
companies or, I guess, bike tour companies will be affected by this bill, to your
knowledge? And.
MR. CRAMER: Well, I think if the County Council has their way, everyone.
COUNCILMEMBER MOLINA: And which is about how many? Ten companies? Eleven
companies?
MR. CRAMER: To my understanding, there's about ten commercial companies doing bike
rides in one form or another on our island.
COUNCILMEMBER MOLINA: Okay. And I don't see all the representatives from the bike
tour companies that are here, I know there's several of--maybe a couple of you here,
but that, that's, I find that intriguing because it seems--and, and I know there's some
of the companies are very, you know, are trying to do their best to comply with the
rules of the road and the citizens' concerns. But I'm just finding that curious that not
all the representatives of these other bike tour companies are here.
How much, typically, how much is a rider charged per, per bike tour? Because I'm
trying to tie this in, correlate this with the increase in insurance; and that if, you know,
you raise the, the rates to the customers, then maybe it could possibly offset your
cost. Can you tell us typically what a bike tour costs per person?
MR. CRAMER: Well, again, this varies depending on the type of ride that the person signs
up for. I think on the internet, you'll find that at maximum, maybe 185, probably
averaging somewhere around $100 per person to come down the mountain with our
bike companies.
COUNCILMEMBER MOLINA: Okay. Thank you.
Thank you, Chairman.
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CHAIR HOKAMA: Thank you.
Any further questions for Mr. Cramer on his testimony?
Having none, Mr. Cramer, thank you very much for your thoughts this morning.
COUNTY CLERK: Next speaker is Jimmy Muschietti, testifying on Bill 84, followed by
returning speaker, John Duey.
MR. JIMMY MUSCHIETTI [testifying on Bill No. 84 (2006}
Good morning.
CHAIR HOKAMA: Good morning.
MR. MUSCHIETTI: I appreciate the opportunity to come before your committee again, and
think I've got some, a little switch on things, little things are going to be coming out of
my mouth a little different than what you heard in the past.
I also do support, as I've expressed, this insurance bill. I express it, that it's fair. And
I think there's been questions asked, that I think that that is what people are looking
at, "What is fair?" And whatever that is, I support that. I don't support any--them
being penalized in any way, but what's fair for the industry.
I'd also like to say in behalf of the Council, if you don't mind my speaking, I , you
know, I've spoken to almost every single Member. I'm still waiting to speak to two of
the newest Members, but I've--we've had e-mails, and I've dropped off the video.
And I'd have to say in all the time I've talked to the present Members and Members
that are no longer here, including our Honorable Mayor Tavares, I have been
encouraged to talk, to talk to the bike companies. I have been told, "Talk to the bike
companies."

I have not done that in the past because I felt that there's been so much hostility and

there's been denial, and it just seems like it just wasn't going to happen. But this past
week, I thought about the whole concept of aloha and what it means. And I'm here,
I'm a stranger in this, in this island. And it seems to me that it's my responsibility to
know what aloha is and to practice aloha, and so I did that and I reached out to the
bike companies. And to my surprise, they responded and they met with me almost
instantly. I've met now with five different bike . . . bike company owners.
And in each case, not only were they receptive to what 1 asked them and what I
explained to them. Because, you know, as you know, I'm the one who started this
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whole thing with the first letter to you guys and got this whole ball rolling. And I've
been a conduit for the public because of the Upcountry Citizens for Bike and Traffic
Safety--set up the website. And I have, in just the last forty-eight hours, maybe
there's been something like thirty-six people, close to thirty-six people have signed
the petition just in the last, last couple of days.
It's moving tremendously, and we haven't even publicized it. We haven't been on TV,
we haven't really been out there for that. So the support is there. And what I'm
hearing from my committee is people are not saying, "We don't want the bike
companies." They're not saying, "Close the bike companies down." They're saying,
"Get them off the road. Let's make them compatible."
So there seems, to me, the simplicity to that. So I approached the committee with
that, I mean excuse me, the members. And in each instance, they were receptive.
They said, "Yes"; and "You're right"; and 'We can do that." And in addition, surprised
me by adding things that I never even thought of, that I think are going to be excellent
ideas.
So I'm looking forward to working with the bike owners and whoever in the
community that's interested in pursuing this. I've already started working with
Sergeant Aoki in the Police Department. We've been working very closely.
So we're pulling this together, I think the next time I come, there'll be solid
recommendations. And I think I can confidently say in closing that I have been told
that in the next couple of weeks, that the citizens Upcountry, this is from the top of
the mountain through to the water, the Pala area, they're going to see radical
changes. I'm having faith that the . . . that these people have given me their word,
and I'm going to hold them to that. And this committee is not going to go away. And
if anything, we'll try to work in cooperation with the companies to make changes that
will benefit both the citizens and the businesses.
CHAIR HOKAMA: Thank you, Mr. Muschietti,
Members, questions for the gentleman this morning? Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Yes. Thank you for being here.
You mentioned that there were some new ideas suggested that you didn't get to.
Was that from your members of your committee or from the industry?
MR. MUSCHIETTI: From the industry.
COUNCILMEMBER MEDEIROS: Okay, and would you.
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MR. MUSCHIETTI: From the industry itself. That's the surprising thing.
COUNCILMEMBER MEDEIROS: Okay. Would you briefly share with us?
MR. MUSCHIETTI: It's, it's kind of hard for me to think because there was so many things.
But the, the concepts of actually looking at removing the vans in areas, for example,
that they already said, "Hey, you know there's areas that we, we need the vans,"
because they need the vans even for their liability. If someone is, is shaky on the trip
and says, "Oh, I don't know," they gotta get that person off the road. If they don't,
well, there's their liability. And, and, so they, they suggested that there was places
they could drop back, maybe hold off. They also came up with an idea above the,
the pony express rides where they'll actually stop and physically have a timeframe so
that there won't be the division.
As I mentioned to them, in a one minute and thirty-three second period, I have on
video four separate bike companies going through the intersection of the Kekaulike
and the Crater Road. Well, you can imagine the congestion that causes. So they've,
they've actually looked at a lot of these problems and addressed it.
Now, I know there's suspicion in the community, and I, I have my own because of our
past relationships. But, in the spirit of aloha, the new year, the new Council members,
the new Mayor, 1, I say give them a chance.
So, you know, again, the insurance bill, I think it needs to be fair, whatever that is.
That . . . that maybe that's been determined, I, I don't know. I wasn't part of that
process. But as far as the rest of it, I, I'm very, very encouraged for the first time in
the over one year that I've been pursuing this matter.
COUNCILMEMBER MEDEIROS: Mahalo.
MR. MUSCHIETTI: Mahalo to you, too.
CHAIR HOKAMA: Mr. Molina.
COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chairman.
Good morning, Mr. Muschietti.
MR. MUSCHIETTI: Good morning.
COUNCILMEMBER MOLINA: To say your comments this morning are intriguing is an
understatement.
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In con--continuing on your discussions with the bike tour owners, now they told you
that they're going to make all these so-called radical changes. Is this contingent
upon us acting on this bill? Will they make these changes if we, even if, for example,
if we do pass this bill? Or is it, or is there something else like, for example, if we, say,
table this bill and they'll agree to make these changes? Can you, can you provide
more specifics on this?
MR. MUSCHIETTI: Well, I, I, I didn't see them as part and parcel. I saw them as saying--I
think a lot of the bike companies feel that, that there is such a momentum now and
there's so much negativity, maybe even, as some of the comments were made,
maybe even within the Council itself, they may have this feeling. So I think in that
respect, they're more than willing now to, you know, we--they know, "We really have
to look at our industry." And I think that there was maybe the exceptions that this is
going to go through, but that did not change their attitudes about the changes they
know they need to make to be compatible with the neighborhoods; and to take the
misery away, the road rage and things like that. They were concerned about that.
I think that they, you know, when you sit human, face to face like that, it's, it's, it's
different than these contentious sort of environments that we get involved in. You
can drop the pretenses. People are more concerned.
I was very impressed when they watched the video. You know, it was the same
shock and awe, as I'm sure you had when you saw it. When they saw the things,
they're just going, "Oh, my God. Oh, my God."
And, again, I, I would like, with this little extra time, emphasize, did not hear back
from Haleakala Bike Company. There is not a level playing field out there for all of
these bike companies, and some of them are getting away with things that they
should not be allowed to get away with, skirting insurance for that.
Now, I will not stop. I will pursue that company, and I may not be able to penetrate.
They may not respond to me. But I have videos of them; and I have this little child, I
think you saw on the video, that's on the back on a tandem bicycle--no booster seat,
no strapping. She's like this. She can't be more than four years of age. And he's,
you know, he's all in the lane, and he's off. And then when he finally pulls in the lane,
you see the kid go like this. And I'm thinking, if he really had to make a maneuver,
that child's going to end up in the pavement.
So there's safety issues there; and, and I'm going to pursue those. Like I said when I
stepped before this committee before, I'm not going to stop until I feel that the goals I
set up to make it a safer industry are in place.
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But I think now the bike companies, I believe they understand I'm not against them.
I, I am in support. I've never one time spoke out against the bike companies that I
don't want them. In fact, I'm on record as saying I support them, make all the money
they can. But we've got to be compatible. And I've said the two things that are clear
from the community. They don't want the bikes in the road--and there's a law for that;
and they don't want the vans backing up the bikes, keeping them, allowing them to
be in the road, all the while going well below the speed limit. They're willing to
remove that. They're willing to look at the safety issues. That is a huge, huge
change, in my opinion. It's something that, you know, is brand new; and I'm very,
very encouraged by it.
COUNCILMEMBER MOLINA: Thank you.
Thank you, Chairman.
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR HOKAMA: Thank you.
Ms., Ms. Baisa, then Mr. Victorino.
COUNCILMEMBER BALSA: Mr. Chair, I, I yield to Mr. Victorino. I saw his hand earlier. I'll
wait.
CHAIR HOKAMA: Thank you.
Mr. Victorino.
COUNCILMEMBER VICTORINO: That's a challenge when you're on the end of the table,
you're not get noticed often.
Mr. Muschietti, you came, you showed me the video. And, as I told you then, a
picture is worth a thousand words. And I think you should show that video to all and
including the public, and whenever it's possible
Because the Upcountry people that have come to me discussing this matter, I think
safety has always been the . . . That has always been the most pressing issue. It's
not just being sued. It's the fact that somebody gets hurt on these islands really is
distasteful and, and it leaves a little taint on all of us.
The second thing I think that you brought to me and I, and I wish you would expound
on it, was the opportunity right here and now to work with all. And I think now I've
seen the, the, the, the fruit of your, your statement, when you saw me last week, was
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now the willingness for all to sit down and find some . . . and solutions right now. And
I think that's very important.
I think this bill has a lot of merit, and I will support the bill. But I think in that respect, if
the companies and yourself and all of us continue to work together to make these
tours safe, I think that's the, that, that's the, the bottom line in all of this. And that's
where you've come from, and that video is very, very informative. If you have not
seen it, I encourage my fellow members and the public to look at it because it really
does bring a real lightening of what's going on out there--a real enlightenment in
what's going on out there.
Mr. Muschietti, continue the good work. Thank you.
MR. MUSCHIETTI: Thank you.
CHAIR HOKAMA: Okay. Thank you.
I would just remind the Members this portion is to question for clarification, please.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you, Mr. Chair.
Mr. Muschietti, as you know, I'm a resident of Kula. I live on Upper Kimo Drive, and
so I frequently travel down the hill behind bike tours. So I, I understand the issue
very, very clearly. Before I saw your video, I already knew.
I'm still a new Councilmember and I didn't have the benefit of the discussion that
went on previer--previously, so I'm trying to be fair. I'm trying to listen to both sides
and do something that I think is going to help, not make things worse.
I wonder, after your revelation today--and thank you very much for coming to share
that with us today. That's really important to see a spirit of cooperation. Is there a, a
bike, a mountain bike association, and is that a possibility? We all might come
together and sit down and try to work for a, you know, a safety program and to take
care of issues in a spirit of cooperation that might take away a lot of the concerns of
Upcountry residents?
MR. MUSCHIETTI: Well, there's isn't anything official at this point other than that was part
of the whole reason when I started the Upcountry Citizens for Bike and Traffic Safety,
was to have a conduit because there are groups that were working on other issues,
legislative issues and things. And I felt that the public, and because one of the last
things that, at the time then-Councilmember Tavares asked me, she said, "What do
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you want out of this?" And I said, "I want to find some way to empower the people,"
because, you know, as we witness these things, you call the police there's nothing
we can do. I feel that the, that the website did that. It's done that. It's given the
people somewhere to express them. There's a comment section and they can say,
"Oh, my God. This is what happened." But it also gives the bike companies a
chance to actually see and feel--and, and, for whatever reason, and I have to, I give
you, the, the Council credit because I don't want to go down to names, but there's a
very large majority of people here that I'm seeing, I don't know if I can even eliminate
anyone who encouraged me, even in your e-mail, who said, "I want to see not just
the complaints, I want to hear what are the solutions."
Or when I met with Mr. Victorino, he had told me he had, had been a bike, a, a tour
driver himself for some period of time, so he had the insight and we could discuss the
things. Michelle Anderson said the same thing to me, as Ms. Johnson did, stay, "Try
to stay positive." It hasn't always been easy because I have been personally
attacked at times, and, and I've been defensive.
But, again, in the spirit of aloha and the new year, I said, "Let's try something else,"
not knowing if it would work or not. And I was blown over with the, with, just like I
said, when I met with these owners, just like me, regular human beings, caring about
all the same things I cared about. But I think maybe having circled their wagons and
being a little stubborn, you know, and like, "Hey, hey, hey, hey, hey, hey." And, and
you can see the defensiveness now. And I think they were, I feel, I can't speak for
them, but I think they were relieved to find there was a person on the other side of the
table that could said, "Hey, we can meet in the middle. We can talk."
COUNCILMEMBER BAISA: Thank you.
MR. MUSCHIETTI: So that dialogue's there.
The Police Department, offi--Sergeant Aoki has said.
CHAIR HOKAMA: Mr. Muschietti, I think you answered the question. Thank you.
MR. MUSCHIETTI: Okay. Anyway, the Police Department wants to be part of it, so the
potential is there.
COUNCILMEMBER BAISA: So thank you very much, but that's a suggestion I have; that it
might promote aloha and less misunderstanding.
Thank you.
MR. MUSCHIETTI: Good idea. Thank you.
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CHAIR HOKAMA: Any other questions? Ms. Anderson.

COUNCILMEMBER ANDERSON: Yes, thank you, Mr. Chair.
Thanks for all your hard work on this, Mr. Muschietti.
MR, MUSCHIETTI: Thank you.
COUNCILMEMBER ANDERSON: I think everybody in the community appreciates it.
MR. MUSCHIETTI: Thank you.
COUNCILMEMBER ANDERSON: Especially the people Upcountry.
In your testimony, in this new spirit of cooperation that you're finding with the
companies, you said that they were willing to get off the road. Are you saying that
they have made a commitment to get off the right-of-way and to keep the bikes in the
bike lanes?
MR. MUSCHIETTI: They, they are willing to do that wherever is possible.
They also asked me, "Can you," can I help them in the sense to educate the public,
which I can, where they can't; and where people can be patient. And also, as a, as a
group, that maybe we can come to these committees and encourage some
expansion. I mean there is income coming from the bike companies and perhaps
some of that money can be used for pullouts. Perhaps there's old remnants of the
road when they remodeled Haleakala Road, what, about ten-eleven years ago, that
could be used for the vans can go and pull and wait.
So we will do that. We'll work in more, in the spirit of cooperation in the future.
COUNCILMEMBER ANDERSON: So I just want to get one thing clear. What's the name of
the committee that you're heading up?
MR. MUSCHIETTI: It's Upcountry Citizens for Bike and Traffic Safety, and it's a, it's a
www.bikemauisafety.com . It's a website.
COUNCILMEMBER ANDERSON: Upcountry Citizens Committee on Bike Tours and
Rentals?
MR. MUSCHIETTI: No. Up--
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COUNCILMEMBER ANDERSON: That's the Kula Community Association's-MR. MUSCHIETTI: Yeah. It's, it's the, up-COUNCILMEMBER ANDERSON: --subcommittee?
MR. MUSCHIETTI: --it's the Upcountry. Yeah, The Upcountry Citizens for Bike and Traffic
Safety.
COUNCILMEMBER ANDERSON: Okay. So we got two different things going here.
The Kula Community Association's committee is in support of this increase in the
insurance requirement.
Is--has, has your committee made a stand on it?
MR. MUSCHIETTI: We are in support of a in—of it being a increase if it's necessary of
whatever is considered fair. And I think that's been touched upon, if there are other
industries, and this is fair, if something is fair to them, if they're--I, I don't know the
process. I know that there was testimony from Corporation Counsel that a million
dollars was just almost not going to cover it and so, and so on. How it got to five, I, I
wasn't privy. I, I honestly don't know. If it's fair, whatever that figure is, that, that's
what we will support. And I believe that the bike companies themselves will support
it. But they, I think they need to feel it's fair. And 1 don't--I can't make a judgment on
the figures. 1 don't know whether they are or not, I really don't.
COUNCILMEMBER ANDERSON: And, and it's hard to say what's fair because you can't,
you can't compare apples to oranges and expect to . .
MR. MUSCHIETTI: And companies, like, like Phil was saying. His company has a pretty
good record. There's other companies that have a horrible record. And the things
I'm seeing with the independent companies are terrifying.
COUNCILMEMBER ANDERSON: And I'm, and I'm sure their record affects their insurance
premium also.
MR. MUSCHIETTI: It's, I hope it does. It should. It does, it does on driving records, so.
COUNCILMEMBER ANDERSON: Okay. Thank you very much.
MR. MUSCHIETTI: You're welcome. Thank you very much.
CHAIR HOKAMA: Any further questions for Mr. Muschietti? Mr. Molina.
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COUNCILMEMBER MOLINA: Thank you, Mr. Chairman.

One more question, Jimmy. It's encouraging to hear you getting a feedback from the
bike tour owners.
In your mind, do, do you see any benefit towards the formation of a task force where
all parties can join you, along with the a.
MR. MUSCHIETTI: Absolutely, absolutely.
COUNCILMEMBER MOLINA: Because I think . . .
MR. MUSCHIETTI: Essential, I don't think we're going to get anywhere. We can spin our
wheels in these kind of meetings. We've been, we've done it a year now, but I don't
think we're going to get anywhere unless we have a task force that includes the
people that are concerned in the community, the bike people who represent their
industry should be there, and the Police Department should be there, and anyone
else that has an interest within the government I think should be part of it.
COUNCILMEMBER MOLINA: Great. Thank you.
Thank you, Chairman.
CHAIR HOKAMA: Thank you.
Further questions, Members?
Having none, Mr. Muschietti, thank you very much for your.
MR. MUSCHIETTI: Thank you very much. Thank you, Members.
COUNTY CLERK: Returning to complete his testimony is John Duey on County
Communication 07-42.
MR. JOHN V. DUEY, VICE-PRESIDENT OF HUI 0 NA WAI EHA (concluding his testimony
on County Communication No. 07-42):
Different subject, back to water issues again.
As far as the surface, the reason for this, part of the criteria for surface water
designation, and I want to read from 147-45 [sic], Surface water-- design--criteria for
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designation. In designating an area for water use regulation, the commission shall
consider the following:
One, whether regulation is necessary to preserve the diminishing water supply
for future needs, as evidenced by excessive declining surface water levels, not
related to rainfall variations, or increased or proposed diversions of surface
water to levels which may . . . detrimentally affect existing instream uses or
prior existing off stream uses;
Whether diversions of water--stream waters are reducing the capacity of the
stream to assimilate pollutants to an extent at which adversely affects public
health or existing instream uses; or
Last item. Serious disputes respecting the use of surface water resources are
occurring. Which that is.
As I said earlier, after designation, if designation happens, there's a lot of things that
happen after that, more studies and investigations, and anyone taking water has a
year to apply for a permit. And, of course, we know that 99% percent of the service
water is diverted by two entities at this point.
Our previous Mayor and previous Water Director both sent letters of support, as did
at least two of you folks as individuals. And I hear from the coconut wireless, one
individual is, has questions about this designation.

Even if the, even if the commission does ask to go ahead, that doesn't mean it's
going to be designated. That means there's going to be studies, studies, studies. So
even if we, even if the County and the Mayor, everybody tells, asks the, Peter Young
to go ahead with it, that doesn't mean it's a done deal. We ask that, we ask, we ask
you for support, a, a letter of support from the Council of the whole.
But I have to admit a mistake. I thought the State had the primary control of water
issued and etcetera, but my wife and I were able to attend the swearing-in
ceremonies, which was very nice by the way. We enjoyed that. And you folks were
swore to--you folks swore to uphold the laws of the County of Maui, the
U.S. Constitution, the Constitution of the State of Hawaii and its laws.
The Water Code 147C-2 [sic], Declaration of policy, states that the waters of the
State are held for the benefit of the citizens of the State, and further have a right to
have the waters protected for their us--that's us. Please do so.
I just wanted to state that Vic Pellegrino would like to have been here today, but he is
feeling under the weather and he couldn't make it, but he supports our position.
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And thank you very much for listening, and we look forward to your support on this
issue.
CHAIR HOKAMA: Thank you, Mr. Duey.
Members, questions for the gentleman? Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair.
Thanks for being here, Mr. Duey, and for-MR. DUEY: You're quite welcome.
COUNCILMEMBER ANDERSON: --bringing forward some of this information. I think
people need to understand that 99 percent of the water in these four streams, which
is a public resource, Mr. Chair, is being used by two private entities. And so the need
for this designation is very apparent.
And in, in asking you a question, I guess I need to couch it this way. Are you aware
that there, on our agenda today is a, a petition supporting the designation, and it will
be coming to the Water Resource Committee for the Council to deliberate on and
hopefully get it back to the Commission on Water Resource Management in time for
their deadline?
MR. DUEY: I am quite aware it will get to, to Water Resource Commission--the Water
Resource Committee meeting supporting this again.
COUNCILMEMBER ANDERSON: And, Mr. Duey, if water was reallocated within these
streams, would you, would you or your family members or people you know be able
to grow taro again?
MR. DUEY: Should be able to. Two of the waters left in the stream is where the, the Code
says they're supposed to be for instream uses. We are growing taro. The other
people could be if they had access to the water. But, most places I stated, the
streams are dry so there's no water there.
COUNCILMEMBER ANDERSON: Okay, thank you.
MR. DUEY: We're—we're. Excuse me, We are trying very hard to get water restored to
these streams.
COUNCILMEMBER ANDERSON: We appreciate your efforts. Thank you.
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MR. DUEY: Thank you.

CHAIR HOKAMA: Any further questions for Mr. Duey, Members?
Having none, Mr. Duey, thank you very much for your comments this morning.
MR. DUEY: Thanks for the time that you let me come back again. Thank you very much.
Aloha.
CHAIR HOKAMA: Thank you.
Mr. Clerk.
COUNTY CLERK: Mr. Chairman, those were all the individuals that signed up to testify
before the convening of the meeting. Shall we continue with those individuals that
signed up subs--subsequent to the convening of the meeting?
CHAIR HOKAMA: Prior to calling up our next person, the only adjustment in the rules of
this body is that you do not have an opportunity to speak more than three minutes.
Stating that, Mr. Clerk.
COUNTY CLERK Our first speaker is Lucienne deNaie. Shell be testifying on County
Communication 07-24 and on the proposed standing committee resolution, followed
by Rich Goodenough.
CHAIR HOKAMA: Thank you.
MS. LUCIENNE deNAIE itestifying on County Communication No. 07-24, on the proposed
resolution establishing the standing committees of the Council, and on Bill No. 84 (20061:
.

Thank you. Thank you, Mr. Chair. Thank you, Members of the Council. Happy
Chinese New Year. Good to see you all here hard at work.
Ill be testifying, actually, on a third matter, too. I have a little bit of information that
might be useful to folks on the Bill 84, and that is, of course, as a, a resident, I've
gotten behind plenty of bike tours and had to change lanes and so forth and so on,
so I'm really happy to see what's happening is this dialogue is starting that there is a
situation that could be improved here.
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So, and the matter of insurance, it might be helpful for this committee to know. I'm a
Sierra Club hike leader, and Sierra Club carries an insurance policy to indemnify the
County, State, or anyone else whose land we use. Our policy is $10 million. And
every one of our hike ledders--leaders also is chain--is trained as a First Responder,
first aid training, CPR, so forth and so on. And we get permission quite frequently to
access either County lands, State lands, or private lands, and we are required to file
a Certificate of Insurance that states that we do have this policy for $10 million. And
the way that we are able to function as an organization with 700,000 members is to
hold that indemnity because we use public lands and private lands all over this
Nation.
But I understand, because I've been a small businessperson my whole life that, you
know, insurance costs can be quite overwhelming. What the Sierra Club has been
able to do is pool because they're a large organization. Every one of us here on
Maui does not have to pay, you know, excessive premiums. We have to pay some
share, just like every other group that utilizes this policy across the U.S.
So perhaps there's a way in the future that our bike companies could join in some
sort of a pool. And then that may also give some incentive for those who are having
risky and high-risk behavior, they're excluded from that pool so they have to pay the
higher rates and only the good guys get to be in the pools, and maybe they could
benefit. So that just might be a place to go in the future.
Also, these companies have really grown. I'm sure everyone here remembers when
there was one company, two companies, three companies. Now there's ten and it's
likely, you know, to be even expansion in the future.
So maybe we should be looking at an alternative route for bikes to utilize through a
large landowner's land that we could negotiate over years, like the Upcountry
greenway system is sort of on paper right now. There is a route that's proposed
along Baldwin Avenue, for instance, and I think that's some place that we need to go
in, in the long-term part of this.
Now, if I could switch subjects.
CHAIR HOKAMA: Please do.
MS. DeNAIE: Thank you,
On to Council matter No. 07-42, and this is the request to forward to your Water
Resources Committee--from your Water Resources Committee to the whole Council,
a resolution on designation of the streams in Na Wai Eha. I wish to speak in support
of this action, thank you, and commend you for putting this forward.
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I know during the campaign, I heard a lot of folks talk about accountability in our
water situation, and I think it needs to be made clear. Appreciate Mr. Duey's
testimony on all the technical facts, but in just kind of the word on the street, this is an
accountability tool. A designation means that we can find out who's using what, how
much water, if that water is being wasted, and how much water could be available for
the public benefit.
And all four of these streams have been rated by the State as exceptional streams.
The, the State did a stream flow study, I think in 1991-92, and every one of those four
streams received an exceptional rating--and this is a rare thing. I mean they rated
300 streams in the State, and only a handful of them, maybe 25 or 30 statewide, re-received these exceptional ratings. So we have some prized resources here, and we
want to make sure that these resources are fairly managed for the public's benefit, for
the whole public--the folks that fish there, the folks that swim there, the folks that use
the water for kalo, our public drinking water supply, and the agricultural, the large
agricultural users. We're in a new century, and we should be managing our
resources with every tool we have.
So I thank you for your support of that and forwarding it to the whole Council.
And then, as the last matter, do I get to start over again with three minutes? Thank
you.
This is the, the matter of our makeup of our Council committees. Mr. Mayer
addressed this. As you may know, you were kind enough to appoint me to the
General Plan Advisory Committee as well. I take my responsibility very seriously.
One of the reasons I wanted to serve on the GPAC was that I have spent many,
many, many hours sitting at committee meetings of the Planning Committee with the
Hana Community Plan, the Kihei-Makena Community, the Wailuku-Kahului
Community Plan, the Upcountry Community Plan, and I am aware of the work that is
done in the Planning Committee.
And it does concern me, and I think probably some of the other members of GPAC
as well, that all of these groups, citizen groups would put long, hard hours into
suggesting policies that then a person from the region that they would affect wouldn't
even have a chance, the person representing the citizens of that region, like
Mr. Mateo from Molokai, wouldn't even have a chance to weigh in on what the
citizens from Molokai had put forward. This just doesn't make sense.
I realize you have a, a terrible workload; but, at least for the time when the GPAC is,
is--the, the General Plan is being considered, this committee should have all nine
members present so that we have their views and their expertise.
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So I hope that you will consider any amendment that could allow that to happen.
Thank you very much.
CHAIR HOKAMA: Thank you, Ms. deNaie.
Members, any questions for the lady this morning on her testimony on the three
different items she gave comments on?
Having none, Ms. deNaie, thank you very much.
MS. deNAIE: Thank you.
CHAIR HOKAMA: Our last speaker is Richard Goodenough, testifying on Bill 84.
MR. RICHARD GOODENOUGH [testifying on Bill 84 (2006)1:
Good morning, Council, new Members and current Members. We're starting a new
year, and I'm sure we'll make a lot of progress.
I'm, I'm here today to testify on Bill 84; but, more, more so, I'm here to report the
progress that Mr. Muschietti speaks about and some of the other speakers.
We, we met here in this Chamber, I believe, in early of 2006 where we, we talked
about putting together a larger committee and really doing some studies. A lot of
those things didn't happen.
My company, in March of '80, of, of '96, excuse me, of 2006, stopped operating on
Baldwin Avenue. And I, I made that independent decision because I didn't feel at
that point the condition of Baldwin Avenue was a safe place for my company to, to
take the tourist down and expose them to the traffic and so forth, and the, the amount
of rage that was happening on a day-to-day basis there.
So I continue to operate on the State road only and in the park to--waiting for some
improvements on Baldwin Avenue. That was a step forward in showing the
community that I am proactive in trying to come up with a solution. I know that the
Council, in terms of ordinances and making changes and so forth, can only deal with
the County roads, you can't make that on the State roads. That's the State
Legislature; that's a whole 'nother matter.
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I'd like to tell you that there's, there's a lot of progress being made from the, the
viewpoint of the State road. We have been working with and talking with Char-Charlene Shibaya [sic] of the State Transportation regarding the improvements of the
State road, which will affect the Upcountry residents because they have the State
road 377 and 378
I did a personal inspection of the road from the first home in Kula as you leave
Haleakala Ranch, and, and drove my vehicle down and inspected all the pullouts that
were suitable to be used currently and where additional pullouts or improvements
could be made so I could intelligently work with Charlene and any of the engineers.
I'd like to continue to do that work and see what we can do to, to, to improve that
State park.
I'm available to work on any committee or volunteer my time or expertise to give input
into any changes.
On the insurance bill, I don't think that it should be put forward at this meeting. I think
you should review it a little longer because I think it is unfair until you've determined
what is a fair amount of insurance.
I'm here to answer any questions. And if, if you, if you'd allow me some more time, I
can give you some more input.
CHAIR HOKAMA: Thank you for your comments this morning, Mr. Goodenough.
Members, questions on the gentleman's testimony? Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair.
Mr. Goodenough, thank you very much for being here, and thank you for voluntarily
stopping the tours on Baldwin Avenue.
And the question I'm going to ask, you don't need to answer because, you know, you,
it might affect your business in some way. But have you suffered a loss in business
since you've stopped going down Baldwin Avenue?
MR. GOODENOUGH: Yes, I have--tremendous loss. I'd say six digits.
COUNCILMEMBER ANDERSON: Six digits.
MR. GOODENOUGH: Um-hmm.
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COUNCILMEMBER ANDERSON: How many digits do you have left? You still got six
digits?
MR. GOODENOUGH: I'm telling you that I've lost in excess of, of, of over a hundred
thousand dollars for not continuing to go down Baldwin Avenue, which I, I think--I'm
not happy about the loss, but I think it's a good thing and that's why I'm doing it.
COUNCILMEMBER ANDERSON: Thank you very much.
CHAIR HOKAMA: Ms. Johnson.
COUNCILMEMBER JOHNSON: Yes, and along the lines of what you just revealed,
because you have limited your access to Baldwin Avenue, do you feel it's fair to you
where your operation is slightly different, to also have that same threshold of
insurance imposed on you when your risk, of course, to your clients and to the
general public is less and, of course, your income is less to be able to afford to pay
the increase in premiums. Do you feel that's a level playing field for you at this point?
MR. GOODENOUGH: No, not at all. I don't think it's level.
And I can tell you that securing an insurance policy, which we have to do annually is,
is quite an undertaking. You start about three months in advance of the renewal
date, and using your agency or whoever is going to help you find the insurance
company, you wait up to about two weeks, sometimes less than two weeks, prior to,
to the expiration to get some kind of an answer.
And, normally, you know, a good agency will pool maybe fifteen or twenty different
companies trying to find insurance for you that gives you some options. My, my
findings are that I'll get maybe one or two companies. If we get a response from two
companies, I'd be--I'm real pleased because it gives me at least a choice. There
have been many years where I've only had one response, and I've been stuck with
whatever that premium is. And that was for a million dollars worth of coverage.
You know, we've gone from 300,000 to 500,000--remembering that I've been doing
this for twenty-four years--to the one million limit now; and that's with a two million
dollars aggregate, so don't be thinking that it's just a million. It's, there's over the
course of the policy, you could, they would, they would be required to pay no more
than two millions dollars out on a one million per occurrence.
But, it's, it's really difficult out there. And when insurance times like, for instance,
after 9/11, and they had all of the, the insurance companies were getting, you know,
tremendous amounts of, of money that they had to, to, to pay, it affected the
insurance all over the United States, all fifty states.
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Our, our unique industry, to get an insurance policy with this type of recreation, you
have to describe what you're doing and so forth, and there is a certain amount of risk,
obviously, involved. They want to know, they want to know about your risk
management program and so forth.
So it's different than the prior speaker talking about Sierra Club and taking hikes.
There's risks there too, but those risks are different. So, and that's a pool, a national
pool policy. This is an individual policy with one company, each policy.
So I've had, I've had rates quoted to me for a million dollar coverage, over
two hundred thousand dollars a year; and I've had rates that I'll accept, which are
somewhere between fifty and seventy-five thousand.
Now, to go up to, to five million, with a $10 million aggregate would be a tremendous
raise in rates, premiums. I haven't tried to get it because I don't operate on the
County road, so I don't, I don't need to try to secure that right now.
But I do sympathize with the, with the other owners that they are going to, if you pass
this, they are going to be facing tremendous financial burdens which could put some
of them out of business, I mean if, if, if they can't afford the rate. Let's say they got a
quote for 250,000. Well, maybe that's their entire profit for the year, you know, in
addition.
So it doesn't make sense to, to work in the, in the black--in the red. So I don't know. I
think that there is a way for the Council to.
CHAIR HOKAMA: I think you answered the question, sir.
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR HOKAMA: Thank you.
COUNCILMEMBER JOHNSON: Thank you very much.
CHAIR HOKAMA: Just, just a minute, Mr. Victorino.
Are you done, Ms. Johnson?
COUNCILMEMBER JOHNSON: Yes. Thank you very much.
MR. GOODENOUGH: You're welcome.
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CHAIR HOKAMA: Mr. Victorino.
COUNCILMEMBER VICTORINO: I have a different take. I have a question that I have not
heard answered today and nobody's even asked this question, and it might have
been asked in previous Council, and I, and I apologize if this question was asked
prior to this.
Let's divide up this mountain tour into three segments, and you know what I'm
referring to when I talk three segments. You got the Federal, you got the State, and
you got the County, okay. Amount of accidents in the park itself, Rich, you've been
around a long time. What would you say if I had twenty accidents in a year, how
many happen in the park? What percentage? And to your best estimate.
MR. GOODENOUGH: Most of the accidents occur in the park because that's the beginning
of the ride. And if someone has indicated they're competent riders, they demonstrate
the skills by riding the bicycle around. We watch them do that; they do fine with that;
and as soon as they get on the road and a little bit of the fear comes in and the reality
of, "Okay, I never started down a 10,000 foot mountain near the volcano." That's the
real litmus test is to, to seem him actually perform on the tour.
COUNCILMEMBER VICTORINO: Yes.
MR. GOODENOUGH: Okay. And, at that point, we, we're watching very carefully because
that's when we put them in the van if they're not demonstrating the skills. The first
two miles, we make a mandatory stop at Kalahaku.
To answer your question, most of the accidents happen in, in the park. And to follow
up a little further on that, we meet every three or four months with the Park Rangers.
We're having a meeting in just a few days.
We have been getting a lot of praise from the Park Rangers because of the, the
lowering num--lowering number of accidents in the park through the risk
management pro--programs that we use up there. Now they have put certain
pullouts in the park. The roads, as you know, in the park are nicely paved and so
forth. But that's where the severe weather is, that's where there is a chance.
Now, when you get down to, there's a second zone, the State, okay. The State roads
are nicer roads than the County road in terms of the, the shoulders, the width of the
shoulders, the maintenance of the road itself.
We, we don't experience much of a problem after leaving the park and going to the
switchbacks, which is still where there's no homes or anything. But down, as, as you
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get into the top of Kula and down to what we call Five Trees Intersection, Highway 37

and 377, Haleakala Highway, that segment from the top of the Kula down would be
the next zone where we'll have an occasional accident. It's not as many as
where . in the park, but it still, there are fewer than what we do have in the park.
So I think that, and, and all the companies, the five companies that make the, the full
trip--I don't go all the way to the beach anymore, but will consider myself as a, one of
the, the larger companies carrying a lot of people and going all the way down at least
as far as the State road is concerned--have good safety records. So we can go
months without an incident.
COUNCILMEMBER VICTORINO: I guess, Rich, the, the question I had, if you were to go a
hundred percent of twenty accidents, how many in the park, what percentage; how
many in the State; and how many in the County? Your best estimate, of course. You
know, there's no science to this but
MR. GOODENOUGH: Well, I know, it's, it's hard because I can only respond to what
happens in my company.
COUNCILMEMBER VICTORINO: Okay. Your company then.
MR. GOODENOUGH: Okay. First of all, it takes a long time to get twenty accidents in the
park.
COUNCILMEMBER VICTORINO: Okay.
MR. GOODENOUGH: With my company, lots, lot of months would go by before that would
happen.
But
just say that 60-70 percent of the accidents, if we were using whatever the
time, the, the line is-COUNCILMEMBER VICTORINO: Yes.
MR. GOODENOUGH: --would, would occur in the park rather than in the State or County.
COUNCILMEMBER VICTORINO: And then the State, that second portion, what
percentage from the leftover 30 percent. Let's say there's 30 percent leftover, what
portion of that 30 percent would be the State?
MR. GOODENOUGH: Five to ten.
COUNCILMEMBER VICTORINO: And the remainder would be the County from.
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MR. GOODENOUGH: Baldwin.
COUNCILMEMBER VICTORINO: Baldwin Avenue.
MR. GOODENOUGH: Urn-hum.

COUNCILMEMBER VICTORINO: Thank you.
CHAIR HOKAMA: Mr, Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you, Chair.
Good morning.
MR. GOODENOUGH: Good morning, sir.
COUNCILMEMBER PONTANILLA: Thank you for being here.
Just one simple question. Is your company permitted by the County of Maui?
MR. GOODENOUGH: It's permitted, yes.
COUNCILMEMBER PONTANILLA: Thank you.
CHAIR HOKAMA: Other questions for the gentleman? Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair.
Mr. Goodenough, does the Park require you guys to indemnify them?
MR. GOODENOUGH: Yes, they do. We give them a Certificate of Insurance naming them
as additional named insured-COUNCILMEMBER ANDERSON: And.
MR. GOODENOUGH: --just like we do the County.
COUNCILMEMBER ANDERSON: And how much is the insurance that they require? The
amount?
MR. GOODENOUGH: You know, we've always given them, in the last decade, a million
dollars. I don't--I think it might be only 500,000 though. That's part of what I was
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hoping that, you know, a little more study could be put into this because there's,
there's, there's a lot that I think you don't understand about what's really normal.
Other activities on the island, million dollars is sufficient for 90-something percent of
them.
COUNCILMEMBER ANDERSON: Okay. Thank you very much.
CHAIR HOKAMA: Thank you.
Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chair.
Thank you for being here.
You may have said it, but I, I didn't hear it. You start your tour at the summit and
where do you end?
MR. GOODENOUGH: We end our tour just above King K High School.
COUNCILMEMBER MEDEIROS: Okay.
MR. GOODENOUGH: On the State road.
COUNCILMEMBER MEDEIROS: And you lost six digit by not going down Baldwin Avenue.
What contributes to that? I mean the ambience of Makawao Town or what, why
would you lose that much money by not going down Baldwin Avenue?
MR. GOODENOUGH: Well, most of the tickets that are sold to take a bicycle tour are sold
by activity desks and hotel concierges, travel agencies, and so forth. When the
industry was started back in eighty-three with Bob Kiger and myself, we, along the
way, coined the phrase "Summit to the Sea." We designated the trip as a "38-mile,
longest in the world downhill bicycle tour adventure." When I stopped going down
Baldwin Avenue, the ticket agencies, which I made them aware of that by sending
them a, a letter, notified me, well, I, where I, where I saw the loss of business, I
contacted them. They said, 'Well, you don't do the 38-mile trip anymore." You know,
those last seven miles were important, they felt, because it was available with the,
the, the rest of the competition. So they were selling what they thought was a better
product.
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COUNCILMEMBER MEDEIROS: Okay. Thank you.
Thanks, Chair.
CHAIR HOKAMA: Further questions for the gentleman?
Having none, thank you very much for your comments this morning.
MR. GOODENOUGH: Thank you.
CHAIR HOKAMA: Mr. Clerk.
COUNTY CLERK: Mr. Goodenough was the last individual signed up to testify at today's
meeting.
CHAIR HOKAMA: Members, with no objections, the Chair will close testimony for today, the
nineteenth of January, 2007, regular Council meeting.
MEMBERS VOICED NO OBJECTION.
CHAIR HOKAMA: So ordered.
Council shall stand in recess till eleven-fifteen.
(THE MEETING WAS RECESSED BY THE CHAIR AT 10:56 A
RECONVENED AT 11:20 A.M., WITH ALL MEMBERS PRESENT.)

AND WAS

CHAIR HOKAMA: The regular meeting of the Council of the County of Maui, 19 January
2007, shall return to order.
Mr. Clerk.
COUNTY CLERK: Mr. Chairman, written testimony have been received from a variety of
resources, copies have been made and duly distributed.
CHAIR HOKAMA: Thank you.
Members, with no objections, we shall accept written testimony presented for today's
regular Council meeting.
MEMBERS VOICED NO OBJECTION.
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CHAIR HOKAMA: Thank you. So ordered.
Mr. Clerk.
THERE BEING NO OBJECTION, WRITTEN TESTIMONY RECEIVED
FROM THE FOLLOWING WERE MADE A PART OF THE RECORD
OF THIS MEETING:
1.
2.
3.
4.

George Peabody;
Gina Flammer, Kula Community Association, UpCountry
Citizens Committee;
Paula Holroyde; and
Fred Rohlfing.

MINUTES
The minutes of the following meetings were presented at this time:
1.
2.
3.

Regular meeting of November 3, 2006;
Regular meeting of December 1, 2006; and
Special Council meeting of December 5, 2006.

CHAIR HOKAMA: Thank you.
Mr. Mateo.
VICE-CHAIR MATEO: Chairman, thank you.
THANK YOU, AND I MOVE THAT THE MINUTES OF THE
REGULAR COUNCIL MEETING OF NOVEMBER 3, 2006;
DECEMBER 1, 2006; AND THE SPECIAL COUNCIL MEETING
OF DECEMBER 5, 2006, BE ADOPTED.
COUNCILMEMBER ANDERSON:
SECOND.
CHAIR HOKAMA: We have a motion by Mr. Mateo, seconded by Ms. Anderson, to adopt
the minutes of the regular Council meeting of 3 November 2006, 1 December 2006;
special Council meeting, 5 December 2006.
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Discussion, Members? Having none, all in favor of the motion please say "aye."
AYES: COUNCILMEMBERS ANDERSON, BAISA, JOHNSON,
MEDEIROS, MOLINA, PONTANILLA, VICTORINO,
VICE-CHAIR MATEO, AND CHAIR HOKAMA.
CHAIR HOKAMA: Opposed, say "no."
NOES: NONE.
CHAIR HOKAMA: Motion is carried.
Mr. Clerk.
The following County Communications were presented.

COUNTY COMMUNICATIONS
NO. 07-27

- KALBERT K. YOUNG, DIRECTOR OF FINANCE,
(dated January 2, 2007)

In accordance with Section 17 of Budget Ordinance No. 3289, reporting on transfers
from the General Fund to the Bond Fund as of December 31, 2006.
CHAIR HOKAMA: Thank you.
Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you, Chair.
I MOVE TO FILE COUNTY COMMUNICATION NO. 07-27.
COUNCILMEMBER MOLINA:
SECOND.
CHAIR HOKAMA: We have a motion by Mr. Pontanilla, seconded by Mr. Molina, to file
County Communication 07-27. Mr. Pontanilla.

Regular Meeting of the Council of the County of Maui
January 19, 2007
Page 54

COUNCILMEMBER PONTANILLA: Thank you, Chair.
This is a report from the Finance Director on the transfers that have occurred from
the General Fund to the Bond Fund to complete CIP projects, as of December 31,
2006.
Thank you, Chair.
CHAIR HOKAMA: Thank you.
And any further discussion, Members?
Okay, I just want to make one quick note for the, our people on Lanai, that we do
have our project, the Lanai Storm Water System construction as part of this report
and we look forward to Public Works completing the project for our island.
There being no further discussion, all in favor of the motion please say--oh, excuse
me. Ms. Baisa.
COUNCILMEMBER BAISA: No. Thank you, sir.
CHAIR HOKAMA: Thank you.
Any other discussion, Members? If not, all in favor of the motion please say "aye."
AYES: COUNCILMEMBERS ANDERSON, BAISA, JOHNSON,
MEDEIROS, MOLINA, PONTANILLA, VICTORINO,
VICE-CHAIR MATEO, AND CHAIR HOKAMA.
CHAIR HOKAMA: Opposed, say "no."
NOES: NONE.
CHAIR HOKAMA: Motion is carried.
Mr. Clerk.
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NO. 07-28 - ALAN M. ARAKAWA, MAYOR,
(dated December 29, 2006)
In accordance with Section 2.41.040, Maui County Code, informing of a vacancy on
the Board of Water Supply due to the resignation of Michael Victorino, effective on
December 31, 2006.
CHAIR HOKAMA: Mr. Mateo.
VICE-CHAIR MATEO: Chairman, thank you
I MOVE TO FILE COUNTY COMMUNICATION 07-28.
COUNCILMEMBER ANDERSON:
SECOND.
CHAIR HOKAMA: We have a motion by Mr. Mateo, seconded by Ms. Anderson, to file
County Communication 07-28. Mr. Mateo.
VICE-CHAIR MATEO: Chairman, the communication merely reports the resignation of
Mr. Michael Victorino from the Board of Water Supply, effective December 31, 2006.
We acknowledge Mr. Victorino's contributions to the Board of Water Supply, and we
extend our gratitude to him for unselfishly volunteering his time, efforts, and hard
work; and we are sure that Mr. Victorino will be moving on to bigger and more
demanding challenges.
CHAIR HOKAMA: Thank you, Mr. Mateo.
Further discussion on the motion? Having none, all in favor of the motion please say
"aye."
AYES: COUNCILMEMBERS ANDERSON, BAISA, JOHNSON,
MEDEIROS, MOLINA, PONTANILLA, VICTORINO,
VICE-CHAIR MATEO, AND CHAIR HOKAMA.
CHAIR HOKAMA: Opposed, say "no."
NOES: NONE.
CHAIR HOKAMA: Motion is carried.
Mr. Clerk.
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NO. 07-29 - JOSEPH PONTANILLA, COUNCILMEMBER,
(dated January 11, 2007)
To enable the Budget and Finance Committee to receive referrals relating to the
Fiscal Year 2008 Budget and to schedule its deliberations as expeditiously as
possible, requesting referral of the matter of the Fiscal Year 2008 Budget to the
Budget and Finance Committee.
The County Clerk stated that the recommended action is that County Communication
No. 07-29 be referred to the Budget and Finance Committee.
NO. 07-30 - JOSEPH PONTANILLA, COUNCILMEMBER,
(dated January 11, 2007)
To enable the Council to consider correspondence relating to the 2007 Community
Development Block Grant Program in a timely fashion, requesting referral of the
matter relating to the 2007 Community Development Block Grant Program to the
appropriate standing committee.
The County Clerk stated that the recommended action is that County Communication
No. 07-30 be referred to the Budget and Finance Committee.
NO. 07-31 - JOSEPH PONTANILLA, COUNCILMEMBER,
(dated January 11, 2007)
Transmitting a copy of the Cost of Government Commission's Report of Findings and
Recommendations for Commission Year April 1, 2005 to March 31, 2006.
The County Clerk stated that the recommended action is that County Communication
No. 07-31 be referred to the Budget and Finance Committee.
NO. 07-32 - JOSEPH PONTANILLA, COUNCILMEMBER,
(dated January 11, 2007)
Transmitting copies of the Real Property Tax Board of Review 2004-2005 and
2005-2006 Annual Reports.
The County Clerk stated that the recommended action is that County Communication
No. 07-32 be referred to the Budget and Finance Committee.
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NO. 07-33

- RIKI HOKAMA, COUNCIL CHAIR,
(dated January 11, 2007)

Transmitting a letter dated January 11, 2007, from Ralph Masuda, Vice President of
Planning and Zoning, Castle & Cooke Resorts, LLC, providing a status report in
compliance with Ordinance No. 3137, amending the State Land Use District
Classification from Rural to Urban for property situated at Manele, Lanai, Hawaii.
(The Terraces at Manele)
The County Clerk stated that the recommended action is that County Communication
No. 07-33 be referred to the Planning Committee.
NO. 07-34

- G. RIKI HOKAMA, COUNCIL CHAIR,
(dated January 11, 2007)

Transmitting a draft resolution entitled "REFERRING A BILL PERTAINING TO
'SUPERSTORES' TO THE LANAI, MAUI, AND MOLOKAI PLANNING
COMMISSIONS".
The County Clerk stated that the recommended action is that County Communication
No. 07-34 be referred to the Planning Committee.
NO, 07-35

- CHARMAINE TAVARES, MAYOR,
(dated January 8, 2007)

Pursuant to Sections 6-2(5) and 8-2.2 of the Revised Charter of the County of Maui
(1983), as amended, notifying of the appointment of Brian T. Moto as the Corporation
Counsel, subject to Council approval,
The County Clerk stated that the recommended action is that County Communication
No. 07-35 be referred to the Policy Committee.
NO. 07-36 - CHARMAINE TAVARES, MAYOR,
(dated January 8, 2007)
Pursuant to Sections 6-2(5) and 8-32 of the Revised Charter of the County of Maui
(1983), as amended, notifying of the appointment of Benjamin M. Acob as the
Prosecuting Attorney, subject to Council approval.
The County Clerk stated that the recommended action is that County Communication
No. 07-36 be referred to the Policy Committee.
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NO. 07-37

- CHARMAINE TAVARES, MAYOR,
(dated January 8, 2007)

Pursuant to Section 8-11.5 of the Revised Charter of the County of Maui (1983), as
amended, notifying of the appointment of Jeffrey Eng as the Director of the
Department of Water Supply, subject to Council approval.
The County Clerk stated that the recommended action is that County Communication
No. 07-37 be referred to the Policy Committee.
NO. 07-38

- DANNY A. MATEO, CHAIR, POLICY COMMITTEE,
(dated January 11, 2007)

Relating to the matter of proposals for amendments to the Residential Workforce
Housing Policy.
The County Clerk stated that the recommended action is that County Communication
No. 07-38 be referred to the Policy Committee.
NO. 07-39

- JO ANNE JOHNSON, COUNCILMEMBER,
(dated January 11, 2007)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
SECTION 10.72.020, MAUI COUNTY CODE, PERTAINING TO VEHICLES AND
TRAFFIC VIOLATIONS--PENALTY".
The County Clerk stated that the recommended action is that County Communication
No. 07-39 be referred to the Policy Committee.
NO. 07-40

- GEORGE Y. TENGAN, DIRECTOR OF WATER SUPPLY,
(dated December 28, 2006)

Pursuant to Section 14.03.020, Maui County Code, transmitting a copy of a letter
dated December 26, 2006, from Kenneth M. Okamura, Chairperson of the Board of
Water Supply, relating to proposed elements of a water conservation plan.
The County Clerk stated that the recommended action is that County Communication
No. 07-40 be referred to the Water Resources Committee.
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NO. 07-41

- JEFFREY K. ENG, ACTING DIRECTOR OF WATER SUPPLY,
(dated January 5, 2007)

Transmitting copies of the Department of Water Supply's Monthly Source Report and
Groundwater Use Report for the month ended December 2006,
The County Clerk stated that the recommended action is that County Communication
No. 07-41 be referred to the Water Resources Committee.
NO. 07-42

- MICHELLE ANDERSON, COUNCILMEMBER,
(dated January 12, 2007)

Transmitting a proposed resolution entitled "SUPPORTING THE PETITION TO
DESIGNATE NA WAI EHA AS A SURFACE WATER MANAGEMENT AREA".
The County Clerk stated that the recommended action is that County Communication
No. 07-42 be referred to the Water Resources Committee.
CHAIR HOKAMA: Thank you, Mr. Clerk.
Members, you have the Chair's recommendation of referrals to the standing
committees of this Council on the left hand margin of your agenda. Are there any
questions or requests for the Chair? Having none, those County Communications
shall be referred.
COUNCILMEMBER ANDERSON: Excuse me, Chair.
CHAIR HOKAMA: Ms. Anderson.
COUNCILMEMBER ANDERSON: I'm sorry. I do have a question for clarification.
CHAIR HOKAMA: Yes.
COUNCILMEMBER ANDERSON: Since we do have a new committee called Policy.
CHAIR HOKAMA: Yes,
COUNCILMEMBER ANDERSON: What is the name of that committee, Mr. Chair? Policy.
CHAIR HOKAMA: Yes. The Committee on Policy.
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COUNCILMEMBER ANDERSON: Committee on Policy.
I guess I need a little clarification because Ms. Johnson's bill that she's forwarding
pertaining to vehicles and traffic violations.
CHAIR HOKAMA: Yes.
COUNCILMEMBER ANDERSON: Communication 07-39, why would that not be Public
Works because I thought, typically, Public Works, I mean something that has to do
with Public Works goes to that Committee?
CHAIR HOKAMA: Thank you for that question.
Mr. Fukuoka, do you have some comments to share with the Members of the body
regarding Ms. Anderson's question?
DIRECTOR OF COUNCIL SERVICES KEN FUKUOKA: It, it, it would be possible, I mean it
would be appropriate to refer it to Public Works and Facilities; however, this was
thought to be an enforcement item and enforcement is with police. Police is under
Policy Committee.
COUNCILMEMBER ANDERSON: I see. Thank you very much for that clarification.
CHAIR HOKAMA: Thank you.
Further questions, requests to the Chair? Having none, Members, those County
Communications as read by the Clerk shall be referred to the Council's standing
committees as noted on your left hand margin of today's agenda.
MEMBERS VOICED NO OBJECTION.
CHAIR HOKAMA: Okay. Thank you very much. So ordered.
Mr. Clerk.
The following resolution was presented.
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RESOLUTION
RESOLUTION
NO.
ESTABLISHING THE STANDING COMMITTEES OF THE COUNCIL, DEFINING
THEIR DUTIES, AND APPOINTING THEIR MEMBERS
CHAIR HOKAMA: Thank you.
Mr. Mateo.
VICE-CHAIR MATEO: Chairman, thank you.
I MOVE THAT THE PROPOSED RESOLUTION, AS
RECOGNIZED BY THE CLERK, BE ADOPTED.
COUNCILMEMBER VICTORINO:
SECOND.
CHAIR HOKAMA: We have a motion by Mr. Mateo, seconded by Mr. Victorino, to adopt the
resolution. Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, if it's appropriate, may we ask the Clerk, for the
sake of the viewing audience, as well as our gallery, to read the resolution in its
entirety.
CHAIR HOKAMA: Thank you.
Mr. Clerk.
RESOLUTION
NO. 07 11
-

ESTABLISHING THE STANDING COMMITTEES OF THE COUNCIL, DEFINING
THEIR DUTIES, AND APPOINTING THEIR MEMBERS
WHEREAS, on January 2, 2007, the Council adopted Resolution No. 07-4, entitled
"ESTABLISHING THE STANDING COMMITTEES OF THE COUNCIL, DEFINING THEIR
DUTIES, AND APPOINTING THEIR MEMBERS"; and
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WHEREAS, the Council now wishes to change its committee structure; now,
therefore,
BE IT RESOLVED by the Council of the County of Maui that the following standing
committees of the Council be established:
Budget and Finance Committee
Land Use Committee
Planning Committee
Policy Committee
Public Works and Facilities Committee
Water Resources Committee
BE IT FURTHER RESOLVED by the Council of the County of Maui that, to expedite
the business of the Council, the standing committees of the Council shall consider and
make recommendations on all matters referred to such committees as follows:
Budget and Finance Committee

2.

a.

Review and consider matters relating to the Department of Personnel
Services, including cost items, and the Department of Finance.

b.

Review and consider matters relating to the County budget, capital
program, and intergovernmental loans.

c.

Review and consider matters relating to real property tax rates, water
rates, and other rates, fees, and assessments.

d.

Review and consider County bond authorizations, appropriations, and
amendments.

e.

Review and consider audits.

Land Use Committee
a.

Review and consider matters relating to requests for community plan
amendments (except for decennial amendments), State district
boundary amendments, zoning, variances, conditional permits, and
land use approvals.
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3.

4.

Planning Committee
a.

Review and consider matters relating to the Department of Planning,
except for matters within the purview of the Land Use Committee; and
the Department of Transportation, including mass transit.

b.

Review and consider matters relating to amendments to the general
plan and decennial amendments to the community plans.

G.

Review and consider the creation and revision of the County's
long-range and master plans not within the purview of another standing
committee, including those relating to shoreline management, beach
management, mountains, and bikeways.

d.

Review and consider matters relating to environmental protection,
including recycling.

e.

Review and consider matters relating to the Energy Management
Program, conservation, and energy efficiency.

Policy Committee
a.

Review and consider matters relating to the Office of the Mayor and the
Department of Management, except for the Management Information
Systems Division and the Energy Management Program; the
Department of the Corporation Counsel; the Department of Fire Control
and Public Safety; the Department of Housing and Human Concerns;
the Department of Liquor Control; the Department of Police; the
Department of the Prosecuting Attorney; and the Civil Defense Agency.

b.

Review and consider matters relating to the operations of the legislative
branch.

c.

Review and consider matters relating to special counsel,
indemnifications, and settlements.

d.

Review and consider appointments of board and commission members,
Corporation Counsel, Prosecuting Attorney, Director of Water Supply,
and any other positions for which Council approval is required.

e.

Review and consider matters relating to affordable housing, including
applications under Chapter 201 H of the Hawaii Revised Statutes.

f.

Review and consider intergovernmental matters, including the County
Legislative Package; the Hawaii State Association of Counties (HSAC),
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including the HSAC Legislative Package; and the National Association
of Counties.
g.

5.

6.

Review and consider matters of general policy that are not substantially
within the exclusive purview of another standing committee, as
determined by the Council.

Public Works and Facilities Committee
a.

Review and consider matters relating to the Department of Public
Works and Environmental Management (effective July 1, 2007, the
Department of Public Works and the Department of Environmental
Management), except those matters relating to environmental
protection; the Department of Parks and Recreation and related
concessions; and the Office of Economic Development.

b.

Review and consider matters relating to cultural, leisure, sporting,
athletic, and other recreational activities.

c.

Review and consider matters relating to traffic management and the
traffic code.

d.

Review and consider matters relating to naming of streets and facilities.

e.

Review and consider matters relating to economic development,
agriculture, and technology, including the Management Information
Systems Division and the County's Geographic Information Systems.

Water Resources Committee
a.

Review and consider matters relating to the Department of Water
Supply.

b.

Review and consider matters relating to the State Commission on
Water Resource Management and compliance with safe drinking water
rules and regulations.

BE IT FURTHER RESOLVED by the Council of the County of Maui that the following
members be appointed to the various standing committees of the Council commencing
forthwith and terminating January 2, 2009:
1.

Budget and Finance Committee
Joseph Pontanilla, Chair
G. Riki Hokama, Vice-Chair
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Michelle Anderson
Gladys Coelho Baisa
Jo Anne Johnson
Danny A. Mateo
Bill Kauakea Medeiros
Michael J. Molina
Michael P. Victorino
2.

Land Use Committee
Michael J. Molina, Chair
Joseph Pontanilla, Vice-Chair
Michelle Anderson
Gladys Coelho Baisa
G. Riki Hokama
Jo Anne Johnson
Danny A. Mateo
Bill Kauakea Medeiros
Michael P. Victorino

3.

Planning Committee
Gladys Coelho Baisa, Chair
Jo Anne Johnson, Vice-Chair
G. Riki Hokama
Bill Kauakea Medeiros
Michael J. Molina

4.

Policy Committee
Danny A. Mateo, Chair
G. Riki Hokama, Vice-Chair
Michelle Anderson
Gladys Coelho Balsa
Jo Anne Johnson
Bill Kauakea Medeiros
Michael J. Molina
Joseph Pontanilla
Michael P. Victorino

5.

Public Works and Facilities Committee
Bill Kauakea Medeiros, Co-Chair
Michael P. Victorino, Co-Chair
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G. Riki Hokama
Danny A. Mateo
Joseph Pontanilla
6.

Water Resources Committee
Michelle Anderson, Chair
Michael P. Victorino, Vice-Chair
Gladys Coelho Balsa
Danny A. Mateo
Joseph Pontanilla

BE IT FURTHER RESOLVED by the Council of the County of Maui that Resolution
No. 07-4 is hereby superseded.
CHAIR HOKAMA: Thank you, Mr. Clerk.
Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank you.
The resolution is clear and specific in recognizing the six standing committees of the
Council, the scope and parameters of responsibilities for each of the committee, and,
finally, the resolution identifies the makeup with the membership of each of the
standing committees, Chairman.
Thank you.
CHAIR HOKAMA: Thank you. Excuse me, Members.
Members--Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair,
I MOVE TO AMEND RESOLUTION BEFORE US.
I don't see a number on mine.
I MOVE TO AMEND THE RESOLUTION BEFORE US TO, TO
CHANGE THE PLANNING COMMITTEE MEMBERSHIP FROM
FIVE MEMBERS TO NINE MEMBERS.
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COUNCILMEMBER JOHNSON:
SECOND, FOR PURPOSES OF DISCUSSION.
CHAIR HOKAMA: Thank you. Excuse me, Members--excuse me, Members.
We do have a motion to amend, made by Ms. Anderson, duly seconded by
Ms. Johnson to increase the Council's Planning Committee from five members to
nine members. Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair.
I believe the Members have a copy of the memo addressed to yourself and the
membership of the Council regarding this floor amendment issued yesterday. And, if
it please the Chair, I'd like to have the Clerk read the memo in its entire--entirety.
CHAIR HOKAMA: Okay. Members, with no objections, the Chair will direct the Clerk to do
so.
MEMBERS VOICED NO OBJECTION.
CHAIR HOKAMA: Mr. Clerk.
COUNTY CLERK: Memo dated January 18, 2007
MEMO TO: Council Chair G. Riki Hokama
and Members of the Council
F R 0 M: Michelle Anderson
Council Member
SUBJECT: FLOOR AMENDMENT TO A PROPOSED RESOLUTION ENTITLED
"ESTABLISHING THE STANDING COMMITTEES OF THE COUNCIL,
DEFINING THEIR DUTIES, AND APPOINTING THEIR MEMBERS";
COUNCIL MEETING ON JANUARY 19, 2007
At the Council meeting of January 19, 2007, I intend to propose a floor
amendment to the proposed resolution, entitled "ESTABLISHING THE STANDING
COMMITTEES OF THE COUNCIL, DEFINING THEIR DUTIES, AND APPOINTING
THEIR MEMBERS". The purpose of the proposed resolution is to change the
committee structure established by Resolution No. 07-4, adopted at the Council's
organizational meeting on January 2, 2007. In particular, the proposed resolution
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lists the members of each of the Council's standing committees, as well as their
respective chairs and vice-chair.
My amendment will increase the membership of the Planning Committee from
five members to nine, while leaving the selection of chair and vice-chair intact. A
copy of the resolution, as amended, is attached for your reference. The reasons for
my amendment are as follows:
The Planning Committee is a major policy-making committee and for
this reason has traditionally been composed of all nine Council
members. This term the Council is expected to deliberate upon and
adopt the most important County policy document since 1990, the new
Maui County General Plan, which will detail the growth pattern of Maui
County for the next 20 years. The document will set forth the desired
sequence, patterns, and characteristics of future development
throughout the County. It will identify the objective--objectives,
priorities, policies, and implementing actions for the establishment of
countywide land use strategies. A vision statement for each island's
economy, land use pattern, and social environment will be included.
And for the first time in the County's history, urban and rural growth
boundaries will be adopted. All aspects of this major policy document
warrant the full consideration and participation of all nine Council
members.
2.

A five-member committee would require only three votes to amend the
document for recommendation to the Council. All Council members
should have equal legislative powers during the deliberation and
formulation of the updated General Plan. Conceivably, a five-member
committee could pass the document on to the Council with a simple
three-vote majority. This does not reflect fair and equal participation by
all Council members in the formation of a major County policy
document.

3.

The development of this all-encompassing document is multi-layered,
with one layer influencing the next. All levels of this document will be
reviewed and possibly amended by the Planning Committee and should
receive the equal participation of, and representation by, all elected
members. The Council's Planning Committee will have a one-year time
limit to review the proposed General Plan update. It will be too late to
make any meaningful changes once the document is passed out of
Committee and proceeds to the Council for consideration. The new
Maui County General Plan should be the result of hands-on
collaboration by members from each of the districts, not just a few.
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4.

Council members from all districts of the County should have equal
representation on the Committee to ensure that their constituency and
their district receive the same legislative rights as any other district.
Excluding four members from voting on amendments or from proposing
amendments to the Plan during the year-long review is not inclusive
and could be viewed as extremely political.

5.

Our Charter has determined that it requires nine Council members to
equally represent the people and districts of Maui County. Our new
Maui County General Plan should be reflective of that equal
representation. The General Plan Citizen Advisory Committee
members and the members of the planning commissions all have equal
voting rights to recommend revisions to the General Plan during their
review. As a representative form of government, the elected body of
the County should have those same rights when reviewing the
document for adoption on behalf of the people of Maui County.

Accordingly, my proposed amendment revises the fifth page of the proposed
resolution, Paragraph No. 3, as follows:
"3.

Planning Committee
Gladys Coelho Balsa, Chair
Jo Anne Johnson, Vice-Chair
Michelle Anderson
G. Riki Hokama
Danny A. Mateo
Bill Kauakea Medeiros
Michael J. Molina
Joseph Pontanilla
Michael--and Michael P. Victorino"

Therefore, when this matter is called up, I intend to make the following motion:
I intend to move to amend the proposed resolution by including, as members
of the Planning Committee, the following four Council members, integrated in
alphabetical order: myself, Danny A. Mateo, Joseph Pontanilla, and Michael P.
Victorino.
Thereafter, the Council may proceed to act on the pending main motion.
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I would appreciate your favorable consideration of this proposed floor
amendment. Should you have any questions, please contact me.
CHAIR HOKAMA: Thank you, Mr. Clerk.
Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair.
I'll try to get through this without coughing. I appreciate the Clerk reading that and
your allowing it.
Members, I just feel strongly that because we are coming up on the General Plan
[coughing], sorry, in this next year, that it, it is very important that the Planning
Committee be comprised of all nine Members of the Council.
Could I have a short recess, Mr. Chairman.
CHAIR HOKAMA: Sure. The Chair will grant the request. Short recess, subject to the call
of the Chair.
(THE MEETING WAS RECESSED BY THE CHAIR AT 11:46 A.M., AND WAS
RECONVENED AT 11:48 A.M., WITH ALL MEMBERS PRESENT.)
CHAIR HOKAMA: The Council meeting for 19 January 2007, returns to order.
The, the Chair recognizes Ms. Anderson on the motion to amend.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. I appreciate that brief recess.
As I was saying, I appreciate the Clerk reading the proposed amendment in its
entirety. I think it's important for, of course, all the Members have already read this,
but I think it's important for the public to understand why I'm making this proposal.
You know, we've always had nine members in the Planning Committee. And while I
appreciate the Council's effort this term to consolidate and try to expedite the
business, the people's business before this Council, I don't think the General Plan is
a place where we should be doing that.
We already have a set time limit. We're going to only have one year to review this
document. It will have gone through the General Plan Advisory Committee's
revisions. It will have also gone through revisions from the various Planning
Commissions where all members of those committees have equal voting rights. So
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when it comes to the Council and we are the elected body representing the people of
this County, I think it's only fair that all nine Members have equal opportunity to make
revisions and propose changes to the Plan as it goes through its yearlong review in
this Committee.
So I would hope that Members could see the merit in this and would support this
amendment. It doesn't change the makeup of our committees. It doesn't do anything
but add four more of us so that we have a full complement during the General Plan
review.
We're, we're a democracy and I feel strongly about this, Mr. Chairman. And I do
support the organization that you have brought forward for all of the committees,
except for this one item. I, I, I just feel because it involves our General Plan, we need
to allow all Members to have the same opportunity as the five Members that are
currently on this Committee in representing their district and their constituency during
the review of the General Plan.
So I would hope that Members could support this. And, if not, I understand; but,
again, we're a representative government. The Planning Committee has always
been nine members because it is a policy-making committee.
So, you know, I don't know why nine members are required for the Land Use
Committee, but not for the General Plan. So I would hope that Members would
support this motion for amendment.
Thank you, Chair.
CHAIR HOKAMA: Thank you.
Members, the floor is open to further discussion. Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you, Chair.
As the Clerk read the Members' names on the various committee, I note that I'm on
five committees presently, Chair of the Budget and Finance, and Vice-Chair of the
Land Use Committee. To add my name to the Planning Committee would make me
be on all six committees and, and although I can do the work, it, it's going to be
burdensome.
Mr. Chair, I'd just like to ask for your, for my information, in regards to a
subcommittee that can be proposed for the Planning Committee, where whenever we
have General Plan reviews, that all nine Members be in this subcommittee just to
review the General Plan.
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CHAIR HOKAMA: Are you posing a question to the Chair?

COUNCILMEMBER PONTANILLA: Yeah. It's a question to the Chair in regards to that.
CHAIR HOKAMA: Un--unless the Members have an objection, the Chair will respond to
Mr. Pontanilla's request.
MEMBERS VOICED NO OBJECTION.
CHAIR HOKAMA: Okay. Thank you.
Members, Mr. Pontanilla, thank you for that question.
Members, the Chair with all respect to my colleague from South Maui, at this point in
time, will not support the proposed amendment. You have heard my reasons why
during organization and at the Council meeting that we originally made a decision to
go with the committee structure to do the people's work.
Your Chair is, at this point, informed by the Administration in my discussions with the
Mayor and people in the Planning Department.
COUNCILMEMBER ANDERSON: Excuse me, Mr. Chair.
CHAIR HOKAMA: Yes.
COUNCILMEMBER ANDERSON: Point of order.
CHAIR HOKAMA: Yes. State your point, please, Ms. Anderson.
COUNCILMEMBER ANDERSON: I don't believe it's the Chair's prerogative to state his
opinion on a motion on the floor until all Members have had a chance to express their
opinions in, in the form of discussion.
CHAIR HOKAMA: That--your point is well taken, Ms. Anderson. And I would say when
Mr. Pontanilla directed the question to the Chair, the Chair had asked were there
objections to the Chair responding. Since, at that point in time, there was no
objections stated by the Members, the Chair is now responding to the question that
Mr. Pontanilla posed to me.
COUNCILMEMBER ANDERSON: Well, he's asking you a question about a subcommittee.
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CHAIR HOKAMA: And I am telling him--I'm getting to the point of, so you understand my
answer, Ms. Anderson.
COUNCILMEMBER ANDERSON: Okay.
CHAIR HOKAMA: Okay.
So, Members, to the question about the subcommittee, I am open to that. And I
believe when you have supported the Chair's position, I'm open to, at the receiving of
the General Plan from the Department for the update review, to consider, in
consultation with all of you, to see whether or not we would like to create a special
committee to just focus on that one specific responsibility, which is to review the
update of the County's General Plan.
That is why we went with the six committees. That is why, although, you know, for
some of you, you had concerns about the Chair's proposal for committee schedule.
We have left Thursday available for Council use through the creation of a special
committee; and if this body deems that's the way we want to go forward, we will have
the appropriate staff available. We will have appropriate time in the Council schedule
to create such a committee and assign that committee with this specific task.
But, at this point in time, Members, the Chair, in due respect to my colleague, would
ask that we wait till upon receipt of that document. It is your Chair's information from
the Department that the earliest, should things all go well, will not be received by this
body until some time January or February, 2008--at the earliest.

I think upon that time or receipt of the document formally, then we can have the
discussion of how we would like to approach, if different from this responsibility that's
currently tasked to the Planning Committee, chaired by Ms Baisa, this body has the
ability to make the adjustment and create such a committee to only focus on that one
specific responsibility.
So that is my response to Mr. Pontanilla's question.
COUNCILMEMBER PONTANILLA: Mr. Chair, thank you for that response.
And just a final comment. Although I belong on five committees presently, it doesn't
stop me from attending any of the Planning Committee meetings that are, are held in
this chambers. So, you know, I'll take that opportunity to attend meetings based on
scheduling.
And thank you, Chair, for that response.
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CHAIR HOKAMA: Thank you.

Members, we are still under discussion on the motion to amend before you.
Mr, Mateo.
COUNCILMEMBER MATEO: Chairman, thank you, thank you very much.
I, I thank the Chairman for sharing his, his, his potential recommendation in the future
for a subcommittee to specifically address the General Plan as it gets to this body in
another year or so.
I do want to, however, Chairman, just clarify some of the misconceptions that we
have heard relative to the increase of number of members onto the Committee.
There is an apparent misconception that's if a Member does not serve on a
committee, the Members voice is not heard. I need to make it real clear that this last
term, that, that the sitting Councilmembers at that period developed the landmark
legislation for the County of Maui, our Residential Workforce Housing Policy. That
committee consisted of five Members.
But I need to be real clear in letting everyone know that though it, it was composed of
only five Members, all the Members participated. They contributed; they, they made
contributions to the policy being developed and the like. So I think whether an
individual serves on the committee or not, it becomes the responsibility of the
Member to participate and to get involved, especially if the issues are relevant to their
specific districts. And I believe the Members have demonstrated that in the past, and
that is really a, a, a responsibility of each Member to be active and participate.
At this point in time, Chairman, I would--I'm in the same situation as Mr, Pontanilla. If
we are, in fact, added to the Planning commit—Committee, then I, too, will serve on
all six committees. And at this particular point in time with the size of the Policy
Committee, I do have some concerns in terms of the time.
However, for us to deal within this first year with the five Members, and then the
polio--when the document does come in, in '08, then I think it would be appropriate
for us to specifically focus in only on that document, and that should be done by all of
us at that time.
Thank you, Chairman.
CHAIR HOKAMA: Okay. Thank you.
Further comment? Mr. Molina.
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COUNCILMEMBER MOLINA: Thank you, Mr. Chairman.
It would seem by, as I read the document that was submitted by Member Anderson,
the impetus for this request is centered around the issue of discussing the General
Plan. And I, 1, I believe your suggestion of having a subcommittee when and if we do
receive the General Plan is a good one.
As we, I guess, discussed on organization day, setting aside Thursday as a potential
meeting date where we can devote all of our time to the General Plan, with all nine
Members having a say, I think is a good suggestion, Mr. Chairman, and I would
support that.
And I would also like to add, ultimately, all legislation is decided on the Council level,
and every Member can exercise their vote then for first and second reading. And,
you know, what matters most, you know, no disrespect to committees itself, but that's
where it counts--the vote on Council level.
So, Mr. Chairman, I can support your recommendation at this time.
And alluding to Mr. Mateo's comments about Members, even non-Committee
Members having their say, if you recall for those of you returning Councilmembers,
you recall the First-Time Home Buyers Fund. It's something that I brought to
Mr. Mateo's attention to his Committee, even though I was not a Committee member.
It was heard and, ultimately, the final vote was conducted on the Council level for
that.
So, 1, I use that as an example to backup Mr. Mateo's reference to matters being
heard in Committee from non-Committee Members.
So, Mr. Chair, I'll support your recommendation.
Thank you.
CHAIR HOKAMA: Thank you.
Ms. Balsa.
COUNCILMEMBER BAISA: Mr. Chair. As Chair of this Committee, I am very much aware
of the awesome task that lies before this five-member committee. And initially, I had
hoped for seven. But as the total picture of work was looked at, I was made aware
that it might be an undue burden on everybody to have too many people on too many
committees,
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And so, I will do my best and my Vice-Chair will help me, and my members, and we'll
try to do the best we can. And we certainly will respect and welcome all the
Councilmembers to attend the meetings and to give their input.
Thank you.
CHAIR HOKAMA: Thank you.
Further comments by the Members? Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair.
I appreciate hearing from all the Members on this. Sorry I haven't been able to
discuss this personally with anybody on a one-to-one basis. I've been a little under
the weather for the last week or so.
However, I'm happy to hear the suggestion of a subcommittee. I wish that had been
brought forward to my attention as an option, and perhaps I wouldn't have been so
vociferous about this.
I would like to say that, you know, I was not a member of Mr. Mateo's Committee last
year, Housing and Human Services, but I did attend-CHAIR HOKAMA: Yes, you did.
COUNCILMEMBER ANDERSON: --most of his meetings. And, and I do think that some of
the opinions that I expressed were taken up by Committee members, and
amendments were made to reflect that.
So I do realize that, you know, and, in fact, any of us, if you, if you read the Council
Rules, it says that all Members are encouraged to attend all meetings whether you're
a member or not.
CHAIR HOKAMA: That's correct.
COUNCILMEMBER ANDERSON: And, and so that's well and good, but--and, and I
understand, Mr. Molina's suggestion or comment, rather, that all legislation is decided
at the Council level, and of course I recognize that.
But the way that the General Plan is going to be presented and reviewed, it's going to
be done in increments. Ifs a Plan that is built layer upon layer, and so changes
made at the beginning of that year-long review are going to have an impact on all the
other layers of review during that year.
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And so any changes that are made at the beginning, in the middle, and at the end
are going to be, I would say, in a more comprehensive manner so that when the
document comes to the Council for final vote, there's not going to be time to go back
and make changes to whatever was voted on at the very beginning of that year-long
review.
And that is my concern because each layer of this Plan is going to direct the next
layer. And, so, if it only takes three Members to formulate the beginning layer, you
don't have a majority opinion, Mr. Chair, to build that Plan on. And that's my concern
because it will be too late, by the time it comes to the Council, to go back and make
any changes. The changes must be made as the Plan is reviewed.
So the subcommittee seems to be, you know, an acceptable way to address this
problem so that all Members have equal participation. It's not enough to say that you
can come to the meeting and speak your opinion because the bottom line is,
Mr. Chair, we've all been empowered with a vote, a vote on behalf of the people that
we represent. And if we don't have a vote, we can talk till the cows come home and
it won't make any difference.
The people of this County deserve to have a General Plan that is supported by the
majority of the nine Members on this Council from day one to the very final document
is put forward for Council approval. Otherwise, we have no guarantee that this
General Plan is truly reflective of the majority of this body.
So that's my reason for being so strong on this, Mr. Chairman.
And any of you who don't think a vote counts, you just wait till we get to the urban
and rural growth boundaries. That's when everybody's vote is going to count, not to
mention all the other things that are going to be decided along the way. So, you
know, I, I know that this is asking a lot for the Members to make a change at this
point, so I respect their reluctance and, and yours too, Mr. Chairman.
But, to me, I don't think there's a more important document that this body will be
looking at in this term then the County's new General Plan. And because of that, I
feel very strongly that we need nine Members all through the process. And, you
know, should the time come when this comes forward, I would hope that those
Members who spoke up in support of a subcommittee would step forward again and
support all of us participating equally in the development of our County's General
Plan.
Thank you, Mr. Chair.
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CHAIR HOKAMA: Thank you, Ms. Anderson.

Ms. Johnson.
COUNCILMEMBER JOHNSON: Yes. I just want to clarify, because my understanding of
what you said earlier was that when the first part of the General Plan is received, that
a separate or special committee would be established which would be not
necessarily a subcommittee of the Planning Committee, but a special committee on
which all nine Members would be included. Therefore, from the beginning of the
process to the end of the General Plan process, there would be involvement by all
nine Members. Was that not correct the way I understood you to, I guess, make this
proposal?
CHAIR HOKAMA: You're quite accurate, Ms. Johnson, in understanding the Chair's
comments.
And, again, Members, that is your Chair's suggestion to you this morning. Whatever
will be a result of this discussion on, on the motion that Ms. Anderson presents to us,
at the end will be made by all nine Members, not the Chair.
So when the time, when I, I would--my recommendation is that when we do receive it,
we will know where we are within the balance of our current term. And I think it will
be then appropriate for all of us to decide how we would like to utilize the one-year
clock that is left to the Council to come up with a final document for final Council
approval.
It is your Chair's current estimation that the next sitting Council will make that final
determination unless we proceed so quickly and we have enough consensus that,
potentially, it could be done toward the end of this term.
But, you know, as I foresee it, Members, you are well aware. If this comes in
February, that committee may have one or two meetings, and then we're going into
budget. And then June comes up and, you know, you're all publicly elected people.
Once June comes up, you know that in three months there's an election; and that's
the reality of the two-year cycle.
So I just share this with you, and I would say that when we do receive the document
from Planning Department, the Chair will bring it up to all of you and we will have a
decision on how we would like to move forward.
Ms. Johnson.
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COUNCILMEMBER JOHNSON: Thank you, Mr. Chair.
And I think that because of the importance, and for the reasons that Member
Anderson states within her transmittal to us, I would prefer that we just focus full
attention then through the formation of a special committee or some other
mechanism whereby all Members, throughout the entire process, could be included
from the very beginning.
So I think that, that is the way that I personally would prefer to go.
Thank you very much, Mr. Chair.
CHAIR HOKAMA: Thank you, Ms. Johnson.
Ms. Balsa.
COUNCILMEMBER BAISA: Mr. Chair. I'd like to say amen to and thank you to my
Vice-Chair's comments on the proposed subcommittee.
I also would like to ask my Members and offer them. I have been attending most of
the meetings of the GPAC. They are open meetings; they are scheduled. And I
have asked also to receive all of the materials and information as they proceed. And
I think that if any of the Councilmembers have the opportunity to observe and be
there at the GPAC meetings, that might help us a lot when we do finally receive that
document.
Thank you.
CHAIR HOKAMA: Thank you for your comments.
Members, further discussion on the motion to amend?
COUNCILMEMBER PONTANILLA: Mr. Chair.
CHAIR HOKAMA: Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Just one quick comment.
If and when we do make this subcommittee or special committee as intended, you
know, I'll put my full attention to the General Plan because, as some of the testifiers
had noted in regards to the Wailuku-Kahului area, there's no representation as, as
you look at the existing Planning Committee.
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But once we create this subcommittee or special committee, that full attention, on
myself, will be provided on the General Plan update.
Thank you.
CHAIR HOKAMA: Okay. Thank you.
Members, we are under discussion on the motion to amend. Okay, having no further
discussion, all in favor of the motion please say "aye."
AYES: COUNCILMEMBER ANDERSON.
CHAIR HOKAMA: Opposed, say "no."
NOES: COUNCILMEMBERS BAISA, JOHNSON, MEDEIROS,
MOLINA, PONTANILLA, VICTORINO, VICE-CHAIR
MATEO, AND CHAIR HOKAMA.
CHAIR HOKAMA: Motion is defeated.
We are now back to the main motion as, excuse me. We are back to the main
motion. Discussion, Members? Ms. Johnson.
COUNCILMEMBER JOHNSON: Once again, I think that Ms. Anderson raised some
excellent points in her transmittal to us because from the very beginning, I think that
my frustration always, when you look at restructuring, you look at reorganization.
Because I felt that, that work would have been perhaps a little bit more effective, and
some of these issues that were raised would have been discussed in perhaps a
Chair's meeting, particularly when we're looking at something as weighty as
committee restructuring.
I heard from other Members that the first time they saw the reorganization or the
restructuring was at our last meeting. That, to me, and, and I see some things within
the committee subject matter that are already creating confusion. Structurally, I think
from my perspective in my past background in policy and procedures, I think that
having co-chairmanship is a little problematic from a structural perspective because I
think it creates gray areas about who's in charge of what.
So from my perspective, I think that my vote, as it was last time, is not about that I
don't want to serve or that I have objections with certain people being in certain
places or certain committees, but it's that the discussion, for me, would have been
meaningful had it taken place in a forum that was more committee-like; more of a
consensus-building and inclusive process that included all of us in an open setting.
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I support the Members going forward. I'm very grateful that Ms. Baisa has offered
me the vice-chairmanship of Planning. I think that, that is something that I can
definitely contribute to, and I will continue to contribute. But, for purposes which I
stated very clearly, you know, a, about this organization from the beginning, I just feel
that it should be flushed out. Anything as weighty that really involves the work and
the composition of the subject matter for all these committees should really take
place in a different setting. This, to me, would be nuts and bolts.
So I will be voting no in principle. I will be supporting the work of the committee; I will
be supporting the work of the full Council. But it is being consistent as I am, just
simply my vote of protest.
Thank you.
CHAIR HOKAMA: Thank you.
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR HOKAMA: Mr. Victorino.
COUNCILMEMBER VICTORINO: You know, I've listened to everyone speak here, and
everyone brings up good points. I have no objection, but I do have one thing to say.
I have been told this by three other Members that co-chairs cannot work, will not
work, you're going to have a hard time.
Well, I was one of those on the campaign trail throughout the, the, the, the period of
time who proposed change because the people want change. And I agreed and I sat
down with the Chair, like many of us did, on some of the proposals of change. And I
said, "Yeah, that's a great idea."
Having co-chairs is something different. You know, it's something that Bill John and I
will work hard to make it work. But I do not, and I ask the Members, before you
become defeatist and say it's not going to work, give us a chance. Give us an
opportunity to show all, including the people of Maui County, that it can work. But if it
doesn't for some strange reason or another, I'm a businessman. I've learnt a long
time ago, when, when change is necessitated, you make that change.
We're a body of working people. We're a body of adults who know what the people
of Maui County need to have done.
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And I appreciate each and everyone's point of view. I have said very little today, but I
take objection to all my Members who have said that to me. Please, I, I, just afford
us that opportunity. Say, "We give you that chance, and we'll work hard to make it
work." And if you do that and you assure us of that, I really believe success can be in
the cards. We're all adults and we all need to work for the people of Maui County.
That's my whole premise here. That's my whole objective, and get the work done in
the most expedient and the most professional manner that I know possible.
Thank you, Mr. Chair.
CHAIR HOKAMA: Thank you, Mr. Victorino.
COUNCILMEMBER PONTANILLA: Chair.
CHAIR HOKAMA: Further--Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you, Chair.
In, in regards to what my colleague on my left had just mentioned, I, I'd just like to
add that come January 1, ah, July 1, the Public Works Environmental Management
Department will be splitting into . . . Public Works and Facility will be splitting into two
different areas. And I think at that time, you know, providing the co-chairs with some,
I guess, learning on the job, that when we do the split, I'm, I'm surely looking at, you
know, Mr. Victorino, as well as Mr. Medeiros, spearheading one side of the
committee. Just a comment.
CHAIR HOKAMA: Okay. Thank you.
Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chair.
I agree with Co-Chair Victorino that at, at first when we were approached with this, it
seemed to be a daunting task being that it wasn't done too many times before. But
after further discussion of what we could do, and, and certainly with the
organizational help of Council Services, we feel that together we can do this. It will
be a challenge. It will be a new opportunity. But colleague Victorino and myself, we
feel we, we have the respect for each other that it takes in order for co-chairs to make
a committee work. And we're willing to certainly do that and give it our best. And if it
doesn't work, certainly there are other options in the future.
Mahalo.
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CHAIR HOKAMA: Thank you, Mr. Medeiros.
Further discussion, Members? Ms. Anderson.
COUNCILMEMBER ANDERSON: You know, Mr. Chairman, this is a new term. It's a new
Council. We've got three new members. Last term, I was the only new member.
CHAIR HOKAMA: That's correct.
COUNCILMEMBER ANDERSON: And so we had a lot of old-timers here that are seasoned
at this, and so now we have a new beginning and we have several new committees
here. I'm interested to see how the Policy Committee is going to work out.
Mr. Mateo's taken on a big job. He's anxious to see how it's going to work out, too.
But I think we're all here, you know, to start fresh, start new, give these new
committee assignments a chance. I don't think we've ever had just six committees. I
don't think we've ever had so many committees that are only five-member
committees, so it's all new and there's nothing wrong with change. We're hoping that
this is going to expedite the people's business and that it's going to make it more
palatable for all of us on the Council to get our work done. Because you new
Members are also going to find out that there's a lot more work than just sitting in this
chambers and you need time to do it. And I, myself, am pretty tired of working every
weekend.
So I'm hoping that this new formulation will assist us, and I'm happy to support the
resolution, Mr. Chair.
CHAIR HOKAMA: Thank you, Ms. Anderson.
Members, any further discussion on the motion?
The Chair will just state, prior to asking for your decision, Members, that the various
Councils throughout the years have tried many different ways. I believe the least
amount of committees Council has moved forward with was five, and the maximum
amount of committees were generally eight standing. However, there were times
when I believe there was six standing committees and maybe three special
committees that Council felt was important enough to give specific focus on a specific
one related issue.
And so we have tools to address the changing needs of this community's priorities,
and that is why I ask for you to let us go forward with a sincere effort to make this
structure work. And by all means, we can always make adjustments.
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Therefore, are there any further discussion, Members? If not, all in favor of the
motion please say "aye."
ANDERSON,
BALSA,
AYES: COUNCILMEMBERS
MEDEIROS, MOLINA, PONTANILLA, VICTORINO,
VICE-CHAIR MATEO, AND CHAIR HOKAMA.
CHAIR HOKAMA: Opposed, say "no."
NOES: COUNCILMEMBER JOHNSON.
CHAIR HOKAMA: We have one "no", eight "ayes", motion is carried.
Thank you, Members.
Mr. Clerk.
COUNTY CLERK: We have before you the following bills scheduled for second and final
reading.
Oh, Mr. Chairman, for the record, resolution number is 07-11.
CHAIR HOKAMA: Thank you.
The following bills for second and final reading were presented.

ORDINANCES
ORDINANCE NO.
BILL NO. 80 (2006)
A BILL FOR AN ORDINANCE AMENDING TITLE 14,
MAUI COUNTY CODE, RELATING TO IMPACT FEES FOR
TRAFFIC AND ROADWAY IMPROVEMENTS IN HANA, MAUI, HAWAII
CHAIR HOKAMA: Thank you.
Ms. Baisa.
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COUNCILMEMBER BALSA:
MR. CHAIR, I MOVE TO PASS THIS BILL, BILL 80, ON
SECOND AND FINAL READING.
COUNCILMEMBER JOHNSON:
SECOND.
CHAIR HOKAMA: I have a motion by Ms. Balsa, seconded by Ms. Johnson, to pass Bill 80
on second and final reading.
COUNCILMEMBER BALSA: Mr. Chair.
CHAIR HOKAMA: Yes.
COUNCILMEMBER BALSA:
I MOVE TO AMEND BILL 80 BY DELETING THE PHRASE, "OR
FINAL SUBDIVISION APPROVAL", FROM PROPOSED MAUI
COUNTY CODE SECTION 14.70.070, SUBSECTION D.
COUNCILMEMBER VICTORINO:
SECOND.
CHAIR HOKAMA: I have a motion to amend made by Ms. Baisa, seconded by
Mr. Victorino.
COUNCILMEMBER BALSA: Mr. Chair.
CHAIR HOKAMA: Yes, Ms. Baisa.
COUNCILMEMBER BALSA: This is a housekeeping amendment to ensure compliance with
State law.
CHAIR HOKAMA: Thank you.
Further discussion, Members, on the motion to amend? Ms. Anderson.
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COUNCILMEMBER ANDERSON: Thank you, Mr. Chair.
I believe the statute Ms. Baisa is referencing in State law is Chapter 46-146, which is
the enabling legislation from the State to allow the County to do their zoning, And
also, the name of this Section 146, "Time of assessment and collection of impact
fees" states "Assessment of impact fees shall be a condition precedent to the
issuance of a grading or building permit and shall be collected in full before or upon
issuance of the permit."
Now please correct me if I'm wrong because I just got this amendment this morning
and briefly looked it over, but it looks to me like she wants to delete the phrase "final
subdivision approval" and thereby leaving the, well, this is what it would read: "The
department of finance shall compute and collect impact fees from applicants upon
issuance of building permits", deleting "or final subdivision approval."
I'm not so certain that this State statute prevents us from requiring the impact fee to
be collected at subdivision, at the subdivision level because it is still previous to the
issuance of a grading permit or a building permit.
And the reason I'm concerned about this, Mr. Chairman, is because I think impact
fees need to be paid by the entity who is creating the impact. And, in that case, it
would--in these cases, unless it's just a single person, and I think they're exempt, if
you're building a subdivision, you should be the person paying the impact. And,
yeah, eventually, you'll probably pass that fee on to the buyers of the houses or the
lots, but my concern in taking that out of the ordinance and just saying that the impact
fee will be collected upon the issuance or prior to the issuance of the building permit,
is that could pass the impact fee on to each individual home buyer.
And where is it in here that there's a requirement that they be, that, that be disclosed
to them in the purchase of their property? And it could be that they won't even know
about it if, if they don't, you know, if the subdivision is made one year and it takes
many years for the lots to be sold off, someone could show up, buy a lot five years
after the subdivision was issued, and find out they've got another, you know, $5,000
fee.
So I'm reluctant and, and I know that the Planning Committee made this same
change for the Kihei-Makena and West Maui ordinances. I was also informed that
this, these bills still have work to do, that they're going to go back to committee and
there'll be further discussion. So, for my own edification, I don't like to vote on
something I'm not perfectly clear on, and especially something I have a problem with.
Because I think this could unfairly pass the impact fee on to a family who's just
starting out and wouldn't even know about it until they go to get their building permit.
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So I'm not going to support the amendments to any of these bills today, Mr. Chair,
until I have a chance to hear more about it in committee.
Thank you.
CHAIR HOKAMA: Thank you, Ms. Anderson.
Ms. Johnson.
COUNCILMEMBER JOHNSON: Yes, and 1, 1 recognize Member Anderson's con--concerns
because, of course, traditionally, what we'll look at is a subdivider coming in and
creating the housing and the fees being paid. That's just usually the way it's done.
I think for consistency purposes, because in one part of the bill it referred to time of
the payment, and then the second part it referred to that time of the payment plus this
additional wording, it became inconsistent. So from my perspective, many times we'll
get a subdivider and he gets his final subdivision approval. But for one reason or
another, the subdivision is not able to proceed. It languishes.
For me, I look at pay the fee and pay the proper fee at the point in time which you are
going to actually incur that impact. Because I've seen people pay impact fees or pay
fees, meter fees, and they're calculated from ten years ago. And when you look at
real dollars in today's market, it's inadequate. So I think at the point at which the
impact is actually incurred, that would be more appropriate.
There's still going to be individuals who will come forward. They'll get their final
subdivision approval, and they, themselves, will be also the constructors of the
homes. They will be the developer who will, in effect, be paying that fee prior to the
time that they actually begin to sell those homes. That, I believe, will be workable.
So I think for all intents and purposes, I will say that I'm comfortable with proceeding
in this, and we also need consistency. And I want to see the actual collection at
some point in my lifetime, of an impact fee, particularly for traffic, since the West and
South Maui ordinances have been on the books since 1988 and we have yet to
collect one dime.
So, I, I want to move forward with this. And thank you very much, Mr. Chair.
CHAIR HOKAMA: Thank you, Ms. Johnson.
Members, further discussion on the motion to amend before you? Having none, all in
favor of the motion please say "aye."
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AYES: COUNCILMEMBERS BAISA, JOHNSON MEDEIROS,
MOLINA, PONTANILLA, VICTORINO, VICE-CHAIR
MATEO, AND CHAIR HOKAMA.
CHAIR HOKAMA: Opposed, say "no."
NOES: COUNCILMEMBER ANDERSON.
CHAIR HOKAMA: We have eight "ayes", one "no"; motion passes.
We are now back to the main motion as amended for Bill 80 to pass second and final
reading. We are under discussion. Any discussion, Members? If not, all in favor of
the motion please say "aye."
AYES: COUNCILMEMBERS ANDERSON, BAISA, JOHNSON,
MEDEIROS, MOLINA, PONTANILLA, VICTORINO,
VICE-CHAIR MATEO, AND CHAIR HOKAMA.
CHAIR HOKAMA: Opposed, say "no."
NOES: NONE.
CHAIR HOKAMA: Bill 80 passes second and final reading, nine-zero.
Mr. Clerk.
ORDINANCE NO.
BILL NO. 81 j2006)
A BILL FOR AN ORDINANCE AMENDING TITLE 14, MAUI COUNTY CODE,
RELATING TO IMPACT FEES FOR TRAFFIC AND ROADWAY
IMPROVEMENTS IN PAIA-HAIKU, MAUI, HAWAII
CHAIR HOKAMA: Ms. Baisa.
COUNCILMEMBER BAISA: Mr. Chair, is it possible that we could take Bills 81, 82, and 83
together because they are essentially the same type of, of, of bills?
CHAIR HOKAMA: The Chair is open to a motion that will take all three bills under one
motion.
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COUNCILMEMBER BALSA
MR. CHAIR, I, I MOVE THAT WE TAKE BILLS 81, 82, AND 83
TOGETHER.
COUNCILMEMBER JOHNSON:
SECOND.
CHAIR HOKAMA: We have a motion by Ms. Baisa, seconded by Ms. Johnson, to pass
Bills 81, 82, and 83 on second and final reading.
Before the Chair recognizes Ms. Balsa, the Chair will direct the Clerk to read the titles
of Bill 82 and 83.
ORDINANCE NO.
BILL NO. 82 (2006)
A BILL FOR AN ORDINANCE AMENDING TITLE 14, MAUI COUNTY CODE,
RELATING TO IMPACT FEES FOR TRAFFIC AND ROADWAY IMPROVEMENTS IN
MAKAWAO-PUKALANI-KULA, MAUI, HAWAII
ORDINANCE NO.
BILL NO. 83 (2006)
A BILL FOR AN ORDINANCE AMENDING TITLE 14, MAUI COUNTY CODE,
RELATING TO IMPACT FEES FOR TRAFFIC AND ROADWAY IMPROVEMENTS IN
WAILUKU-KAHULUI, MAUI, HAWAII
CHAIR HOKAMA: Thank you.
Ms. Balsa.
COUNCILMEMBER BALSA:
MR. CHAIR, I MOVE TO AMEND THE, THE BILLS 81, 82, AND
83 BY DELETING THE PHRASE, "OR FINAL SUBDIVISION
APPROVAL" FROM PROPOSED MAUI COUNTY CODE
SECTION 14.74.070, SUBSECTION D.
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COUNCILMEMBER JOHNSON:
SECOND.
CHAIR HOKAMA: Okay. Let me just assist the body right now, okay. Let the, let the, if, if
there's no objections, let--I would ask that the Chair would entertain a motion to
amend whereby on Bill 82, excuse me, on Bill 81, the section that will be revised or
amended will be 14.78.070.
COUNCILMEMBER BAISA: Correct.
CHAIR HOKAMA: Under Bill 82, the section that will be revised is 14.74.070; and under
Bill 83, that will be Section 14.76.070 that will be, as the amendment. Ms. Baisa.
COUNCILMEMBER BAISA: Thank you, Mr. Chair.
This is a housekeeping amendment to ensure compliance with State law, like we did
for Bill 80.
CHAIR HOKAMA: Mr. Clerk, did we have that formal motion made? Did I, did the Chair
accept the motion? I had asked to restate it.
CHAIR HOKAMA: Yeah, the, well, the Chair clarified the motion to the body.
CHAIR HOKAMA: Okay. So that motion to amend was made by Ms. Baisa, seconded by
Ms. Johnson. Is there any questions before the Chair moves to discussion on the
motion to amend? Okay, having none, we are under discussion. You've heard the
comments from Ms. Balsa. Are there, are further discussion, Members? Having
none, all in favor of the motion please say "aye."
AYES: COUNCILMEMBERS BAISA, JOHNSON, MEDEIROS,
MOLINA, PONTANILLA, VICTORINO, VICE-CHAIR
MATEO, AND CHAIR HOKAMA.
CHAIR HOKAMA: Opposed, say "no." Motion is.
NOES: COUNCILMEMBER ANDERSON.
CHAIR HOKAMA: Oh, one "no." Thank you. Eight "ayes"; one "no", Ms. Anderson. The
motion passes.
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We are now back to the main motion as amended to pass Bill 81, 82, and 83 on
second and final reading. We are under discussion. Having none, all in favor of the
motion please say "aye."
AYES: COUNCILMEMBERS ANDERSON, BAISA, JOHNSON,
MEDEIROS, MOLINA, PONTANILLA, VICTORINO,
VICE-CHAIR MATEO, AND CHAIR HOKAMA.
CHAIR HOKAMA: Opposed, say "no."
NOES: NONE.
CHAIR HOKAMA: Motion is carried. Bills 81, 82, and 83 passes second and final reading.
Mr. Clerk,
ORDINANCE NO.
BILL NO. 84 (2006)
A BILL FOR AN ORDINANCE AMENDING CHAPTER 5.22,
MAUI COUNTY CODE, RELATING TO BICYCLE TOUR BUSINESS
CHAIR HOKAMA: Thank you.
Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chair.
I MOVE THAT BILL 84 ENTITLED "A BILL FOR AN ORDINANCE
AMENDING CHAPTER 5.22, MAUI COUNTY CODE, RELATING
TO BICYCLE TOUR BUSINESS" PASS SECOND AND FINAL
READING.
COUNCILMEMBER VICTORINO:
SECOND.
CHAIR HOKAMA: We have a motion by Mr. Medeiros, seconded by Mr. Victorino, to pass
Bill 84 on second and final reading. Mr. Medeiros.
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COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chair.
I just would like to say that I have some reservations on the insurance amount, that I
certainly would like to be able to get more information on. But I think the ordinance is
a necessary ordinance in order to make the industry safer and more compliant with
the wishes of the public.
Mahalo.
CHAIR HOKAMA: Thank you.
We're under discussion. Discussion, excuse me. Mr. Pontanilla, followed by
Mr. Molina.
COUNCILMEMBER PONTANILLA: Thank you, Chair.
You know, as former Public Works Committee Chair, I fully support this bill increasing
the insurance requirements for downhill bicycle tour companies.
The insurance policy standards has not changed in the last ten years, and Bill 84
increases the, the requirements as far as the liability coverage, from five million
dollars. Presently, it's one million dollars. The changes are meant to ensure that the
County as well as the general public can be assured that companies engaged in
business carrying adequate—are carrying adequate insurance.
And, and, maybe, at this time, Mr. Chair, if there's no objection, to have Mr. Moto
provide us with some information in regards to the requirements.
CHAIR HOKAMA: Okay. Members, any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR HOKAMA: Okay. Prior to the Chair recognizing Mr. Moto, you all have a copy of a
memo or correspondence dated January 18, 2007, from Mr. Moto to your Chair.
Mr. Moto.
ACTING CORPORATION COUNSEL BRIAN MOTO: Good afternoon, Mr. Chairman and
members. Brian Moto, Acting Corporation Counsel.
Mr. Chairman, in today's Council binders are copies of a letter that I wrote dated
January 18, 2007. It is addressed to the Chair and regarding Bill 84. The purpose of
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this letter was to respond to the Chair's request for an explanation as to how the five
million dollars insurance limit amount was derived.
Mr. Chairman, the letter makes four basic points or observations, and I will
summarize each one.
First, a review of court records and other public documents by our Department shows
that lawsuits against bicycle tour business operators are not unusual, and can involve
substantial claims for damages.
The work of our review, which was done by one of our staff members who laboriously
went through court files and newspaper accounts and other public documents, that
work is summarized in Exhibit "1" which is attached to the letter.
Exhibit "1" is a matrix or table that consists of many pages listing the various
accidents and lawsuits that we are aware of from these public records. As this
information indicates, accidents involving bicycle tour operations are not unusual and
the injuries that are incurred, or allegedly occurred, during the course of these tours
can be serious. At least three of the accidents that we were able to identify involved
the death of a person allegedly from injuries resulting from a bicycle tour.
Now, to be sure, the County of Maui itself was not a party to most of these accidents
or lawsuits, but that's really besides the point. The, the purpose of this survey was
simply to get a sense of the number of accidents, the number of lawsuits, and the
types of injuries and damages alleged.
The second main point, Mr. Chairman, is that the County of Maui has already been
named as a defendant in at least one bicycle tour business-related accident. In, in
that case, a $15 million claim for damages was filed against the County of Maui.
For this particular point, I call your attention to Exhibit "2" to the letter. This exhibit is
a copy of a claim that was filed on July 15, 2004, with Mr. Roy Hiraga, the County
Clerk, by a Honolulu law firm, Galiher DeRobertis Nakamura Ono Takitani, on behalf
of a, of plaintiffs, husband and wife, Mr. and Mrs. Woodgate, who sustained injury, or
regarding injuries sustained by Gay Woodgate, while riding a bicycle on Baldwin
Avenue on a tour operated by Mountain Riders. As the, as the letter filed by the
Galiher firm shows, they made a claim upon the County of Maui for $15 million.
Now, I do want to point out that a lot has happened since that particular claim was
filed in 2004. And I have the fortunate news to report that since that time, the case
has been settled and the County of Maui was not required to pay any monies as a
result. That is not to say that the case was not serious. It, the case was a serious
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matter; and I attribute that outcome, in large part, to the tenacity and skill of the
attorneys involved.
I will point out that in that particular case, not only did we have to contend with the
claims of the plaintiff, or plaintiffs, but also with the insurance company for the bicycle
company because the insurance company had taken the position that the insurance
policy that, or, or certificate that they had issued naming the County as an additional
insured was not authorized, had not been authorized by them and was not valid. And
so we had to fight with the insurance company to get them to respect their
obligations. Unfortunately, I'm not able, in this public meeting, to disclose to you the
details of the settlement that was reached between the insurance carrier and the
injured plaintiff.
The third point, Mr. Chairman, in the letter is that lawsuits involving highways have
the potential for exposing the County to greater risk of liability because of the State
law on joint and several liability for joint tortfeasors.
In general, Mr. Chairman, under Hawaii Revised Statutes, where the County has
been determined to be a tortfeasor along with one or more other tortfeasors, in other
words, if County is sued along with other defendants, and it's determined that, in fact,
there has been negligence and if, if a jury finds that, for example, that the County
does owe some money, some, owe some damages, along with other defendants,
under State law, the County is liable for no more than that percentage share of the
damages attributable to the County. Okay, that's, that's a specif--specific provision
that's provided for County government.
There is an important exception, however, to that protection from joint and several
liability; and that is that, that relief does not apply in tort actions relating to the
maintenance and design of highways. If the accident occurs on a County highway
and if the issue involves the alleged defective maintenance or design of the highway,
then there is the possibility for the County to be jointly and severally liable on any
damages that may be awarded. What that means is that if the County were to lose
the lawsuit, County may end up having to pay the full amount of damages owed by
all the defendants and not just its proportionate share.
Finally, Mr. Chairman, State statutes provide Counties with certain protections from
liability arising from recreational activities on beaches, on, and on public lands. But
those statutes do not provide such protections for recreational activities that occur on
highways.
We need to point out that under current State law, County and State governments
have been given a certain amount of protection from liability, for example, for
accidents that occur at the beach as a result of naturally occurring conditions.
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Similarly, there is another law that provides Counties and the State government with
a certain amount of protection from liability for accidents that occur on public lands,
for example, someone hiking on a State trail into a valley.
And I'm sure, Mr. Chairman, the, some Members of the Council are familiar with
those particular laws. By contrast, however, such protections from liability do not
exist for accidents that occur on County roads. Now, you may ask yourself, "Well,
why, why is that case? Why is it that there's one set of laws, one set of tort laws for
accidents that occur at the beach, for example, but another set of laws that apply for
accidents that occur on a highway? Why is it that it's easier for the County to escape
liability for someone who's injured in the ocean as compared to someone injured on a
bicycle or riding in a car?" And it comes down to this, that when you're dealing with
the beach or with public lands, you are dealing with natural phenomena, and the
State Legislature has recognized this, and the, the State Bar has recognized this, for
the most part--not unanimous on that point. But, and, therefore, and people
recognize that government did not create those natural phenomena; government
cannot fully control or protect against such phe--phenomena; and, therefore,
government should enjoy some protection from liability for accidents arising through
those natural conditions.
However, by contrast, highways are typically designed by the government, built by
the government, owned by the government, financed by the government, maintained
by the government. And so it's going to be a little tougher for the government, or a lot
tougher, to fully escape the potential for liability for accidents that occur on highways
that they own and maintain.
This concludes my comments.
CHAIR HOKAMA: Thank you, Mr. Moto.
Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Chair. I thank Mr. Moto for the explanation in regards
to the requirements.
Members, I urge you to fully support this Bill No. 84.
CHAIR HOKAMA: Thank you.
Mr. Molina.
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COUNCILMEMBER MOLINA: Yeah, thank you, Chair.
No. Basically, I, I, Mr. Pontanilla beat me to the punch. At the last Council meeting, I
had made a request for Mr. Moto to give us a, a rationale for the five million dollars
figure, so he did a very good job in explaining it to the body.
Thank you.
CHAIR HOKAMA: Thank you.
Ms. Johnson.
COUNCILMEMBER JOHNSON: Yes. And, and I do, too, also appreciate the ability, I
guess, to differentiate between ocean recreation activities and our attendant
liabilities, and contrast that with our roadways.
I think that in my last statement or when we took this issue up on first reading, I did
express my concerns about a level playing field. I think today it was even more
evident that trying to impose one uniform standard, I guess, for all different types of
businesses is going to be very much a challenge because there are people who
voluntarily don't operate in certain areas. They have constrained their own business
practices simply to reduce liability to also help control their premiums.
I think the bigger question which Mr. Muschietti raised was working together with the
individuals who have been in business, some of them for over twenty-five years, to
work with them, work with the community, and address the concerns that have been
raised with regard to safety.
Placing insurance limitations or placing onerous conditions with regard to insurance
is not going to achieve necessarily a result that is going to be palatable to everyone.
I think for my understanding of the issues that were raised today, I think it raised even
more questions because now it seems there is some movement in terms of bringing
everybody together, reluctantly or otherwise, people are beginning to talk about
safety, the role of the County in actually permitting people to do business on County
roadways. I think it's all, it's always going to be at issue.
So from my perspective, I look at one question that came out, I guess, in my mind of
today's testimony, and that is if you make the requirement for insurance an
unattainable goal or beyond a company's financial reach, then, effectively, you put
that company out of business.
Now, I heard from Mr. Muschietti very clearly, that is not his goal and objective. I
don't believe overall that is the Council's goal and objective is to place these
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companies out of business. It may be the goal and objective of some of the
members of the community who just simply don't want to deal with the conflicts. That
is a side issue, though.

But my concern is still the ability for the company to, first of all, obtain insurance from
a carrier, and then be able to actually have sufficient profit to be able to maintain that
policy in effect.
The unintended consequence when we passed ocean recreation measures when we
constrained activities, for example, at Launiupoko Park, we thought, well, because
the park would be overcrowded and, you know, other issues were raised, we thought
at Launiupoko Park and I believe one of the location in Kihei, "Oh, this is going to
help relieve some of the conditions on our beach parks and overcrowding and
conflicts with too many people trying to do business in too tight an area." The
unintended consequence of that was that many of these businesses, they folded, but
they went underground. And now instead of doing business in the park with the label
on their truck or their van, people come over the guardrail and they go in
unencumbered State lands. They still conduct their activity, except now there is no
permit, there is no regulation, and it was an unintended consequence of an action
that the Council felt was reasonable.
And what we're doing now seems reasonable, but look at the unintended
consequence that we may have to face down the road. And that is if we make this
condition onerous enough, yes, it will put these people out of business, but where will
they go. So that is still a concern for me.
After other Members have spoken, if this issue is looking as if it's going to pass, I will
intend to make some type of a motion to reduce the insurance to a more palatable
level, in my view, given the testimony that we received today, probably somewhere
between two and three million dollars.
But I respect all of the Members' views. I understand this was worked on quite a bit
in Committee; but, if our goal and objective is to actually deal with this, manage the
industry, and not put people out of business, then I would say we need to
compromise so that months from now, we will actually have businesses that we will
actually be regulating instead of having no businesses.
Thank you, Mr. Chair.
CHAIR HOKAMA: Thank you
Ms. Anderson.
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COUNCILMEMBER ANDERSON: Thank you, Mr. Chair.
I, I have a couple of questions for our Corp. Counsel, Mr. Moto, based on his review
to us.
So, Mr. Moto, the, the liability for the County, does that stem from the accident,
theoretically, the accident occurring on a County roadway?
CHAIR HOKAMA: Mr. Moto.
COUNCILMEMBER ANDERSON: In other words--just let me finish just a second. If it's, if
the accident doesn't--say the accident happens on the, the, in the park, County has
no jurisdiction there, so are we free of liability from that instance and only liable if it's
on County roadway?
ACTING CORPORATION COUNSEL: Mr. Chairman. The potential liability of an accident
occurring in, say, the Haleakala National Park, will depend upon the facts and
circumstances. But given those facts and circumstances, it's pretty hard to see how
County would be liable in such a case because we don't have any obvious
connection unless somehow for some other reason we were, we had some
involvement.
It is true to say that the most likely scenario where we would be brought in as a
defendant is if the accident occurred on a County roadway.
COUNCILMEMBER ANDERSON: So we may or may not be liable if it's in the State park,
depending on the circumstances?
ACTING CORPORATION COUNSEL: Yeah, I.
COUNCILMEMBER ANDERSON: But most likely we would not be
ACTING CORPORATION COUNSEL: I think that's a fair statement.
COUNCILMEMBER ANDERSON: Which kind of lends itself to the fact that most of the
accidents do happen in the park's boundaries, and which is why the County has not
been sued in the past to any great extent. I mean every single one of these lawsuits
that you have attached in this Exhibit, if a lawsuit was filed, the County was not
named in it except for the one that was recently settled, and which was cited as a
$15 million claim.
But, basically, the, the law firm made a claim for 15 million because they hadn't yet
determined what the, the plaintiffs condition and ongoing care would require, so I
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guess they just didn't have totals for special damages and just came up with the
15 million. And thank you very much to you and your Department for getting us out
from under that.
But what I'm trying to get at is--well, let me ask you one other question.
Say, say there's an accident from within the park and the, the company has been
issued a permit from the County. Would that make us liable just because we issued
a permit to them?
CHAIR HOKAMA: Mr. Moto.
ACTING CORPORATION COUNSEL: Yes, Mr. Chairman, if I may make two points.
First, the mere fact that we have issued a permit may cause someone to name us as
a defendant. In fact, in the Woodgate case, one of the grounds for the lawsuit was
the fact that we issue permits-COUNCILMEMBER ANDERSON: Permits.
ACTING CORPORATION COUNSEL: --and, of course, the allegation was that we should
not have issued them, or we should have, we should have exercised more regulatory
control or oversight of them. So the mere fact that we regulate them, ironically,
exposes us to the potential of being named as a defendant.
The second point I want to make is that the location, although there's a lot of
information on the matrix, I notice that the location of the accident was not always
noted on these accidents. So on your previous comment, it's not necessarily the
case that all of these accidents occurred in the park. In fact, there's some facts here
that indicate that some of them did not occur in the park but occurred elsewhere. I,
for example, I see one here that's labeled the, the Drory, David Drory injury, there
that accident apparently occurred near lki Drive.
COUNCILMEMBER ANDERSON: Urn-hum.
ACTING CORPORATION COUNSEL: Uh-huh.
COUNCILMEMBER ANDERSON: No. I was just, Mr. Moto, I was just referencing the
statistics that were given to us by Mr. Goodenough.
ACTING CORPORATION COUNSEL: Okay.
COUNCILMEMBER ANDERSON: So, I mean, just based on that.
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ACTING CORPORATION COUNSEL: Okay.
COUNCILMEMBER ANDERSON: But my question regarding the permit, and you answered
that, is that because we've issued a permit, then it exposes us to some liability
potentially.
ACTING CORPORATION COUNSEL: Yes, it could.
COUNCILMEMBER ANDERSON: So then, you know, let's look at that opposite. Because
the last time this Committee met on this, or at some time during when we tried to
meet on this, it was, it was said that there were probably, there were on—we had,
well, pardon me for fumbling. As I recall, we had permits for three companies on the
books, and we know for a fact that there's at least ten companies operating. So, if a
company--and because the liability, Mr. Chair, comes in play, rather the insurance
requirement comes in place when you go to get a permit from the County, as
Ms. Johnson was saying and alluding to, you know, if they don't want to get the
insurance, they can just avoid that by not coming to the County and getting
permitted. And we know that there are people currently operating without a permit.
So does that expose the County that we are not enforcing the requirement to get a
permit and to, therefore, get insurance coverage?
CHAIR HOKAMA: Mr. Moto.
ACTING CORPORATION COUNSEL: Two points.
First, it, first of all, let me say, I've, I'm not, I don't have personal knowledge of the
number of companies that are out there operating or how many have permits or, or,
or don't. I just don't personally know and so I can't confirm that.
But assuming that there are unpermitted businesses out there, is it possible that
someone could use that as a basis for--in, in naming us as a defendant, the fact that
we somehow did not attempt to enforce our laws against a party that should have
been gotten a permit, I, I suppose so. Yes.
I will point out that the, the, the ordinance that we have doesn't go very far, or, or if it
goes very, in terms of actual conduct regulation, you know, it, it's, it's pretty much just
you, you need a, if you, you are in this business, you need to get a permit, this is
what the permit costs and, by the way, you also need to get insurance along with it.
CHAIR HOKAMA: Ms. Anderson.
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COUNCILMEMBER ANDERSON: Yeah. And that's what disturbs me because--and thank
you for your indulgence, Mr. Chair, because the, you know, I don't want to put
anybody out of business. I want us to regulate them. I want us to get them off the
main road. And we don't even know, Mr. Chairman, yet, if sending all these bikes
down a narrow bike lane is a safe thing to do. It might be okay for one or two bikes,
but when you have a whole train of bikes, it may not be so safe.
But we do have a provision in the Code that gives the director—and I'm sorry I didn't
look this up sooner because I'm not sure if it's the Director of Finance, which doesn't
seem really--Finance is the one that collects the, the, the fee for the permit. But there
is a provision to allow for regulations to be attached to this permit, and that's what we
need. So, I mean if we're just handing out a permit, what's even the point of handing
out a permit if there's no regulation of it; if there's no, just to get a million dollar
indemnity? And that's the other thing. They have to sign a release that, that
indemnifies the County and, at the same time, we're asking them to insure us.
So l'm bringing all this up to take it right down to the bottom line question is why do
we go from one million to five million? And, Mr. Moto, while I appreciate all the
information you gave us in this memo, it did not specifically answer Chair Hokama's
question requesting an explanation as to how the five million insurance limit was
derived. I mean is that just a, you know. Because, you know, I've been in business
myself, and I know the difference between a million dollar insurance policy and a five
million dollars insurance policy. And you know what, maybe I could make it at three
million and not at five. So I'd like some clear explanation as to how you derived the
five million if, if possible.
CHAIR HOKAMA: Mr. Moto, are you prepared to respond to the question?
ACTING CORPORATION COUNSEL: Mr. Chairman. I, well, I think the, the letter is pretty
comprehensive in terms of all the reasons that we had for supporting the change in
the insurance requirement amount, at least that information which could be shared
publicly in this kind of setting.
Could the insurance amount be something different? Certainly. That's really a policy
call . . . which, presumably, you could, because, after all, risk of litigation and risk of
liability is but one of many factors that go into your decision making regarding the
regulation of a particular industry.
COUNCILMEMBER ANDERSON: Yeah. And I think that's what I'm getting at, Mr. Chair. I
don't think we've done enough on our part to regulate the industry, and just slapping
them with a five million dollar increa--or four million dollar increase in insurance,
when the County's already supposed to be indemnified by the permit process. I
gotta, I gotta a problem with that. I mean, you know, a $15 million claim, anybody
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can claim anything. There's no facts or figures in here that tell me that we need that
five million dollar insurance because this is what's happened and this is where we-how we were exposed. So I think we need to do our part in further regulating this
industry, rather than just shutting them down entirely.
CHAIR HOKAMA: Thank you.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair.
CHAIR HOKAMA: Ms. Baisa.
COUNCILMEMBER BAISA: Mr. Chair. This is a very difficult ordinance, bill to, to make a
decision on. I find myself very conflicted. I live in the Kula area. I represent the folks
who live there. I drive behind the bikes. You know, like everyone else, I cannot
stand the thought of even one person being injured because one person being
injured could be somebody very dear and very special, and everybody is special to
somebody. So, you know, one injury is too many. But I understand that, that
happens. This is a very treacherous kind of activity. You know, anybody could go
over a handlebar or rut in the road or fall off their bike and, you know, get very
seriously injured.
But I was not privy to the discussions that went on here previously. And in reading
the bill and reading what we have available, and in speaking with quite a few people
on both sides of the issue, I find myself still conflicted.
You know, in my previous employment, I did run a transportation system, so I have a
lot of scars in dealing with safety issues and dealing with insurance issues, and trying
to make sure that people comply. I can verify what one of the testifiers said this
morning about finding a carrier who is willing to take this kind of risk. There were
times when we were coming down to the deadline and we had no quote and we were
very afraid that we might be uninsured and would have to close down. I'm also
aware how costly this can be, and that was why I asked the questions this morning
about cost because I was trying to compare my experience with those of the people
that were testifying.
I kine a, hey, pardon the pun, but, you know, we are a captive audience here on Maui
and we don't have that many insurance companies that will be willing to quote on this
kind of a risk.
The only reason that MEO has been able to maintain our coverage is because we
have a very, very intensive safety program and it is reflected in the experiences and
the losses and, therefore, we've been able to keep ourselves insured. So I do have
that kind of experience behind me.
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I am dearth to put any kind of business out of business. I, I pity the folks that run the
business. I understand the tourists love this activity and it is one of the most
appreciated activities here on Maui. And in speaking with folks from the visitor
industry, people come here specifically because they want to ride the bikes down the
hill.
And I agree with Member Anderson that we definitely need to do something more in
the area of regulating it and making sure that there is enforcement. I'm aware that
there are many independent unlicensed, unmonitored agencies operating, and they
are probably a lot of the people that are causing the frustration on the roads because
they do not have escorts and they don't have the safety and the public relations
measures that some of the . . . companies have tried very hard to work with the
community to do.
Five million dollars from one million dollars is pretty steep, and I would like to hear a
little bit more discussion before I make up my mind. But I am a little bit uneasy about
that big jump all at once.
CHAIR HOKAMA: Thank you.
Further discussion? Mr. Medeiros, the Chair normally allows the committee manager
and so for our committees, you, you are the co-chair, or the co-manager with
Mr. Victorino, to have the last say on the motion prior to a decision, and we allow
other Members to give their comments. So I will allow the other Members to share
their comments, and then allow the both of you as our co-managers of this bill, to
have your say.
Mr. Molina.
COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chairman. For the second and last
time, I'll speak on this motion. I will probably sound like a broken record.
At prior meetings on this matter, I've, I've suggested a task force, whether it be
initiated by the Administration or this Council. I mentioned it last term. For whatever
reasons, the Administration, you know, didn't seem to make it a priority. Now this is
the start of a new session, and I'm hoping Director Arakawa or Mayor Tavares can
work with the Council at possibly looking at putting together a task force.
And I say that because we earlier heard testimony from Mr. Muschietti, there seems
to be some movement from the bike tour industry owners at creating some kind of
dialogue to address some of the concerns. And as it was told to us today that there
is going to be some radical changes. Well, I'd like to know what those radical

Regular Meeting of the Council of the County of Maui
January 19, 2007
Page 104

changes are, and I'd like to definitely see them in writing. And there's been a lot of
good ideas, good concerns exchanged from the, the, my fellow Councilmembers
here.
But I think it would be helpful to this community if we could all get people together
from different venues of our community together to put ideas together and, and fully
look at the increase from one million to five million and what potential ramifications it
could have.
Because even with the explanation that Mr. Moto gave, I'm still somewhat un-unclear as to how the numbers were arrived. But, at the same time, we as County
officials, we must protect this County and our taxpayers from any po--potential
litigation that could be quite expensive,
So if I may ask a question, I don't know if it's Corporation Counsel or Council
Services to, to ask this--direct this question to. If this body were to consider, say,
tabling this matter, what type of timetable are we looking at before we need to bring
to this matter back for, say, second and final reading? And, and I'm asking this
question basically to consider maybe more time to get some kind of dialogue and to
hold the industry owners accountable. If they say they're going to make these
changes, well, the proof is in the pudding, Mr. Chairman. So if I may direct that
question to either Corporation Counsel or Council Services, or you, Mr. Chairman.
CHAIR HOKAMA: Mr. Molina, thank you.
The Chair views that question as a procedural question, and procedure is controlled
by the body. Therefore, under our rules, and we also refer to Robert's Rules of
Order, if we are to consider deferring decision making on this bill before us at this
time, it is the Chair's ruling that we must set a time and date specific when we would
bring this matter back up for public disclosure.
So if you wish, you know, the Chair is open to a deferment or a tabling, or, or a
motion to defer, but it will be for a date certain, which would be like the next Council
meeting next month, end of the term, but we would need to set a time specific when
the body will consider final disposition of the matter.
COUNCILMEMBER MOLINA: Okay. Thank you, Mr. Chairman.
May I request a short recess, Mr. Chairman.
CHAIR HOKAMA: Okay. Ms. Anderson, the Chair is going to, is willing to recognize
Mr. Molina's request. Do you have a question, at this time, for the Chair?

Regular Meeting of the Council of the County of Maui
January 19, 2007
Page 105

COUNCILMEMBER ANDERSON: Yeah, and, I think, I appreciate being able to ask it
because it might be something that we can look into during recess. I think that we
need, if, if it's possible, to send this back to Committee so that we have the
opportunity to have an executive session meeting with our attorneys so that the new
Members and some of us who don't sit on the, on the Public Works Committee from
last term, can be better informed as to the County's liabilities that Mr. Moto is not free
to discuss in public. So that would be my suggestion.
CHAIR HOKAMA: Okay. Mr. Molina, how long would you like your request for recess?
COUNCILMEMBER MOLINA: Five minutes, Mr. Chair.
CHAIR HOKAMA: Okay, the Council shall be in recess for five minutes.
(THE MEETING WAS RECESSED BY THE CHAIR AT 1:13 RM., AND WAS
RECONVENED AT 1:30 P.M., WITH ALL MEMBERS PRESENT.)
CHAIR HOKAMA: The Council meeting for 19 January 2007 shall return to order.
Currently, Members, there is a motion on the floor to pass Bill 84 on second and final
reading. We are under discussion. Mr. Victorino.
COUNCILMEMBER VICTORINO: Mr. Chair.
I WOULD LIKE TO MAKE A MOTION TO DEFER THIS BILL TO
OUR FEBRUARY 16 MEETING FOR WHICH, AT THAT TIME,
OR HOPEFULLY BETWEEN NOW AND THEN, WE CAN WORK
AND GET THE FACTS AND FIGURES THAT SOME OF US
NEWER MEMBERS AND SOME OF THE CURRENT OR
REPEAT, RETURNING MEMBERS ARE ASKING ABOUT, SO
THAT WE CAN MEET WITH MR. MOTO AND GET SOME OF
THE OTHER ISSUES THAT WE CANNOT DISCUSS IN PUBLIC
SO THAT WE CAN COME UP WITH A REASONABLE
SOLUTION THAT WILL THEN MAKE SURE THAT EVERYONE
IS SATISFIED AND IS MADE, MADE HAPPY WITH THIS
WHOLE MATTER. SO I MOVE WE DEFER THIS MATTER TO
THE FEBRUARY 16 MEETING.
COUNCILMEMBER MEDEIROS:
SECOND.
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CHAIR HOKAMA: Okay. We have a motion made by Mr. Victorino, seconded by
Mr. Medeiros, to defer to a time certain, February 16, the second regular Council
meeting of the month of February on Bill 84.
Mr. Victorino, further comments?
COUNCILMEMBER VICTORINO: Well, as I stated earlier, and I apologize, I should have
waited till this moment, I believe that many of us have conflicting ideas about this
whole, whole issue, so we want to make sure that whatever we come up with will be
good for the public at large, and, and that's our main, main, main concern. We don't
want to put anybody out of business; but, at the same time, we don't want to put the
people of Maui County at risk. So we want to make it a fair and, and not that the, to
say that the former Council did not work really hard on this, I think they did. But since
we have some new issues and some new things that have been brought up to our
attention today, I'd like to see those things worked out, along with meeting with
Mr. Moto and discussing some other matters.
CHAIR HOKAMA: Okay. Thank you.
Mr, Molina.
COUNCILMEMBER MOLINA: Thank you, Mr. Chairman.
And I'll be supporting the deferral. I, I think this industry bears watching, and I, and
there's a lot of questions that need to be answered and a lot of issues that need to be
addressed. And I think the thirty days or so will give the, this body time to consider
all of the things that have been revealed to us today, especially in light of some of the
public testimony that we had with regards to the dialogue that's been going on
between bike tour industry representatives and the community. So I'll be in full
support of the deferral, Mr. Chair.
Thank you.
CHAIR HOKAMA: Thank you.
Mr. Pontanilla, to be followed by Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair.
I'm going to support the deferral to date certain, February 16.
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And, you know, it's good to see that the two parties are now, now, you know, getting
together. And it's unfortunate that something like this takes the parties together
trying to resolve some issues in regards to downhill bicycling tours.
The other thing that I'd like to provide some information to the Councilmembers over
here is that the Public Works Committee last year was supposed to go forward to
provide a study on bicycle tours. So in the 2008 budget, we're going to budget some
monies, approximately $250,000 to look at the bicycle tour industry for Maui County.
And I think that will provide us with some information in regards to the industry
themselves.
Members, there is a Bike Plan that the State of Hawaii had come up with. And if you
can get a copy of that, I'm happy to provide you the information on how to get the
copy. In that Bike Plan, it, it stated that, you know, bike tour companies are part of
the, the so-called ecotourism for the State of Hawaii. But there are some rules that
need to be followed.
In regards to the insurance itself, you know, as you know, the one million dollars that
now is, is placed upon the tour companies, it will, by raising it to five million dollars,
you know, it, it, it would again, you know, make sure that the, the public monies are
not used in paying for any liability.
And with that, Chair, I will be supporting the deferral to date certain, February 16.
CHAIR HOKAMA: Okay. Thank you.
Before I recognize Ms. Anderson, I just wanted to make a correction because of the,
of the term "deferral" that I was hearing. The Chair will just say that the Chair is
recognizing this as a motion to postpone to a date certain. Thank you.
Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair.
I would support that, however, I would request that when we post this on the agenda
for the seventeenth, that under this item, we have a notice for possible executive
session so that we would have the opportunity to go into--there's nothing on this
agenda, Mr. Chair, that permits us to go into executive session today. So if we could
do that on our next agenda, that would allow us to have maybe a, a short ten-minute
session with our counsel to get answers that we're not able to get today.
And I'm assuming that since this is date certain, postponement to a date certain, that
there will be no opportunity to hear this in committee to get any detailed information,
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so it's going to have to be each one of us meeting with Mr. Moto individually to get
this information. And even with thirty days, I don't think that's going to happen. It's
going to be hard to do, which is why I was hoping we could have an executive
session in committee. So if, if, if it's the body's desire to postpone this for a month,
then hopefully when we meet again, we would have that option to go into executive
session because there are things that he can tell us that otherwise we're not going to
be privy to unless it's in executive session.
Thank you.
CHAIR HOKAMA: Thank you.
And, and, again, Members, the Chair is well aware of the State statute that allows us
to enter into executive session, depending on the circumstances. And I believe part
of the issue for us today why the Chair is hesitant to, for us to move into executive
session with this meeting is that we had made no mention of the specific case that
Mr. Moto would be providing comment on, on the agenda. And if it was, as, you
know, Mr. Molina knows, past, as our former COW, Committee of the Whole Chair,
and Mr. Mateo currently now knows, that when we list the specific cases on the
agenda for claims and settlements, should we require, we are able by law, to enter
into executive session.
Okay. So I appreciate your comments, Members. Any further comments before we
move on the motion to postpone this item till February 16, 2007?
COUNCILMEMBER MATEO: Mr. Chairman.
CHAIR HOKAMA: Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank you very much.
And, yes, you know, I'd like to continue the positive move in taking a look at how we
can actually come to a resolve.
However, I will support the postponement to a date certain. And I sure hope that, you
know, throughout this last day, what we saw was what, two companies out of ten, out
of eleven. You know, and for us to take this kind of action, we're demonstrating our
commitment to want to find a resolve. But the other companies have got to
participate, and don't come to us at the eleventh hour to stand here and say it's not
fair. So, you know, we are trying to help, but they gotta help themselves, too. So I'm
hoping that during this period of trying to work things out, that these other buddies,
these other people on bikes come and participate with us because this is a difficult
item to deal with and we'd like to be supportive and help because, as mentioned
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before, nobody wants to put nobody out of business. But at the same time, we are
not going to dip the people of this County's tax monies to pay for something that
could be preventable.
Thank you, Chairman.
CHAIR HOKAMA: Thank you.
Ms. Balsa.
COUNCILMEMBER BALSA: Mr. Chair. I'd like to take the opportunity to thank the Chairs of
this Committee for the deferral or the postponement. It will certainly give all of us
more time to get more information so that we can make a better decision.
CHAIR HOKAMA: Okay. Thank you.
Ms. Johnson.
COUNCILMEMBER JOHNSON: I just wanted to thank Mr. Muschietti because I think from
the beginning, he's been very vocal about this. And I guess through his
perseverance and also the willingness of the companies to also dialogue with him. I
think that it shows an openness which in prior meetings, we have really not seen a
great deal of. So I think if the adversarial relationship can be one to really move
forward in a more positive direction, I look forward to that transpiring between now
and the next time that we hear this. And perhaps then some of the ideas that were
discussed on his part, as well as the company owners, will be able to be presented
too. So I'm very gratified that this seems to be moving in a better direction.
Thank you.
CHAIR HOKAMA: Okay. Thank you.
The Chair will just share with you before we make a decision on the motion to
postpone, Members, a quick few points.
This is a pressing issue for us. It is not only a Maui County issue. Our colleagues
from our sister counties have mentioned they have their concerns with their counties.
Two, Ms. Balsa is our, is representing us at the State Department of Transportation,
moving forward on the highway safety update program, and there's a specific
component on bicycles. And I believe Mr. Rohlfing who testified earlier is
participating. And I know Members Molina and Pontanilla also attended the
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transportation sponsored meeting on Oahu the last week. That's, I would also share
with that.
If you feel it important, I would also ask that you may want to receive comments from
the County's own street safety committee that we have, by ordinance, to give us
advice and input. And I do not believe they have submitted any official comments,
but I offer that to you that you may want to touch base with the chairman of that
committee if they have any comment to share.
And, finally, Members, since you are willing to work, and we can have Mr. Muschietti,
who has been a source of, proponent to get this issue to a solution. My concern is
not the good companies that doing it well. Those that do it well obviously have their
concerns of being unfairly penalized for activities that they had no control over. I
understand that and, normally, it's those that are not doing it as well as we want that
is making the burden on our companies that are doing it well.
So I would ask also of the companies that are not currently participating, if they wish
to, that they would come up with some comments and options. And I would say,
Members, we may not want to raise the liability insurance. In the construction
industry, there's times when besides the liability component, they ask for personal
guaranties, and maybe that's what we want to think about. Maybe some people don't
want us to go in that area, but if it's fair, it's fair.
Stating that, Members, any further discussion on the motion to postpone?
Mr. Medeiros,
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chair.
I think for most of us, the postponement, as have been stated, will give us an
opportunity to get more information and get to a point where we understand the
numbers. And, you know, whether incremental insurance increases were
considered, if we can close the loophole for unpermitted bike companies that escape
the permit and the requirement for the insurance. And I think for small businesses,
we all agree we're trying to keep the field a level playing field in fairness to all.
Mahalo.
CHAIR HOKAMA: Thank you.
Further comments? If not, all in favor of the motion please say "aye."
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AYES: COUNCILMEMBERS ANDERSON, BALSA, JOHNSON,
MEDEIROS, MOLINA, PONTANILLA, VICTORINO,
VICE-CHAIR MATEO, AND CHAIR HOKAMA.
CHAIR HOKAMA: Opposed, say "no."
NOES: NONE.
CHAIR HOKAMA: Motion is carried. Bill 84 is postponed till the February 16 regular
Council meeting.
Mr. Clerk.
ORDINANCE NO.
BILL NO. 85 (2006)
A BILL FOR AN ORDINANCE AMENDING SECTION 2.40.030,
REPEALING CHAPTER 12.17, AND AMENDING TITLE 20,
MAUI COUNTY CODE, RELATING TO OUTDOOR LIGHTING STANDARDS
CHAIR HOKAMA: Thank you.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair.
BILL 85, A BILL THAT -- ORDINANCE AMENDING
SECTION 2.-40-030 [sic] REPEALING CHARTER, OH,
CHAPTER 12.-17 [sic], AND AMENDING TITLE 20, MAUI
COUNTY CODE, RELATING TO OUTDOOR LIGHTING
STANDARDS. I MOVE THAT WE ACCEPT THAT.
CHAIR HOKAMA: Okay. I have a motion by-COUNCILMEMBER MEDEIROS:
SECOND.
CHAIR HOKAMA: --by Mr. Victorino, seconded by Mr. Medeiros, that Bill 85 pass second
and final reading. Mr. Victorino.
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COUNCILMEMBER VICTORINO: I have one e-mail that I was in receipt of. I think most of
us received this, and it was in support of it. I'm, I'm, not going to read it, but it comes
from your, from Mr. Mateo's district, Molokai, in support of this specific bill. And I
think from reading it, Mr. Peabody agrees that we need to take a good look and, and
get this changed.
Thank you.
CHAIR HOKAMA: Okay. Thank you.
We are under discussion? Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you, Chair.
I'm going to be supporting this bill, and I encourage that the Members consider the
second and final reading of this bill. You know, after six years of committee
discussion and work, you know, we finally have something that we can provide our
community with in regards to night skies.
The crafting of this bill involved, in efforts to balance the public safety concerns raised
by our Police Department in regards to the use of low pressure sodium fixtures and
the need for enhancement and protection of our night skies, as well as providing a
more conducive environment, assisting greater protection for our wildlife, as well as
the astronomers up on Haleakala.
And I, I think this is a start in regards to providing less light that would create some
hardships in regards to the astronomers up on Haleakala, as well as provide dark
nights, dark nights for our wildlife here in Hawaii, in Maui County.
So 1 urge Members to support this Bill No. 85.
CHAIR HOKAMA: Thank you very much, Mr. Pontanilla.
Mr. Molina.
COUNCILMEMBER MOLINA: Yeah, thank you, Chairman. And I'll be supporting the
measure as well.
And although it's been said by some that the bill has been watered down from its
original presentation, nonetheless, it's a start. And, and out of the six years that
Mr. Pontanilla mentioned, through that whole time, I believe there's been more
consciousness created in our community with the issue of lighting and its impacts on
our wildlife, and also with maintaining the ambience of protecting our night skies for
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Maui County, and there is cultural significance to that as well. So it's a small, but, I
believe, significant start to addressing lighting issues here in our County, so I'll be
supporting it.
Thank you.
CHAIR HOKAMA: Thank you.
Further discussion, Members? Ms. Johnson.
COUNCILMEMBER JOHNSON: I know last time, too, we had discussion about some of the
components that various members of the community felt should be included in the
bill, but were not present in the final draft that we're considering in this final
ordinance.
And 1 support the work that the Committee has done. And I know I voted no last
time, but I think you have to start somewhere. So this time, I believe that the
Members have admitted that there are measures that they will, hopefully, be
revisiting so that we can actually look at this in a more realistic way.
And because I love the night skies and I love to look at the Milky Way, and when we
have the . . . meteor showers and even when we were watching the comet many
years ago, these are just spectacular things. And so for me from an environmental
perspective to say no to a bill that at least is moving in a proper direction, I will
change my vote to a "Yes" vote this time because I made my statement last time and
I think that it is important that when we make small steps, that at least that is
acknowledged as well.
So I hope that the Members will continue to move forward with protecting the beauty
and the majesty of our night skies, and that eventually even the areas that are very
light polluted, particularly Launiupoko area, used to be gorgeous. Now street, street
lights or yard lights everywhere, it's just really a shame that it is really ruining a part of
Maui that I think we all love_
So I will be voting "Yes" this time. Thank you.
CHAIR HOKAMA: Thank you.
Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank you very much.
I will be supporting the motion on the floor, Chairman.
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And I, I think, at this particular point, for me, 1 will be supporting it quite, quite happily.
Because, if you recall, many years ago, this whole issue was brought up by my
predecessor, Council Chair Pat Kawano, who actually initiated the work on, on the
committee's, for the committee's work. So I'm, I'm, I'm glad it, it reached this point
where we actually have a beginning, because I think this is exactly where he thought
we would have been, not many years later; but, nonetheless, good things takes time.
Thanks.
CHAIR HOKAMA: Thank you.
Any further discussion, Members? Having none, all in favor of the motion please say
"aye."
AYES: COUNCILMEMBERS ANDERSON, BAISA, JOHNSON,
MEDEIROS, MOLINA, PONTANILLA, VICTORINO,
VICE-CHAIR MATEO, AND CHAIR HOKAMA.
CHAIR HOKAMA: Opposed, say "no."
NOES: NONE,
CHAIR HOKAMA: Motion is carried. Bill 85 passes second and final reading, nine-zero.
Mr. Clerk.
COUNTY CLERK: Mr. Chairman, we have no further business scheduled for today.

CORRECTION TO RESOLUTION NO. 07-1
CHAIR HOKAMA: Thank you.
Members, I would just like to inform you that on the resolution regarding the
appointment of Members to the Council's standing committee, there is one typocal
[sic] error that I wish to acknowledge so that you're aware of it; and that's under
committee four, Policy, sub-letter "f". We have made a typo by inadvertently omitting
the word "State" from the phrase "Hawaii State Association of Counties (HSAC)".
We have a typo. We left out the word "State". So with no objection, the Chair would
ask that the Members recognize this and that we make the nonsubstantive
correction.
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MEMBERS VOICED NO OBJECTION.
CHAIR HOKAMA: Okay. Thank you. So ordered.
We're under "Announcements", and I think this meeting we should start with the right,
so Mr. Victorino--

ANNOUNCEMENTS
Members of the Council offered various announcements.

ADJOURNMENT
There being no further business before the Council, the regular meeting of January 19,
2007, was adjourned by the Chair at 2:03 p.m.
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