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CHAIR HOKAMA: ... (gavel). .. Good morning. The Council's Committee on Budget and
Finance will come to order.
Let the record show, this morning we have
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Committee Members Mr. Kane, Mr. Carroll, Ms. Johnson, Mr. Molina, Mr. Nishiki, and
Ms. Tavares. Excused from this meeting is Mr. Kawano and also Mr. Arakawa, who will
be joining us later in the meeting's agenda. Members, we have some items this
morning, some of which will be housekeeping items as well as possibly two that, I
believe, will provide some healthy discussion.

BF-8:

COST ITEMS FOR BARGAINING UNIT 1, NON-SUPERVISORY BLUE
COLLAR EMPLOYEES (c.c. No. 01-69)

CHAIR HOKAMA: First item on our agenda this morning, Members, is Budget Item No.8
which is the cost items for Bargaining Unit No.1, non-supervisory blue collar employees
or better known as the UPW Cost Agreements. Members, again this is a item that has
been deferred from an earlier meeting and ... at this time, we have no public testimony
either written or oral that has been submitted to the Committee. There was a concern,
Members, regarding a new. . .part of the contract for this unit, which is the
Deferred Compensation Plan and I know we had some discussion at an earlier meeting
regarding this provision. As my memo of June 8th to the Members of the Council, you
will notice that I have attached two resolutions; one, is from the County of Kauai, which
addressed their concern for the deferred compensation in one manner and also a copy
of the resolution that the City and County of Honolulu has put forth in their attempts to
address their concerns on deferred compensation. They're both similar but two different
resolutions. The City and County of Honolulu has taken a much more definitive
approach to this, their concerns. As Chairman Yoshimura has indicated to me, they are
in no way not funding the contract, they are funding the contract. Their attorney's
believe they are funding the contract and their concern is to have this issue of the
deferred compensation resolved as soon as possible. And as our staff has indicated
through contact with, I believe, Ms. Kathleen Watanabe from the State Attorney
General's office that this will still be pursued. There is a preliminary hearing stated for, I
believe, this Friday the 15th with, I believe, the Department of Labor. So, that is just
some information for you, Members, as it regards to Unit 1 contract. Is there any
questions from the Members at this time? If not, I'll ask our representatives from
Corporation Counsel as well as Personnel Services Department to provide any
additional information. Mr. Kokubun, any additional information that you care to share
with the ... Committee Members at this time?
MR. KOKUBUN: No additional, additional information. I'm open to questions, however.
CHAIR HOKAMA: Okay. Thank you. Mr. Kim.
MR. KIM: Good morning, Mr. Chair. I have no additional information. I'll take any questions.
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CHAIR HOKAMA: Okay, very good. I think, one of the concerns that was brought up or
questions from the previous meeting, gentlemen, and again you need to inform the
Chair if you believe we are approaching areas that are sensitive and may be requesting
to enter into an executive session situation. And we have already posted on our
agenda, should that situation arise, the ability to enter into executive session. Can you
tell us in open session, possibly some of things that, how this arrived this deferred
compensation agreement or proposal in the contract, and what did the County of Maui
as an employer receive on its part to grant the deferred compensation?
MR. KOKUBUN: You know, I can't state specifically what we got. .. what the County received
in, as you're saying in return; however, I can, I can go over some of the things in the
contract that appeared to be beneficial for the County.
CHAIR HOKAMA: Members, would you care to have Mr. Kokubun share those comments with
you?
MR. KOKUBUN: Okay.
CHAIR HOKAMA: Well, I have some that says yes and some that's saying no. (Chuckle).
COUNCILMEMBER TAVARES: (Laughter).
CHAIR HOKAMA: So, if you do want to you need to request it, Members. I want a specific
member to request that information if you want it. Mr. Molina.
COUNCILMEMBER MOLINA: Yes, I'd like to.
COUNCILMEMBER TAVARES: You know we're being televised, don't you?
CHAIR HOKAMA: Yes. Okay, Members, and we are on Akaku and so you need to make sure
that how we approach the subject is done properly, please. Ms. Tavares, you have a
comment?
COUNCILMEMBER TAVARES: Mr. Chairman, I just wanted to thank Mr. Kokubun for coming
to explain the different aspects of the contract to me and I believe he talked to most of
the, most of the members. The only question that I had was about the deferred compo
and the situation we might be caught in. I happen to like the City and County of
Honolulu's version of the resolution, whereas, they're not gonna pay in any money until,
or for that portion of the contract, until it is clarified whether or not it is legal to have this
fund. And I think really basically, that's the only thing that that's open for, you know, for,
for my part on the contract. So, I would be ready to move on it. I hesitate having the
Administration go through any details of the contract because I believe this is done in

-3-

BUDGET AND FINANCE COMMITTEE MINUTES
Council of the County of Maui
June 12, 2001

good faith negotiation and, and bargaining, and that it's ... if we're gonna discuss it then
I would request that we go into executive session to discuss it. Thank you.
CHAIR HOKAMA: Okay. Thank you for those comments. Any other comments ... by the
other members? The Chair would also concur with my colleague from upcountry;
Ms. Tavares, that in general, the Council's role is either to approve or reject a proposed
agreement. We are not the negotiators. We can ask for clarification on specific points
to make a decision and although it's a technical thing, Members, what is before the
committee is cost items. And there are also non-cost items that are negotiating contract
negotiations, and dependent on a negotiators point of view, you may not agree or agree
with what is a cost versus non-cost item. But, I think, on this deferred compensation
portion, I think, maybe what might be helpful for everyone, including our tax paying
residents of this County as well as our employees who we are concerned about. If you
could explain, one of you gentlemen, what is the current. . .type of deferred
compensation offered to the employee and what this new deferred compensation option
provides to our employees.
MR. KOKUBUN: The, the biggest difference in what is in the, in the con ... , proposed in the
contract and what we currently enjoy, is the fact that the, in the deferred compensation
which we now, employees now currently enjoy, is that the employee decides how much
money goes into the deferred compensation plan. In other words, the, the monies go to
the employee and the employee places what he determines to be the, an appropriate
amount into the deferred compensation plan. In the UPW contract, what it proposes is
that the ...the employer pay directly into a deferred compensation plan, without going
through the employee, a certain amount of money and that, that's the basic difference.
CHAIR HOKAMA: Thank you. My question then to you, Mr. Kokubun, is that, does the
employee have any election of how that deferred compensation can be invested for his
benefit or her benefit?
Or is this up to the sole decre ... , discretion of the
Plan Administrator... or are we not available of that information?
MR. KOKUBUN: I don't believe the employer would have any... to make any, would have any,
a decision as to how the union places those monies in the deferred compo plan.
CHAI R HOKAMA: No, I'm more concerned about what the employee election or choices are,
not the employers. You know, does the employee still have the opportunity to say, I
want a, you know, aggressive portfolio. I have a longer time to work, so therefore I'm
willing to take greater risks and have a greater return of my investment versus a
employee close to retirement that wants maybe a more set and conservative return to
guarantee his retirement. Does the employee still have opportunities to direct his
investment or deferred compensation funds?
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MR. KOKUBUN: Mr. Chairman, I'm not, I don't believe that has been decided yet. So, I'm not,
not familiar with, with, if that is being contemplated or not.
CHAIR HOKAMA: Okay. I, I, and my, my only concern is that our employees still retain their
opportunity to make their own decisions of how they would like to invest their money.
And again, you know, it's something, I guess, will be worked out later but that would
have been my concern is the employees voluntary choice to choose how this money is
used. Okay, Members, any other questions regarding ...this agreement, regarding
Unit 1? Mr. Nishiki.
COUNCILMEMBER NISHIKI: Yeah. Is our Corporation Counsel involved in the litigation that
Honolulu is going through ... or is it just Honolulu itself? Because understandably,
Jimmy, portions of the other plans that we may approve may continue on but in this, this
deferred compensation, should it? Well, it is in court right now ... what can occur?
MR. TAKAYESU: Okay. We are not in ... , in ... , involved in--and it's not really litigation--it's, the
matter is set for hearing this Friday before the Labor Board. There's a prohibited
practice complaint that was filed by the City and County of Honolulu against the
State of Hawaii and the UPW. The other counties have not, have chosen not to get
involved. They have gone ahead and adopted resolutions that will basically approve,
that approve the, the cost items that were bargained for.
COUNCILMEMBER NISHIKI: Including deferred compensation?
MR. TAKAYESU: Including deferred compo Our understanding, they, they moved up the
pre-hearing conference 'til this Friday so they, they could try to resolve this matter
before July 1 and that also, they are still working on the deferred compo plan to, to be
sure that it complies with all the IRS requirements. Our... recommendation is, is that
we follow more, more along the lines of the Kauai resolution. Kauai resolution actually,
was worded somewhat differently in that they had specific dates when they would be
making payments to the UPW. This resolution which is attached is Attachment 1, would
approve the cost items but not, not spell out any specific deadline. So, we're asking the
Council to approve the cost items. We will on the administrative side continue to work
with the other counties, the State, to ... to see what happens with this deferred compo
plan. I mean, if it turns out the Board says that this plan is in violation of, of the law,
then, of course, no payments are gonna be made. If they rule in favor of the State and
the Union, which we believe they will, then payment will be made. But until such time
as the Board rules, we're just asking for approval of the cost items ... and we'll wait to
see what the Board does.
COUNCILMEMBER NISHIKI: Yeah.
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MR. TAKAYESU: Again, when I talked to the Union, one of the concerns is, you know, their
employees are on the lower end of the pay spectrum. ERS is something that is not
being involved here. But, you know, a lot of these people because they're, they're,
they're, they live at a certain income level, even though there are deferred compo
packages available to employees, many of them just, there not in a situation where they
can choose to go that route. And so, I think this was a way to, down the road, to help
people out once they leave government, where they're looking at Social Security, the
ERS, and they have something else that could help them out. But, again, you know,
the, the Labor Board ... is being asked to rule on this issue, unfortunately, we wanted
them to rule by now but they haven't been able to do that. But, again, they're expediting
the hearing so that they can decide the issue prior to the effective date of this contract
and the, or more importantly the, the start of next fiscal year.
COUNCILMEMBER NISHIKI: Mr. Chairman, this is part of a negotiation between the UPW
and the State. Now, if any portion of this is found to be say invalid--see, I don't know
what the choices are that the Labor Board can choose to do--but if it's not, then UPW
can say, hey, this is the total package. Now, this has been found to be invalid, can
UPW say they want to renegotiate now? Because this may be a cause for-CHAIR HOKAMA: Mi. .. , Mister, yeah, Mis ... , Mr. Nishiki, I think one thing that was made or
brought to the Committee that we were informed by our representatives of the
Administration as well as our Corporation Counsel, is that there is a provision called
savings. Some will call, call it a severability section or a savings. Whereby, the Union
or Collective Bargaining Agent also agrees that if this provision of the contract is found
to be unacceptable and voided, that all other provisions of the agreement will still be in
effect. So, that only this one area would be eliminated from the new contract,
everything else would stand fast and the County will still continue to fulfill our obligations
to our employees in Unit 1. Am I correct, Mr. Takayesu?
MR. TAKAYESU: That is correct. There is a severability provision, so that in the event the,
the Labor Board were to decide that this particular deferred compo benefit is in violation
of say collective bargaining provisions then it would not affect the validity of all the other
cost items and terms and conditions of the collective bargaining agreement.
COUNCILMEMBER NISHIKI: Yeah, that's not my point. My point is this, if I see I'm gonna get
five things in my negotiation with the County. Now, the County, Honolulu, or whoever
takes it and goes, and the Labor Board finds that the fifth one is no good. If I'm looking
for five pennies and I only end up with four pennies, then I think that this should be
renegotiated because this part was found illegal. I'm just saying that if I was UPW, I
WOUld, I would not accept this because if it is part of a contract that was negotiated in
good faith, now you're taking this ... fifth part of my contract away. I'm not getting the
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fair compensation that perhaps the other unions are getting. Now, this is my cause for
concern.
MR. TAKAYESU: Again, part of the collective bargaining agreement was that there were,
there is a severability clause. You know, in your anal..., in your example, say they're,
they're asking for these four items, the fifth one, it's, you're going into new grounds.
And so, nobody really knows at that time, what a, the Labor Board or a court would
ultimately say, so you need to put in that severability clause. And basically, you're
agreeing that, if it's ruled valid then we go along with it; if it's ruled invalid, that was part
of the bargain, we continue on. And without the right to strike or say that we go back to
the bargaining table.
COUNCILMEMBER NISHIKI: Why wouldn't it have, if, if the fifth penny was not included as far
as this, if this was the fifth penny, then the fifth penny would be given in another manner
that would give 'em five pennies. See, I think we're robbing the, the, the union people if
you, if you find that this is not legal and then they're stuck with a contract and, and
minus the fifth penny.
MR. TAKAYESU: You know, that's part of the reason, I believe, the, the State and the other
counties have, have not joined in with the kind of position that the City and County was
taking. Again, this was a bargain for agreement and we're, it's now, it's before the
Labor Board who has the authority to make a, make the call and we felt that it would
really be in bad faith to go ahead and join in with the City and County. It's obvious that
they, you have the Union and the State on one side, the UPW on the other and
whatever the decision is ... County Administration is, is willing to, to go along with it.
And that was our understanding, that because this was a, a new type condition within
this particular collective bargaining agreement, that it would probably have to be
decided down the road like it is being, being done right now.
COUNCILMEMBER NISHIKI: I'll allow the other members to ask questions but I'm not. .. in
favor of either of them.
CHAIR HOKAMA: That's fine, Mr. Nishiki. Questions? Mr. Arakawa.
COUNCILMEMBER ARAKAWA: Yeah. You know, Jimmy, I think that first of all for
clarification, most of the counties had questions as to this and every County asked for a
Attorney General opinion on the legality of this. So, it wasn't like everybody thought this
was a good deal going into it. As a matter of fact, that's quite the contrary. If Hawaii
passed it then they're the only one that passed it without any question at all. My
question to you is, according to this Section 65; Savings, it said that, by reason of
existing legislation or by a decree of a court or competent jurisdiction, does the
Labor Board come under this definition?
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MR. TAKAYESU: It's, it's part of the process. You know, I think, you, you, you gonna go
ahead, let the Labor Board take a look at the prohibited practice complaint, make a call.
If a party disagrees then it's not like final, final. They have to go to the next level, which
would be the courts.
COUNCILMEMBER ARAKAWA: So your, your answer is no, then.
MR. TAKAYESU: No, you're right. It's just part of the process.
COUNCILMEMBER ARAKAWA: So the Labor Board, if, if the Labor Board disagreed and
invalidated this contract then this section would not apply. So, that the, the union would
not have to follow that jurisdiction or that, that ruling and they could at, at that point seek
further settlement or a different definition under a court system. Why then do we go to
the Labor Board and not directly to the court system if that is the case? If the court is
going to be the one that's gonna determine, have the final determination and the
Labor Board is only a suggestion, because they have no weight of law and no weight of
enforcement by law, why do we go to the Labor Board? ... And why isn't that included
in this savings part that the Labor Board, their decision should be binding as well?
MR. TAKAYESU: Okay. Okay. In terms of like ...the courts having say the final say, you
know, you still go through a process. Say, if you go into circuit court and that's definitely
a court, and the court makes its rulings, one of the parties ... does not agree with it but
they decide not to appeal it to the Supreme Court, then that circuit court's decision will
be the final. .. word on that particular issue. Now, just like we have many Administrative
Boards that that decide a lot of these issues that come up dealing with zoning or all
these other kind of matters or liquor violations. They, they do that first stage and again
if somebody decides not to question the administrative board or commission's decision
then that will be the final resolution on the issue.
COUNCILMEMBER ARAKAWA: My, my question, Jimmy, okay, and the reason I'm going into
this area is, let's say we have, we have July 1st is what we're looking at as a deadline,
which is coming up very quickly. Let say, the Labor Board makes a ruling that is against
the union in this particular case, then there has to be a delay where it will be sent to a
regular court. Now this may take years. In the interim, what happens to all the
employees as of July 1st? Do they get their pay? Do they not get their pay? Do they
strike? It seems that there's a big window there that I'd like to know what the
explanation is as to how you'd close that window.
MR. TAKAYESU: Okay. Again, you know, the cost items includes wages. If the legislative
body of the various counties a ... , a ... , approve this, then they will get paid their wages.
The issue outstanding on the deferred compo and it's, it's not a large amount, will be set
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aside and taken through the, the process, I guess, the, the judicial process at that point.
So, again, it's very important that the overall cost items be approved, so that we can pay
our employees come July 1.
COUNCILMEMBER ARAKAWA: So, what you are saying and I want to be very clear on this.
If there's any con ... , contesting of the deferred comp., that has nothing to do with
invalidating the contract, we will, we will enforce the rest of the contract. And the
counties and the State will be willing to payout that full contract pending whatever
happens to the deferred compo
MR. TAKAYESU: That-COUNCILMEMBER ARAKAWA: So, we'll take it as if the whole thing was approved minus the
deferred compo and the Union will agree to that, has agreed to that.
MR. TAKAYESU: That's the process that will have to be followed. Again, you know, say if the
Board was to decide that they weren't going along with the deferred compo and say we
did not make a payment, that would be in accordance with the Board's ruling. So, it
WOUld, it's not like the County would have engaged in any type of prohibited practice.
COUNCILMEMBER ARAKAWA: Okay. Well, that's what I want to be very clear of that we're
not violating the contract if it's appealed. If there is a decision or there is a non-decision
and we pass the Ju ... , July 1st deadline, that it's not that we are negligent or that we can
be held ... as violation, violating the contract because it's not firmly established. 'Cause
what you're saying and what will probably happen, is the contract that we look at minus
the deferred compo if we approve that, would go through, but the deferred compo may
take years to settle if it has to go through the court system. So, we may never have a
complete contract that we're actually working on. And because we're being asked to
determine whether or not we're gonna approve the deferred comp., that is a cost item,
you know, otherwise we wouldn't be dealing with it. So, therefore, in our approving of
cost items, our package is not complete and probably will not be complete for quite
some time. So, I, I, I again for clarification. What you are telling us is that does not
matter, the contract, if we approve it as is, we don't have to worry about the deferred
compo portion of it. It will be determined by the courts and however that happens, there
will be no recourse by the unions to say that this was an invalid contract.
MR. TAKAYESU: Yeah and, you know, that's the, again, that's the process. I do not think it
would take years for a circuit court to, to decide this issue. It may take some time for
the Supreme Court to eventually rule on it but to get some type of judicial determination
is, it's not gonna take that long. Okay.
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COUNCILMEMBER ARAKAWA: Well, let, let me put it to you, ask you one more, one, one
other way then because this can be contested by either the State or the Union.
Whichever side loses, is there an intent by the State to challenge? If it, if the State
loses this and it's allowable, at what point do we stop the challenges? Has that been
determined?
MR. TAKAYESU: Not that I'm aware of. I would think the State WOUld, if they get an adverse
ruling, will take it to the next level. They want, they would want to hear some type of
judicial decision from a circuit court.
COUNCILMEMBER ARAKAWA: Okay. So, it may take years then? You'll, you'll get one,
then if it goes the wrong way then somebody else will appeal it, I mean, that's generally
been the practice. In any case, we are assured that that will not have a bearing on the
contract itself that's the main point.
MR. TAKAYESU: Yeah that is correct. We have severability provisions. And again, this was
the issue that people had concerns about and probably going in felt that it would have to
go through this review process board and then a court.
COUNCILMEMBER ARAKAWA: Just one more question for, out of curiosity. Why would we
negotiate a contract where there is something like this that needs to be decided by a
court system? Why would we have that in the contract the way it is right now? Why,
why wasn't that settled before this came to this body and the other Council bodies
throughout the State?
MR. TAKAYESU: Okay. I believe the City and County brought up the issue subsequent to it
being negotiated with, primarily with the State and, and the Union, and that's, that's how
it came about.
COUNCILMEMBER ARAKAWA: It, it just boggles my mind that we would be given a contract
that needs to have a court ruling on it at some point or other to ratify, prior to having that
ruling. And it seemed that the Attorney General is again, very slow in making their
determination to come back to us as to whether or not something is legal or not. Just to
give us an opinion, not a court opinion but an Attorney General opinion, and we're still
waiting for a determination of Sunshine Law. There's gotta be some system that that's
setup at the State that's gotta be faster than this. I'm done.
CHAIR HOKAMA: Thank you, Mr. Arakawa. Any other members have questions regarding
Collective Bargaining Unit No.1 contract? Mr. Nishiki.
COUNCILMEMBER NISHIKI: Yeah. Jimmy, this is the part that I don't. .. know if you know.
You're representing to us that should this deferred compensation area be ruled invalid,
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that UPW favors the entire contract. See, to me, you're representing to us that UPW
now will accept it if it is invalid and I don't think that they will.
MR. TAKAYESU: No, UPW, again you have to understand, UPW and the State are on, on the
same side of this issue.
COUNCILMEMBER NISHIKI: I understand that.
MR. TAKAYESU: And I, as I indicated, if there was an adverse ruling, the State, I believe,
would go to the next level, to the court and now that includes the UPW. They, of
course, would like to get the full benefit of their bargain and they're, they're not the type
of union that's gonna just throw up their hands and say, oh that's it then. You know, so
again, and the, and the State and Union, I believe, would go to next level.
COUNCILMEMBER NISHIKI: And, and during this process-CHAIR HOKAMA: Mr. Nishiki, may I just interrupt you one, one quick one. We have a request
if you could use your mike a little bit more, they're having a hard time picking up audio.
COUNCILMEMBER NISHIKI: Okay.
CHAIR HOKAMA: Thank you.
COUNCILMEMBER NISHIKI: And, and during this time if there is no resolution and it is being
challenged, can UPW go on strike?
MR. TAKAYESU: Um ...
COUNCILMEMBER NISHIKI: And show me where it says yes or no.
Note: Short pause.

CHAIR HOKAMA: Gentlemen, do you need a short recess?
MR. TAKAYESU: Yeah, I think we need ...we have to discuss this. We have, there have
been discussions of selective strikes against one of the jurisdictions, and so I have to
talk to the Personnel Director. Real, real briefly.
CHAIR HOKAMA: Okay. The Chair will call a five-minute recess ... .(gave/) . ..
RECESS:

9:34 a.m.

RECONVENE:

9:43 a.m.
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CHAIR HOKAMA: ... (gave/). .. The Council's Committee on Budget and Finance will
reconvene.
At this time, the Chair will recognize Mr. Jimmy Takayesu of
Corporation Counsel; County of MauL Mr. Takayesu.
MR. TAKAYESU: You know, at this time, I would like to request that we go into executive
session to discuss some of these iss ... , related issues. It's in, in terms of how best to
proceed.
CHAIR HOKAMA: Okay, Members ...
COUNCILMEMBER KANE: Mr. Chair.
CHAIR HOKAMA: Yes, Mr. Kane.
COUNCILMEMBER KANE: Prior to ... making that consideration.
CHAIR HOKAMA: Yes.
COUNCILMEMBER KANE: Before we do that, can you clarify what our options are today on
what we're voting on.
CHAIR HOKAMA: Okay. Thank you very much.
COUNCILMEMBER KANE: Clearly, what the options are.
CHAIR HOKAMA: Thank you very much for that question. Members, as indicated in the
Committee Chair'S correspondence to you dated June ... 7 and then also you have a
highlighted memorandum also dated June 8th • It is the Committee Chair's intention for
this Friday's Council meeting and it's already posted on the agenda to: (1) ask
full Council to discharge this Committee of this communication regarding Unit 1 cost
items; (2) the Committee Chair will be requesting the full Council for a waiver of the
Council rules that puts forth a committee recommendation; third, that we adopt one of
the two attached resolutions that I have on the memorandum, Attachment 1 and
Attachment 2. Attachment 1 is the County of Kauai's version of the ...their collective
bargaining approval resolution. Attachment 2 is the City and County of Honolulu's
version, and the final request would be to file the County communication regarding this
item. So, there will be no vote by this Committee done today. All action will be done on
Friday and it's basically a logistical thing, Members. This is the last Council meeting
scheduled for the month, we'll need to take formal Council action to approve the
contract. And the next meeting will be in July and the effective date of this proposal is
July 2nd , 2001. Mr. Kane.
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COUNCILMEMBER KANE: Thank you for that. Mr. Chairman, can we also get a clarification
of the distinct differences between the two resolutions. I know one is, go ahead and pay
and if, well, I'll let somebody who is the expert at these explain. One, is to hold up, the
other one is to pay, and both of 'em are based on a resolution that's a judicial remedy it
seems like. Can we get this clarified?
CHAIR HOKAMA: Mr. Takayesu.
MR. TAKAYESU: Okay. Again, I'll refer this to the proposed resolutions. There are two that
are attached to the, the, the Committee Chair's transmittal. Attachment 1, is more along
the line of the Kauai resolution and Big Island, it, it's approval of cost items with, without
any type of reservation and then just makes reference to the severability provision. The
Attachment 2, again, are more along the lines of City and County of Honolulu, it calls
approval of cost items and then puts a limitation on the expenditure of the cost items for
the deferred compo plan.
COUNCILMEMBER KANE: Mr. Chair.
MR. TAKAYESU: And that's the difference.
CHAIR HOKAMA: Yes, Mr. Kane.
COUNCILMEMBER KANE:
And then just a final clarification.
Corp. Counsel's
recommendation to this body is to consider for approval, I guess, on Friday 'cause we're
discharging on Friday, the first attachment, which is the Kauai County Council's version
over the Honolulu City and County's version. Is that correct?
MR. TAKAYESU: That is correct.
COUNCILMEMBER KANE: And the basic reason for not considering this Honolulu City and
County's one is what?
MR. TAKAYESU: I'd like to discuss that in executive session.
COUNCILMEMBER KANE: Okay, so that's why we're ... okay.
CHAIR HOKAMA: Yes sir. Thank you.
COUNCILMEMBER KANE: I just wanted to make sure that we're going in there and talking
about the relevant issue here.
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CHAIR HOKAMA: Thank you, Mr. Kane.
COUNCILMEMBER KANE: Thank you.
CHAIR HOKAMA: Any other further questions before the chain ... (chuckle) ... excuse me, the
chain, the Chair enters into a motion for executive session? Mr. Nishiki.
COUNCILMEMBER NISHIKI: Yeah. Jimmy, no matter what occurs, I--if, if my understanding
is, is clear--we are approving no matter which resolution is selected, giving UPW a
raise.
MR. TAKAYESU: Both of the ... both of the resolutions call for approval of the cost items,
including, yeah, definitely wages. The, the difference is the treatment of the deferred
compo plan payment. .. that's the difference between Attachment 1 and Attachment 2.
COUNCILMEMBER ARAKAWA: Mr. Chairman.
CHAIR HOKAMA: Hold on, Mr. Arakawa. Continue, Mr. Nishiki
COUNCILMEMBER NISHIKI: You know, the process that is now taking place be ... , between
City and County of Honolulu and the Labor Relations Board, is that a process that the
Union negotiated also, should there be any challenges?
MR. TAKAYESU: No, that's just part of the basic law that is-COUNCILMEMBER NISHIKI: That-MR. TAKAYESU: --that we go ahead and, and negotiate and, and have these collective
bargaining agreements. So, it's like the-COUNCILMEMBER NISHIKI: No, no, no.
MR. TAKAYESU: --court is always, always there, you know, it's not part of the negotiations
but it's something that's always there.
COUNCILMEMBER NISHIKI: No, we were, we were told earlier that if one County does not
agree then the entire package becomes null and void. Okay. Now, I think you need to
explain to us if this is one portion of the entire package that may become null and void.
And I, and I, and I guess, the, the cause for concern would be the process now that is
being done, where to me the package is not complete. And, and I, I guess, for myself,
the concern for a strike again which doesn't lead to any win-win situation for the union,
who is above all unions, probably the, the lowest paying, aren't they?

- 14 -

BUDGET AND FINANCE COMMITTEE MINUTES
Council of the County of Maui

June 12, 2001

MR. TAKAYESU: Overall UPW, I believe that's correct.
COUNCILMEMBER NISHIKI: So, why would they go through with this then, unless they had a
backup plan that they could get.
MR. TAKAYESU: Go through with what?
COUNCILMEMBER NISHIKI: If they're losing five penny, if they losing the last penny, why,
why, why, why did we put them through this process?
MR. TAKAYESU: You know, my ... I've talked to some of the people involved with the UPW
and they, they feel very confident that they will prevail. And they feel that the City and
County is, is taking a position that eventually will be found to be in error.
COUNCILMEMBER NISHIKI: I'm done.
MR. TAKAYESU: They have pretty smart negotiators on those sides. I definitely acknowledge
that.
CHAIR HOKAMA: Okay. Thank you, Mr. Nishiki. Mr. Arakawa.
COUNCILMEMBER ARAKAWA: Mr. Chairman, in and, and for clarification, I want, want it on
the record for clarification. In either case the UPW cannot strike, either of these being,
resolutions being passed, either one.
MR. TAKAYESU: Um ... again, you know, they're taking a position that the Attachment 2, the
second version, they would consider that to be a rejection of the cost items portion of
the contract and that would therefore justify them going on strike
COUNCILMEMBER ARAKAWA: As our Corp. Counsel. .. is this a re ... , the, the Honolulu one,
is that a rejection of the cost item? When it says, they're just gonna, they're, they're
putting the money there, they're approving the funding. They're just gonna defer it until
the item is decided by the courts, is that a rejection of the, of the cost item? I want your
opinion on that.
MR. TAKAYESU: Okay. My opinion is that Attachment 2, the City and County version,
basically their version, would be an approval of all cost items and not a rejection.
COUNCILMEMBER ARAKAWA: So, it would be an approval, so there the UPW could not
strike in either case.
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MR. TAKAYESU: Yeah and that the--could not legally strike--and that the ... um ...
COUNCILMEMBER ARAKAWA: Okay.
MR. TAKAYESU: ... that the limitation is more on the expenditure, not on approving the cost
items. This resolution is not exactly like .. '.what they're, what they're proposing to act
upon on Oahu. If you look at paragraph one, it says, that it here ... , does hereby
approve all the cost items.
COUNCILMEMBER ARAKAWA: That's what I'm reading.
MR. TAKAYESU: We threw in the word "all" just to make real clear that we're approving all the
cost items.
COUNCILMEMBER ARAKAWA: That's, that's why I wanted a very clear response. Because
the next question I'm gonna ask you is, by putting this clause in here that says that no
money shall be expended to fund Subsection 61.03 of the agreement until the courts or
the board approve it and the Corpora ... , Corporation Counsel provides Council with the
copy of the court's final, the board's final judgement. All that does, is say that the
money will not be spent until this is clear. The courts have made it clear that this is a
legal expenditure that's the only difference I see. Whereas, the other one and I want
this clarified as well. Does this mean that all those funds that are asked for in the
contract, where the employees are gonna be, we're gonna be putting money, giving it to
the unions for the employees, that happens prior to the court approval? Is that the, the
main difference? All that money that that is being asked for to go into the fund, goes in
prior to us knowing whether it's legal or not.
MR. TAKAYESU: Um ... yeah, they want some, you know, City and County wants to have
some type of authoritative decision rendered prior to expending the funds. Yeah, I think
that's what this is called for. I don't know if their concern is that if, if they don't like what
the Board says they'll say no, you know. Okay.
COUNCILMEMBER ARAKAWA: No, no. Jimmy, Jimmy, Jimmy, you're getting off on a
tangent. According to the contract that we're being asked to ratify, it says, effective
July 2nd , 2001, the employer shall pay $132 per employee for a union sponsored
Deferred Compensation Plan; effective July 15 , 2002, employer shall pay 156. On
nd
July 2 , 2001, does that mean the State and the counties put up $132 per employee to
the unions, we give them the money if we ratify this the way Kauai has. The difference
being that that money does not go to the union under the Honolulu plan until there is a
court ruling on this, is that the major difference between the two?
MR. TAKAYESU: Okay. Court or Board ruling that would be the, that would be the difference.
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COUNCILMEMBER ARAKAWA: Okay, then that is the, the clear distinction. As our
Corp. Counsel, if we put the money up front and as of July 2nd the union gets the money
and the courts decide that we cannot, that it's not legal. How then do we have to, what
do we have to do to get the money back?
MR. TAKAYESU: Okay. Again, as I indicated, we expect the Board to rule before July 2nd ,
actually before July 1s t. so that the counties and the State can. . .get
some ... (inaud ible) ...
COUNCILMEMBER ARAKAWA: You can't guarantee that though, Jimmy.
MR. TAKAYESU: At this point, we can't guarantee it.
COUNCILMEMBER ARAKAWA: No. And as ... --(CHANGE OF TAPE)-- ...the comment
before we're having to make a decision. I have no confidence in the court, in the
assumption that there will be a ruling before July 2nd . How do we get the money back if
that decision does not, is not made or if it's, if it's made after the fact and it is
determined to the contrary? What is involved in that?
MR. TAKAYESU: Um ... you know, at, at that point, if we're weren't, we're not able to get a
ruling on, in time, I think, we would probably file something with the Board to go ahead
and ... (chuckle) ... almost like a interplead to make a payment or make arrangements
so that. ..
COUNCILMEMBER ARAKAWA: We're making a payment. We're committing funds ...
MR. TAKAYESU: Right.
COUNCILMEMBER ARAKAWA: ... as of July 2nd , we have to turn over a check to the union.
MR. TAKAYESU: Right.
COUNCILMEMBER ARAKAWA: According to what you are recommending that we that we do
with the Kauai, follow the Kauai plan, is that not correct?
MR. TAKAYESU: That's correct.
COUNCILMEMBER ARAKAWA: So, we turn over that check. The City and County of
Honolulu plan says we approve it pending the Court or Board ruling, at the time the
Court or Board rules, then we will turn over the check if it's legitimate. The difference
being; one, if the court rules that it is illegal, we now have to go back and try and
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recover that funding that the union will have had, for whatever time it takes the court to
make a ruling.
MR. TAKAYESU: Okay. Again, it's not the court, you know, we're looking at the Board as
being the first one to make the decision. We'll probably cut the check, deposit it with
the, the Board, in saying, look, we're, we've, we've turned, giving the check over in, in
accordance with the collective bargaining agreement. But, you know, you have to make
your ruling fast 'cause if you say that they're not entitled to this, then give us our check
back.
COUNCILMEMBER ARAKAWA: You cannot guarantee that to me, Jimmy. You cannot
guarantee that the Board will make or determine by July 2nd . Can you guarantee that?
MR. TAKAYESU: No.
COUNCILMEMBER ARAKAWA: You already told me you can but I know you can't.
MR. TAKAYESU: No, I can't. But, I'm saying the check will, the check will be to UPW will go
to the Board.
COUNCILMEMBER ARAKAWA: The check will, the check will be granted from the State and
the County. As of July 2nd , UPW will be entitled to receive that check whether or not the
Board has made a decision. If the Board has not made the decision, the Board doesn't
hold the money, the check goes directly to the union. Is that not correct?
MR. TAKAYESU: I said the check would not go to the union.
COUNCILMEMBER ARAKAWA: So, according to the, what you're saying, according to the
contract, the, the union does not get the money until a legal determination is made?
The Board hasn't made-MR. TAKAYESU: They will not get the money-COUNCILMEMBER ARAKAWA: ... until a legal determination is made.
MR. TAKAYESU: That is definitely the, the safest way to proceed 'cause as you pointed out,
how do we get the money back if it's later, subsequently, determined not to be legal.
COUNCILMEMBER ARAKAWA: And that's why I'm asking you as our Corp. Counsel, what
the difference is if you are now telling me that this contract does not require and will not
result in the union getting the money prior 'til a determination is made. I see no
difference between the two. The union does not get either one. As a matter of fact, it's

- 18-

BUDGET AND FINANCE COMMITTEE MINUTES
Council of the County of Maui

June 12, 2001

the, the question is whether the Board should be charged with holding the State and the
County citizens' funds or we should hold it in our own account until such time as that
contract is determined.
MR. TAKAYESU: Okay. I, I'd like to go into executive session because there are other
consequences we'd like to discuss and it, it partly relates to some of the changes that
were made in the collective bargaining ag ... , laws during the past session.
COUNCILMEMBER ARAKAWA: That's fine by me but I think-MR. TAKAYESU: Okay.
COUNCILMEMBER ARAKAWA: --what I'm asking, it can be held in open session. I'll go to
executive session.
CHAIR HOKAMA: Mr. Arakawa, I, I, I would agree with you that what you're asking is
pertinent in open session.
COUNCILMEMBER ARAKAWA: Yes.
CHAIR HOKAMA: I still believe though, that as our Corporation Counsel, Mr. Takayesu is
informing us that he wishes to add additional information to each of you that he feels is
more appropriate in executive session, that he's not telling you at this time.
COUNCILMEMBER ARAKAWA: Mr. Chairman, I, I will move for executive session under that
request.
COUNCILMEMBER MOLINA: Second.
CHAIR HOKAMA: Okay. I have a motion by Mr. Arakawa, seconded by, I believe, Mr. Molina
to have this Committee enter executive session on Item No. 8 which is cost items from
Bargaining Unit 1, non-supervisory blue collar employees. And pursuant to Section
92-5(a)(3) & (4) of the Hawaii Revised Statutes that allows this committee to enter in
executive session concerning the authority of persons designated to conduct labor
negotiations or consult with legal counsel on questions and issues pertaining to this
issue. Any discussion? Mr. Nishiki.
COUNCILMEMBER NISHIKI: Yeah. I, I, I, I don't see the reason for going into executive
session. Excuse me, I don't see any reason for going into exec ... , executive session,
Mr. Chairman.
I think that perhaps, all we need to do is look at what
Corporation Counsel has put before us and if it is the will of this body to not see the
money be given to the union until a decision is made by Relations Board, then that's the
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language that we should see be put in there. To me, that's the question because we
are basically saying that we want to see the UPW negotiated agreement go on. So, I
will be voting against exe ... , executive session. I, I, I think that Jimmy is going beyond
his scope in discussing anything else before us today.
CHAIR HOKAMA: Thank you. Ms. Tavares.
COUNCILMEMBER TAVARES: Yeah, Mr. Chairman, I wanted to know ... Jimmy, is, has the
Board agreed to be the escrow agent for this contract?
MR. TAKAYESU: No we have ... , again, we haven't gotten that, to that point yet, but they
asked me what, you know, how we would proceed. Again-COUNCILMEMBER TAVARES: So, you're just-MR. TAKAYESU: --the parties are pushing to get a ruling before-COUNCILMEMBER TAVARES: Yeah.
MR. TAKAYESU: --July 1st for obvious reasons.
COUNCILMEMBER TAVARES: I know everybody's pushing for that but we can't depend on
that-MR. TAKAYESU: Right.
COUNCILMEMBER TAVARES: --so we have to have another plan of action more or less.
Yeah, the, you know, we're gonna put the money up there somewhere, it's gonna be
someplace and just whether it goes to the union or it doesn't go there until the ruling is
the question to me. That's all.
CHAIR HOKAMA: Okay. Thank you. The Chair's comment is that we will, you know, the
Chair's asking that you as a member on Friday, as a Council Member, to make your
decision. And the Chair will support this motion, so that you can have the maximum
amount of information to make that decision on Friday and I think that is very important
as it regards to Unit 1. So, any further discussion?
COUNCILMEMBER ARAKAWA: No.
CHAIR HOKAMA: Seeing none. All in favor say aye.
COUNCILMEMBER ARAKAWA: Aye.
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COUNCILMEMBER CARROLL: Aye.
COUNCILMEMBER MOLINA: Aye.
COUNCILMEMBER TAVARES: Aye.
CHAIR HOKAMA: Opposed say no.
COUNCILMEMBER NISHIKI: No.
CHAIR HOKAMA: We have one no; Mr. Nishiki. Motion is carried. Chair will take a short
recess to enter into executive session ... .(gave/) . ..

RECESS:

10:08 a.m.

RECONVENE:

10:58 a.m.

VOTE:

AYES:

Councilmembers Arakawa, Carroll, Johnson,
Molina, Tavares, and Chair Hokama.

NOES:

Councilmember Nishiki.

EXC.:

Councilmember Kawano.

ABSENT:

None.

ABSTAIN:

None.

Kane,

MOTION CARRIED
ACTION:

RECESS Open Session and CONVENE Executive Session.

CHAIR HOKAMA: ... (gave/) . .. We shall reconvene the Council's Committee on Budget and
Finance. Members, we are on Item No.8, which is the cost items for Bargaining Unit 1,
non-supervisory blue collar employees. Any questions by the Members?
COUNCILMEMBER KANE: Mr. Chair.
CHAIR HOKAMA: Mr. Kane.
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COUNCILMEMBER KANE: Question for Corp. Counselor Mr. Kokubun.
CHAIR HOKAMA: Proceed.
COUNCILMEMBER KANE: Thank you. The issue that was brought up from Honolulu, City
and County and their complaint to the Labor Board, is there any comment, any formal
comment by UPW regarding the nature of it? Do they think it's frivolous, do they think
it's legitimate? I mean, was there any type of comment that was made by, by UPW
and/or the State?
MR. TAKAYESU: Well, they, they, they definitely do not agree with the City and County
position. They feel that setting up this deferred compo plan is as separate and apart
from the limitations that Chapter 89 has imposed on any type of negotiations relating to
the ERS which is a separate, is the State retirement plan. I asked both sides to provide
me with their memos as soon as possible and I have not received anything from them.
But I know that they, this is definitely gonna be contested vigorously by both sides.
COUNCILMEMBER KANE: Okay. Thank you, Mr. Chairman.
CHAIR HOKAMA: Thank you. Mr. Arakawa.
COUNCILMEMBER ARAKAWA: Yes, Mr. Chairman. Jimmy, as I told you, I was gonna ask it
when I asked you this in open session. In your opinion as Corp. Counsel, the funding
for this particular program while there is still a question about it, should we somehow
divert the funding? We know we want to honor the contract and the cost items, we want
to provide for the cost items, I think, pretty much that's going to happen. But, while
there is a question about whether or not a portion of this is legal, your recommendation
as Corp. Counsel as to how to handle giving the funding. Should we give it directly to
the union as prescribed in the agreement, the way we're gonna do it on July 2nd ? Or
should we do a buffer, providing a separate way to say, yes, we are putting the funding
here, physically do it and as this is cleared up by the courts that money will be allowed?
How, how is, could you explain your ruling?
MR. TAKAYESU: Okay. You know, until the, we have some type of decision by the board or a
court, and in this case it's the issue is before the, the Labor Board. That I do not think it
will be proper to go ahead and just make a payment to the union and again,
everybody's pushing to get some type of decision before July 2nd .
COUNCILMEMBER ARAKAWA: Okay. And, you know, understanding that if there is a
decision that is made prior to July 2nd and it is favorable, then that funding would go
directly to the contract. It's only if there is a delay beyond July 2nd for a decision or it is
contested by, at the, the court level that it goes further than that. Now, we had
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discussed and some of the other Council members had brought up the idea of doing an
escrow account. Is this something that you deem legal in trying to create an escrow
account whereby we've, we put the funds into a separate account that can be called up
at the time of determination?
MR. TAKAYESU: Yeah, I think that will be a good way to proceed and apparently there has
been some precedent in the past where ...the collective bargaining agreement called
for certain payments and a particular plan had not yet been fully established. And it was
my understanding that that's how they had treated it in the past. So, you can show that
we are, we're willing, we are gonna abide by the agreement and that we're putting it
aside until such time as we get a legal determination.
COUNCILMEMBER ARAKAWA: So, it will be, it will be clearly established not only by intent,
by physically taking funding, putting it aside into a separate account, so that everybody
knows that it is budgeted. There's no question to the budgeting on that and that's a
better way to, to proceed. Again, again, it's because there is a question as to whether
or not we should release funding to any program, whether it had been a contract or any,
just any program whereby we do not have a clear legal determination as to whether that
funding is proper or not.
MR. TAKAYESU: Yeah that is correct.
COUNCILMEMBER ARAKAWA: Okay. Thank you, Mr. Chairman. As recommended, I'm
going to recommend that Corp. Counsel come up with some kind of language to make it
appropriate, so we can work on it on Friday.
CHAIR HOKAMA: Okay. Thank you very much.
COUNCILMEMBER ARAKAWA: Per your, per your request.
CHAIR HOKAMA: Thank you, Mr. Arakawa. Mr. Carroll, any questions or comments at this
time regarding Item 8?
COUNCILMEMBER CARROLL: No. Just that I concur and I think this is the way to go. I think
it, it's a good solution, and I think it will satisfy everyone.
CHAIR HOKAMA: Okay. Thank you. Ms. Johnson, any comments?
COUNCILMEMBER JOHNSON: No. Just simply that I also believe that a separate escrow
fund of some sort should be established, so that there's no question as to our intent.
CHAIR HOKAMA: Thank you. Mr. Molina.
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COUNCILMEMBER MOLINA: Yeah, Mr. Chair, I concur with what was said earlier, you know,
approving the cost items, you know, for me is a no-brainer. But again, with the legalities
involved with the deferred compo package, you know, I think it's the responsible thing for
us do until a ruling is made by the Board. If no ruling is given to us by July 2nd of which
the contract is supposed to go into effect then we should establish this escrow account
until a decision is made. And we've also, again, haven't heard from the Attorney
General's office, so it does make you wonder how soon the Board will make a ruling.
So, therefore this idea of the escrow account, I think, is a very prudent one.
CHAIR HOKAMA: Thank you. Mr. Nishiki, any comments or questions?
COUNCILMEMBER NISHIKI: Yeah. I, I, I just want to again say that I don't think that this
executive session was necessary, number one. I think that for reasons given about a
strike being set on different islands dependent upon how we worded a resolution, I think
was, I don't think is legal. And so, I just feel that Corporation Counsel overstepped his
bounds today in recommending to us that a executive session was necessary and I
think that many of the things that we discussed could have been discussed in open
session. Thank you.
CHAIR HOKAMA: Okay. Thank you for your comments. Anything else, Members? Mr. Kane.
COUNCILMEMBER KANE: I was just gonna ask you what your intent, Mr. Chair, is at this
point as far as a recommendation to Corp. Counsel for a, a redraft or adjustments for us
to consider on Friday.
CHAIR HOKAMA:
I believe after the discussion held this morning by. . .the
Committee Members as well as Corporation Counsel and from others of the
Administration, I think, that we can, the Chair would ask Corporation Counsel's office to
help draft another revisal to take in account where we can place payment for our
employees in Unit 1. And again, the Chair will not be asking for a Committee
recommendation. It is the Chair's intent again on Friday during Council meeting to; one,
ask for the Committee to be discharged of this item; two, that the Chair will ask the full
Council to waive Council rules regarding a recommendation from the Committee on this
item; third, that the Council approve all cost items regarding the new contract for Unit 1
be approved and that a provision or part of the resolution take into account the concern
regarding the deferred compo be included and; fourth, that we file this communication.
And that is what the Committee Chair will be asking you as the Council Members on
Friday for consideration.
COUNCILMEMBER ARAKAWA: Mr. Chairman, so moved.
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CHAIR HOKAMA: There's, there's no mo ... , we will not be taking any decisions ...
COUNCILMEMBER ARAKAWA:
No.
To move it to, to, I'm moving to allow your
recommendations to move this out of committee to the full Council.
CHAIR HOKAMA: Mr. Arakawa, we won't be doing that 'cause Friday we're gonna just be
asking to discharge it, this matter. So, there's no, no motion required at this time.
COUNCILMEMBER ARAKAWA: You don't have to move it out of Committee?
CHAIR HOKAMA: That's, that's correct, sir.
COUNCILMEMBER ARAKAWA: Okay.
CHAIR HOKAMA: Okay, Members, if not, we're gonna move on to the next item on the
agenda. Okay, Members-COUNCILMEMBER KANE: Mr. Chair.
CHAIR HOKAMA: Yes.
COUNCILMEMBER KANE: So, you're looking at a deferral with no objections?
COUNCILMEMBER TAVARES: Yeah.
CHAIR HOKAMA: That's correct, Members.
COUNCILMEMBER MOLINA: No objections.
CHAIR HOKAMA: Thank you very much. Excuse the Chair. Yes, the Chair will be deferring
Item No.8. Okay. Thank you, Members, for your participation in this.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (RH, AA, Re, JJ, DK, MM, WN)
ACTION:

DEFER pending further discussion and possible action at the
June 15, 2001 Council mtg.

CHAIR HOKAMA: We have now Item No. 25 which regards to contract C1124 to remove
asbestos at the old Wailuku Post Office.
And this morning, we have with
Ms. Yoshimura; Budget Director, with Mr. Wes Lo; Director of Finance for the County of
Maui and ... Members, Item 25 in your binders. Okay. Do we need Mr. Goode on this
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one? Okay. Let's see, the next one we would need Mr. Goode. Okay, while we ask for
Mr. Goode's presence, do we need his presence for Item 26, contract for Wailea Fire
Station? Okay, Members, we're gonna, the Chair with your, with no objections, we're
gonna keep moving and I would like to take up Item No. 26. And the reason we are
going to bypass 25 at this time is we'll be awaiting the presence of Mr. David Goode;
Director of Public Works.
COUNCILMEMBER ARAKAWA: No objections.
COUNCILMEMBER MOLINA: No objections.
CHAIR HOKAMA: Thank you.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (RH, AA, RC, JJ, DK, MM, WN)

BF-26:

CONTRACT FOR WAILEA FIRE STATION (Contract Nos. C1168 and C1168-1)

CHAIR HOKAMA: Item 26, Members, is a contract for the Wailea Fire Station, and in
Committee we have two contracts, Contract 1168 and Contract 1168-1. Okay. Mr. Lo, I
don't know if you or Ms. Yoshimura would like to start off discussion on this item.
MR. LO: Mr. Chair, I apologize, I. .. I'm assuming what you just want is a brief contract? I was
notified somewhat late on this. I. ..
CHAIR HOKAMA: That's correct.
MR. LO: Okay. The contract for the Wailea Fire Station, the one in question is the contract
with Bayless Architects to provide architectural service for the Wailea Fire Station. This
was originally contracted back in 1998 to start some design on a fire station; however,
as we started moving forward on this contract, only nominal amounts of money were
spent under this contract. Mr. Bayless had notified, as we, as we started bringing the
fire station into conclusion, Mr. Bayless had notified the County that. .. he was unable or
no longer desired to complete the work. I, I'm sure that's the proper statement but that,
I mean, we would have to re-bid this contract out anyway. This contract is now being
cancelled to fund the current contract to build the Wailea Fire Station which is with the
firm of Mitsunaga and Associates which was qualified through our quaL., qualifications
based selection. And that contract, I believe, is circulating for signatures right now to do
the final design for the Wailea fire station. So, this contract is, is in the process of being
cancelled with Mr. Bayless and the money is being transferred over for the new Wailea
fire station contract.
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COUNCILMEMBER KANE: Mr. Chair.
CHAIR HOKAMA: Thank you. Mr. Kane.
COUNCILMEMBER KANE: So, how much was paid out?
MR. LO: Approximately 16,000 to Mr. Bayless, and all his materials were transferred over to
the new architect.
COUNCILMEMBER KANE: I'm sorry, what was that number again.
MR. LO: Sixteen thousand, approximately.
COUNCILMEMBER KANE: Thank you.
CHAIR HOKAMA: Okay. Thank you. For the members that were not part or with us last
term ... uh ...the Finance Committee was reviewing these contracts because at that
time there was contracts for an architect firm to proceed on the design. And yet, the
concern of the Council was that there was still no specific land or, or site selected;
Council had not approved any acceptance of property. There was a proposal of
location but there was no specific location chosen as yet. And there was a question of
how, why would you proceed until a site was determined and accepted so that the
architectural firm can proceed on a more definite speci ... , specifications and conditions.
And that was some of the questions that were ...were brought forth by the previous
Finance Committee. And again, there was a concern about why would you have an
addendum to add additional monies to the original contract when the situation still did
not change. So, that was part of the Finance Committee's review of this item that goes
back to 1999. Any other questions regarding this item? Ms. Johnson.
COUNCILMEMBER JOHNSON: Yes.
local firm here in Maui?

I just wondered if Mitsunaga and Associates was a

CHAIR HOKAMA: Mr. Lo.
MR. LO: Yes they are. They're actually not on Maui--I take that--they're a local firm. They are
actually based out of Honolulu. They, when we did the consultant selection there's only
a few firms actually on Maui that actually propose an architecture field in our, our list
that we have to pick from. They are local on, on, yeah, out of Honolulu.
COUNCILMEMBER JOHNSON: Alright. Thank you.
CHAIR HOKAMA: Mr. Molina.
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COUNCILMEMBER MOLINA: Thank you, Mr. Chair. Mr. Lo, will this have an impact on the
deadline as far as the projected deadline when this fire station is to be completed?
MR. LO: This, this no. The, the, the change in the contract did not actually have any affect on
the deadline at all. Just as an update, we are hoping to break ground on. . .in
November of this year, actually, that's the latest timeline estimates on that. And they're
actually... Mitsunaga firm has progressed, although they're not under contract, they
spec'd some of the work and they are fairly advanced in, in some of the drawings,
et cetera at this point and time.
COUNCILMEMBER MOLINA: Okay. Thank you.
CHAIR HOKAMA: Okay. Thank you. Mr. Nishiki, any, anything regarding this subject?
COUNCILMEMBER NISHIKI: Yeah. So, I think maybe the concern may be that people are
having to come over from Honolulu. How does this affect the timeline that we set earlier
in regards to ... meeting these timelines?
MR. LO: Yeah, it was all taken into consideration in the, the timelines, et cetera. The, the
only, they are using a lot of local firms as subcontractors to do the EA's and so on and
so forth, and we're finding actually that, you know, electronically we are able to manage.
They, they do come over as needed and, you know, it's just a plane flight away and this
is their first project with the County of Maui, so they are hustling like ... there's been no
effect, I believe. In fact, because they're a larger firm and have engineering capabilities,
et cetera, we're feeling we're getting a more overall perspective in the work. You know,
Mr. Bayless firm he would have to subcontract out a lot of engineer work. So, I don't, I
don't believe and, and I've talked to Mr. Buzianis who's our, sort of a, the project
manager of this project, and he's, he's delighted with his work to date. And the
timelines ... yeah, there hasn't been any effect of the ... those.
COUNCILMEMBER NISHIKI: They are being met?
MR. LO: Yes.
COUNCILMEMBER NISHIKI: Thank you, Riki.
CHAIR HOKAMA:
Mr. Arakawa.

Thank you.

Mr. Kane, anything on this contract?

Thank you.

COUNCILMEMBER ARAKAWA: Yeah, Mr. Lo, you know, just a month ago, you came before
us with this timeline in the contract for--a little over a month ago--when we were doing
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the budget session for the Wailea Fire Station and everything was firm. When did you
get indications that Bayless would not be able to, to do this contract?
CHAIR HOKAMA: Mr. Lo.
MR. LO: Mr. Chair, I, I believe that was probably... I'm, I'm guessing right now. I think it was
probably either very early in the year or late last year when we started wanting to move
forward on the fire station. As we were going through the budget process, we wanted to
see, you know, what, in order to expedite the thing, obviously, we knew we didn't have
the construction monies and we weren't gonna expend any additional monies. But, we
started talking to consultants so that we'd be prepared to move forward on that. So,
that was probably, I'm guessing, probably late, late last year, early January or so.
COUNCILMEMBER ARAKAWA: Then why didn't you explain that to us when we were
discussing this in the budget session, that you were going to lose the contractor and you
were gonna have to redo the contract. Because you're at, from what I'm understanding
and correct me if I'm misunderstanding this, you're terminating the contract with Bayless
and you gonna go ahead and you gonna get the new contractor, is that correct?
MR. LO: Mr. Chair, I, I apologize. I wasn't probably party to that discussion. It was, I, I, at the
time, I was probably in the Fire Department discussion, so I'm, I'm unaware of that at
this point and time. I'm not sure what was said at the meeting.
COUNCILMEMBER ARAKAWA: So. . .well, basically what was proposed, we had the
contractor said we're gonna be meeting this very strict timeline and we're gonna be able
to get everything done ...
MR. LO: Correct. Correct.
COUNCILMEMBER ARAKAWA: ., .on, on, on time. But, I don't remember ever having a
discussion whereby we're gonna be losing our contractor; therefore, we don't know
we're, we're in the process of trying to hire a new contractor.
MR. LO: Well. .. um ...
COUNCILMEMBER ARAKAWA: And if you're telling me this started in November of last year
or somewhere thereabouts then shouldn't the Council have been informed that this was
what the Administration was doing?
MR. LO: Perhaps, Councilman Arakawa, I, I guess. And, you know, again since I wasn't at
the meetings, I assume that, you know, number one, is as we move forward onto
actually picking the contractor, I mean, as a administrative capacity. And we had
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worked with this now, yeah, I, I do agree with you, perhaps, you should have been
informed of that. But, the timelines that we were presenting to you were based on, with
the new contractor or the new consultant.
COUNCILMEMBER ARAKAWA: Well, I can tell you, I, you know, but we were deliberating on
this a lot of the, lot of the discussion was based on trying to get the timeline met and our
ability to be able to be confident on what timeline was going to be met. Now, in doing
this contract, at this point, can we assume that the ... the same money that's going to be
tied or was tied into this project is, it's still there that's what it is, minus the expenditure
of Bayless.
MR. LO: Yes, Mr. Bayless work was done, you know, several years ago and he only did some
preliminary, I believe, just some preliminary site type of applications there because
again, we didn't have the site at that point and time.
COUNCILMEMBER ARAKAWA: Do we have the, the contractor you mentioned from Honolulu
now, Mitsunaga, is that, that is a firm contract?
MR. LO: Yes.
COUNCILMEMBER ARAKAWA: And their work, because this, this was one that we were
going to expedite, this program ...
MR. LO: Correct.
COUNCILMEMBER ARAKAWA: ... and it was supposed to be on a fast track, whereby we
can-MR. LO: Correct, correct. Right.
COUNCILMEMBER ARAKAWA: --try and finish this out this year. That, at this point, you're,
you're, what I'm hearing is they're not located on the island, they're flying back and forth
as needed, that's correct?
MR. LO: Correct. Correct.
COUNCILMEMBER ARAKAWA: And at this point, you are still contending that we're gonna
be able to get this built by the end of this year.
MR. LO: Correct. Yeah, maybe if I can explain just, just briefly is that, although the contract is
just being executed with Mitsunaga and Associates, in order for them to get to the point
of a contract under this new qualifications based selection, they've actually started
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doing work much early on in the whole process. Under... , try, try again and understand,
they started new conceptual drawings basically speccing the work. So, you know, as
we provided that information ... you know, we were, we were well on our way, they were
speccing the work out. We had already chosen them through our qualification based
selection and we were just waiting for final numbers to come up with their, you know,
their final proposal, et cetera.
COUNCILMEMBER ARAKAWA: Explain to me how this selection process works where,
where you have, how does the bid go in, how do you apply for this ... specific project?
MR. LO: Okay. Mr. Chair, if I may go a little bit into the qualifications based selection? I'm
gonna just be fairly generic on it. This is a, this is a new process that actually--new
process for Maui--this has been utilized by all other counties in the State for, I think,
several years now. And this, this is a, in general, what you do is at the beginning of the
year we advertise for consultants, and we list the various projects and say any other
projects that may come from time to time for the County. We get a list; we get a
statement of qualifications from all these people who bid on this. And then at that point
and time, we go and qualify that list for people that are qualified to do certain types of
work that have applied for this. At that point and time, we go and actually screen the list
when a project comes up, and narrow it down to ... um ... a group; the, the three. And
in, in our case, in Maui's case, we actually go and get the technical people to start
looking at these things and, and interviewing the various consultants, et cetera. At that
point and time, we hand that over to the Department Director--which is, this is all per the
procurement code--and the Department Director chooses the actual consultant.
COUNCILMEMBER ARAKAWA: On what basis is that actual choice made, is it on cost? It is
on ...
MR. LO: No.
COUNCILMEMBER ARAKAWA: ... how is it, how is it balanced?
MR. LO: No. It is not, it is not on cost. It basically, it's the negotiations that gives him the
right, the Department Director, to negotiate with the highest person. If that person does
not meet what they feel is the proper price, they can go down the list of the next person.
So, this is a little bit different than probably the request for a proposal process that
you're probably familiar with. This is a, this is a new proc ... , new process for Maui but
this has been in existence in the State for sometime now. In fact, we're the
only ... County that hasn't used it and this is only for design, design professionals at this
point and time.
COUNCILMEMBER ARAKAWA: And it meets all the requirements under the State code?
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MR. LO: Oh, yeah, we (chuckle) we, we went through some various gyrations of this to make
sure that we, we met all the requirements of the State Procurement Code.
COUNCILMEMBER ARAKAWA: Okay. Thank you.
COUNCILMEMBER KANE: Mr. Chairman.
CHAIR HOKAMA: Yes, Mr. Kane.
COUNCILMEMBER KANE: Point of clarification. We're discussing ... Contract No's C1168
and 1168-1 between the County and Bayless Architects? Is that what we're talking
about?
CHAIR HOKAMA: We're talking about two contracts. That's correct, 1168 and 1168-1 as it
regards for the Wailea Fire Station project and just so happens, Bayless Architects was
the one that was, the, the firm that was to provide certain services for this project. But
my original, my recollection of, during last term, why we brought it into Finance
Committee, Mr. Kane, was not questioning the choice of Bayless Architect. The
question was how can you proceed on a project that still did not have site selection and
why would you expend public money on something that was unsure of. And at that
point and time, as I recall, it was to be a tri-departmental project. There was to be a
component for the Fire Station, there was to be a second component for the
Police Department, and there was a third component for Parks and Recreation. And the
question was why would we proceed until we had a site secured.
COUNCILMEMBER KANE: So, this contract or contracts were already terminated and
payments were already made to the contractor, and when were those payments made
or that payment made?
CHAIR HOKAMA: Mr. Lo.
MR. LO: Chair Hokama, Councilmember Kane, I would have to get back to you on that. I, I
believe, again that there's approximately 16,000 was paid several years ago and ...
COUNCILMEMBER KANE: And nothing has taken place since then?
MR. LO: Not under this contract, no, and we are in concurrence now. The actual physical
cancellation of the contract, I, I can't, I do not believe it's officially been cancelled but we
are in the process of it. I think, I do need to make sure that the proper documents to, to
effectuate the cancellation is, is processed.
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COUNCILMEMBER KANE: And so, Mr. Chair, bottom line, is the reason why we have this on
the agenda today is because to file, since this is something that finished years ago?
CHAIR HOKAMA: That's correct, Mr. Kane.
COUNCILMEMBER KANE: Thank you, Mr. Chair.
CHAIR HOKAMA: Okay. Mr. Arakawa.
COUNCILMEMBER ARAKAWA: Yeah, I, I have a question on this. From what your
statement was and on the, the last page of the contract, I guess, 8/30/99 contract, the
scope of work. The appropriation that was 10,005 for a quick Kihei Police Station;
CW Parks facility, 10,005; and CW Government facility another $10,006.76. Was the
scope of the contract that Bayless was given for all three facilities ... Wes?
MR. LO: Mr. Chair.
CHAIR HOKAMA: Mr. Lo.
MR. LO: As I understand it, Council member Arakawa, originally the site had the ability to have
a police station on it. There was some discussion and again, I, this had happened prior
to this Administration. But there was some discussion to have a fire station, I think, on
one portion of the property, some, some park activity and then down on the lower
property, there was a thought of having a police station down there. Now, as I
understand it, that that was soon decided not to have the police station down there
at--Mr. Bayless apparently had indicated to the, the, the Police Chief. I believe, which is
Chief Phillips at the time also, that some, there were some issues there that they might,
you know, that, you know, that might not be the most suitable location. And, and
Chief Phillips had indicated that. ..
COUNCILMEMBER ARAKAWA: My question is, were those three components part of the
contract because it seemed to have been separated out. So, for whatever Bayless was
being paid for to do, had to do with the three components of the contract.
MR. LO: That's correct.
COUNCILMEMBER ARAKAWA: The Park facility, a Police facility, and another gover... , oh
excuse me.
MR. LO: Yeah.
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COUNCILMEMBER ARAKAWA: Yeah, Police facility, another Government facility which I
assume would be the fire station. Now, it's broken up into ten thousand, ten thousand,
ten thousand basically. So, that means the work that was supposed to be done to do
the Kihei fire station would have been $10,000, not a combination of it all. If the other
two, the other two segments of it were separated out--and they're listed separately--I
wanna, I wanna understand, is that how the contract finally ended up? Because that's
what I'm reading on this, in this contract.
MR. LO: Mr. Chair, Councilmember Arakawa, I, again I'm not sure if I can answer that
question. But I will say that, as I understand it to the best of my knowledge, that they,
they had planned to have, check the feasibility of potentially having the three different
uses on that location. This contract, again this contract was prior to this Administration,
so, you know, I, I am unaware. No, I have that right here.
COUNCILMEMBER ARAKAWA: Could I?
MR. LO: See this? Yeah. Alright. And, and, and, Councilmember Arakawa, that that
represents sources of funds and not necessarily that, the, the funds are alloca ... , I
mean, I should say that the work is gonna be allocated as such. I mean, you can,
sources of funds that are different than actually, you know, the, the pro-rata share of
that, I mean.
COUNCILMEMBER ARAKAWA: Well, my, my question is, of course, and this is what I'm
trying to get to. If we contracted this amount of money to do three projects, essentially,
and we're only getting one, we didn't get that complete and now we're hiring somebody
else with the extra funding. Did we get our monies out, our, our money out of this?
Because looking at this, the numbers that we have here, the ten thou ... , 10,000, three
times for the three projects,--and we've already spent $14,000--we should have a
project and a half complete or three partial projects.
MR. LO: I guess, just a quick, quick note is, the 30,000 was just an amendment to the entire
contract which was 111,000. So, what you're looking at is just an amendment to the
contract, so that the total contract at the time was much more but that that's beside the
point. Again, I can, I can check into that, I, I do not have the ability to answer you at this
point and time, on, if we, I would have to go back and look at the actual services
provided. Again, this happened some time ago, so I will check into that.
COUNCILMEMBER ARAKAWA: Again, the point is if and if the total contract were
$141,579.62 with the 30,000 added, now that is, that is true but it's also for the three
projects. Are we now expending a third of this for the fire station and that's all we have
to expend because we're only doing one third of the projects. We're not doing, we're
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not doing the police station, and the park facility right now. All we're doing is speccing
for the fire station.
MR. LO: Right.
COUNCILMEMBER ARAKAWA: It would seem to me that one third of the 14,000... 141,000
would be all you need to do the fire station.
MR. LO: No. I believe that actually, and we're just glancing at some documents here, you
need to do a master plan first. And I think that 30,000 as I understand it--and we're just
glancing at some things here--that was just for the master plan portion of that. And then
now that it's been decided not to go ahead with that things, I mean, we still need to
design a fire station. And, and, and deal, I mean, I don't think you can pro-rata, you
know, one-third, one-third, one-third a project, I mean, you know, there are certain,
there are certain, there is certain work that has to be done that WOUld, you know, need
to be done for all facilities, irregardless.
COUNCILMEMBER ARAKAWA: Well, if we're only creating one facility versus three facilities,
it would seem you wouldn't need to expend the funding for the other two facilities that
we know we're not gonna create in that area. So, all we're doing is, now, doing the
master plan design for the one facility. Now, if you're telling me that that's not true then
I can understand that and can try and work through this but what I'm reading in the
contract and what, you know, I'm looking at how it's split up. It's like we actually should
have the ability to say one third will be for the Fire Station; one third would be for the
Police Station; one third would be for the Park. 'Cause you don't need to master plan
what you're not gonna design.
CHAIR HOKAMA: That's a point well taken, Mr. Arakawa. And, Members, if you would look at
Exhibit 1, it's contract C-1168 it is bond funds for the amount of $111,562.86. This is a
contract signed on the 29th day of December 1998, approximately two days prior to the
end of the last Administration. And under recitals, it says that a consultant to provide
architectural service for the Wailea Fire Station, it is just mentioning the fire station
project. On the amendment that was done on, on this ... whatever you want to call it,
the main Contract 1168. That's when it became where the Parks, Parks Department
from County-wide funds would put in $10,000 and the Police Department from
County-wide funds would put in $10,000, to see if the parcel, because it's still not
secured, could accommodate a tri-departmental project. Which would be three
separate projects on one parcel and that's when it became just a fire station project of
111,000 to the 141 to fit Parks, Police and the Fire. And, and that is how the Chair
recalls it as we discussed in, during the last term. Mr. Arakawa.
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COUNCILMEMBER ARAKAWA: Mr. Chairman. just for clarification. On the recitals. on that
page. what it says is to provide architectural service for the Wailea Fire Station for the
Department of Fire. Parks and Recreation. and Police; County of Maui. If you turn to
Exhibit 2. which is the March 23 rd letter which is the. the next section of it. the scope of
work. provide master planning services for the proposed parcel to provide for future
development and use by the Maui County Fire Department. Maui County
Police Department. Maui County Parks Department. Coordinator [sic]. coordinate area
requirements for each department and incorporate circulation plans. provide design
drawings for each in ...• for use in project development and coordination. So. it seems
that the design money that was put in. is for all three facilities.
CHAIR HOKAMA: On the amendment?
COUNCILMEMBER ARAKAWA: Well. on March 23 rd • this is the scope of work under
Exhibit 2. So, that's why I'm questioning, I'm questioning how much money was
allocated to actually just do the fire station, and you're, what you're telling me is, no, all
of this money was just for the fire station. I'm reading it as three separate because all
three departments are mentioned as part of the planning process under the scope of
work.
MR. LO: Councilmember Arakawa, no, I didn't. .. under this contract. This contract is gonna
be cancelled. So, there's only $16,000 expended from this contract, period. And now,
going forward, the new contract that has noth ... , is not related to this and is using, is
gonna be used for the fire station only. Although there might be some periphery grating
and, and et cetera, landscaping just to retain the site, so on and so forth.
COUNCILMEMBER ARAKAWA: And again, my question to you was, if the original contract
required all the service for all three; you cancel the old contract, you picking up the new
contract. Should you be getting the full amount of money when it was supposed to be
designed for all three, when you're only doing one of it now? So, the new contract in my
mind, should be for one third of the $140,000 to do the fire station portion of it because-MR. LO: No.
COUNCILMEMBER ARAKAWA:
Department.

--eliminating the Park and you're eliminating the Police

MR. LO: Councilmember Arakawa, I'm, I'm not sure, I would have to go look at the scope. But
just to design a fire station, I think, in, in your experience in designing Wastewater
treatment plants, your consultant's, consultant's fee design work is usually somewhere
around 10 percent of your construction cost. The actual cost to do the design for the
fire station, the actual detailed construction drawings, et cetera, is much more than
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95,000 or 130,000. I, I suspect and again, I haven't. .. 1 haven't read the scope of the
old contract as much but I think that had more to do with some of the master planning
and the preliminary ... the preliminary EA work and not necessarily the final construction
drawings. I may be wrong but I suspect that that's, that's a fair statement.
COUNCILMEMBER ARAKAWA: Yeah, well. ..
MR. LO: Anyway, this contract has, is gonna be cancelled. We have gone out for a new bid, if
you will, through the qualifications based selection for the new design, engineering,
et cetera, for the new, for the fire station.
COUNCILMEMBER ARAKAWA: Well. ..
MR. LO: So, I think, maybe we're mixing the apples and oranges here a little bit.
COUNCILMEMBER ARAKAWA: Well, I'm reading it directly from, from the exhibit though.
MR. LO: No, no I'm saying, but, yeah, this, this contract no longer exists, I mean, will no
longer exist.
COUNCILMEMBER ARAKAWA: March 23 rd , 1999, the, the Exhibit No.2. This is the third
page in this contract. Okay. So, my understanding now is that all of this other stuff has
been thrown out and we're ... --(CHANGE OF TAPE)-- ... 140,000 whatever it is, only
for the fire station design, that's where we're working at as far as funding?
MR. LO: No. No, the, this contract is gonna be cancelled. There is some money that was
allocated from the Fire, directly from the County-wide Fire facility there, I think that's the
title. The new contract is more than the 139,000. The, the, the, we are, the, the rest of
the money, the 10,000 from the Police, 10,000 from the Parks, et cetera, is gonna
lapse.
COUNCILMEMBER ARAKAWA:
that's--

Okay.

So, Wes, the, the original contract was 141,579,

MR. LO: No.
COUNCILMEMBER ARAKAWA: Well, it was 111,562 you added 30,000 to that, so it came
out to 141,000, that is being cancelled. And now, you're proposing a contract or you've
Signed a contract for more than 141 ,OOO?
MR. LO: Correct.
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COUNCILMEMBER ARAKAWA: And what or. .. , where originally it tied in Police and Fire and
Parks, now we're only doing fire station for more than the original contract?
MR. LO: Correct. Now, again, what I don't know is that, I'd have to look at if Bayless actual
scope was, actually was to just, you know, he didn't even have a site at that time. So, I
don't think he could possibly provide you a contract that could have construction
drawings and put a building on a site that doesn't exist. So, I suspect that his scope is
much less than actual construction drawings, so on and so forth, for a fire station.
COUNCILMEMBER ARAKAWA: Well, just because I'm reading it doesn't mean that it's there.
So, I'm gonna assume that what I'm reading can't be there and that we're going on with
a completely different contract. So let's forget it. Okay. For the new contract that is
being put in, transmitted today, Mr. Chair, we're not gonna be discussing that contract,
all we're doing is filing this old item?
CHAIR HOKAMA: The old items. That's correct, Mr. Arakawa.
COUNCILMEMBER ARAKAWA: Okay, I do have some questions when we get to the, the
new contract. Because now, I'm gonna wanna know why all of this scope that, all the
things that were supposed to be done are not included in the new contract. And
because they're not included, why that new contract is so much more or is more than
what the old contract was. So, at this point, soon as you're ready to file I'm willing to
move on.
CHAIR HOKAMA: Okay. Thank you, Mr. Arakawa. Members, any other questions regarding
Item No. 26, which is the Wailea Fire Station project? Ms. Tavares, you have any
questions you would like to ask on this? Okay. Thank you. It is the Chair's
recommendation to file ...
COUNCILMEMBER ARAKAWA: So moved.
COUNCILMEMBER CARROLL: Second.
CHAIR HOKAMA: ... Contract C1168 and C1168-1. Okay, I have a motion by Mr. Arakawa
and seconded by ... Mr. Carroll. Discussion, Members? Seeing none. All in favor say
aye.
COUNCILMEMBER CARROLL: Aye.
COUNCILMEMBER MOLINA: Aye.
COUNCILMEMBER TAVARES: Aye.
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CHAIR HOKAMA: Opposed say no. Motion carried. Thank you, Members.
VOTE:

AYES:

Councilmembers Arakawa, Carroll, Johnson,
Molina, Nishiki, Tavares, and Chair Hokama.

NOES:

None.

EXC.:

Councilmember Kawano.

ABSENT:

None.

ABSTAIN:

None.

Kane,

MOTION CARRIED
ACTION:

BF-25:

FILING of contracts.

CONTRACT TO REMOVE ASBESTOS AT THE OLD WAILUKU POST
OFFICE (Contract No. C1124)

CHAIR HOKAMA: We have Mr. Goode with us. So, may I please direct you back to second,
the second item of our agenda for today which is Item 25. And this is regarding
Contract C1124 regarding the removal of asbestos at the old Wailuku Post Office.
Mr. Goode, if you could share some comments with the Committee please.
MR. GOODE: The, what we're discussing here is the old, the old Wailuku Post Office at the
corner of Wells and High Street. It's presently being used for storage for County
documents. Documents that used to be stored all over Kahului and Wailuku are now
centrally located. I do admit, Chairman; Members of the Committee, I didn't work on
this at all at the time that I was Deputy, so I don't have a lot of details. I have walked
the site up and down, all floors. There were some asbestos issues that needed to be
mitigated. Plans were developed by Noda and Associates who are specialist in this
type of work. The contract was let and the asbestos removed. That's about as much as
I know.
CHAIR HOKAMA: Okay. Thank you very much. Budget Director, you have any information
regarding this?
MS. YOSHIMURA: Mr. Chair, no, I don't have any comments.
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CHAIR HOKAMA: Okay, if I can recollect and for those members that were with us last term, I
believe, Budget Director, that. ..the Council had wanted to know what was the intention
of use for the old Wailuku Post Office. I believe, we were informed that we are entered
into a very restrictive lease, 30-year lease, and that the County of Maui is paying
something in the order of $90,000 a year for this lease. And that we are very restricted
in that we can basically, not terminate this agreement and so, we were wondering what
would we be getting for the amount of money we'd be paying besides a storage facility.
MS. YOSHIMURA: Mr. Chair, the lease for the old, old Wailuku Post Office is about $5,000 a
month, it comes to about $62,000 a year.
CHAIR HOKAMA: Okay. Thank you.
MS. YOSHIMURA: We, I don't have information with me regarding the ... the lease for, for the
post office and ... 1 guess, the ... the post office is a 30 year lease. And I, I don't know if
Mr. Goode has more information on it but it's been handled through the Public Works
Department.
CHAIR HOKAMA: Okay. So, what, what is the status regarding the removal of asbestos? Do
we still have an asbestos concern regarding the building or has that been completed
and eliminated?
MR. GOODE: Mr. Chairman, David Goode again.
concern has been mitigated.

My understanding is that the asbestos

COUNCILMEMBER KANE: Mr. Chair.
CHAIR HOKAMA: Yes, Mr. Kane.
COUNCILMEMBER KANE: According to the Budget Committee Report of June 18, 1999,
Committee Report 99-95. The Managing Director at that particular meeting provided an
overview and he noted that the Phase 1 of the project was completed and that the
building was cleaned of asbestos except the roof and the exterior. And that the
Administration WOUld, I guess, engage in a process of identifying sources of funds for
the next phase of the project. The next phase involves improving the inten ... , interior.
So, do we still have the exterior and roof asbestos issue that we're still dealing with or
has that been and again it's just a clarification of what your comment was earlier, Mr.
Chair, your question?
CHAIR HOKAMA: Mr. Goode.
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MR. GOODE: Thank you, Chair. Councilmember Kane, there's different types of asbestos
concerns. There's types that is considered easily friable is the term of art, which
essentially means with very little disturbance could become airborne. There are other
types of asbestos that are essentially encapsulated and aren't really a concern, that
would be the, the walls and the roof area. However, if those areas were remodeled say
through some construction process, the contractor would have to take appropriate
concerns or measures to make sure that it doesn't become airborne. So, as far as what
is considered friable, I believe, the County took care of it.
COUNCILMEMBER KANE: Thank you, Mr. Chairman.
CHAIR HOKAMA: Okay. Thank you. Mr. Arakawa.
COUNCILMEMBER ARAKAWA: Yeah, Mr. Goode, so what you're saying is that if we wanted
to put people in that building right now, it's safe for inhabitants?
MR. GOODE: Mr. Chair. Councilmember Arakawa, my understanding is that say to put
people in there would mean to convert it to office space.
COUNCILMEMBER ARAKAWA: Convert it to office space.
MR. GOODE: We need some significant improvements that relates to the American with
Disabilities Act. The upper floors are inaccessible except by stairwell and there's some
other changes that would need to be done. I did take an Architect through there after
the asbestos work had been done, at the managing director's request, to take a look at,
well gee, what are we looking at, just kind of walk the site. The other significant issue
we have is parking, because there isn't any. So, there's some formidable challenges
and I believe the decision basically has been, well, it's not a pressing issue right now,
we have other issues in the County to deal with, at least from the Administration's point
of view. And so, we haven't pursued further work other than storage.
COUNCILMEMBER ARAKAWA: Okay. But, if we had to put personnel in there, we decided
to convert it to office space, as far as the asbestos is concerned that's not a concern
anymore?
MR. GOODE: If the ... if the work that was required would require say cutting into those walls
or roofs, the contractor would have to take appropriate concerns during construction.
But, as far as the, the occupiable [sic] areas, it shouldn't be a concern for what, the work
that we've done has abated the concern.

- 41 -

BUDGET AND FINANCE COMMITTEE MINUTES
Council of the County of Maui

June 12,2001

COUNCILMEMBER ARAKAWA: Okay, 'cause, yeah, Mr. Chair, you know, when I was on the
Council, when we first started discussing the post office, one of the things that we were
very concerned about was possible contamination and the health of the employees.
Now, part of the discussion was to use part of the building as storage and part of the
building as office space. So, I'm just trying to confirm the fact that we could use part of
the building as office space. The bottom level, if that were to be the office space, the
top level could be used as storage and we wouldn't have to worry about the ADA so
much, I think, that's workable. So, I'm just trying to confirm in my mind, what is useable
space for office and what is not useable space. So, in your determination, at this point,
if we were to do that, use the top area for storage and the bottom area for office space,
that would be doable?
MR. GOODE: Even using the bottom area it still has the same concerns, there's no direct
access without going through stairs to even the bottom area. The parking is still an
issue. These are solvable problems, it just takes significant amount of fusion of effort
and cash. And so, my understanding is based on the fact that the Managing Director
hasn't talked to me in about two years about it, it's not an issue, I mean, we're not
pursuing it.
COUNCILMEMBER ARAKAWA: Well, I'm questioning that because we're paying leases to
other entities for office space and yet, we have this building that we are also paying a
lease for. So, in my mind, we may have to consolidate some of this area and actually
use it. I can't see spending a lot of money; we're spending what $62,000 a year for a
lease if we're not using it to the, the best potential. So, that's why I'm asking you these
questions, Mr. Chair.
CHAIR HOKAMA: That's a very reasonable question, Mr. Arakawa.
COUNCILMEMBER ARAKAWA: Yeah. In, in creating a ramp for access into the old post, the
bottom section, that's, I believe, that's quite comfortably doable. The parking stalls have
been reassigned and re-reassigned to personnel around this County building. So, that if
we were to take people from this building and we were to transfer them there, we'd,
we'd essentially be using the same personnel in the same parking structure that we
have right now. It's just, we'd, be re ... , relocating from this building to the other building.
CHAIR HOKAMA: Uh-huh.
COUNCILMEMBER ARAKAWA: So, it's something that I think we need to look at. There was
also a potential that at one point, we were talking with AAAAA Rentals on being able to
store or being able to manage the storage of all our information system. . .stored
paperwork. And we were assured by the Department, at that time, that we were going
to be trying to upgrade our, our record keeping and how we're going to be keeping all of
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these records. So, it's in a much better system than we had before and I'd be kind of
curious to see where we're at that, but that, you know, I'll ask at a different time 'cause
that's not pertinent. But as far as the actual removal of asbestos in this contract, I just
wanted to make sure that it is safe for our employees to go down there. To be able to
be put in there as consideration for actual use of this space, so that we're not expending
taxpayer dollars unnecessarily.
CHAIR HOKAMA: Okay. Thank you. Ms. Johnson.
COUNCILMEMBER JOHNSON: Yes, my question--and it may not be appropriate to ask it
here--but my question would relate to the fact that we're removing asbestos from a
facility which we do not own and we're only storing papers at this time. And my
question would be in terms of liability, if we don't own the building specifically and it's
the US Postal Service that owns it. Why are we spending money to comply with federal
guidelines, which I don't believe the US Government should be exempt from. So, the
question that I would ask, at some point, is to have our Corporation Counsel investigate;
number one, is the contract really valid that we have where the lease-CHAIR HOKAMA: Ms. Johnson, just let me share with you one thing that has changed
specifically that we are aware of is that the ownership of that property and building has
changed hands. The US, US Postal Service did sell it. And although, I cannot give you
the specific buyers name, it is owned by a private entity not a government entity at, at all
anymore and that the lease did transfer to the new property owner and I believe that
owner is based on Oahu. But my understanding is that we are still bound to fulfill the
conditions of agreement in the original lease as I was informed. So, that I can share
with you as a definite. The owner is definitely not the Postal Service and, yes, we did
try to purchase it from the Postal Service but they chose not to consider the County's
offer.
COUNCILMEMBER JOHNSON:
Okay, well, I would just ask at some point, our
Corporation Counsel investigate the legal liability for anyone who owns and then
chooses to lease out to any entity; government or non-governmental. What the legal
liability would be for renting out a facility when there's a known presence of asbestos
there, from a liability standpoint, and perhaps it's a subject for another meeting or
another time. But, I really think that this is very critical that when someone is actually
renting out any facility and it is not up to code or standards by Federal Law, why should
our government and our taxpayers have to pay for something to improve a facility that
clearly somebody's benefiting from and that they should have full charge of taking care
of these measures on. Thank you.
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CHAIR HOKAMA: Thank you. Mr. Fukushima, do you have any comment at this time? I
would assume that if anything the County accepted that responsibility in the original
lease?
MR.

FUKUSHIMA:
Yes,
haven't had a recent opportunity to review that
lease ... (cough) ... excuse me, but if my recollection serves me correctly, we took the
building as is, with all the deficiencies contained therein. And so, we acknowledged that
we knew there were some problems and, and that we would take it irrespective of the
problems that, that existed.

CHAIR HOKAMA: Okay, but we can follow through, Ms. Johnson.
COUNCILMEMBER JOHNSON: Thank you. I'd really appreciate that.
CHAIR HOKAMA: Okay. Mr. Molina, anything on this item?
COUNCILMEMBER MOLINA: No, just a few comments. I'm glad to see that hopefully
everything has complied to OSHA standards with regards to the asbestos. I know with
the advent of technology, we can do a lot of our storage on disks and, you know, we
don't have any... more ... room is needed for storage. I assume these documents go
back many, many years that are being stored at the building and that we seriously look
into converting this over the long term into additional office space for the County. But
what Ms. Johnson brought up was a good concern because, I guess, when you look at
it, if you're, you're an owner of a property and then you lease it out to someone,
shouldn't you be responsible that if there is potential hazards in your, your structure that
maybe the landlord take care of that rather than the tenants. So, that's a good issue
that has been brought up by Ms. Johnson and I think bears further investigation. Thank
you.
CHAIR HOKAMA: Thank you, Mr. Molina. And again, you know, obviously they had a better
negotiator than us. Okay. Mr. Nishiki.
COUNCILMEMBER NISHIKI: Yeah, I, I, I think when you look back at that June 15, '99 letter
from Mr. Chun and, of course, one thing that has changed is the ownership. Has the
long-term use of this facility, what is the County's intention, number one, Mr. Chairman,
because in this letter he was talking about possibly moving ... (short pause) ... people
into this area. Mr. Chun was, and David, of course, said that other things have taken
priority. I think the question now for us is, are we going to continue purchase of this
property, how long is the lease? If we're going to put County agencies in here and as
Alan pointed out, we are leasing other areas, then we need to act on this. We we're
talking about, in the long term relocating that facility at Woolworth's that we're going to
do. I think many of us have the notion that we want to keep Wailuku Town as the
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Councilor the County government seat then this may be the prudent thing. And maybe
even buying the property, demolishing the building and, you know, creating a, a, a
building that may be more suitable for this type of use, but I don't think we can just sit
here today and accept the fact that this is all we're going to use it for. And maybe we
need to make a determination on are we going to clean up the building, David, if we're
going to put government workers in there. So, maybe it is time that we deal with this
building also, what is that term that we have right now on the lease? Is it the same as
what we negotiated with the Postal Service, with the new owners? So, maybe we can
get some of these answers from this Administration at another meeting but I'd like for
the record, to have these questions answered by the Administration. If not now, at a
later meeting.
CHAIR HOKAMA: Okay.
Ms. Johnson.

Thank you, Mr. Nishiki.

Ms. Tavares.

None.

Okay.

Yes,

COUNCILMEMBER JOHNSON: Yes. In as much as the, and I don't know how many other
people are leasing in that building but I would sincerely explore a condemnation.
Because with the Wailuku Redevelopment Agency and other things that are happening
in our community here in Wailuku, I think, it may be prudent if we have to make these
kinds of expensive improvements or cleanup an environmental hazard. If there is a
legal obligation by the terms of that lease, I would sincerely think that we need to
explore condemnation. And ... try to look at, you know, what we're, what we're doing for
the benefit of the people that might be occupying that building, not only ourselves, but
other people that are occupying that building. And particularly, in view of the fact that if
there are known hazards that exist in that building and a lot of expensive clean up, I
would think that that would substantially reduce the, the cost for any kind of a structure.
Thank you.
CHAIR HOKAMA: Okay.
Thank you.
Any further discussion? If not, the Chair's
recommendation is that we do file this contract and the Chair will be willing to keep the
subject of the Old Wailuku Post Office in committee.
COUNCILMEMBER KANE: So moved.
COUNCILMEMBER TAVARES: Second.
CHAIR HOKAMA: Okay. I have a motion by Mr. Kane, seconded by Ms. Tavares that
Contract C1124 be filed and that the subject Old Wailuku Post Office be established
within the master calendar of the committee. Any discussion? Seeing none. All in
favor say aye.
COUNCILMEMBER CARROLL: Aye.
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COUNCILMEMBER KANE: Aye.
COUNCILMEMBER MOLINA: Aye.
COUNCILMEMBER TAVARES: Aye.
CHAIR HOKAMA: Opposed say no. Motion is carried. Thank you.

VOTE:

AYES:

Councilmembers Arakawa, Carroll, Johnson,
Molina, Nishiki, Tavares, and Chair Hokama.

NOES:

None.

EXC.:

Councilmember Kawano.

ABSENT:

None.

ABSTAIN:

None.

Kane,

MOTION CARRIED
ACTION:

BF-50:

REFERRAL of the matter of the Old Wailuku Post Office to the
Budget and Finance Committee, and FILING of contract.

CONTRACT

FOR

SPEED

HUMPS

AT

VARIOUS

LOCATIONS

(Contract No. C1546)

CHAIR HOKAMA: Members, since we have Mr. Goode, Contract No. C1546, Item No. 60
regarding speed humps at various locations. Mr. Goode, any comments regarding your
project for speed humps?
MR. GOODE: Mr. Chair, I could give a little brief overview. The ... subject contract was
entered into the first week of December 2000. It was $523,328 to pave speed humps
throughout the County. This was utilizing the appropriation that this Council put into this
current year's budget. I believe, we've handled 70 plus existing applications that
actually dated back to 1998 and as of couple weeks ago, it's all done. So, the contract
has been completed, the work is in and ... I'd be happy to take any questions.
CHAIR HOKAMA: Okay. Thank you. We'll start with Ms. Tavares.
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COUNCILMEMBER TAVARES: Yeah, Mr. Chairman, do you know who asked for this to be
referred to the Committee because I think it was from the last Council?
CHAIR HOKAMA: That's, that's correct and, yeah, that's why at this point the Chair was
considering this more housekeeping, too.
COUNCILMEMBER TAVARES: Yeah. Okay, I move to file the communication.
COUNCILMEMBER KANE: Second.
CHAIR HOKAMA: Thank you. I have a motion by Ms. Tavares, seconded by Mr. Kane that
Item No. 60, Contract C1546 be filed. Any further discussion?
COUNCILMEMBER ARAKAWA: Mr. Chair.
CHAIR HOKAMA: Mr. Arakawa.
COUNCILMEMBER ARAKAWA: Yeah, I, I'd like to ask David. Dave, do you have a copy of
all the roads that were actually, the speed humps were put on?
MR. GOODE: I could get that. It was also, as part of your last year's budget deliberation, I
provided that information, but I could give you another one.
COUNCILMEMBER ARAKAWA: Okay. Can I get a copy of all the different road, roadwork
within our community that got speed bumps or speed humps.
COUNCILMEMBER TAVARES: Mr. Chairman, I'll give that copy to Mr. Arakawa.
CHAIR HOKAMA: Okay. Thank you.
COUNCILMEMBER ARAKAWA: Okay. Thank you.
CHAIR HOKAMA: Okay, any further questions for the Department? Seeing none. All in favor
of the motion say aye.
COUNCILMEMBER MOLINA: Aye.
COUNCILMEMBER TAVARES: Aye.
CHAIR HOKAMA: Opposed say no. Thank you. Motion carried. We'll file Contract C1546.
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VOTE:

AYES:

Councilmembers Arakawa, Carroll, Johnson,
Molina, Nishiki, Tavares, and Chair Hokama.

NOES:

None.

EXC.:

Councilmember Kawano.

ABSENT:

None.

ABSTAIN:

None.

Kane,

MOTION CARRIED
ACTION:

BF-61 :

FILING of contract.

CONTRACTS FOR THE LAHAINA RECREATION CENTER EXPANSION
(Contract Nos. C1564 and C0677-1)

CHAIR HOKAMA: Okay, Members, we'll try and do what we can with, since we have
Mr. Miyazono and maybe for this, this time we can at least get an update on the
Lahaina Recreation Center expansion, Contract C1564.
COUNCILMEMBER TAVARES: Mr. Chairman.
CHAIR HOKAMA: Yes, ma'am.
COUNCILMEMBER TAVARES: I hope we'll be able to get to no. 23 today 'cause I think this is
kind of a time sensitive matter from what I understand or maybe it's not. I know you
might have information on it.
CHAIR HOKAMA: Okay. This is how I look at it, Ms. Tavares, regarding Item 23. I don't
consider it time sensitive. There still is the matter of the lease, which is in the
Committee of the Whole ...
COUNCILMEMBER TAVARES: Oh okay.
CHAIR HOKAMA: ., .and, and the things that need to be resolved there. There's also a
matter of, of construction funds that, that would need to come back to Budget.
COUNCILMEMBER TAVARES: Oh okay.
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CHAIR HOKAMA: So, there's a lot of things before this project will even move forward, a lot of
things.
COUNCILMEMBER TAVARES: Okay.
CHAIR HOKAMA: And I do not believe that the Federal Government's timeline on
welfare reform should make us short cut the review process regarding the project.
COUNCILMEMBER TAVARES: Is that information on our deliberation on 23 impacting the
COW item? This one should come first before we go, discuss it in COW's?
CHAIR HOKAMA: No ma'am.
COUNCILMEMBER TAVARES: Two separate ones?
CHAIR HOKAMA: That that is how I am viewing it. This has no impact-COUNCILMEMBER TAVARES: Oh okay.
CHAIR HOKAMA: --on what Mr. Kane would be doing as part of his responsibility with the
leases in Committee of the Whole.
COUNCILMEMBER TAVARES: Okay. Thank you.
CHAIR HOKAMA: This is a grant, as I understand it from the Federal Home Program that is
funneled through the State of Hawaii, that is now funneling through the County of MauL
COUNCILMEMBER TAVARES: Okay.
CHAIR HOKAMA: And so, if anything, I guess, it would just be more of how this fits in, this,
this piece fits in the total picture but it does not consider this time sensitive.
COUNCILMEMBER TAVARES: Oh okay. Thank you.
CHAIR HOKAMA: Okay. Members, I, I know, I am very much aware of the time. I do know
that Mr. Kane does have a COW; Committee of the Whole meeting at 1:30. But, I
thought since Mr. Miyazono was patient enough, he could at least give us a status
update on the Lahaina Recreation Center expansion and the contracts that are listed.
Mr. Miyazono.
MR. MIYAZONO: Okay. Thank you, Mr. Chairman. We do have two contracts before you,
Contract No. C0677 with Chris Hart & Partners, Incorporated; total amount for the
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contract is for $33,550. The initial segment of the contract, which was for $31,300 was
amended as of November of 2000. And the purpose of the amendment, based on the
environmental assessment, is to hire a traffic engineer in order to comply or answer
some of the questions that was received from the Department of Transportation. The
second contract, and that's the construction contract, is with David P. Ting and Sons,
Incorporated. It was formulated in December of 2000 for the amount of $497,000. Are
there any questions? You know, just a very generic presentation but I can answer any
questions.
COUNCILMEMBER KANE: Mr. Chair.
CHAIR HOKAMA: Mr. Kane.
COUNCILMEMBER KANE: Was this requested by one of the Council Members on this body
today?
CHAIR HOKAMA: Yes it was. I believe it was Ms. Johnson.
COUNCILMEMBER KANE: So, I just wanted to yield the floor to the person who brought it
here.
CHAIR HOKAMA: Okay. Thank you. Ms. Johnson.
COUNCILMEMBER JOHNSON: Yes, Mr. Miyazono, and thanks very much. I, I wanted to go
through this because in the original questions that I had, and it was during the budget
process this year, that we learned a portion of the improvements were to be actually
paid as a part of the agreement with the Kaanapali Ocean Resorts. A certain amount of
improvements were to be made. And the reason that I was questioning the contract
was to make sure that we were not in effect paying for something that the developer
had already agreed to pay for as a part of Kaanapali Ocean Resorts going forward. So,
I wanted to be assured that the residents of this County were not, in any way, paying for
something that was part of an exaction that should have been provided by the
developer.
MR. MIYAZONO: Okay that's a good question. From the standpoint of the responsibility from
the developer, which is Amfac in this particular case, they are responsible for
implementing off site improvements, also responsible for the grating, landscaping,
irrigation, construction of a comfort station and a parking lot. We have definitely made
certain that they do comply with all of those requirements before we implement our
contract with Mr. Ting and Sons, Incorporated.
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COUNCILMEMBER JOHNSON: Okay, well that's, it doesn't really answer the question
because of the fact that I'm still concerned when I look at what was part of the
environmental assessment and also part of the requirements for Department of
Transportation. I still think that it's hard for me, just as a layperson, to look at this
contract or look at aspects of it and know where the developer's obligation stopped and
where ours began. And so, I would be real concerned about what the specifics were
with the requirement as a part of the condition for the SMA, which this was tied to for
Kaanapali Ocean Resorts. I would be concerned about where we are, the County, our
obligation versus the developer. And so, I would, at some point, and if you can't answer
it I understand that, Floyd.
MR. MIYAZONO: I am just, based on the SMA requirements, based on the Planning
Commission, I'm sorry, Planning Commission's recommendation, the way it's stated is
very general in nature. I think, I did mention earlier that they are responsible to do these
types of improvements and I think if we speak about traffic, it's something that we need
to further take a look at. But, based on the, based on the contracts or the developers
responsibility, those are items that we are following to the "t".
COUNCILMEMBER JOHNSON: If I may proceed? There was one question which I had, and
was there a dollar amount attached to what was to be expended on the part or an
estimate on the part of the people developing Kaanapali Ocean Resorts?
MR. MIYAZONO: There was none.
COUNCILMEMBER JOHNSON: There was none. And while it was left generally, and not
specifically as a part of the conditions for Kaanapali Ocean Resorts to proceed, at what
pOint did the specifics become let's say, known? Or where the specifics agreed to on
the part of the developer and on the part of the County? And the only reason I ask this,
Floyd, is because there's been a change in ownership, Amfac has been sold to
Kaanapali Ocean Resorts. And I have been told that there have been some extreme
difficulties with regard to the Kaanapali Ocean Resort project and the fulfillment of some
of the obligations that they had both in the SMA and in other conditions. So, my
concern stems from the fact that, who is to discharge now this responsibility to fulfill its
obligation to the County and who makes that decision?
COUNCILMEMBER KANE: Mr. Chair.
CHAIR HOKAMA: Yes, Mr. Kane.
COUNCILMEMBER KANE: I'm, I'm trying to--I don't know if I want to say point of order and
then you can allow me to have--I don't understand how the Kaanapali Ocean has
anything to do with this specific contract. This contract is between the County of Maui,
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and Ting and Sons, to, to, to perform work as stated for in the scope of work section,
which is referring to the specifications for the construction of Lahaina Recreation Center
expansion. I don't know if what we're talking about now, with all due respect to, to, to
Ms. Johnson, if that's a discussion that we can talk about today while we're talking
about this specific contract. 'Cause the contract doesn't talk about Amfac and
Kaanapali Ocean and their obligations under their conditions, that's not a part of this
contract. This contract is between the County of Maui, and Ting and Sons.
CHAIR HOKAMA: Uh-huh.
COUNCILMEMBER KANE: So, hey, if somebody can ... make the link for me or, or, or clarify
the link of what's being discussed right now and what's on the agenda today, please
help me understand that. Because I don't hear anything or I don't read anything and I,
and I just perused this whole contract twice and I don't see anything what's being
discussed now in any language whatsoever within the contract.
CHAIR HOKAMA: Okay. Mis ... , Ms. Johnson.
COUNCILMEMBER JOHNSON: And, and I do understand because that basically was why I
questioned this to begin with. I can't make a determination as to whether, we, as a body
should approve a contract when it's unclear, in my mind, if that contract is appropriate or
if it contains elements that should clearly be the obligation of another entity. And that's
where the rational nexus comes in, that it's difficult for me to make a determination
whether we should be releasing money for something that should have been born on
the part of another party.
CHAIR HOKAMA: Okay. Ms. Johnson, just let, let the Chair share with you a, a few things,
please. One, I can understand your concern about the County of Maui paying for
something that is been established to be someone else's responsibility, particularly a
developer. But as it regards to this contract, the Committee can review the contract and
as part of our finance or, or responsibility is review and, and ensure that, you know, it is
done within what has been specced out by the Director of Finance. We do not approve
the contract, okay, only the Director of Finance approves the contract. Part of this
comes from a communication from the Director of Finance, informing Council of the
contracts that he has entered the County of Maui into and that basically we, we file
those contracts. Those contracts are kept with the Clerk of the County for record
keeping purposes but there's no action by this Committee to approve or disapprove the
contract. It is already a ongoing commitment between County of Maui, and Ting and
Sons, or Chris Hart and Partners. Okay. Part of what we are able to do as part of our
finance responsibilities, is to review the project and the contract as it pertains, to see
that those things are being fulfilled or if there are deficiencies as part of the contract
scope of work. Other than that, there's not much we do unless we do an investigation
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of the project itself, not necessarily tied to the contract but of the project. Okay. Any,
anything else, Ms. Johnson?
COUNCILMEMBER JOHNSON: No. And I, I think that what I can do is perhaps the
information which I seek specifically with regards to other things, which are not on our
agenda today, I can get from another source. But, I, I do still have concerns about
some of the work being completed in a timely fashion, on this particular contract
because I know that there were delays. And there were some things, which I know Mr.
Miyazono was following up on and as part of the Parks Committee we had discussed
some of these things. So, perhaps as an update also within our Committee we can also
look at this. But I, I just needed to be assured that all the elements of this contract were
legal and were appropriate in terms of the services that were being delivered, and that
we weren't paying for something that someone else actually should be paying for.
Thank you.
CHAIR HOKAMA: Thank you. And, Mr. Miyazono, I believe you responded in affirmative that
everything was done according to proper procedure and procurement requirements?
MR. MIYAZONO: Yes that's correct.
CHAIR HOKAMA: Okay. Thank you. Mr. Nishiki.
COUNCILMEMBER NISHIKI: Yeah, Floyd, has this project been completed already?
MR. MIYAZONO: No, it is not. We are, we haven't initiated this contract yet with Mr. Ting.
The developer's on their last leg relative to complying with their contractual
requirements.
COUNCILMEMBER NISHIKI: Meaning KOR?
MR. MIYAZONO: Yes, the developer. Yes. We did meet this morning, some of my staff went
down, and the concern that we have is the size of rocks that is currently on the
premises. Whenever we develop a recreational complex or recreational fields, we
attempt to minimize the amount of rocks or the size of the rocks that is there. They
attempted to do it manually, it's taking so long. We're concerned, so we did meet and
we are trying to push the issue. We are trying to get Corporation Counsel involved.
We've waited for several months now with no results. So, right now we're trying to push
it through in order to get their commitment completed before we can even start our
portion.
COUNCILMEMBER NISHIKI: Yeah. So, so what Jo Anne's concern with our contract that
we're dealing with, with Ting--prior to this being initiated--what had to be performed by
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KOR has to meet specifications for this next step to be taken in other words. In other
words, if the ball field is not level or whatever and ... or, or Whatever, the ground isn't
set, then it may impact an additional cost to us. So, I think Jo Anne's question is, is that
you are making sure that KOR, in your understanding, with the SMA requirements are
not going to not complete what you understand them to do. And it is clear for, in the
language set up in the SMA, what they're supposed to be doing or are you debating an
issue? Is there a debate ... between you and KOR?
MR. MIYAZONO: We ... we are clear. We are clear from the standpoint of their responsibility
relating that to-COUNCILMEMBER NISHIKI: Is it clear to them also that-MR. MIYAZONO: Yes-COUNCILMEMBER NISHIKI: --this is the way the board is gonna be painted white and they're
saying, yeah, we agree it's white.
MR. MIYAZONO: Yes, it is clear.
COUNCILMEMBER NISHIKI: Thank you.
CHAIR HOKAMA: Okay. Thank you. Any other questions from the Committee Members?
Ms. Johnson.
COUNCILMEMBER JOHNSON: I would just like to ask that the subject matter of the legalities
and the things that we have brought up today be looked at by Corporation Counsel and
referred either to my committee or to some other body because I really would like to see
that everything is done in compliance. And perhaps, it, it begs at another question
which is, when we're looking at contracts, who is it and, and--once again it's involving
taxpayer's money--who would it be if it's not Mr. Miyazono or the Department Head that
makes sure there's strict compliance? So, that when there's different elements involved
in certain stages, where we're taking over from a developer and then everything's
supposed to be at a particular point. What, at what point do we, are we assured that
those things are complied with in order for us to execute let's say, a second level of a
contract which would involve monies that come from the County. And I know that this is
not the only time that this has occurred, sometimes we're getting things that maybe not,
are not up to par and it does affect what we have to pay then as additional fees or
charges out of taxpayer monies. So, I am a little concerned about this. And I, I don't
know in what respect it should be referred but I would really would like this at least to be
looked at a little bit more closely than it has been. Thank you.
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CHAIR HOKAMA: Any other questions or comments by the Members? The Chair had
intended to ask for a filing of this contract but I believe since the contract has not
been ... notification to proceed has not been forwarded. Mr. Miyazono, am I correct?
MR. MIYAZONO: That is correct.
CHAIR HOKAMA: That if, I would, the Chair would consider a deferral. So, that if there's
sufficient concern we can continue to review this project unless the Committee feels
comfortable to file the contract and then we can always ...
COUNCILMEMBER ARAKAWA: Move to defer.
CHAIR HOKAMA: Okay, I have a request for deferral. Any objections to deferral?
COUNCILMEMBER MOLINA: No objections.
COUNCILMEMBER NISHIKI: No objections.
COUNCILMEMBER TAVARES: No objections.
CHAIR HOKAMA: Thank you. The Chair will defer Item No. 61, Lahaina Recreation Center
expansion contracts.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (RH, AA, RC, JJ, OK, MM, WN, CT)
ACTION:

BF-23:

DEFER pending further discussion.

GRANT AGREEMENT TO DEVELOP TEN LONG-TERM RENTAL
HOUSING UNITS AT THE WEST MAUl COMMUNITY RESOURCE
CENTER PROJECT (Contract No. G1141)

CHAIR HOKAMA: Members, the Chair will also, any objections to deferring Item 23?
COUNCILMEMBER NISHIKI: No objections.
COUNCILMEMBER MOLINA: No objections.
COUNCILMEMBER ARAKAWA: One objection.
CHAIR HOKAMA: I have one objection; Mr. Carroll. The Chair will defer Item 23.

- 55-

BUDGET AND FINANCE COMMITTEE MINUTES
Council of the County of Maui

•

June 12, 2001

COUNCILMEMBER ARAKAWA: Make that two objections.
CHAIR HOKAMA: Two objections; Mr. Arakawa.
COUNCIL MEMBERS VOICED NO OBJECTIONS.
COUNCIL MEMBERS VOICED OBJECTIONS.
ACTION:

(RH, JJ, DK, MM, WN, CT)

(AA, RC)

DEFER pending further discussion.

CHAIR HOKAMA: Okay. Any further announcements? Except, I know we have one from
Mr. Kane at 1:30; Committee of the Whole. Yes, Ms. Johnson.
COUNCILMEMBER JOHNSON: I, I just have one question and it's, it's along the lines, the
last item which we just deferred. It's my understanding that the grant has already been
executed, is that correct?
CHAIR HOKAMA: There is an existing ... agreement between the County and MECC, that's
correct.
COUNCILMEMBER JOHNSON: And it is not up to us to transfer the monies out of this grant
agreement or is it up to us to transfer the money?
CHAIR HOKAMA: No. No.
COUNCILMEMBER JOHNSON: Alright. Thank you.
CHAIR HOKAMA: Okay. Any other questions? Seeing none. Thank you very much for your
patience. This meeting is adjourned .... (gavel) . ..
ADJOURN: 12:23 p.m.
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