1

1

2
3
4

5

6
7

8

9

10

MIN UTE S

11

PLANNING AND LAND USE COMMITTEE

12

Council of the County of Maui

13

Council Chamber

14

August 31, 2004

15
16
17
18
19

20
21
22

23

24
25

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 8/31/04

2

1

CONVENE:

1:30 p.m.

2

PRESENT:

Councilmember Wayne K. Nishiki, Chair
Councilmember G. Riki Hokama, Vice Chair
Councilmember Robert Carroll, Member
Councilmember Jo Anne Johnson, Member
Councilmember Danny A. Mateo, Member
Councilmember Michael J. Molina, Member
(ar 1:36)
Councilmember Joseph Pontanilla, Member
Councilmember Charmaine Tavares, Member

7

EXCUSED:

Councilmernber Dain P. Kane, Member

8

STAFF:

David Raatz, Legislative Attorney
Yvette Bantilan, Committee Secretary

ADMIN. :

Ann Cua, Staff Planner, Department of Planning
Robyn Loudermilk, Staff Planner,
Department of Planning
Michael Foley, Planning Director
Gilbert Coloma-Agaran, Director of Public
Works and Environmental Management
Cindy Young, Deputy Corporation Counsel

OTHERS:

Item 51

3

4

5
6

9

10
11

12

13
14
15

Michael White, General Manager,
Kaanapali Beach Hotel
Rory Frampton, Planner,
Chris Hart & Partners
(applicant's consultant)

16
Item 70
Rodney Funakoshi, AICP, Project
Manager, Wilson Okamoto
Corporation

17
18
19
20
21

70

DISTRICT BOUNDARY AMENDMENT AND CHANGE IN ZONING FOR
KUALAPUU ELEMENTARY SCHOOL (MOLOKAI)
(C.C. No. 04-182)

CHAIR NISHIKI:

(Gavel).

Planning and Land Use Committee

22

please come to order.

Let the record show

23

Councilmembers Carroll, Hokama, Johnson, Mateo,

24

Pontanilla, Tavares, and Nishiki present.

25

are Molina and Kane.
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3

Item No. 70, District Boundary Amendment and

2

Change of Zoning for Kualapuu Elementary School,

3

Molokai.

4

Planning Department.

MS. LOUDERMILK:

5

Commission.

6

Department.

7

Good afternoon, Chair and Members of the
Robyn Loudermilk with the Maui Planning

I'd like to do a brief summary regarding the

8

project before you.

Basically the Kualapuu

9

Elementary School is requesting a land use district

10

boundary amendment from Agriculture to Urban, as

11

well as a change in zoning from Agriculture to

12

Public/Quasi Public.

13

Funakoshi of Wilson Okamoto Company on behalf of the

14

State Department of Accounting and General Services.

15

The project is located in Kualapuu, Molokai, and

16

it's approximately 12 acres.

17

The applicant is Mr. Rodney

The various land uses on the property:

The

18

State Land Use District is Agriculture.

The Molokai

19

Community Plan is Public/Quasi-Public.

20

Agricultural District, and the project is located

21

outside of the special management area.

22

site is developed as Kualapuu Elementary School.

23

The public hearing was held by the Molokai Planning

24

Commission on January 22nd, 2003.

25

hearing there was no testimony provided.

Zoning is

The project

At that public
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Additionally, no written testimony was received by

2

the Planning Department.
The recommendation from the Planning

3

4

Commission was approval for both the land use

5

district boundary amendment and change in zoning.

6

The votes were six in favor and zero against.

7

just some background about the school itself.

8

Kualapuu Elementary School was opened in 1962 prior

9

to the implementation of the State land use law that

And

10

designated all lands in the State into one of four

11

categories, Agriculture, Conservation, Rural, and

12

Urban.

13

In 2001 the applicant was granted a State

14

Land Use Commission special use permit and a

15

conditional permit to construct a new classroom

16

building and related improvements on the campus.

17

part of Condition No. 2 of Ordinance No. 2999

18

granting the conditional permit, the condition

19

stated that the Department of Accounting and General

20

Services shall file a request for a district

21

boundary amendment to the Urban District and the

22

change in zoning to the P-1 Public/Quasi-Public

23

District within one year from the date of adoption

24

of the Molokai Community Plan update.

25

subject property not be redesignated for
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1

Public/Quasi-Public use in the Molokai Community

2

Plan, this condition no longer applies.
The Molokai Community Plan was adopted by

3

4

Ordinance 3002 with an effective date of December

5

19th, 2001.

6

Plan redesignated the elementary school site to

7

Public/Quasi-Public.

8

amendment and change in zoning applications were

9

filed with the Department on July lOth, 2002, within

The adoption of the Molokai Community

The land use district boundary

10

the one-year time frame stipulated in Condition 2.

11

And that basically concludes the Department's

12

report.

13

CHAIR NISHIKI:

Anyone from the general public wishing to

14

testify on Planning and Land Use Item 70, which the

15

Planning Department just gave us an overall

16

presentation on the project?

17

are no objections, we'll close the testimony for

18

this item.

19

COUNCIL MEMBERS:

20

CHAIR NISHIKI:

21
22

Seeing none.

If there

No objections.
Molokai member, Mr. Mateo, anything to

say?
COUNCILMEMBER MATEO:

Chairman, thank you.

No, except

23

that I will be -- I will be supporting the -- this

24

particular item only because in actuality this kind

25

of just becomes consistent with the actual use of
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1

the land at this particular point.

2

waited this long to go through changes knowing that,

3

you know, these additions were part of the planning

4

of the Department anyhow, I think is long overdue.

5

It makes this request consistent with the actual

6

land use for the area, and I will be supporting the

7

item.

8

CHAIR NISHIKI:

Thank you.

And why they

Also, Members, we have

9

Mr. Funakoshi from Wilson Okamoto in the -- right

10

there, excuse me, in case there are any questions

11

from members.

12

Planning Department?

13

Questions now for -- from the

COUNCILMEMBER JOHNSON:

Jo Anne, go ahead.

Because this land was transferred

14

a long time ago, I guess in 1966 from Molokai Ranch,

15

do they have any -- I just kind of quickly read

16

through the agreement.

17

it whatsoever or is it now totally the property of

18

the State of Hawaii?

19
20

MS. LOUDERMILK:

Do they have any interest in

Actually, it's the property of the County

of Maui.

21

COUNCILMEMBER JOHNSON:

22

MS. LOUDERMILK:

Okay.

And any rights were relinquished and --

23

when the application was submitted.

24

Mayor Apana authorized the applicant and DAGS to

25

pursue this change in -- change in zoning, as well

At that time
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2

7

as district boundary amendment.
COUNCILMEMBER JOHNSON:

Okay.

Why would we then

- and

3

may be perhaps this is to Corporation Counsel.

4

would wet then t since it is a State DOE

5

responsibilitYt not in turn deed over the land to

6

the State of Hawaii as opposed to leaving it for the

7

County, or is that already -- that hasn't been done

8

yet?

9

MS. LOUDERMILK:

I am not aware if there's any talks

10

between the State DOT and the County of Maui for

11

that type of action at this point in time.

12

Why

COUNCILMEMBER JOHNSON:

Again t this would be a question,

13

then, I guess to Cindy.

14

perspective, is there any maintenance or any

15

liability that the County would be incurring if we

16

don't relinquish the ownership of this land or at

17

least try to get the State to assume the

18

responsibility for that area?

19

MS. YOUNG:

From a liability

If -- you know, I'm not aware of who owns the

20

land.

I only am aware of this exchange deed that's

21

Exhibit A of the -- of the bill.

22

the County is the owner of this property, this type

23

of liability issue has come up before and, you know,

24

basically as the land owner

25

landowner, we would have some potentially

So assuming that

if we were the
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1

responsibility.

2

the specific facts and circumstances each case is a

3

little different, and -- you know, as a landowner,

4

though, the County would have some responsibility to

5

maintain the property.

6

COUNCILMEMBER JOHNSON:

Of course that is dependent upon

And that's a concern of mine,

7

Mr. Chair, is that -- I don't mind, you know, if

8

it's an area that we're maintaining in some

9

agreement with the State, but so many times costs

10

associated with the operation of State facilities

11

always fall to the counties.

12

really would like the State to take over if they are

13

intending to operate this and not have the County

14

have to have that liability.

15

would actually take the responsibility on, then, of

16

acquiring the land or at least have us express our

17

desire, if that's what other Council members want to

18

have, having them take over the responsibilities and

19

then that way -- I think it would be more logical,

20

and it would relieve us of that age-old fiscal

21

difficulty of where do we get the money for funding

22

State programs.

23

Mr. Chair.

24
25

CHAIR NISHIKI:

So at some point I

I would hope that they

So that's my only concern,

Any other questions on the matter in

regards to this deed that we're now discussing from
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1

Committee members?

2

to the district boundary amendment and the change in

3

zoning for Planning?

4

recommend that we adopt the district boundary

5

amendment and change in zoning for Kualapuu

6

Elementary School.

7

COUNCILMEMBER TAVARES:

8

COUNCILMEMBER MATEO:

9

CHAIR NISHIKI:

10
11

Any other questions in regards

Seeing none.

The Chair would

So moved.
Second.

Moved by Charmaine, seconded by Mr. Mateo.

Any discussion?
COUNCILMEMBER JOHNSON:

Jo Anne.
I still -- if it's possible, I

12

would like to have us -- either you or whoever's

13

going to draft a letter going to the State just -- I

14

have no problem with the zoning and the district

15

boundary amendment.

16

terms of how it's logically handled, if we have to

17

create another Committee item or at least

18

communicate with the State that enter into some kind

19

of a talk to see whether or not they would be

20

willing to take on the responsibility for the land

21

on which their buildings will rest.

22

to make sense to me.

23

members object, I would just like some kind of

24

communication to come from this Committee.

25

CHAIR NISHIKI:

That's not the issue.

But in

It just seems

I don't know, unless other

Any objections to the request made by Jo
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Anne?

1

2

Charmaine, go ahead.

COUNCILMEMBER TAVARES:

Mr. Chairman, it's not an

3

objection, but I think the appropriate place is

4

either in Government Relations Committee or COW when

5

it comes to this kind of, you know, who's managing

6

what.

7

it to the appropriate committee.

8

So perhaps the letter can be written to refer

CHAIR NISHIKI:

Take note, Staff, that we will address the

concern in a letter written to the Chairman to have

9

10

the ownership and the deed addressed in another

11

committee.

12

Charmaine.

Okay, thank you, Jo Anne.

Any another discussion?

13
14

those in favor, say

If

15

COUNCIL MEMBERS VOICED AYE.

16

CHAIR NISHIKI:

17

VOTE:

20
ACTION:

21

CHAIR NISHIKI:

aye. "

All those opposed?

Motion carried.

Thank you.

Thank you so

much.

23

25

All

Councilmember Carroll, Hokama,
Johnson Mateo, Molina, Pontanilla,
Tavares, and Chair Nishiki.
None.
NOES:
ABSTAIN:
None.
ABSENT:
None.
EXC.:
Councilmember Kane.
FIRST READING of revised proposed bill; and
FILING of communication

19

24

Seeing none.

AYES:

18

22

Thank you,

51

COMMUNITY PLAN AMENDMENT AND CHANGE IN ZONING FOR
THE PLANTATION INN PROJECT (LAHAINA)
(C.C. No. 03-306)
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CHAIR NISHIKI:

Item 51.

We have Rory Frampton

2

representing the owners, or the applicant.

3

want members to note that a letter on August 27th

4

from Chris Hart & Associates, the second to the last

5

communication in your binder, where the applicant is

6

agreeing to the one-to-four ratio that was a big

7

concern that we had.

8

communication that you can look at, that would be

9

the one, August 27th, the second to the last

10

So if members need any type of

communication.
Go ahead, Rory.

11
12

Also, I

MR. FRAMPTON:

Thank you, Committee Members.

I'm Rory

13

Frampton from Chris Hart & Partners here

14

representing the Plantation Inn.

15

Mike White, who's the General Manager of Kaanapali

16

Beach Hotel, who's the owner and operator of the

17

Plantation Inn, and Steven Heller, who's been the

18

project architect since the inception of this

19

project.

20

We also have today

The request before you today would accomplish

21

two primary objectives.

First, it would allow for

22

an expanded project site for 14 units for the phase

23

III project, the 14 units that were involved in

24

phase III, and it would basically take the same

25

number of units over roughly double the project
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1

area.

2

zoning and the community plan into consistency with

3

the phase I and II projects' actual use.

4

this project was approved and originally built back

5

in the late '80s and in 1990, hotel uses were

6

allowed in the Business District.

7

the Business District Ordinance was amended so that

8

hotel uses are now deleted from the list of

9

permitted uses.

10

The second major objective is to bring the

And when

Since that time,

What we're asking for now would zone all the

11

properties to Hotel in both the community plan and

12

in the zoning maps so that, again, we'd have

13

consistency between the use and the maps, and that's

14

really just to kind of update it based on the

15

changes in the codes.

16

this -- the addition of the parcel on Panaewa Street

17

allows for an elongation of the building that would

18

house the 14 units and would -- the project would be

19

able to create a courtyard effect where the units

20

would be overlooking a courtyard that would be

21

nicely landscaped and would have a pool in it -- or

22

I guess they would overlook the existing pool.

23

From a design perspective,

The previous plan, which is shown on the

24

board up to your left, and it is in some of your

25

exhibits, had the units overlooking Lahainaluna
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Road.

2

across the street on Lahainaluna Road have been

3

converted into public parking lots, and that was a

4

concern that was brought up -- that was recognized

5

by the applicant and it really was a primary impetus

6

to acquire the back parcel to rearrange the site

7

plan.
Some of the questions that were brought up

8

9

Since that time, Lahaina -- the properties

previously at the February meeting, one was parking.

10

The 34 parking stalls will be provided.

11

stalls are on site and 11 are an off-site parking

12

lot.

13

of the requirement.

14

did meet with Keoki Freeland and the Lahaina

15

Restoration Foundation back in May of 2002.

16

primary concern had to do with making sure that

17

residents in the area were well informed about the

18

project.

19

an informal meeting where we invited everybody

20

within 500 feet to come to the property in the

21

evening, so it was a convenient hour and place.

22

Only four people attended and there were no

23

objections received.

24
25

There are 33 required.

23 of these

So we're one in excess

In term of community input, we

Their

We did have a community meeting -- sort of

There was also a public hearing that was
conducted by the Planning Commission in which there
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1

was -- the public was notified and anybody within

2

500 feet was notified by certified mail.

3

no negative testimony at that time either.

4

the last point I just wanted to touch on is what the

5

Chairman alluded to earlier.

6

are involved in phase III were approved in 1990

7

Planning Commission imposed a requirement that they

S

provide affordable or employee housing units at a

9

ratio of one to six i one affordable unit or employee

There was
And then

When the 14 units that
the

1

10

unit for every six new units.

11

that time for this project was that they provide two

12

units.

13

In '92

1

So the required at

after the approval of these 14 units

14

the housing policy was codified into law and became

15

Chapter 2.941 and Chapter 2.94 basically assessed

16

the ratio of one to four

17

Chapter 2.94 also specifically excluded any project

lS

which had been previously approved by a Planning

19

Commission and had been imposed the one-to-six

20

requirement.

21

you read Chapter 2.941 appear to be excluded from

22

the new one-to-four ratio

23

Alice Lee and looking at the issues and the time

24

that's passed since then

25

to go along with the new requirements in Chapter

instead of the one to six.

l

So this project and the 14 units

l

l

l

l

if

but after having met with

the applicant has decided

RALPH ROSENBERG COURT REPORTERS
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2.94 and to basically comply with the one-to-four

2

ratio.

3

and entering into a new agreement based on the

4

current housing policy for hotel development.
That concludes our testimony.

5

6

So we'll be terminating the old agreement

And if --

we're here to answer any questions.

7

CHAIR NISHIKI:

Any questions for Rory?

8

COUNCILMEMBER MOLINA:

Michael.

Thank you, Mr. Chair.

Good afternoon, Mr. Frampton.

9

Just a couple

10

of things as it relates to Public Works.

11

you -

12

the revisions that were being recommended, I guess

13

technical revisions to the drainage report and any

14

other related ordinance rules?

15

traffic, I believe the roads were supposed to have

16

been I guess fixed up to County standards, I believe

17

Lahainaluna Road and Panaewa Street, can you give us

18

the

19

recommendations from Public Works?

20

Have

has the applicant addressed the -- I guess

And as far as

- I guess the latest update or results of those

MR. FRAMPTON:

The portions of -- the portion of

21

Lahainaluna Road that fronts the phases I and II has

22

been improved, and at the time that they come in for

23

construction drawing approval and when they're

24

actually in construction, they'll comply with the

25

remaining requirements of Public Works to improve
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1

the right-of-ways, to expand the right-of-ways, and

2

put in curb, gutters, and sidewalks.

3

comply.

4

for the construction draw and approval, we'll have

5

to do a detailed drainage analysis, but overall I

6

believe there was going to be a net reduction in

7

drainage from the property because a lot of

8

pavement's going to be taken out and replaced with

9

grass and landscape areas, but there will be final

10

calculations that will detail that, and any of the

11

excess flows, if there are any excess flows, they'll

12

have to be retained on site.

So they will

The drainage plan as well, when we go in

13

COUNCILMEMBER MOLINA:

14

Chairman.

15

CHAIR NISHIKI:

16

COUNCILMEMBER JOHNSON:

Okay, thank you.

Thank you,

Jo Anne.
Yes.

I know that we had gone over

17

some of this in community meeting too, but I'll just

18

ask it again so that it's on this record as well.

19

with regard to the phantom parking that oftentimes

20

takes place in downtown Lahaina, are you going to

21

have dedicated parking stalls to satisfy your

22

parking requirement?

23

MR. FRAMPTON:

24

COUNCILMEMBER JOHNSON:

25

Yes.
Okay.

And so they'll have the

name of, you know, the --
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1

MR. FRAMPTON:

2

COUNCILMEMBER JOHNSON:

3

All right.

4

know that was one of the questions that was issued

5

or raised.

6

impact fees, have you had any discussion with the

7

Administration in regard to the traffic impact fees?

8

Even though we have not yet acted on the ordinance,

9

has there been any dialogue with regard to --

10

MR. FRAMPTON:

Yes.
-- the Plantation Inn dedicated.

I just wanted to make sure, because I

The other thing is in regard to traffic

No, no specific dialogue that I can recall.

11

You know, if the Council enacts the ordinance, my

12

understanding is that the current wording of that

13

ordinance would be that the traffic impact fee would

14

be imposed at the time of building permit issuance.

15

So if the Council enacts that ordinance prior to

16

this project going in for a building permit, then

17

when you go in for a building permit, you'd have to

18

comply like any other project at the time of

19

building permit.

20

COUNCILMEMBER JOHNSON:

21
22

And so when would you be intending

to go pulling your building permits?
MR. FRAMPTON:

The soonest it would probably be would be

23

six to eight months, because the plans

24

construction plans would have to be prepared, which

25

would take some time, and it would have to be
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1

processed.

2

in, and it may take a little longer.

3

That would be the soonest it could go

COUNCILMEMBER JOHNSON:

Okay.

But you would be willing,

4

then, that if those traffic impact fees were

5

instituted prior to the issuance of your building

6

permits, you would have no problem paying those?

7
8

9

MR. FRAMPTON:

We'd have no problem, and in fact I

think -- I don't think we'd have a choice.
COUNCILMEMBER JOHNSON:

10

MR. FRAMPTON:

11

COUNCILMEMBER JOHNSON:

12
13

Yeah.

Okay.
I just want to make sure that

there's no misunderstanding -MR. FRAMPTON:

The applicant is aware that that fee is

14

pending, and if it is indeed adopted and prior to

15

them pulling their building permit, they're going to

16

have to comply with that ordinance.

17

COUNCILMEMBER JOHNSON:

18

MR. FRAMPTON:

19

CHAIR NISHIKI:

20

VICE CHAIR HOKAMA:

21
22
23
24
25

Okay, thank you very much, Rory.

You're welcome.
Any other questions?
Thank you.

Riki.

What's your nearest

residential neighbor?
MR. FRAMPTON:

On Panaewa Street.

Maybe I'll refer to the

overhead photo.
VICE CHAIR HOKAMA:

Okay.

Because, again, the property is

currently R-l?
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MR. FRAMPTON:

19

Right.

So there -- the nearest properties

2

would be on the opposite side of Panaewa, as well as

3

on the same side as Panaewa on the makai side.

4

VICE CHAIR HOKAMA:

How are you -- how is your client

5

preparing to address and where would the siting be

6

for the affordable units?

7

MR. FRAMPTON:

At this point in our discussions with Alice

8

Lee it looks like we'll be participating with a

9

housing project that's being built by Lokahi

10

Pacific, Jo-Ann Ridao, and they're doing that off of

11

Lahainaluna Road.

12

going to participate in that project in order to

13

bring the housing costs lower for the people who are

14

going to occupy that project.

15

a -- I think they call it a co-development

16

agreement.

And the developer basically is

So it's in effect

17

VICE CHAIR HOKAMA:

Is that part of this record today?

18

MR. FRAMPTON:

We'll comply with 2.94, and the

No.

19

provisions of 2.94 allow for the participation of --

20

you know, in other projects in order to bring units

21

on line.

22
23

VICE CHAIR HOKAMA:

If we agree.

If we agree that that's

the way we want this condition to be addressed.

24

MR. FRAMPTON:

The

25

VICE CHAIR HOKAMA:

I guess the
So you have a commitment from the
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1

Administration that this is how it's going to be

2

done before we've agreed to the zoning?

3

MR. FRAMPTON:

Well, the

the existing agreement is in

4

place at the ratio of one to six, and what the

5

developer is proposing is that we will comply with

6

Chapter 2.94.

7

previous agreement, we'll comply like any other

8

hotel project with the requirements of 2.94, which

9

requires the provision of one affordable unit for

And if we extinguish or eliminate the

10

every four units that are built.

11

regardless of whatever condition this -- if this

12

Council does not put a condition on the project, we

13

will go forward and address the requirements of 2.94

14

like we would required.

15
16

VICE CHAIR HOKAMA:

MR. FRAMPTON:

18

VICE CHAIR HOKAMA:

19

MR. FRAMPTON:

Single family lots and homes.

camp.

21

the left.

24
25

Where is the site?

Off of Lahainaluna Road in the plantation

20

23

What is Lokahi's project, multi

family, single family?

17

22

And that would be

If you go up Lahainaluna Road, it's off to

VICE CHAIR HOKAMA:

And how is those units -- can I ask

these questions, Chair?
CHAIR NISHIKI:

Yeah, I think it's an important question

that we may want to look at as a condition or find
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21

out specifically how this one to four will be met.
VICE CHAIR HOKAMA:

These units are to be

to help

3

address your employee needs as well as other West

4

Maui residents or is this part of meeting Lokahi's

5

clientele?

6

MR. FRAMPTON:

Lokahi is intending to do a project that

7

addresses the overall West Maui County -- I mean

8

West Maui affordable housing needs.

9

to be open to the general public.

So it's going
Chapter 2.94 says

10

that any hotel projects need to participate in -- in

11

housing because of the overall increase in demand

12

that hotel units -- new hotel units create in their

13

region.

14
15
16

VICE CHAIR HOKAMA:

I understand the history of 2.94.

When would those units come on line?
MR. FRAMPTON:

They've gone in for final subdivision

17

approval.

18

attractivenesses -- attractiveness of that option is

19

that those units are very close to fruition and

20

those units would actually be built prior to -- or

21

ahead of this project.

22

I think one of the -- one of the

VICE CHAIR HOKAMA:

So if I say that one of the conditions

23

should be that all those units must be built and

24

inhabited by a qualified applicant prior to you

25

opening this facility -- this new phase III, that
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2

wouldn't be a problem?
MR. FRAMPTON:

It doesn't appear to be a problem.

I can't

3

guarantee that.

4

with a project, but I would refer to the language in

5

2.94, which does require consistency in terms of

6

timing of when the affordable units are built in

7

relation to the new hotel units.

8
9

10

VICE CHAIR HOKAMA:

You know, anything could happen

Yeah, but we're acting on a new

ordinance.
MR. FRAMPTON:

What we're complying with -- what this

11

project is complying with is existing Chapter 2.94,

12

and that does require that -- and I would refer to

13

Corp. Counsel, I don't have the ordinance in front

14

of me, but there is a section in 2.94 that talks

15

about the timing.

16

there's redundancy in that

17

that you're wanting to see the affordable units come

18

on line at the same time as the hotel units and

19

there is a provision in 2.94 which addresses that.

20

CHAIR NISHIKI:

21

MR. RAATZ:

So all I'm saying is that I think
in your concern and

Staff.

Thank you, Mr. Chair.

Just reading from

22

Section 2.94.030A in the County Code relating to the

23

affordable housing units, the County Code states

24

that those units shall be for -- available for

25

occupancy concurrent with or prior to the occupancy
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of the hotel.

2

VICE CHAIR HOKAMA:

3

CHAIR NISHIKI:

4

VICE CHAIR HOKAMA:

5

CHAIR NISHIKI:

Prior to, Chairman.

Huh?
Or prior to?

Yeah.

We can ask Alice or Lokahi to give

6

us the timing, Riki, if you request.

7

problem.

8
9

MR. FRAMPTON:

It's not a

There's two readings, I think.
Just to reiterate, we don't see any problem

with that, especially with the Lokahi project,

10

because they are a lot farther ahead than we are.

11

And I only brought up the language in 2.94 --

12
13
14

VICE CHAIR HOKAMA:

Who made this deal between Lokahi and

you folks?
MR. FRAMPTON:

It was suggested by -- by Alice.

She said

15

there is a project that she was aware of that's

16

coming on line that if we could participate in and

17

help bring the prices down to make them even lower

18

for the people who are going to end up purchasing

19

those homes.

20

VICE CHAIR HOKAMA:

How would you have -- how would your

21

client have addressed the housing without the Lokahi

22

option?

23

MR. FRAMPTON:

There are other projects in West Maui that

24

are coming on line that are doing affordable units,

25

and we'd likely -- or my client would have likely
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1

tried to participate in one of those projects, in

2

bringing the costs down for one of those projects

3

and getting credit for that, rather than going out

4

and initiating a four-unit housing project.

5

what I would guess.

6

easier course of action, especially with only four

7

units being required.

8
9

10

VICE CHAIR HOKAMA:

That's

It's -- it seems to be an

You don't have anybody from Real

Property coming up today, Chairman, Division?
CHAIR NISHIKI:

No, but this can be deferred.

I don't

11

want to have it at the Council meeting and so then I

12

can have this passed and then referred back to

13

Committee.

14

VICE CHAIR HOKAMA:

So there's options.
Let me just state one of my thoughts

15

on this one, Chairman.

Mr. Frampton is saying if

16

they participate with Lokahi, they can bring the

17

costs down, which I would assume also, then, has an

18

impact on bringing the price down.

19

positiveness which would also then make an impact on

20

the valuation of the property?

21

to -- on valuation?

22

valuation?

23

question out loud, and what is the impact on its

24

adjacent neighboring properties.

25

this area, this Agena property very, very well, for

Is there any

Is there a benefit

Do we artificially decrease

I don't know.

I'm just asking the

Because I know
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40 years.

I know where it is.

2

the road in the back.

3

haircut in my younger days.

4

hotels.

I know the width of

I even went there to have a
I don't know about

I'm done.

5

CHAIR NISHIKI:

Jo Anne.

6

COUNCILMEMBER JOHNSON:

Rory, if for some reason let's say

7

that the Lokahi project would not work out, have you

8

had dialogue with Mr. Ridings, who is going to be

9

adding I believe it's 40 more units to the Na Hale 0

10

Wainee, which would be strictly affordable in

11

perpetuity?

12

MR. FRAMPTON:

We have not had discussions with

13

Mr. Ridings.

14

suggestion of Alice Lee, although she did mention

15

that there were other projects in West Maui.

16

We went to Lokahi Pacific at the

COUNCILMEMBER JOHNSON:

And I think primarily why I can

17

understand why Councilmember Hokama's asking that is

18

that we don't know what the buy-back provisions

19

would be.

20

purchase price of a property, then the applicant,

21

depending on how long they were going to hold that

22

property, they could really be the ones to benefit,

23

you know, indirectly from the sale of that, if there

24

were no buy-back provisions that were for a longer

25

period than let's say five years.

So if you actually are decreasing the

So Mr. Ridings
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1

project, however, though, is a public-private

2

partnership.

3

perpetuity.

4

maybe speak with him as well, because it may be

5

something that they could use help with in actually

6

doing the construction but it would always be

7

available, you know, for perpetually affordable

8

housing.

9

CHAIR NISHIKI:

It would always be affordable in
So my suggestion would also be that you

Thank you.
Any other members have a concern on how

10

this one to-four participation should be?

Would you

11

like us to call Alice?

12

this, and I don't -- I just want to make sure that

13

all of you are crystal clear, because I think Riki

14

brings up some concerns.

15

input from the other members.

16

questions for Rory?

17

COUNCILMEMBER PONTANILLA:

Because I am not rushing

I'd just like to hear some
You have any

Mr. Chair, not a question for

18

Rory, but in regards to what you just said, if this

19

thing is going to be deferred, then, you know, I

20

would think that having Alice -- Alice Lee here

21

would help, as well as having Jo-Ann Ridao would

22

also help to explain -- I think it's the Lokelani

23

housing development project that they're doing in

24

Lahaina?

25

CHAIR NISHIKI:

Chair's not familiar, but, anyway, okay.
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1

Any other input from members in regards to the one

2

to four and some of the concerns being raised?

3

can either pass it, have it referred back to

4

Committee, or defer.

5

VICE CHAIR HOKAMA:

6

CHAIR NISHIKI:

7

VICE CHAIR HOKAMA:

8

CHAIR NISHIKI:

9

10

none.

We

Chairman, question.

Any
For Planning Department.

Okay, any questions for Rory?

Thank you, Rory.

VICE CHAIR HOKAMA:

Seeing

Riki, go ahead.

Ms. Cua, is there anything that you

11

could share with us regarding the historic boundary

12

line of Lahaina Town, whether this is within the

13

area, outside of the area, there's no impact, no

14

concerns that need to be addressed by that

15

historical designation, please?

16

MS. CUA:

The property is outside of the Lahaina Historic

17

District.

The Lahaina Historic District runs up to

18

Luakini Street, but it is within the National

19

Historic Landmark District Boundary, which runs all

20

the way up to the highway basically.

21

character of the existing Plantation Inn project is

22

in keeping with the neighboring historic district.

23

And we normally look to that when an applicant is

24

developing a project that although it's not directly

25

in the district, we asked them to take a look at

However, the
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1

some of the architectural design guidelines within

2

the district and conform to the extent practical

3

with it.

4

And this project, you know, it's basically --

5

with construction, you know, the roof detail, it is

6

in keeping with the district itself and phase I and

7

II is already developed.

8

phase III already, SMA permit approval.

9

prompted the applicant coming before you and the

They got approval for
What

10

Planning Department was the fact that they acquired

11

that Agena property.

12

Planning Department and they, you know, basically

13

said now that we have this additional property, we

14

want to be able to stretch the building out on both

15

properties so that the view corridor becomes the

16

garden area and pool area, as opposed to the parking

17

lots across the street.

18

an additional lot 50 feet away for parking, and it

19

is improved with a parking lot already.

20

And so they came to the

And they also had acquired

So they came to the Planning Department

21

and the question at that time was for this Agena

22

property that they had purchased, do they get a

23

conditional permit to permit the use or do they come

24

for full-blown zoning?

25

we encouraged them to come in and bring both the

And we talked with them and

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

29

PLU 8/31/04

1

community plan and zoning into conformance for the

2

entire property.

3

today.

So that's why they're before you

4

They -- if you do approve the community plan

5

amendment and change in zoning, however, they still

6

have to come back to the Planning Commission because

7

the Commission deferred action on the amendment of

8

the SMA permit as well as the off-site parking

9

approval pending your decision on the land use

10
11
12

applications.
VICE CHAIR HOKAMA:
pertaining to

13

MS. CUA:

14

VICE CHAIR HOKAMA:

15

The amendment is as it regards to

To phase III, phase III.
Not because of the Agena property and

that other parking 50 feet away?

16

MS. CUA:

Yes, because of that.

17

VICE CHAIR HOKAMA:

18

MS. CUA:

19

VICE CHAIR HOKAMA:

20

MS. CUA:

Because of those two --

Because of that.

Right.

two additional parcels?
So the only reason why phase I and II,

21

the existing part of the hotel is involved, is

22

because the Department had requested that since they

23

were going to come in and zone the property that

24

they're going to expand on, we asked them to come in

25

and recognize that the hotel is there, it's been in
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1

existence, it's going to continue to be there, to

2

come in all at one time and change the community

3

plan, again, to acknowledge what's there and for

4

what would accommodate the proposed use, and then

5

also to change the zoning for the entire property as

6

well.

7

VICE CHAIR HOKAMA:

Thank you.

Was there any discussion

8

at any point of the application regarding

9

time-share?

10

MS. CUA:

No, not at all.

11

VICE CHAIR HOKAMA:

I'm sorry that Mr. -

you allowed

12

Mr. Frampton to go, but if at an appropriate time,

13

if we can ask the applicant's consultant.

14

CHAIR NISHIKI:

The appropriate time is now.

15

VICE CHAIR HOKAMA:

Thank you, Chairman.

Mr. White, we

16

all have our concerns regarding time-shares in

17

resort or hotel property areas, so I ask the

18

question, for the record.

19

or any consideration to operate anything but a hotel

20

as we all understand a hotel to be run?

21

MR. WHITE:

Is there past discussions

There have been no discussions, and in fact

22

we've been approached by two separate time-share

23

developers at Kaanapali Beach to -- to develop a

24

portion, like take the Molokai wing or the Kauai

25

wing t and this goes back about five or six years t
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1

and our owner both times said absolutely not.

2

we were also approached with respect to the

3

Plantation Inn with somebody wanting to purchase the

4

project and turn it into time-share and our owner

5

said not interested.

6

VICE CHAIR HOKAMA:

7

MR. WHITE:

8

VICE CHAIR HOKAMA:

And

Okay.

So ...
And so, again, just so we're very

9

clear, the owner of the Kaanapali Beach Hotel, the

10

current Kaanapali Beach Hotel, Plantation Inn, the

11

adjacent property that is known as the old Agena

12

parcel, and that other parcel 54, I guess additional

13

parking, if I got -- understood Mr. Cua correct, is

14

the one and same owner?

15

MR. WHITE:

16

VICE CHAIR HOKAMA:

17

MR. WHITE:

18

That's correct.

No.

There's no other entity, partners.

Mr. Shaw is the sole owner and there's no

participating partners of any kind.

19

VICE CHAIR HOKAMA:

20

MR. WHITE:

Okay.

And there have been absolutely no discussions

21

about time-share at all.

22

I'm not terribly in favor of time-share.

23

VICE CHAIR HOKAMA:

And as you probably know,

We'll have that discussion another

24

day, Mr. White.

25

This

But thank you for your comments.
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MR. WHITE:

If I -- if I might

2

VICE CHAIR HOKAMA:

3

MR. WHITE:

Sure.

-- help you with the housing issue.

We had

4

gone down the road with Lokahi Pacific because we've

5

been involved with them when we -- when we pulled

6

together the association of -- or the Hawaiian

7

agencies and associations group back about 13 or 14

8

years ago.

9

that's why we've been comfortable doing this, but I

So we're comfortable with them, and

10

think Jo Anne brings up a good point, that there's

11

no -

12

affordable, even though it is, as far as I know,

13

Lokahi Pacific doesn't do market stuff.

14

wonder if there's a way that we can put it in our

15

co-development agreement that there -- you know,

16

that there is some sort of a restriction on buy

17

backs.

if there's no guarantees that it's going to be

18

MR. FRAMPTON:

19

MR. WHITE:

It -- I

There will be restrictions on it.

Okay, yeah.

Rory's saying there will be

20

restrictions on the Lokahi project, but I don't know

21

what those are.

22

uncomfortable with us moving ahead with Lokahi and

23

would prefer that we do something with an

24

organization like Charles Ridings so that it is

25

affordable in perpetuity, we have no problem with

If the -- if the members are
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1

that t but it would take us some time to explore

2

that.
But, you know t I hope you understand that

3

4

we're not here to mess with anybody.

5

we're

6

hotel has owned it since 1978.

7

money out of the property in the last 16 years back

8

to Hong Kong.

9

anything shadYt and that's why we've decided to go

- we're long-term players.

You know t

The owner of the

He has not taken any

He doesn't allow or expect us to do

10

ahead and apply -- or agree to the one in four

11

rather than the one in six.

12

standpoint t I meant obviously I guess you guys can

13

override that, but we feel we have a legal case that

14

says we can do one in six t if that's how we choose t

15

but because it's been so much time since we got the

16

initial approval t we felt it was responsible to move

17

ahead and do it in the one to four.

18

From a legal

At the same timet you know t this has been a

19

project that's been ongoing for quite some time, and

20

if you can see your way clear tOt you know t giving

21

us some direction but passing it along so that we

22

can keep -- keep the ball rolling t that would be

23

much appreciated, because it has been quite some

24

time in the works t so thank you.

25

VICE CHAIR HOKAMA:

Mr. White t just to help uS t the Agena
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opportunity has occurred within what time frame, two

2

years, within the last two years?

3

MR. WHITE:

No, we've owned the Agena property

I

4

believe we bought it in '99, so we've owned it

5

about --

6

VICE CHAIR HOKAMA:

7

MR. WHITE:

8

VICE CHAIR HOKAMA:

9

MR. WHITE:

Five years.

-- four or five years.
Okay.

And actually that was -- it was a situation

10

where we had approached the Agenas '97 or '98 and

11

they finally came back to us and said, you know, we

12

really want to go ahead and do it, and we paid

13

significantly over market for it.

14

to do it, because they're -- as you know, the Agenas

15

have been a really integral part of the life in

16

Lahaina, so ...

17
18

VICE CHAIR HOKAMA:

And we're happy

Thank you for your comments this

afternoon.

19

MR. WHITE:

Sure.

20

CHAIR NISHIKI:

21

members?

Any other questions for Mr. White from
Thank you, Michael.

22

MR. WHITE:

Thank you.

23

VICE CHAIR HOKAMA:

24

CHAIR NISHIKI:

25

VICE CHAIR HOKAMA:

Chairman.

Mr. Hokama.
For Planning, have you had an
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1

opportunity to see any draft documents from Lokahi

2

as it would be to help satisfy the housing

3

requirements that the applicant is presenting to --

4

has presented this afternoon?

5

MS. CUA:

actuallYt it was only yesterday that Rory

NOt

6

made me aware that they were agreeing to do the

7

one

8

one to four

9

SOt

one for six and that they had -- I'm sorrYt
t

and that they had met with Alice Lee.

you know t we were not privy to those

10

discussions t nor were we -- and I don't even think

11

there is anything -- anything in writing t any kind

12

of draft or anything like that with Lokahi Pacific.

13

I think they've just been merely in discussions at

14

this point t because I think the decision -- and I

15

don't know for sure t but I think the decision to do

16

the one in four is relatively recent.

17
18

VICE CHAIR HOKAMA:

I'm done

t

Chairman.

Thank you very

much.

19

CHAIR NISHIKI:

Jo Anne.

20

COUNCILMEMBER JOHNSON:

Mr. Chair

t

because -- and this has

21

been taking a long while t because I went to the

22

initial meeting that the applicant had in Lahaina t

23

and I think they have sincerely tried to address the

24

concerns of the community.

25

about the Lokahi project t because I visited with

I do know a little bit
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1

Jo-Ann Ridao about it.

2

that this is in my district, with moving this

3

forward, because I think that they have in good

4

faith at least tried to address the issues, the

5

concerns that were originally raised by some of the

6

community members or how it's going to look and, you

7

know, what was the character of the property going

8

to be.

9

time-share, at least as long as Mr. Shaw is there.

10

I have no problem, being

Also, I know that it is not going to be

I think that they've tried to be good

11

stewards.

12

community.

13

Council has to do, and if we're upset with policy in

14

terms of affordable housing, then if we don't like

15

the policy or the way it's being applied in the

16

absence of let's say anything that we would like to

17

put out there, then the onus falls on us as Council

18

members to establish policy, which the

19

Administration would then have to adhere to as far

20

as affordable or timing.

21

traffic impact fees.

22

applicant is more than willing to comply with.

23

I think it will be an asset for the
Also, we have some other things that the

The same thing with

Those are all things which the

So I personally think that to give them an

24

opportunity to move forward,

it's been a long while,

25

I would have no objection to seeing this approved.
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1

And then if there are questions that arise, have

2

those communications be available to the Council

3

members at first reading or prior to that time.

4

Because they still, as was noted, have to go back to

5

the Planning Commission.

6

Thank you, Mr. Chair.

7

CHAIR NISHIKI:

8

COUNCILMEMBER MOLINA:

So that's my two cents.

Any other comments?

Mr. Molina.

Yeah, thank you, Chairman.

I

9

too -- I feel comfortable enough at this point.

10

know there are some things that may be answered

11

along the way, but I think the applicant has, you

12

know, done their part to try and address some of

13

these issues, so just offer you might thoughts, I

14

could vote on this matter today.

15

CHAIR NISHIKI:

Any other comments?

I

Thank you.

The Chair is willing

16

to ask Lokahi or Alice to submit to us prior to

17

first reading any information that they can give us

18

in regards to what has been set down through Alice

19

and the developer.

20

to having any discussion on the floor at first

21

reading.

22

back to Committee and have that discussion then.

23

Okay?

24

VICE CHAIR HOKAMA:

25

CHAIR NISHIKI:

However, I will object strongly

I would rather have all of this being sent

Chairman, are you going to --

Mr. Hokama.
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VICE CHAIR HOKAMA:

Are you considering sending a letter

2

to Real Property Division to request comment back,

3

if the Lokahi

4
5

6

CHAIR NISHIKI:

Can you just spell out your concerns so

that we can be more explicit?
VICE CHAIR HOKAMA:

This is how I've understood this

7

verbal agreement that's been presented to us this

8

afternoon.

9

nothing in front of us as part of the record.

That's why it's disappointing there's
But

10

my understanding is if Lokahi Pacific is the

11

selected option for this to satisfy the affordable

12

requirements, with the participation of the

13

applicant it will bring the costs of the development

14

down.
So, one, is there an adjustment to the

15
16

purchase price?

17

maintaining ownership prior to considerations of

18

selling the real property, then I would like to know

19

that.

20

additional equity on those parcels that will be

21

bought by the participation of this applicant.

22

Okay.

23

deflation of value by doing it this way on adjacent

24

properties also?

25

Two, if it becomes a term of

Because you've already given them an

Second, is there any artificial inflation or

So I would like to see the division respond
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1

in writing that could be attached to this document

2

as part of the records, because I would like the

3

people to know that we've asked the hard questions,

4

we've thought of the advantages and disadvantages,

5

if there are any, that has unintended -- that could

6

be unintendedly done by the approval this afternoon.

7

But I would caution my colleagues that, yes, I too

8

have great relation -

9

and what he says on the record I have no doubt will

long relation with Mr. White,

10

occur, but neither he nor I cannot guarantee that he

11

will be here to administer a program five years from

12

now, one year from now.

13

A lot of time this Council has been

14

characterized as not fulfilling its responsibility

15

because we've agreed to the verbal intent.

16

zonings we've passed as a Council, previous

17

Councils, and yet now we hear from housing we still

18

have, what, 3,000 units owed us, 4,000 units owed

19

us.

20

I caution my colleagues, make it part of the record.

21

That was all good intentions.

CHAIR NISHIKI:

How many

Not constructed.

And Riki brings up a concern I think that

22

all of us should be aware of, the fact that right

23

now within the ordinance we just talk about the

24

affordables being built either prior to or

25

concurrent -- concurrently, but we really have no
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idea, and we should, on what these units are, what

2

the cost is going to be.

3

finding out that at least the units are going to be

4

built on the west side, but I think that as we go

5

through passing zoning community plan amendments, we

6

need to get these answers, because right now what is

7

occurring is that we expect the Administration to

8

take care of

9

know if everyone of you are happy, but I can tell

10

itl

Today I'm glad we're

and how they're doing it, I don't

you personally that I'm not.
So as Riki said, 3,000 went and we don't know

11

12

what the hell's happening, and maybe it's something

13

that we need to look at.

14

these questions, I think we will get an answer, but

15

perhaps this information should be sent back to the

16

Council Committee to see exactly how Administration

17

has dealt with these units and we should get a

18

report back from them.

19

seven of you in front of my face are feeling about

20

this.

21

COUNCILMEMBER MATEO:

22

CHAIR NISHIKI:

23

COUNCILMEMBER MATEO:

And so in asking some of

But I don't know how the

Chairman.

Mr. Mateo, go ahead.
Thank you, Chairman.

And if you do

24

send it back to Committee, what is the next

25

available date that you will be able to re-hear this
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item again?

2

CHAIR NISHIKI:

3

MR. RAATZ:

David.

I think we still have time.

Thank you, Mr. Chair.

Actually, the

4

Committee's schedule is still not decided for the

5

remainder of the term.

6

election coming up, we need to poll members to make

7

sure we have quorum, but we do have several meeting

8

dates left this term t so it shouldn't be a problem

9

to find a timet but we don't have the schedule

10

With the primary and general

mapped out at this point.

11

COUNCILMEMBER MATEO:

12

CHAIR NISHIKI:

Thank you

t

Chair.

But we will ask Alice and try to find out

13

as much as we can in regards to the housing

14

agreement.

15

written t that's the whole deal, from what I can

16

understand t but that is just merely speculation.
RorYt go ahead.

17

18
19

I don't think they've got anything

MR. FRAMPTON:

Would you like to

We've responded in writing to you that we

will comply with 2.94.

20

CHAIR NISHIKI:

21

MR. FRAMPTON:

Right.
And that's something that's not done as

22

part of zoning.

It's done as part of every building

23

permit process for any hotel project, whether it

24

comes before the Councilor not.

25

that t we have

But having said

- we do have draft agreements between
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the County and between Lokahi Pacific that are

2

near -- that are near completion.

3

formally executed yet.

4

enough that we'll be able to comply with 2.94, so

5

comfortable as to request that we be placed on the

6

agenda and commit to the one-to-four ratio.

7

going to -- we're going to comply with 2.94 and the

8

one-to-four ratio as per the County Code's

9

requirements, whether it be the Ridings project,

They haven't been

We did feel comfortable

We're

10

which we will look into, or the Lokahi project.

11

We've committed to that and that's in writing and

12

that's in your packet.

13

So we will comply with the current

14

requirements, the 2.94.

15

completing contracts which would commit the

16

project -- or which would I guess tie us into

17

providing the assistance to the Lokahi project,

18

although that's not a done deal yet, but it looks

19

very promising that that's what's going to happen,

20

but in talking with Alice and knowing that if this

21

one falls through there are other projects in West

22

Maui, we felt comfortable coming before you today

23

and committing to complying with 2.94.

24
25

CHAIR NISHIKI:

We're very close to

Yeah, and thank you.

Rory, I'm just

saying that I think a lot of us are a little bit
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1

paranoid[ and so I think -- in making sure that we

2

do our job.

3

these questions and get answers.

4

you[ but hopefully it's going to be from Alice.

5

Thank you.

May not be from

Any questions for Rory?

6

VICE CHAIR HOKAMA:

7

CHAIR NISHIKI:

8

VICE CHAIR HOKAMA:

9

I think we are owed every right to ask

Chairman [ one.

Riki[ go ahead.
For Mr. Frampton [ on behalf of the

applicant [ what if I stated that a condition I would

10

like to be part of the zoning request is a very

11

specific condition that no time-share operations

12

will be allowed on the property.

13
14
15

MR. FRAMPTON:

In communicating with the applicant [ we

don't see that as a problem.
VICE CHAIR HOKAMA:

Okay.

And I would ask you[

16

Mr. Frampton [ if as soon as possible with your

17

client's concurrence you can share through the

18

Chairman with us something definitely more solid in

19

a written format of the Lokahi proposal [ and

20

hopefully before

21

intentions for first reading [ that would be

22

appreciated[ if something can be presented to us so

23

we have a better understanding of how it's going to

24

be implemented to address those requirements,

25

please.

as I hear my colleagues'
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1

MR. FRAMPTON:

We will comply with that request.

2

VICE CHAIR HOKAMA:

3

MR. FRAMPTON:

4

CHAIR NISHIKI:

5

MR. FRAMPTON:

Thank you.

And could I ask a question of the Chair?
Yeah/ go ahead/ Rory.
Did I hear you correctly -- or I guess I

6

was a little confused in terms of how this would

7

proceed to the next step if we go to first reading

8

and the information is provided.

9

CHAIR NISHIKI:

Hopefully we'll get as much information

10

and cooperation from you people in sending us some

11

documents or some understanding from you in -- with

12

discussion with Alice.

13

appreciated.

14

these documentations are -- have been done and it's

15

going to be to their satisfaction/ then there would

16

probably not be a need to send it back to Committee

17

before second and final/ but as I stated earlier/ I

18

don't want to have any of this discussion at the

19

Council meeting to take up that time.

20

back in Committee.

So that would be

If the Committee's satisfied that

I prefer it

21

So/ you know/ if you can -- with your

22

corporation with Alice Lee/ we can get those answers

23

and documentations/ that would be satisfied.

24

we've got more questions/ I'm sure we'll get those

25

questions asked to us via the members.
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clear?

2

MR. FRAMPTON:

I think so.

3

CHAIR NISHIKI:

4

MR. FRAMPTON:

Or if it's not
No, it's clear.

We'll provide it in

5

writing and then hopefully it addresses your

6

concerns and we can move on from first to second.

7

CHAIR NISHIKI:

And as to the conditions stated by Riki,

8

which I think is important, saying that there will

9

not be time-share.

10

also?

11

MR. FRAMPTON:

12

CHAIR NISHIKI:

13

You don't mind that condition

We'll respond to that in writing.
Okay.

We'll look forward to that answer.

Thank you, Rory.

14

Any other questions from Committee members?

15

COUNCILMEMBER TAVARES:

16

CHAIR NISHIKI:

17

COUNCILMEMBER TAVARES:

Not for him.

Comments, Charmaine.
Yeah, are we going ahead and

18

adding that condition in now, the wording -- put the

19

wording in as a condition of zoning?

20

CHAIR NISHIKI:

Rory said he was going to respond in

21

writing, so I would think that it was up to all of

22

you.

23

I prefer to put it in, Rory.

COUNCILMEMBER TAVARES:

Chair, I would suggest we put it

24

in, because it's easier to take it out than to put

25

it in afterwards.
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1

CHAIR NISHIKI:

2

MR. FRAMPTON:

3

CHAIR NISHIKI:

Thank you.

Okay.

That's good.
So we will add

there has been a motion,

4

but we will add language in there to address that

5

there will be no time-share, if there are no

6

objections from Committee members.

7

COUNCIL MEMBERS:

No objections.

8

CHAIR NISHIKI:

9

COUNCILMEMBER TAVARES:

Any more discuss?

10

CHAIR NISHIKI:

11

COUNCILMEMBER TAVARES:

Question.

Charmaine.
Yeah, Mr. Chairman, I wanted to

12

get some understanding.

13

understanding for all these years that housing

14

agreements come to us separately and that this is a

15

community plan amendment and a change in zoning.

16

to me, we should be dealing with that, because

17

everybody has to comply with that.

18

they're going to have to comply with the chapter.

19

That's going to come to us for review.

20

know, I think of a lot of places we do changes in

21

zoning that we don't -- we're not talking about the

22

housing agreement per se.

23

about some conditions along the way, but -- and I

24

see it as not a reason to hold this up.

25

It has been my

As

If it's hotel,

So, you

I mean, we may be talking

I am quite curious as to what these

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 8/31/04

47

1

agreements are, I think as many members are

2

suggesting.

3

housing policy in writing from the Administration,

4

which I don't believe we have.

5

that, we have to follow the law, and the law right

6

now as it pertains to this project would be the

7

294

8

have to follow whatever it is in there.

9

I'm also still anxiously awaiting a

So until we have

2.94 or whatever the hotel one is and they'll

I mean, the parts that

you know, what's

10

going on between different groups, whether it be

11

Lokahi or Charlie Ridings' group out in West Maui or

12

Housing Department here, those agreements have to be

13

reviewed by us.

14

Mr. Chair, I have no problem moving this particular

15

request forward to the full Council.

16

CHAIR NISHIKI:

Okay.

That was my understanding.

So,

Thank you.

Yeah, Charmaine, I just want to

17

respond to what you just said.

You know, you're

18

probably right in regards to housing agreements, but

19

I think we have every right to find out, despite

20

that we do not have any kind of housing policy, what

21

these agreements look like.

22

that right, then somebody tell me, but I think that,

23

you know, just as we're giving out changes of zoning

24

and passing an ordinance that may just only state

25

one to four,

And if we don't have

I think a lot of us want to know what
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I think we may

1

that agreement's going to look like.

2

not have it in an ordinance form, but I think

3

generally we have that right to ask that question.

4

I think maybe we need a more thorough look at

5

what have developers supplied to us in these housing

6

agreements in the past and have they along the way

7

disappeared.

8

Kihei, with the Grand Wailea project, because the

9

developer said that no more did some of the

And I know that some of them have in

10

employees want to rent those areas, but the reason

11

why they didn't want to rent them is because the

12

damn rent went so high.

13

So these are the kinds of concerns that I

14

know personally that I have, and, as I said, I think

15

that the Housing Department has really too much

16

power, and this may be because we've not asked those

17

questions for them and they're just doing whatever

18

they feel they want to do.

19

COUNCILMEMBER TAVARES:

20

CHAIR NISHIKI:

21

COUNCILMEMBER TAVARES:

So

And, Mr. Chair, I recognize that.

-- that's my final say on that.
I mean absent codification of a

22

housing policy, we are giving a lot of latitude to

23

the Housing Department.

24

something, we can do it by putting it as a condition

25

of zoning or we actually have an ordinance.

And if we want to codify
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1

maybe we've gotten to the point or we're past the

2

point of waiting for the Administration to send us a

3

housing policy and that we here determine that

4

policy.

5

I mean, if we want to say that, hey, you

6

cannot sub -- you cannot subsidize an existing

7

affordable project to make it more affordable, we

8

can do that.

9

additional units.

So you have to actually bring on
I mean, you know, those are

10

options like that in case we're not satisfied, and I

11

think -- I get the feeling that we're -- as a group

12

we're not satisfied with what housing arrangements

13

have been negotiated now, but until we take the bull

14

by the horns, the only thing we have is this

15

condition of zoning and/or an ordinance.

16

want to put in a condition of zoning about housing,

17

then let's put it in.

18

So if we

So that's kind of where I'm coming from, but

19

every single project that comes up that has to do

20

with some kind of housing requirement we go through

21

the same story, and, you know, to me it's like the

22

Department is going to do as they've always been

23

doing until something else happens.

24

that's --

25

CHAIR NISHIKI:

I mean,

Thank you, Charmaine.
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COUNCILMEMBER TAVARES:

-- that's my take on it.

Thank

you.

3

CHAIR NISHIKI:

Thank you.

4

VICE CHAIR HOKAMA:

5

CHAIR NISHIKI:

6

VICE CHAIR HOKAMA:

Chairman.

Riki, go ahead.
Obviously we all have our concerns as

7

the issue of affordable housing continues to grow in

8

this County, and Council has tried to address in the

9

past through conditions of zoning, whether it be for

10

project districts, density control, whether it be

11

for smaller land use applications such as this

12

before us this afternoon, and while I would agree

13

with my colleague from Upcountry regarding the

14

housing agreements, Chairman, the one difference in

15

the Council's review of those housing agreements

16

that come from the Administration to help implement

17

what they believe is our policy is that we are asked

18

for our advice, not our approval, they're asked for

19

our advice, which they can either take it and we

20

know at times they don't.

21

participation limitation at this point in time,

22

advising.

23

But that's our

And so there are times, again, when we hear

24

the comments back from the impacted community or

25

residents or the region what happened to the housing
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from that project?

2

behalf of our County that the trigger to initiate it

3

will not happen until "x" occurs or "yll and

4

occurs.

5

the reason why we've got thousands of units still

6

waiting to be built and -

7

haven't been met.

8
9

Or someone made an agreement on

liZ"

We didn't agree to that, and that's part of

because those triggers

I say to my colleagues that the years have
gone by and when appropriate -- and if you believe

10

this is not an appropriate situation this afternoon

11

on this specific, that's fine with me, I can

12

can abide by the will of this Committee, but we have

13

come to do two things, Chairman.

14

experienced and we're more knowledgeable on how to

15

set the triggers from our side so that the units are

16

built when we are expecting this to be built, that

17

we can respond back to the area of impact that we've

18

addressed it and within an "x" time, one year from

19

the date of approval, two years or whatever it be,

20

units will -- you will see units.

21

I

We are now more

Just like for Lanai, conditions of zoning for

22

Pukolele Project District

23

a condition that should have been implemented 20

24

years ago.

25

we need to just make sure that our intention is

l

I'm waiting 20 years for

So I just say that from experience that
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2

clear and we set the triggers, Chairman.
CHAIR NISHIKI:

Thank you.

Chair want to thank all of you for sitting

3

through this, because I think that, as Riki said,

4

with all the knowledge and experience now that we've

5

gathered, we've got to respond.

6

Any more discussion?

7

COUNCILMEMBER TAVARES:

Anyway, I'm done.

Charmaine, go ahead.

Yeah, I mean -- thank you, Chair.

8

Mr. Hokama's absolutely correct about us reviewing

9

these housing agreements, and that's all it is is

10

reviewing.

And then through the review we've been

11

seeing -- and every time we review one we talk about

12

what suggestions we have that are not followed,

13

which is fine, so it's time for us to codify this

14

thing.

15

start with this project, in the conditions of zoning

16

is where we need to put it, because we don't have an

17

ordinance right now.

18

zoning can be these four units must be in

19

perpetuity, that's one condition that can be put on.

20

These four units must be in addition to any other

21

affordable units that are being built.

So if we're going to start with anything and

So, I mean, the condition of

22

You know, I mean, those are -- those are some

23

conditions that we can put in here now and that they

24

shall be ready for occupation prior to a certificate

25

of occupancy -- occupancy or final inspection or
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whatever that trigger is for the hotel units.

2

can add those conditions in.

3

CHAIR NISHIKI:

Thank you, Charmaine.

We

Any other comments?

Corporation Counsel, you know, some

4
5

suggestions about how to write conditions have been

6

brought up, or even Staff help us.

7

put it during first reading, can we do it?

8

we do it after first reading, how does some of those

9

conditions address the substantial change when it

10
11

If we decide to
And if

needs to go back?
MS. YOUNG:

Thank you, Mr. Chairman.

Currently the bill

12

only has one condition, and that's the height

13

restriction of 35 feet.

14

conditions should be placed I guess in the bill

15

prior to first reading, especially if it is a

16

condition that's substantially different.

17

case what I've heard from the Committee is a couple

18

of things, one would be the affordable housing

19

requirement and the other would be potentially the

20

traffic impact fee.

21

COUNCILMEMBER TAVARES:

22

MS. YOUNG:

So any additional

In this

So--

The time-share.

I'm sorry, well, earlier there was a traffic

23

impact fee and then there was also the TVR or

24

time-share issue.

25

prior to first reading in order to

So those should be addressed
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give the public a sense of where the bill is going.

2

MR. RAATZ:

Mr. Chair.

3

CHAIR NISHIKI:

4

MR. RAATZ:

David.

Staff would also add if there are any

5

revisions to conditions made at first reading, a new

6

unilateral agreement would have to be executed by

7

the applicant.

8

exactly, so the bill would have to come back up for

9

first reading again.

The UA has to match the conditions

The Code requires that a

10

unilateral agreement be executed prior to first

11

reading on any change in zoning bill.

12

in a situation like that, you'd have three readings

13

at the Council level.

14
15
16

CHAIR NISHIKI:

Members, any questions?

So in effect,

Comments?

Charmaine, go ahead.
COUNCILMEMBER TAVARES:

Yeah, well, given the advice of

17

both Corp. Counsel and your legal Staff, Mr. Chair,

18

I think we need to have these all in order and for

19

discussion prior to first reading.

20

say at first reading or prior to first reading, can

21

we do it at first reading?

22

when the Committee report comes up and then there's

23

amendments to add conditions and then we pass it on

24

first reading, is that sufficient notice?

25

from what David's saying, I think not, but if David

I mean; when you

So before -- you know,
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could clarify what your take is on this.
MR. RAATZ:

Yeah, thank you, Mr. Chair.

Again, there

3

would have to be a new unilateral agreement executed

4

prior to passage on first reading, and that can't be

5

done instantaneously.

6

changes made at first reading, basically the process

7

would have to start over again.

8
9

COUNCILMEMBER TAVARES:

So, again, if there are

Yeah, thank you.

In light of

that, Mr. Chair, then I would suggest we defer this

10

topic, have the conditions written and do whatever

11

it is and discuss it here.

12

small project.

13

to start putting these conditions in, we've just got

14

to start putting them in, if we want to determine

15

how affordable housing is going in this community

16

and in this County.

17

feeling on the subject.

18

CHAIR NISHIKI:

I mean this really is a

It's four units, but if we're going

So, you know, that's kind of my

I think -- I think what Charmaine brings

19

out is real important, and that is if you as members

20

want to see the affordables, as small as it is, in

21

perpetuity never to be sold, then that's what we've

22

got to so state in the conditions of zoning.

23

Similarly with time-share.

24

Like Staff has said, we have time to pass this out,

25

despite that we defer today.

Any input from members?

And this would give
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1

you a time to look at some of those suggestions made

2

and have a discussion, at the same time we could

3

have Lokahi come here and Alice come here also to

4

find out from Administration how they're dealing

5

with this policy in lieu of us not having anything

6

really that we follow.

7

COUNCILMEMBER JOHNSON:

Jo Anne, go ahead.

The three main areas, if this is

8

what the wish of the Committee is, would be just

9

state about the traffic impact fees, but the onus is

10

on us that, you know, if at the time we haven't done

11

our job when they come forward with their building

12

permit and those traffic impact fees are ready to

13

go, they should not be subject to it.

14

stated, it's whatever the law is at that point in

15

time.

16

at least concurrent, which is consistent, you know,

17

with the ordinance or prior to, which -- whichever,

18

you know -- and for me, I would prefer that it be

19

delivered prior to, because I think the Lokahi

20

Pacific project is farther along, and the third

21

area, which was it, Cindy?

As Rory

The affordable units I think being delivered

22

MS. YOUNG:

Time-share.

23

COUNCILMEMBER JOHNSON:

Time share, to not include

24

time-shares.

25

that I would say should be included.

So those would be the three things
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1

anything else that other members want to add, that's

2

fine, but I think is your Staff going to address

3

these and then give us something in writing?

4

CHAIR NISHIKI:

No, my -- my concern was not to pass it

5

today, to defer it to the next meeting.

We'll have

6

Jo-Ann here, we'll have Alice here.

7

about what Alice and these people have discussed.

8

think Charmaine brings out an important point,

9

whether these units that we want to see now

We can find out

10

addressed are going to be kept in perpetuity also,

11

not sold off as --

12

COUNCILMEMBER JOHNSON:

13

CHAIR NISHIKI:

14
15

I

I understand that.

-- Riki's concern about, you know, the

artificial inflation of the value.
COUNCILMEMBER JOHNSON:

All that I'm saying is that when

16

it does come forward for consideration by this

17

Committee in Committee, I'm not saying at first

18

reading, saying if we could have something to

19

generally look at to consider as far as possible

20

amendments or possible conditions that we could

21

consider, it's helpful if the applicant can see what

22

those conditions are in advance or Staff works with

23

them to develop conditions based on what's occurred

24

here today in this Committee.

25

I'm looking at.

That's really what

Because anything that we can do,
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1

instead of just doing the work on the floor at that

2

point in time I think would be helpful, and then if

3

there's clarification needed, either by Lokahi or by

4

Staff or by the applicant, then that way I think at

5

least the work would be done and the process could

6

be moved along a little bit faster.

7

CHAIR NISHIKI:

Thank you.

Any other comments?

Seeing

8

none.

9

information that we get and getting Lokahi and Alice

10

The Chair will defer this item pending

at our next meeting.

11

COUNCIL MEMBERS:

12

CHAIR NISHIKI:

13

COUNCILMEMBER TAVARES:

14

CHAIR NISHIKI:

15

COUNCILMEMBER TAVARES:

Any objections?

No objections.
Seeing none.
Mr. Chair.

Charmaine.
Yeah, before you bang the gavel

16

down, can we ask that you and/or your Staff already

17

have some meetings with Lokahi and Housing

18

Department so we kind of get a feel for what

19

direction this has been going in, and not just have

20

the discussion the next time we have the meeting,

21

you know, as a -- you know, just that's the first

22

time, to kind of get a sense or a feel of what's

23

going on.

24

be answered prior to that meeting, and then the

25

Staff can come in and explain it further or

And the questions that Mr. Hokama asked
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something.
CHAIR NISHIKI:

Okay.

And, Rory, hopefully -- or, Mike,

3

your people would be able to see what you can work

4

out with Alice as we meet on the concerns raised by

5

members.

6

being an insincere effort, but I think that in lieu

7

of the questions raised and concerns, we can get

8

something clear cut for members to look at at our

9

next meeting.

10

MR. FRAMPTON:

11

CHAIR NISHIKI:

12

MR. WHITE:

Okay?

I hope you don't take it as this

I don't consider this insincere.
Okay, thank you.

You brought up some big questions.

I'm a

13

little concerned when you get loaded up with

14

(inaudible), but that's part of your

15

job.

16

CHAIR NISHIKI:

Okay.

17

Seeing none.

18

(Gavel) .

19

ACTION:

20

ADJOURNED:

Thank you.

part of your

Any other discussion?

Item is deferred.

Meeting adjourned.

DEFER.
2:53 p.m.
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5
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6

7
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8
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9
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10
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11
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12
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13
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14
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