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1

2
3

4

VICE CHAIR HOKAMA:

(Gavel).

Council's Committee on

5

Planning and Land Use shall come to order.

This

6

afternoon let it be known on the record we have

7

Mr. Carroll, Ms. Johnson, Mr. Molina, and

8

Mr. Pontanilla.

9

Mr. Mateo, Mr. Nishiki, and Ms. Tavares.

The Chair excuses Mr. Kane,

Members, we have four items on the

10
11

afternoon's agenda for this Committee.

12

the Chair will ask anyone if you would like to

13

present oral testimony before the Committee, to

14

please make yourself known at this time.

15

any requests for public testimony?

16

none, the Chair will allow an additional few minutes

17

for anyone that may be on their way to consider

18

participation in that area.

19

20

57

At this time

Are there

Okay, seeing

CONDITIONAL PERMIT FOR HAWAII ARMY NATIONAL
GUARD AND HAWAII AIR NATIONAL GUARD
FACILITIES (PUUNENE) (C.C. No. 04-42)

21

22

VICE CHAIR HOKAMA:

First item before the Committee this

23

afternoon, Members, is Item 57, is the conditional

24

permit for the Hawaii Army National Guard and the

25

Hawaii Air National Guard facilities at Puunene.
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1

are in receipt of a County Communication 04-42 from

2

the Planning Director

3

proposed bill for an ordinance amending a

4

conditional permit to construct a new Hawaii Army

5

National Guard armory

6

shop

7

improvements and related improvements

8

post exchange and Hawaii Air National Guard

9

facilities within the County Agricultural District

I

service

Mr. FoleYI transmitting a

l

organizational maintenance

I

storage parking

l

l

and helipad
and for a

I

10

for property situated at TMK 3-8-008 parcel 11 a

11

portion of Pulehunui
Also

12

l

Members

l

Puunene

I

we do have present I believe

I

Maui

l

Hawaii.

13

it's Lieutenant Colonel Alvin Satogata

14

David Kashiwamura

15

you folks are going to have to educate me.

16

UNIDENTIFIED SPEAKER:

17

VICE CHAIR HOKAMA:

18

l

l

a Major

and I don't know what is a CM

so

Chief Master Sergeant.

Chief Master Sergeant

I

thank

YOU

I

Vince Dacanay.

OkaYI first let me ask the Department I either

19

20

Mr. Foley or Mr. Alueta

21

regarding this item before the Committee?

22

I

MS. ALUETA:

l

if they have any comments

I believe the last meeting you guys deferred

23

action so the applicant could be here as well as

24

trying to obtain a map of the surrounding uses or

25

get an idea of what's proposed for the master plan.
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1

I've asked Don Couch from the Mayor's office to be

2

down here.

3

the master plan, so he has a time frame on some of

4

the other items.

5

adjacent to or mauka, I guess, Haleakala side of the

6

project, there is the proposed MEO site, which I

7

believe will come before this Committee at a later

8

date.

9

or site, and that's all we have.

10

11

He's been spearheading I guess part of

I can tell you that there is --

That's the -- basically the adjoining parcel
I guess we could

hear from the Army National Guard.
VICE CHAIR HOKAMA:

Okay, thank you very much, Mr. Alueta.

12

Members, we also have Mr. Couch present to share

13

some of the Administration's ideas with the

14

remaining acreage within the property area.

15

your Chairman.

16

Mr. Nishiki this afternoon.

17

Excuse

As you know, I am subbing for

As Mr. Alueta said, last Committee meeting

18

when this item was deferred on July 17th, did

19

express areas of interest and/or concern in the area

20

of safety and security issues at the site.

21

members from the National Guard to answer questions

22

regarding that, as well as fuel storage and other

23

concerns.

24

to represent the National Guard, but can you make

25

yourself known and come forward, please.

We have

So at this time I don't know who'S going
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If you could state your name and your role in

1

2
3

this project, please.
MR. YOKOTAKE:

Good afternoon, Council Members, Chair.

4

name is Glenn Yokotake, from CDS International.

5

represent the architectural firm, the design firm

6

for this project for the Army National Guard.

7

to some unforeseen circumstances, no one from the

8

Army Guard is able to attend this afternoon.

9

however, we do have representatives from DAGS

My
I

Due

But,

10

Honolulu, Maui DAGS, and the Air Guard.

11

make ourselves available to questions and concerns

12

that you may have, and I'll leave it open at that,

13

Chair, and you -- I guess we'll leave it open and

14

you folks can feel -- feel free to ask the questions

15

and we'll see if we can field them.

16

VICE CHAIR HOKAMA:

So we will

Okay, thank you, Mr. Yokotake.

17

don't you stay there and I'll ask first,

18

Mr. Carroll, any questions for Mr. Yokotake?

19

COUNCILMEMBER CARROLL:

20

VICE CHAIR HOKAMA:

21

COUNCILMEMBER JOHNSON:

22

VICE CHAIR HOKAMA:

23

COUNCILMEMBER MOLINA:

Why

No.

Ms. Johnson?
No.

Mr. Molina.
Yeah, Chairman, just a question on

24

the -- I guess the fuel storage, if you could give

25

comment on that and if -- whatever specifics that
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1

can be divulged in terms of what -- in fuel storage

2

or any other types of combustible materials.

3

MR. YOKOTAKE:

Currently

currently there are two fuel

4

storage tanks on site, one is a 1,000 gallon diesel

5

fuel storage, and that's to power an emergency

6

generator for the entire facility, and that's part

7

of the Army Guard's facility criteria on design.

8

Second tank is for fuel storage for the trucks,

9

basically for the military vehicles, and, again,

10

that's another diesel fuel storage tank.

11

pre-manufactured, pre-engineered, above-ground tank.

12

It's double-walled construction, pipes are also

13

double-walled, and there's leak detection equipment

14

mounted to both tank and pipes.

15

COUNCILMEMBER MOLINA:

16

Chairman.

Okay.

17

VICE CHAIR HOKAMA:

Thank you.

18

COUNCILMEMBER PONTANILLA:

Thank you.

It's a

Thank you,

Mr. Pontanilla.

On the permit I guess -- or the

19

ordinance, you require like a ten-year extension.

20

As far as the facility -- facility itself, do you

21

see it going more than ten years at the location?

22

MR. YOKOTAKE:

Currently the request for ten years is

23

based on the future plans for the Army guard and

24

possibly a State storage facility being built out in

25

that vicinity.

The Army Guard's portion is nearing
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1

completion we predict sometime in August of this

2

year, which is this month.

3

COUNCILMEMBER PONTANILLA:

4

VICE CHAIR HOKAMA:

Thank you.

Can you tell us, Mr. Yokotake, if you

5

can real quickly, what is the Air Guard and what is

6

the Army Guard regarding all of the items that's

7

part of the improvements at the site?

8

helipad is what, the Air National Guard?

9

MR. YOKOTAKE:

So of course

Chairperson, the helipad is actually part

10

of the Army Guard's design, their facility.

11

Currently what you see out on the site -- I'm not

12

sure if the Council members have this handout in

13

front of you.

14

there's a site plan, kind of a diagrammatic site

15

plan.

16

toward the lower right corner is what is actually

17

developed and being constructed today.

18

ones are toward the top left corner of the project

19

site, the entire 30-acre parcel.

20

again, is part of the current construction and for

21

the Army Guard's purposes.

22

answer whether or not there will be a shared

23

facility with the Air Guard in that respect, but

24

there is definitely that possibility, as they'll be

25

sharing that same parcel, same access points and so

Let's see now.

The third page

What you see on the center of the project and

The future

The helipad,

Now, I'm not able to
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1

forth.

2

VICE CHAIR HOKAMA:

Mr. Yokotake, on the site plan that

3

you've directed us to, that future State storage

4

facility, that is independent of the National Guard?

5

It could be a DAGS facility, could be a DOT

6

facility?

7

MR. YOKOTAKE:

It is my understanding that it is

Correct.

8

possibility just an archival storage facility for

9

the State.

10

It hasn't been determined whether or not

it's department specific.
VICE CHAIR HOKAMA:

12

the subject.

13

you're looking at will be for a much longer period

14

than ten years.

15

this property rezoned to a more appropriate use so

16

you don't have to come back for renewal of

17

conditional permits been discussed?

18

MR. YOKOTAKE:

Okay.

I think Mr. Pontanilla broached

11

I would assume that the improvements

Has the issue or subject of having

No, I'm not -- I'm not aware of any plans

19

for rezoning in that area, current rezoning anyway.

20

Perhaps may be our representative from DAGS could

21

possibly maybe field that question for me.

22
23
24
25

VICE CHAIR HOKAMA:

Okay, that -- if possible, if you have

a comment, we would appreciate it.
MR. YOKOTAKE:

Yeah, let me introduce Mr. Lance Maja.

He's from DAGS planning branch in Honolulu.
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10

a little bit of a history on that.
VICE CHAIR HOKAMA:

Thank you.

Any objections, Members,

of having a representative from DAGS?

4

COUNCIL MEMBERS:

5

VICE CHAIR HOKAMA:

No objections.
Okay, thank you.

If you could please

6

state your name and your position with the

7

Department, please.

8
9

MR. MAJA:

Good afternoon.

This is Lance Maja from the

Department of Public Works.

10

VICE CHAIR HOKAMA:

11

MR. MAJA:

12

VICE CHAIR HOKAMA:

Public Works for DAGS.

For DAGS.
Okay, because -- okay, because we got

13

Public Works too.

I want to make sure you're with

14

the right agency.

Have you folks discussed trying

15

to get a more appropriate land use classification,

16

like a proper zoning category instead of a recurring

17

conditional permit process?

18

MR. MAJA:

At this time that subject has not been

19

discussed with the County.

20

for more information on what the County's plans are

21

for that subdivision.

22
23

VICE CHAIR HOKAMA:

We're kind of waiting

You mean for the abutting properties

around this one?

24

MR. MAJA:

Right, right.

25

VICE CHAIR HOKAMA:

Well, if you looking at the Council to
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1

make a policy decision, you know, we have yet to

2

make a determination of what we would like to see

3

there.

Any questions for Mr. Maja?

4

COUNCILMEMBER PONTANILLA:

5

VICE CHAIR HOKAMA:

6

COUNCILMEMBER PONTANILLA:

Yeah.

Mr. Pontanilla.

Thank you, Chair.

The site

7

itself, is it part of the 222 acres that was I guess

8

assigned to the County of Maui?

9

MR. MAJA:

Originally, yes, it was, but our site was

10

subdivided out and the National Guard has an

11

executive order.

12

COUNCILMEMBER PONTANILLA:

13

VICE CHAIR HOKAMA:

Thanks.

Okay, Mr. Molina, anything for

14

Mr. Maja?

15

COUNCILMEMBER MOLINA:

No, not for Mr. Maja.

I have

16

questions for the military representatives later or

17

the engineer.

18
19

20

VICE CHAIR HOKAMA:

Okay.

Ms. Johnson, anything for the

DAGS representative?
COUNCILMEMBER JOHNSON:

What is your time line for the

21

construction?

Because I'm assuming your buildings

22

are not yet constructed, is that correct, or are

23

yours already constructed?

24

MR. MAJA:

Like the storage facility?

25

COUNCILMEMBER JOHNSON:

With regard to the Air National
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4
5

12

Guard.
MR. MAJA:

For the Air National Guard I believe they will

speak on their schedule.
COUNCILMEMBER JOHNSON:

Okay.

But in terms of what you're

overseeing, are you overseeing the entire site?

6

MR. MAJA:

Yes.

7

COUNCILMEMBER JOHNSON:

Okay.

So do you have any time

8

line, then, as to when this whole phasing in would

9

occur in terms of the construction and build out?

10

MR. MAJA:

Like Glenn mentioned earlier, the Army National

11

Guard facility will probably be finished by the end

12

of August.

13

storage facility at this time, and the Air Guard

14

will make a presentation for their facility.

We have no schedule for the State

15

COUNCILMEMBER JOHNSON:

16

VICE CHAIR HOKAMA:

17

questions?

Thank you.

Mr. Carroll, any

Thank you very much for coming forward.

Is there a military representative?

18

19

Thank you.

MR. SATOGATA:

Good afternoon, Lieutenant Colonel

20

Satogata.

21

I'm the base engineer out of Honolulu.

22
23

I'm with the Hawaii Air National Guard.

VICE CHAIR HOKAMA:

Thank you for being here, Colonel.

Mr. Molina.

24

COUNCILMEMBER MOLINA:

25

Chairman.

Yeah, thank you very much,
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Good afternoon, sir.

1

Thank you for being

2

here.

3

regard to the helipad.

4

types of helicopters that will be coming into the

5

area -- I guess -- or is that more of a question for

6

the Army Guard?

7
8

9

Just a couple of general questions with

MR. SATOGATA:

Yes, sir.

The helipad will let -- the

I'm here for the Air National

Guard.
COUNCILMEMBER MOLINA:

Okay.

I'll refrain from that.

The

10

drill schedules that the Army Guard and the Air

11

National Guard, will they -- usually they occur on

12

the same weekends or are they -- do they

13
14
15

MR. SATOGATA:

I think most of the weekends it should run

the same weekend.
COUNCILMEMBER MOLINA:

Okay.

I just bring that up because

16

of many potential traffic concerns that may come

17

about in the --

18
19

MR. SATOGATA:

Normally the drills I guess starts like

0700 till about 16, 1700 in the afternoon.

20

COUNCILMEMBER MOLINA:

Okay.

Okay, that's about all I had

21

for now.

22

if, you know, the bigger choppers come in, there may

23

be some members in the community that have concerns

24

about, you know, maybe the type of noise that may

25

impact the area or possibly those larger choppers

My question related to the helicopters,
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1

can kick up quite a breeze too, so that was my

2

question for the Army Guard, Chairman, so that's ...

3

VICE CHAIR HOKAMA:

I think the Colonel -- Colonel, aren't

4

the Air National Guard going to be jointly using

5

that helipad site?

6

MR. SATOGATA:

We don't -- we don't own helipad -- or

7

helicopters.

8

the regular airport.

9

VICE CHAIR HOKAMA:

I have fighters, 130s, 135s, which use

Okay.

10

Colonel?

11

COUNCILMEMBER MOLINA:

12

Any other questions for the

No, I guess it's just the Air Guard

is more with telecommunications-related activity?

13

MR. SATOGATA:

Yes, actually for Maui, yes.

14

COUNCILMEMBER MOLINA:

15

VICE CHAIR HOKAMA:

16

COUNCILMEMBER JOHNSON:

Thank you.

Ms. Johnson.
I'll ask the question that I asked

17

of him that he couldn't answer, and that's what is

18

your time line looking out -- looking at your build

19

out?

20

MR. SATOGATA:

Okay, right now -- right now we're just

21

awarding a contract for an environmental baseline

22

study for the Puunene area to see whether or not

23

we've got any environmental concerns out there, but

24

if you look at the -- our next step will probably be

25

a real estate acquisition plus a design plus the
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1

construction.

We're estimating probably about six

2

years to break ground because it will take -- it

3

will take a while for us to identify all the

4

requirements for the unit.
Right now the unit is located by the airport,

5

6

Kahului, and pretty much I think we're about -- oh,

7

about four and a half acres that we occupy and we're

8

kind of land locked in there by the -- you guys

9

probably know better, but I think by DOT airport,

10

DOT highway baseyard, and then for mobility missions

11

for the unit we need to expand, get the acreage, and

12

Puunene is really a viable location.

13

thing is that we'll co-locate with the Army Guard,

14

which is, you know, a perfect marriage for us in

15

terms of security and physical requirements out

16

there.

17

COUNCILMEMBER JOHNSON:

Thank you.

Plus the other

With regard to the

18

ten-year question which had been asked, because

19

you're looking at six years out already

20

MR. SATOGATA:

Yeah, and again, this is because we don't

21

have any funding yet per se.

22

mean, quite honestly because it's all Federal

23

funding military construction program.

24

COUNCILMEMBER JOHNSON:

25

MR. SATOGATA:

Okay.

The years may slip, I

So that's why

That's why we're going to leave it open
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2

16

end.
COUNCILMEMBER JOHNSON:

Right, and that way if the

3

question that was asked by the Chair with regard to

4

looking at it on a longer term basis for potential

5

rezoning or whatever, that that might be a question

6

that you would approach, then, later on when you

7

know if you have the money.

8

MR. SATOGATA:

9

COUNCILMEMBER JOHNSON:

10
11

VICE CHAIR HOKAMA:

15

VICE CHAIR HOKAMA:

18
19

Ms. Tavares?

Mr. Pontanilla?

more than just fuel at your site, if any?
MR. SATOGATA:

17

Mr. Carroll, any questions

Colonel, is there any intention of storing

14

16

Thank you very much.

Thank you.

for the Colonel?

12
13

Yes, we'll be back! guarantee.

We'll have weapons, M-16s, ammo.
Any ordnances for you fighter

aircraft?
MR. SATOGATA:

No, no.

Excuse me.

Ordnances for the

fighter aircrafts are all at Hickam or on Oahu.
VICE CHAIR HOKAMA:

Okay.

So small arms and security I

20

guess weapons -- permitted weapons would be stored

21

at --

22

MR. SATOGATA:

Yes, by the individual members of the unit.

23

VICE CHAIR HOKAMA:

24

MR. SATOGATA:

25

VICE CHAIR HOKAMA:

Okay.

And the unit is more a communications unit.
Okay.

Members, any other questions
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1

for the Colonel?

If not, thank you very much,

2

Colonel, for your responses.
Is there anyone else that would like to give

3
4

comment on behalf of either the National Guard or

5

the State agencies?

6

comment?

Mr. Victor, you like to give

Okay, let us ask Mr. Couch if he can share

7

8

any comments he has from the Administration

9

regarding surrounding that projected land uses for

10

the area, please.

11

MR. COUCH:

Mr. Chair.

12

VICE CHAIR HOKAMA:

13

MR. COUCH:

Mr. Couch.

Right above that area is the designated area

14

for the Maui Correctional Center.

There's 11 acres

15

as noted on a preliminary draft master plan.

16

has been changed to encompass both the DWS and DPW

17

and MEO and DLNR land.

18

give them -- pretty much take back all that land

19

that they give us.

20

correctional center up there right above the

21

National Guard.

22

facilities that are going to go in further south of

23

that.

24

pretty much going to be the same as they are now,

25

except for some of the raceways are going to move.

That

The State has asked us to

So they're going to put a

Past that is all the motor sports

Actually, it's further east.

So the uses are
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1

I think the circle track is going to move up into a

2

different area.

3

Maui Fire Department is also going to use some of

4

the area for their training.

5
6

7
8

9
10

11

VICE CHAIR HOKAMA:

And the Maui Police Department,

When was this policy for a new

correctional center to be placed in Puunene made?
MR. COUCH:

The State requested that from us apparently a

couple -- about a year ago.
VICE CHAIR HOKAMA:

I cannot recall Council making a

policy decision on a correctional center.
MR. COUCH:

There is a spot for a correctional center that

12

they must have asked for earlier in 2002 when this

13

plan was made up.

14

plan was -- the draft plan was made up, September of

15

2002.

16

VICE CHAIR HOKAMA:

17

Somewhere in 2002 was when this

I cannot recall in my memory.

Can

you, Ms. Tavares?

18

COUNCILMEMBER TAVARES:

19

VICE CHAIR HOKAMA:

No.

Well, weill reach -- weill deal with

20

that policy statement when -- at another time.

21

when is the State supposedly going to take back what

22

they gave to the County?

23

MR. COUCH:

They have

So

live talked to Jason Koga, the

24

land agent, and he said he hasnlt had a chance to do

25

that yet.

We still have to -- welre transmitting a
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1

resolution next week for the County to accept the

2

executive order from the Governor for that land.

3
4

5
6

7
8

9
10
11
12

VICE CHAIR HOKAMA:

Is it just for that one item,

Mr. Couch, that executive order?
MR. COUCH:

The executive order is for the whole 220 acres

that Councilmember Pontanilla talked about.
VICE CHAIR HOKAMA:

Should the Council refuse to support

the resolution, what would happen?
MR. COUCH:

Then it goes back to the State, all of it.

VICE CHAIR HOKAMA:

Can we give back things they have

given to us that we never wanted in the first place?
MR. COUCH:

Excuse me.

We would have to subdivide it.

13

Right now it's one big parcel and it's -- I believe

14

it's project district in the community plan.

15

VICE CHAIR HOKAMA:

16

Ms. Tavares?

Questions for Mr. Couch, Members?

17

COUNCILMEMBER TAVARES:

18

VICE CHAIR HOKAMA:

19

COUNCILMEMBER PONTANILLA:

20

VICE CHAIR HOKAMA:

21

COUNCILMEMBER MOLINA:

22

VICE CHAIR HOKAMA:

23

No.

Mr. Pontanilla?
No.

Mr. Molina?
No.

Ms. Johnson?

Mr. Carroll?

Anything

else, Mr. Couch?

24

MR. COUCH:

That's all I have for now, sir.

25

VICE CHAIR HOKAMA:

Thank you very much for your comments
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this afternoon.
Members, any other questions regarding Item

3

57 before I make a recommendation regarding the

4

extension for conditional permit?

5

understanding is the National Guard received its

6

first conditional permit in 2001.

7

is for a ten-year.

8

permit expired on December 14th, 2003.

9

Committee did move forward two questions which you

Okay.

Now, my

This application

The current -- or the last
Again, the

10

heard comments from the Colonel as well as their --

11

a project architect from CDS regarding the change in

12

zoning question.

13

Members, any concern regarding the period of

14

ten years' duration for this conditional permit?

15

Seeing none.

16

the request for conditional permit Hawaii Army

17

National Guard and Hawaii Air National Guard

18

facilities for a period of ten years extension.

The Chair would recommend approval of

19

COUNCILMEMBER TAVARES:

20

COUNCILMEMBER MOLINA:

21

VICE CHAIR HOKAMA:

So moved.
Second.

Motion by Ms. Tavares, seconded by

22

Mr. Molina.

Discussion, Members?

23

COUNCILMEMBER TAVARES:

24

VICE CHAIR HOKAMA:

25

COUNCILMEMBER TAVARES:

Chair.

Yes, ma'am.
None of this is related to this,
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1

but perhaps we could send a letter to the Mayor and

2

ask him to do a presentation on this Puunene site,

3

what's in the works or what's the latest plan and

4

have us take a look at it in its entirety so that we

5

know kind of what's been planned there so we know

6

what to do when that executive order comes down.

7

VICE CHAIR HOKAMA:

Good suggestion.

Let me take the

8

matter on the floor first and then I will be happy

9

to bring up Ms. Tavares's request.

10

Any further discussion on the motion?

11

Chair will make a -- ask that you consider also the

12

filing of all appropriate documents with the

13

consideration of PLU-57.

14

COUNCILMEMBER TAVARES:

15

VICE CHAIR HOKAMA:

16

COUNCIL MEMBERS VOICED AYE.

17

VICE CHAIR HOKAMA:

18

VOTE:

Opposed, say "no."

AYES:
NOES:
ABSTAIN:
ABSENT:
EXC.:

21

No objections.

All in favor, say "aye."

19
20

The

Councilmember Carroll, Hokama,
Johnson, Molina, Pontanilla, and
Tavares.
None.
None.
None.
Councilmember Kane, Mateo, and
Chair Nishiki.

22

ACTION:

23
24
25

FIRST READING OF REVISED PROPOSED BILL; AND
FILING OF COMMUNICATION.

VICE CHAIR HOKAMA:

Motion is carried, thank you.

David, did you get the request from

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 8/3/04

22

1

Ms. Tavares?

2

this Committee or possibly Government Relations.

3

Since it's an intergovernmental, I guess, with the

4

State and the County, it might be referred to

5

another Committee.

presence.

7

9

10

That might come either to

Okay, gentlemen, thank you very much for your

6

8

Thank you.

CONDITIONAL PERMIT FOR THE A&B SUGAR MUSEUM
(PUUNENE) (C.C. No. 04-64)
----------------------------------------------------------

6

VICE CHAIR HOKAMA:

Next we have Item 6, conditional

11

permit for the A&B Sugar Museum in Puunene.

Okay,

12

Members, we are in receipt of County Communication

13

04-64 from Mr. Foley, Planning Director, who has

14

transmitted a bill for an ordinance amending

15

Ordinance 2800 of 1999 which pertains to the

16

granting of a conditional permit for the operation

17

of a museum located at TMK (2) 3-8-006:

18

portion of, at Puunene, Maui.

parcel 4, a

19

At this time, let's see, the application

20

request before you is for a ten-year extension.

21

last permit expired on January 31st, 2004.

22

time we'll ask the Department for their comments,

23

please.

24
25

MS. CUA:

The

At this

Mr. Chair, Members of the Council, the Planning

Commission held a meeting to discuss this matter on
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1

January 27th, 2004.

2

for or against the project.

3

this project was initially -- the conditional permit

4

was initially granted in 1991, issued several permit

5

extensions, the last of which expired -- was set to

6

expire on January 31st, 2004.

7

file a timely extension request and the Planning

8

Commission and the Planning Department did support a

9

ten-year time extension of the request.

10

VICE CHAIR HOKAMA:

11

Ms. Johnson?

12

There was no one that testified

Thank you.

COUNCILMEMBER JOHNSON:

As the Chair mentioned,

The applicant did

Questions for the members?

I would ask the same question that

13

the Chair asked earlier about the wisdom of coming

14

with a, you know, conditional permit all the time

15

rather than just getting whatever zoning or having a

16

community plan amendment so that this could be

17

corrected, rather than having them to come back,

18

unless they don't intend to continue to operate it

19

as a museum.

20

MS. CUA:

I'm not sure the applicant's intent.

I know the

21

community plan designates the property for heavy

22

industrial use.

23

residential.

24

be if the museum ever does move, you know, should

25

this area be for heavy industrial use, you know,

Zoning right now is R-l

So the -- you know, the question would
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1

that's the question.

2

single family -- I think maybe a couple single

3

family residences right along that area, so I'm not

4

really sure if that's something that the Council

5

would want to do.

6

COUNCILMEMBER JOHNSON:

7

MS. CUA:

8

9

There are still, you know,

And --

And we could ask the applicant their intent in

terms of -COUNCILMEMBER JOHNSON:

I really would like to, Mr. Chair.

10

I think it would be appropriate.

11

intend to continue to operate the museum and if in

12

our community plan that's not an appropriate area

13

for heavy industrial, which I really question at

14

this point in time, maybe with some of the other

15

uses, but if they're looking at that perhaps, we

16

could do what we've done in other cases and maybe

17

have us initiate the request.

18

MS. CUA:

Because if they

And -- well, just -- I would just point out that

19

the request, in addition to a change in zoning,

20

would have to be for a community plan amendment

21

if -- you know, if you wanted to change it to maybe

22

Public/Quasi-Public or whatever designation and that

23

would necessitate preparation of an environmental

24

assessment, so we have that situation to deal with

25

as well.
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2

COUNCILMEMBER JOHNSON:

Perhaps that's why they didn't

want to do it and go through the expense.
I'm not sure.

3

MS. CUA:

4

COUNCILMEMBER JOHNSON:

Any way, I just really agree with

5

you on your earlier statement that sometimes when

6

you know something's going to be there for a long

7

while, it doesn't make sense to continue to go on

8

and on.

9

really do add up.

You know, over a period of years, the costs
So whatever we can do to

10

facilitate that, if it's appropriate, you know, then

11

I certainly would want to explore whether we as a

12

Council, if that was what the community's intent was

13

and the landowner really goes along with that, I

14

would say then it might be appropriate for us to try

15

to address the issue.

16

VICE CHAIR HOKAMA:

17

Ms. Tavares?

18

Thank you.

Thank you.

COUNCILMEMBER TAVARES:

Mr. Carroll, questions?

Yeah, having lived in the area

19

that no longer exists around this particular

20

building -- we were one of the houses that got torn

21

down -- I think that -- I believe the last time

22

Mr. Kubota was here and we asked him that question,

23

that he cannot speak for what the plans are, master

24

plan for HC&S, and perhaps until we know what the

25

master plan for HC&S is that we should just kind of
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1

go along with this permit.

2

They do a wonderful job at that museum.

3

well attended.

4

quite a bit of our history that needs to be

5

preserved, and I'm glad that we have a great curator

6

or in Mr. Gaylord Kubota there, who happens also to

7

be my classmate.

I know it's a pain.
It's very

I've been there myself and it's

8

Hi, Gaylord.

9

But anyway, I would be in support of this,

10

and I think at some point in time perhaps when the

11

general plan committee is looking at things, they'll

12

be looking at that area.

13

approval from the State Land Use Commission for some

14

property below that and where it fits into the whole

15

where Hansen Road's going to go and all of this

16

stuff is all part of this plan.

17

are going to be looking at it.

18

they want to get rid of the museum, so it will go

19

somewhere if it doesn't stay right where it is.

20

Thank you.

21

VICE CHAIR HOKAMA:

Thank you.

22

COUNCILMEMBER PONTANILLA:

I know that A&B has gotten

So I believe they
And I don't think

Mr. Pontanilla.

Thank you, Chair.

I'll be

23

supporting the extension of ten years.

24

Puunene and I've gone to the museum several times.

25

I still have yet to find my photograph in there
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1

somewhere when I was a youngster.

2

supporting this extension.

3

VICE CHAIR HOKAMA:

4

COUNCILMEMBER TAVARES:

5

VICE CHAIR HOKAMA:

6

COUNCILMEMBER MOLINA:

So I'll be

Thank you.
I'm not there either.

Mr. Molina.
Yeah, Chairman, although I haven't

7

been around as long as some of my colleagues here, I

8

do think the museum is a great resource to the

9

community.

I guess maybe one question I have is as

10

I was reading the binder it says the -- I guess the

11

attendance has been going up annually.

12

plans -- I guess maybe if it's okay to ask

13

Mr. Kubota or any other representative if there's

14

plans to add additional parking in the area.

15

VICE CHAIR HOKAMA:

Mr. Kubota, if you will agree to join

16

us, please.

17

relationship to the project, please.

18

MR. KUBOTA:

Good

Is there any

If you could state your name and your

afternoon, Mr. Chair and Council

19

Members.

I'm Gaylord Kubota, the Museum Director

20

for the Alexander & Baldwin Sugar Museum.

21

for the very nice, favorable comments about the

22

museum, especially from my old classmate, Charmaine.

23

Yeah, right now we have more parking spaces than

24

actually are required by the County, so we're

25

already in excess of that.

And for special
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1

occasions -- like you're all cordially invited to

2

our Second Annual Maui Sugar Plantation Festival on

3

August 14th.

4

there was not a single parking space anywhere in

5

Puunene, so we have arranged parking at King's

6

Cathedral and Robert's will be providing free

7

shuttle this year, so we'll hopefully be able to

8

handle that kind of situation.

9

usually is enough parking to handle people that come

Last year people turned away because

10

in.

11

normally

12

required to provide.

13

question.

14

COUNCILMEMBER MOLINA:

15

But normally there

Because we have 16 parking stalls, so it's
and like I say, it's above what we're

Yes.

I hope that answers your

Thank you, Mr. Kubota, and

just keep up the great work in there.

16

MR. KUBOTA:

Thank you.

17

COUNCILMEMBER MOLINA:

Any possible plans of actually

18

expanding the museum a little bit with more

19

artifacts?

20

MR. KUBOTA:

Well, we're hoping in the next phase to add

21

our -- we have this 1882 steam locomotive, which we

22

expect to be out on display on the 14th.

23

phase we would like to build an extension that would

24

be able to house an annex that would house this

25

locomotive, and we want to have a railroad history
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1

gallery, since the first common carry railroad was

2

Kahului Railroad in Hawaii and we've got the oldest

3

restored steam locomotive.

4

in mind down the road here and we're kind of working

5

towards that.

6
7

COUNCILMEMBER MOLINA:

Okay, thank you very much,

Mr. Kubota.
Thank you, Chairman.

8

9

So that's what we have

VICE CHAIR HOKAMA:

Thank you.

Any other questions for

10

Mr. Kubota this afternoon?

11

very much for your presence, Mr. Kubota.

12

MR. KUBOTA:

13

VICE CHAIR HOKAMA:

Seeing none.

Thank you

Thank you.
Let me just ask Ms. Cua one question.

14

If -- what would be a more appropriate land use

15

category if a change of zoning was to be considered

16

for museum activity?

17

MS. CUA:

Possibly Public/Quasi-Public or maybe Business.

18

I don't have the permitted uses of

19

Public/Quasi-Public in front of me.

20

to have Business designation.

21

look.

22

VICE CHAIR HOKAMA:

Okay.

They may need

Maybe we can take a

No, I just was curious.

I

23

mean, we still allowing stacking, so I guess it

24

would be allowed in Heavy Industrial.

25

MS. CUA:

I'm not sure if it would fully be permitted in
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1

the Public/Quasi-Public District.

2

permitted uses such as, you know, offices for

3

non-profit charitable organizations.

4

museums.

5

VICE CHAIR HOKAMA:

6

MS. CUA:

There are

It doesn't say

Okay, okay.

So I don't know.

I'm not sure if that would

7

even be a permitted use in the Public/Quasi-Public

8

District.

9

amend -- this is one of the ordinances we're

However, the Department is looking to

10

definitely looking to amend and, I mean, I don't

11

know, personally I think it should be permitted in

12

the Public/Quasi-Public District, and so that's

13

something we could look at.

14

VICE CHAIR HOKAMA:

Thank you for your comment, Ms. Cua.

15

Okay, Members, we are on Item 6.

16

recommending approval of the bill for an ordinance

17

as it regards to the conditional permit for the A&B

18

Sugar Museum, an extension of ten years on their

19

conditional permit, and filing of all attached

20

communications.

21

COUNCILMEMBER TAVARES:

22

COUNCILMEMBER MOLINA:

23

VICE CHAIR HOKAMA:

The Chair will be

So moved.
Second.

I have a motion from Ms. Tavares,

24

seconded by Mr. Molina.

25

Seeing none.

Any discussion, Members?

All in favor, say "aye."
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1

COUNCIL MEMBERS VOICED AYE.

2

VICE CHAIR HOKAMA:

3

VOTE:

Opposed, say "no."

AYES:

4

NOES:
ABSTAIN:
ABSENT:
EXC. :

5
6

Counci1member Carroll, Hokama,
Johnson, Kane, Molina, Pontani11a,
and Tavares.
None.
None.
None.
Counci1member Mateo and Chair
Nishiki.

7

ACTION:

FIRST READING OF REVISED PROPOSED BILL; AND
FILING OF COMMUNICATION.

8

9

VICE CHAIR HOKAMA:

10
11

much.
67

Motion is carried.

Thank you very

Thank you, Ms. Cua.
PROHIBITION OF BACK-LIT SIGNS (C.C. No. 04-168)

12
13

VICE CHAIR HOKAMA:

Members, we are now on the third item

14

of the afternoon.

15

back-lit signs.

16

supposed to ask police for their comments on that

17

one?

18

that they needed to give?

19

the Police Department.

I'm sorry.

This is Item 67, prohibition of
Oh, I'm sorry, David, we were

I'm sorry.

Do they have comments

Okay.

My apologies to

Members, Item 67, prohibition of back-lit

20
21

signs.

We have a bill for an ordinance proposed by

22

our colleague Member Tavares, and this is from a

23

County Communication of 04-168.

24

Ms. Tavares to share her comments with us regarding

25

this item.

I will ask

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

32

PLU 8/3/04

1

COUNCILMEMBER TAVARES:

Yes, thank you, Mr. Chairman.

I

2

appreciate this item being brought forward in the

3

Committee.

4

unusual request at this time, is that we defer this

5

item.

6

right now with this bill back-lit signs would be

7

prohibited exception in Airport, Hotel, Business,

8

Commercial, Apartment, and Industrial districts, and

9

it does not address concern that a

You know, I'm going to kind of make an

I've had some information come in.

Because

10

Public/Quasi-Public area might be smack dab in the

11

middle of a Commercial District.

12

to further research into if a community plan is --

13

or prohibits such a thing, you know, would we need

14

to be redundant by putting it in here or what, if

15

any, of the community plans have enough -- the way

16

it's written, enough weight to carry that they'll be

17

permitted back-lit signs.

18

I also would like

And I think this is particularly of interest

19

in our areas where Mr. Molina, Mr. Carroll, and I

20

reside in that we consider ourselves rural in nature

21

and that rural character -- I mean, yeah, that rural

22

characteristic we would like to maintain, and

23

back-lit signs just don't fit the character of

24

Upcountry or East Maui.

25

indulge us and grant the request for a deferral and

So if the Chair would
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then we'll continue to work on this.

2

I would like to thank Joe Alueta and Gary

3

Saldana for working very hard on this particular

4

issue.

5

it turned into this little nightmare.

6

nothing is simple around here.

7

done, the simple stuff.

8

Mr. Chair, and I'd appreciate your consideration.

9

Seemed like a real simple one at first and

VICE CHAIR HOKAMA:

It's like

That's all been

So those are my comments,

Thank you for that, Ms. Tavares.

10

Members, questions before the Chair puts forward the

11

consideration for deferral?

12

or comments?

13

COUNCILMEMBER KANE:

Mr. Carroll, questions

Mr. Kane?
Mr. Chair, just one real brief one.

14

No, on second thought, I concur with Member Tavares,

15

and I will only state that there are other districts

16

that still have rural character left in them.

17

know she didn't mean to not include

18

COUNCILMEMBER TAVARES:

19

COUNCILMErIJBER KANE:

And I

No, I didn't mean that.

And -- you know, so I just wanted to

20

say that there's parts within all of our various

21

districts that still have that character that for

22

all -- it's going to be very important for all of us

23

to take a look at this, and so I appreciate her

24

comments and us doing it right the first time, as

25

you would constantly say, Chair, I think lends merit

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

34

PLU 8/3/04

1

to Member Tavares's request.

2

VICE CHAIR HOKAMA:

3

COUNCILMEMBER JOHNSON:

So thank you.

Ms. Johnson.
Just for the record, Charmaine,

4

can you explain just for the record what back-lit

5

signs are, because not everybody

6

impression of what they are, but my understanding

7

may not be the same as someone else's.

8
9

COUNCILMEMBER TAVARES:

I have one

Well, it's kind of the opposite of

a front-lit sign, but -- I'm just kidding.

Back-lit

10

sign has light emitting from the back of the sign

11

reflecting toward something that's of an opaque

12

nature or clear nature with letters on it.

13

commonly will look like neon signs, for example, or

14

signs that have florescence behind them and then a

15

plate with a name or something advertising.

16

find that allover, you know, especially in our

17

commercial areas.

18

there.

19

some of this -- these types of things don't belong

20

in -- even in our so-called urban centers, and I

21

think that's why a lot of towns have adopted design

22

guidelines and in their design guidelines have

23

specified what kinds of lighting can be used to

24

light signs.

25

So it

And you

And I think that they belong

And, Mr. Kane, you're exactly right, that

I do have another concern for Upcountry in
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1

that with the Kulamalu development starting to move

2

now, I -- you know, they're commercial, and I don't

3

feel that back-lit signs are appropriate even in

4

that commercial.

5

look at this, and we'll work with the Kula Community

6

Association, the Makawao Town Association, and the

7

Pukalani-Paia Main Street or whoever else wants to

8

have some -- some say in this.

9

Makawao have design guidelines, but I don't believe

So I think we want to take another

I know Paia and

10

Kula does.

11

been a little concerned about development Upcountry

12

and what that's going to look like and how that will

13

affect their ambience.

14

So I think that the Kula people have

COUNCILMEMBER JOHNSON:

I appreciate the explanation,

15

because I know years ago there were the old

16

fashioned plastic, you know, type signs that they

17

were illuminated from within, so some people have

18

fixed in their mind, oh, that's the kind of sign

19

that they're talking about.

20

think more about a back-lit computer screen, you'll

21

have a better idea of what that terminology means

22

right now.

23

COUNCILMEMBER TAVARES:

Right.

24

COUNCILMEMBER JOHNSON:

Thank you.

25

VICE CHAIR HOKAMA:

But I think if you

Mr. Molina?
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1

COUNCILMEMBER MOLINA:

2

VICE CHAIR HOKAMA:

3

COUNCILMEMBER PONTANILLA:

4

VICE CHAIR HOKAMA:

5

COUNCILMEMBER TAVARES:

6

VICE CHAIR HOKAMA:

7

Mr. Pontanilla?
No.

Anything else, Ms. Tavares?
No, thank you.

Chair will forward the request from

Ms. Tavares to defer this item.

8

COUNCIL MEMBERS:

9

VICE CHAIR HOKAMA:

Thank you.

COUNCILMEMBER TAVARES:

11

VICE CHAIR HOKAMA:

12

COUNCILMEMBER TAVARES:

13

Mr. Alueta.

This Item 67 is deferred.

Mr. Chair.

Yes, ma'am.

14

VICE CHAIR HOKAMA:

15

COUNCILMEMBER TAVARES:

16

VICE CHAIR HOKAMA:

17

Any objections?

No objections.

10

18

No.

Could we get a comment from

Sure.
Or is it too late?

No, it's not too late.

Department, any comments regarding Item 67?
MR. ALUETA:

We did talk to -- or I did talk to some of

19

the people -- I did get a call from the Kula

20

Association regarding some of these and what could

21

be done.

22

the methodology of just adding it on.

23

becomes very cumbersome.

24

Union Church in the middle of the Kahului urban area

25

where a back-lit sign is appropriate for -- I

I was not exactly, you know, supportive of
It is --

You do have like Kahului
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1

believe -- and my comment is more like you have like

2

a Lanai City community design guidelines and that

3

would probably be more appropriate.

4

BCT design guidelines and maybe expanding so that

5

they're more of a community-based design guidelines.

6

The current sign ordinance, one of the

7

sections, recognizes that if the community so

8

chooses to go through the process and create design

9

guidelines and have them adopted by this Council

You also have

10

through a public forum, the sign ordinances are

11

already designed to incorporate those so that the

12

more restrictive guidelines would become applicable

13

without having to amend the existing sign ordinance.

14

So as long as you went through the process of

15

doing something with this, the existing ordinance

16

will recognize it and does not require any

17

amendments.

18

structured it so we -- and that's all, and that's

19

kind of where I would -- I would prefer to see any

20

type of -- in the protection of these certain rural

21

characters, I do know that the BCT design guidelines

22

pretty much strict to only zoned -- those areas that

23

are zoned BCT and does not encompass the greater

24

Paia or the greater Keokea or, you know, Kula, and

25

that's where you may have to modify those design

That was one of the -- how we kind of
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1

guidelines to basically call it more of a rural

2

community design booklet.

3

COUNCILMEMBER TAVARES:

4

VICE CHAIR HOKAMA:

Thank you.

Thank you.

Thank you, Chair.

Mr. Foley, any other

5

comments you might want to share?

6

Item 67 is deferred.

Okay, Members,

7

ACTION:

DEFER PENDING FURTHER DISCUSSION.

8

68

NONCOMMERCIAL SIGNS (C.C. No. 04-169)

9

10

VICE CHAIR HOKAMA:

We have one last item for this

11

afternoon's agenda, Item 68, noncommercial signs.

12

We are in receipt of a Communication 04-169 from

13

Mr. Roy Hiraga, County Clerk, who -- which

14

transmitted a proposed bill for an ordinance

15

amending Chapter 16.12A of the Maui County Code

16

relating to noncommercial signs.

17

proposed bill for an ordinance is to bring into

18

consistency Maui County Code with Act 194 of 2003,

19

which in part amended Section 445-112, subsection 11

20

of the Hawaii Revised Statutes.

21

particular regarding the deletion of a provision

22

regarding the period that a political sign may be

23

erected.

The intent of this

This is in

24

So before we start, we'll ask the Clerk,

25

Mr. Hiraga, to join us and provide us with some
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comment.
MR. HIRAGA:

Thank you, Mr. Chairman and Members.

3

Basically the intent on this proposed bill is

4

exactly as you have stated.

5

to bring the Code into compliance with State law.

6

VICE CHAIR HOKAMA:

Okay.

It's essentially just

Before I ask the members for

7

their questions, is there any latitude by this

8

Committee regarding this legislation whether or not

9

we can be more restrictive or more, what's the

10

opposite of --

11

COUNCILMEMBER MOLINA:

12

VICE CHAIR HOKAMA:

13

14

Lenient.

Lenient or, you know, allow -- allow

things to a different degree?
MR. HIRAGA:

Mr. Chairman, I think I would defer that

15

question to the Corporation Counsel, but I believe

16

it boils down to the issue of a constitutional right

17

versus personal privilege.

18

VICE CHAIR HOKAMA:

Corporation Counsel, are you ready to

19

give us a verbal comment regarding this

20

consideration before us?

21

MS. YOUNG:

Yes, thank you, Mr. Chair.

If I'm

22

understanding the question correctly, is the

23

distinction between durational limits versus other

24

types of limitations that may be placed on political

25

signs?
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VICE CHAIR HOKAMA:

Normally I would say the counties have

2

been allowed to be more restrictive of State law.

3

So let's say, for example, State says agricultural

4

lands can be up to "x" size or acreage.

5

has been in the past given authority to regulate

6

within that ceiling and we could be a little bit

7

more restrictive.

8

much more narrower in scope as long as we stay

9

within the parameters of the State law.

The County

We could make the permitted uses

Is there

10

any room for this Committee to consider regarding

11

this item?

12

because for one, what we've been told in the past

13

about other items, this would be a law that applies

14

to everyone, not a specific individual or group, but

15

this would be a general law.

16

applies to anyone.

17

MS. YOUNG:

And again, I bring that up, Counselor,

So regardless, it

That is correct, particularly the revision to

18

Hawaii Revised Statutes.

The amendment was in order

19

to allow for political signs without durational

20

limitations, and that was because of a -- of a legal

21

dispute basically and I believe a subsequent court

22

ruling or some kind of a resolution to that case,

23

and that -- that's prompted the revision to Hawaii

24

Revised Statutes.

25

that law.

So I believe that we're bound by

It preempts us in that respect on
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1

durational limitations, but I believe that the

2

way -- the way that the statute is worded, the way

3

that the amendment is worded is that it doesn't

4

allow for durational limitations but it does allow

5

for other types of limitations, such as size, for

6

example, so those kinds things, or if there were

7

setback limitations, things of those -- of that

8

nature, not durational limitations that would --

9

that you could restrict.

10

VICE CHAIR HOKAMA:

Forgive me, Counselor.

And again, I'm

11

just trying to think out loud, because all the

12

members -- we were all sitting in meetings not too

13

long ago where the discussion of signs, banners,

14

what qualified to receive a permit, not to be -- you

15

know, non-permit considerations, appropriate area to

16

post the sign versus inappropriate places to post

17

the sign, those things we can take into account

18

except how long a sign can be made or how long a

19

sign is left erected.

20

sign is up so long it becomes a nuisance?

21

let's say the election is one year gone and that

22

sign is still there, is that now another nuisance,

23

or is that still political -- free political speech?

24
25

MS. YOUNG:

Is there a point where the
I mean

I think if there was a nuisance issue or

concern, that would be irrespective of political
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I think what the statute was trying to

1

signs.

2

address is a durational limitation on political

3

signs specifically.

4

durational limitation based on nuisance

5

considerations generally or not specific -- orr in

6

other words r not directed specifically at political

7

signs onlYr you know, I think that the Hawaii

8

Revised Statutes would allow for that.

9

they're trying to address is durational limitations

So if there wasr for example r a

I think what

10

particularly aimed at the particular political

11

campaign signs basically.

12

VICE CHAIR HOKAMA:

13

Mr. Carroll?

14

COUNCILMEMBER KANE:

Questions from the Committee?
Mr. Kane?
Chair r if somebody can help me

15

understand if we don't do this r we leave it there r

16

what are wer if anything r opening ourselves up tOr

17

simply an unenforceable law?

18

somebody can perhaps provide -- I'm just saying

19

this r Mr. Chair, because it seems like this

20

community has accepted for a long time the

21

understanding of durational limits on political

22

signs.

23

know, this past -- you know, in this past several

24

weeks or months the State law has been utilized to

25

the advantage of a candidate or candidates that have

Or if there's morer if

You know, it's not any secret that, you
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1

decided to not consider this existing law that we're

2

talking about today.

3

And so I'm just trying to understand if we

4

left it there -- because whether it's politicians or

5

people who want to express their political beliefs

6

still would like to maintain just as a matter of

7

respect to the law that we've had for so long and

8

people have respected to continue to have that law

9

on the books -- and! you know! I don't know! I'm

10

thinking out loud! Mr. Chair! so forgive me! but I

11

just need maybe some feedback as to what would

12

happen if we didn't pass this.

13

challenge?

14

I don't know if Ms. Young or perhaps our legal

15

staff! Mr. Raatz! is able to provide some comment.

16

And if not! that's okay too.

17

question more than anything.

18

Is there legal

Are we going to be liable for something?

VICE CHAIR HOKAMA:

Just a curiosity

Let me first ask Corporation Counsel

19

Young for her comments.

The Chair will state that

20

there is two things that I ask you to take into

21

account.

22

well as a State Attorney General's opinion regarding

23

this matter.

24

has been a court ruling on this matter! but there is

25

an opinion as well as a legislative revision to the

One! there is a revised State statute! as

I have not been informed that there
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Hawaii Revised Statute.
Corporation Young, any comments?

2

3

MS. YOUNG:

Thank you, Mr. Chair.

And I stand corrected,

4

yes, it is -- this stems from a legal opinion from

5

the State Attorney General's Office.

6

first taking into account the -- the revision to

7

Hawaii Revised Statutes, basically I think that

8

the -- our durational limitations are basically

9

preempted by State law, so we are currently governed

You know,

10

by that provision in the State law that

11

eliminates -- that has no basically durational

12

limitations.

13

Secondarily, there is a concern regarding

14

differentiating between political signs and, you

15

know, other signs where basically the concern is a

16

speech issue and that is, you know, there has to be,

17

you know, a real -- a government interest in

18

differentiating between

19

limitation on political signs versus non-political

20

signs.

21

the -- you know, if there was a nuisance concern

22

regarding signs generally that are up for an

23

extended period of time, that is something I believe

24

you could legislate.

25

in placing a durational

So that's why I get -- when you get back to

Where you're differentiating between
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1

political signs and other types of signs, you know,

2

you need a really good basis, and I think what the

3

AG's Office is saying that, you know, here you don't

4

really have that -- that basis or that they could

5

not see a basis and, therefore, the presumption is

6

that it's unconstitutional and that you would have

7

to have enough information and basis to overcome

8

that presumption under the law in order to have such

9

a differentiation in the County Code.

10

VICE CHAIR HOKAMA:

Mr. Raatz, any comments to the question

11
12

13

Thank you for that.

forwarded by Mr. Kane?
MR. RAATZ:

Thank you, Mr. Chair.

Just a general comment,

14

I guess, which I think probably most the members are

15

aware of, but just to reiterate.

16

considered a good idea to have unenforceable laws

17

remaining on the books.

18

possible legal challenges and unnecessary confusion.

19

As a general matter, I think that's a standard

20

principle that the Council would normally be

21

cognizant of.

22

VICE CHAIR HOKAMA:

23

COUNCILMEMBER KANE:

It's generally not

You can just invite

Thank you for your comment.
No, thank you, Chair.

Mr. Kane?

I just was

24

interested in hearing some additional comments over

25

and above the legal opinion of the Hawaii Attorney
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1

General and the case law that was cited, the many --

2

the many instances that they site as the reason for

3

their finding.

So, thank you, Chair.

4

VICE CHAIR HOKAMA:

Thank you.

5

COUNCILMEMBER JOHNSON:

Ms. Johnson?

And I don't know who this would be

6

to, maybe Cindy or perhaps David.

When we have

7

banners and signs that currently have a durational

8

limit, I know that this is the case let's say in the

9

historic district in downtown Lahaina, I know it's

10

true where you post signs, they cannot be up so many

11

days before an event or so many

they have to be

12

taken down right after the event.

How does this

13

differ?

14

our other sign ordinance, the more comprehensive

15

one, they need sign permits, they need actual

16

approval in some instances by the Planning

17

Commission.

And also, some of them even -- I guess in

So I'm looking at is there a discriminatory

18
19

way that we're treating other people, then, and that

20

we're giving more favorable treatment to political

21

signs?

22

VICE CHAIR HOKAMA:

23

MS. YOUNG:

And I'm just being the devil's advocate.
Corporation Counsel.

Thank you, Mr. Chair.

You know, I know that

24

in different districts, historic district being one,

25

for different designations basically there's
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1

different sign requirements, and of course you have

2

the sign ordinance.

3

would still apply.

4

durational limitation on political signs, and I

5

guess the distinction I would make is that -- is

6

that our law and our constitution have protected

7

political speech, and I think that's what the AG's

8

opinion is speaking to, is that we're talking here

9

about political speech and, you know, there

Those general restrictions
We're speaking today on a

10

shouldn't be undue limitations on that type of

11

protected speech.

12

And so, you know, I would say that's -- you

13

know, other types of limitations in other districts,

14

you know, based on events -- I know that, for

15

example, comprehensive signage plans sometimes have

16

those types of durational limits.

17

think that there's a problem with that, because, you

18

know, they come in for their plan and, again, you

19

know, that's commercial speech.

20

traditionally commercial speech has been treated a

21

little bit differently than other types of speech,

22

and specifically political speech, again, is, you

23

know, protected heavily by our constitution.

24
25

COUNCILMEMBER JOHNSON:

You know, I don't

I think

And the only reason I ask that,

Mr. Chair, is because, for example, in the downtown
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1

area of Lahaina, I have seen, you know, in year's

2

past many of the people, because there are still

3

residences that are right in that historic district

4

area, they post political signs.

5

wrong with that.

6

say, for example, a big event for some candidate and

7

they want to utilize the banyan tree space, there's

8

one right by the Wharf Cinema Center, I guess in

9

looking at that I would say, well, all right, in

There's nothing

If somebody wants to have let's

10

protecting political speech, you could have somebody

11

make an application to Lahaina Town Action Committee

12

or whoever it is that controls that site and say,

13

well, oh, this is political speech.

14

up there for as long as possible.

15

Would that

I want my sign

you know, because you're

16

looking at -- all right, it's the type of sign that

17

you're looking at, which to me, all things being

18

equal, does that preempt everything else that we

19

have in our community?

20

in a situation where somebody all of a sudden finds

21

this is a loophole and now we have to have a banner

22

which would essentially preclude anybody else from

23

putting up a sign in that area using this as the

24

loophole.

25

VICE CHAIR HOKAMA:

Because I don't want to get

Corporation Counsel.
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MS. YOUNG:

Thank you, Mr. Chair.

You know, regarding

2

precluding others from putting up their signs, I

3

mean, you would still be limited by any such size

4

size limitations you have under the Code.

5

would still be intact and that would still be

6

enforceable.

7

at -- and I think the wording is very specific.

8

It's for -- it's for signs or posters -- and right

9

in the provision it says not exceeding 18 square

That

This revision is specifically aimed

10

feet, so there is a size limitation directly in the

11

provision, and then it goes on further, announcing

12

candidates seeking political office.

13

specific as to the type of sign it's referring to in

14

our -- in our Code.

15

COUNCILMEMBER JOHNSON:

So it's very

And I would then ask Mr. Alueta or

16

Mr. Foley, because I don't want to get into a

17

situation particularly in Lahaina, because that area

18

is, you know, always being used for banners, and I

19

can assure you that most of the banners are not over

20

18 square feet in size when you measure them.

21

don't want to get into a predicament where someone

22

says, well, I want my banner up.

23

protection under the law.

24

you get into this big issue.

25

apply in other towns too, I don't know, like Makawao

I

I want equal

And then all of a sudden
Because while it may
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1

Town or Paia, wherever we have these situations, is

2

it something, then, that we should state

3

specifically where it's a public sign, that it

4

doesn't cover political, you know, advertisements

5

when those banners are to be placed?

6

VICE CHAIR HOKAMA:

7

MR. ALUETA:

Mr. Alueta.

With regards to Lahaina, the banners that are

8

allowed in Lahaina are actually hung from private

9

property but they're hung over a public roadway.

So

10

that would be at the purview of also the landowners

11

that are currently hanging the -- who allow for

12

those banners to be hanged, and that's kind of like

13

a private arrangement they have with Lahaina Town

14

Action and that we've -- as the County, Public

15

Works, have allowed for for special events related

16

to non-profits.

17

that this law would

18

and say I want to hang my -- because it's not really

19

controlled per se by the government in that sense.

20

So we

that's -- I don't believe
or someone could come along

And I believe it's still health, safety

21

issues would preclude anything.

I mean, that's the

22

trump card the County has.

23

that's hung up and that we feel is somehow deemed to

24

be a health, safety issue, either blocking a

25

sidewalk or could possibly come loose and fall into

So if there is a sign
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1

a public right-of-way, we would have that removed.

2

And generally on this whole issue I'm not too

3

familiar with the State -- the opinion.

4

specifically had, if you noticed, that the political

5

campaign signs were taken out of the sign ordinance

6

and we removed it and kept it as a separate section

7

and that's why it's no longer part of the campaign

8

signs.

We

We had anticipated something like this

9

10

occurring at some point.

11

would wait till we were -- actually went to court

12

and there was an actual court ruling rather than

13

just an opinion of some attorney.

14

offense, but just that opinions from attorneys

15

change.

16

would personally prefer to be more restrictive until

17

such time as that we were forced to by some kind of

18

courts, but the more conservative, obviously, is to,

19

you know, as -- as Corporation Counsel had

20

indicated, HR -- the way that the AG has laid it

21

out, that we would be hard pressed not to amend this

22

law.

23

We were hoping that we

And so I'd like to get

COUNCILMEMBER JOHNSON:

Okay.

Sorry, no

I'd rather -- I

Then having heard what

24

you've said, Joe, because in a lot of other cases

25

and I remember because we had to file a permit
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actually to have the sign be up.

We filed it with

2

the Planning Commission because it was in Lahaina

3

Town.

4

but this was when I was Director for the West Maui

5

Youth Center.

6

paperwork in order to put that particular banner up

7

for the seven or eight

8

days was.

9

do you need a permit too?

Now, maybe the ordinance has since changed,

So we had to actually fill out the

whatever the duration of

When you're putting up a political sign,

10

MR. ALUETA:

No.

11

COUNCILMEMBER JOHNSON:

Well, isn't that treating

12

political signs differently, less restrictively than

13

other signs?

14

MR. ALUETA:

I believe as Corporation Counsel has

15

indicated is that because political -- because this

16

is being tied in with political speech, the courts

17

tend to be -- tend to be more lenient in the way

18

they're looking at the law as far as -- because this

19

is being tied to freedom of -- political freedom of

20

speech.

21

COUNCILMEMBER JOHNSON:

22

VICE CHAIR HOKAMA:

23
24
25

Thank you.

Thank you for your questions.

Mr. Molina?
COUNCILMEMBER MOLINA:

Chairman, just seeing that I

guess -- I hear the comments from Corporation
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1

Counsel that without saying directly I guess our

2

hands are somewhat tied on this and we would

3

we were to stay status quo, we potentially have a

4

law that's basically unenforceable and subject to

5

challenges in court.

6

Chairman.

7

as seasonal; you know, much like we do Christmas,

8

and I hate seeing Christmas decorations in July and

9

I personally hate seeing election signs up year

if

I personally don't like it,

You know, I've always looked at elections

10

round, but apparently it's now become a

11

constitutional issue, so I'll leave it at that.

12

Thank you.

13

VICE CHAIR HOKAMA:

Thank you.

14

COUNCILMEMBER PONTANILLA:

15

VICE CHAIR HOKAMA:

16

COUNCILMEMBER TAVARES:

Mr. Pontanilla?

No.

Ms. Tavares?
Yeah, I have some real concerns

17

about this, and members have raised it before.

18

we are going to acquiesce, then we should do

19

something about the size and maybe restrict it to

20

one TMK, do some other things, because I can recall

21

in the past two elections that the signs got out of

22

hand and we had trees and we had whole fences made

23

out of political signs, one person's political

24

signs, not a variety of.

25

If

And, you know, we fought very hard in Hawaii
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1

to have no billboards and political or not, you

2

know -- and we're all political animals.

3

had our signs up, but it's been left mostly to our

4

personal, you know, wishes as to how many signs go

5

up where and how they're displayed.

6

going to go to, you know, the full extent of what's

7

going to be the loopholes or whatever, then if we

8

can't control duration, we have to at least try to

9

control the size and the placement, because it's

We've all

But if we're

10

already gotten out of hand.

You know, you see these

11

huge ones.

12

six, three feet by six feet, one foot short of, you

13

know, a regular board you put on your wall.

14

a pretty big sign.

15

us I think we're using like one and a half to two

16

square feet maybe, one by one and a half.

You know, 18 square feet is three by

17

VICE CHAIR HOKAMA:

18

COUNCILMEMBER TAVARES:

It's a huge sign.

That's

And most of

One by twos.
Yeah, some are even using, you

19

know, eight inches by ten inches, but, you know,

20

everyone has done what they think was right and

21

proper, and I do remember a lot of complaints about

22

all the signs that were out in the campaigns, and

23

maybe for the people campaigning it's great.

24

you don't have to collect your signs and store them.

25

You know, you just place them permanently wherever

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

Now

PLU 8/3/04

55

1

they are.

2

an interesting season and unless we do some sign

3

restrictions on the size and the placement, you

4

know, it's going to be, I don't know, who has the

5

most money to make, you know, four -- three-by-eight

6

signs or three-by-six signs and stick them wherever.

7

So, you know, I'm sure that we pass this or approve

8

this, that we do need to take some other steps.

9

Since we can control things other than duration, I

10

11
12
13

So, you know, I think we're going to have

think we need to, and that's my comments for now.
VICE CHAIR HOKAMA:

Thank you.

regarding the matter?
COUNCILMEMBER CARROLL:

Other comments, Members,

Mr. Carroll.

I would just concur with

14

Ms. Tavares's assessment of that, having seen so

15

many signs out the last time that, some look like

16

graveyards and some look like condominiums.

17

but I think it is something that we need to address.

18

VICE CHAIR HOKAMA:

19

COUNCILMEMBER KANE:

20

VICE CHAIR HOKAMA:

21

COUNCILMEMBER KANE:

It--

Thank you.
Mr. Chair.
Yes, Mr. Kane.
Has it been tested through case law

22

on -- from a durational question, it correlating

23

with the actual filing -- you know, we can start

24

pulling papers as of February and we have to file by

25

so and so.

Has the legal limits been tested as to
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1

duration correlating with when a person is actually

2

formally filed as a candidate and is formally

3

running for a position or making a political

4

statement about representation orr you know r being a

5

representative of the public?

6

VICE CHAIR HOKAMA:

7

MS. YOUNG:

Corporation Counsel.

Thank you, Mr. Chair.

The cases that we 1ve

8

seen in the AG 1s opinion -- it 1s Opinion No.

9

96-04 -- have primarily been -- the durational

10

limitation challenges have primarily been durational

11

requirements that were tied to the election date and

12

not a filing deadline.

13

distinction would make a difference.

14

we 1re talking about here is not what the durational

15

limitation is tied to.

16

if the contents -- the court looks at it as a

17

content-based distinction that doesn1t have

18

adequate -- that doesn 1t have an adequate nexus.

19

And so any -- any limitation on political signs r

20

anything that had that kind of distinction I think

21

the court -- you know r if it got there r the court

22

would look at what basis you have in making that

23

distinction in the law.

24

COUNCILMEMBER KANE:

25

VICE CHAIR HOKAMA:

I don1t know if that type of
I think what

I think what it is is that

Mr. Chair.
Mr. Kane.
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COUNCILMEMBER KANE:

With that being said, I think that's

2

my point, nexus.

3

running, then how can they put up a political sign

4

for something that they're not, you know, connected

5

to or linked to?

6

ask the question of, you know, a person filing for

7

an office or public elected office and that the

8

sign -- the duration is correlated to the time that

9

they have made themself an official candidate for an

10

11

If you don't have a person

And so that's why I'm trying to

office.
And I'm -- Mr. Chair, I appreciate you

12

allowing me, but, you know, I can sense for -- I'll

13

speak for myself.

14

as well with letting go of what we have existing.

15

And so I'm just looking for ways to I guess

16

protecting the aesthetics -- what words were used,

17

protect the aesthetics and the traffic safety of the

18

intent, you know, of this issue.

19

just -- for the sake of discussion, Chair, I'm just

20

throw it out there.

21

is there any case law that has taken it out to that

22

point and asking the question?

23

Staff can tell us if at the County level or does

24

this have to go beyond County level and go to the

25

State because it deals with elections?

You know, I have some frustration

So anyway, I'm

And my question was tied into

And I don't know if
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1

into posing that amendment to consider making a

2

State law that ties -- you know, has the rational

3

nexus to a political assignment tied into a

4

political pursuit, I guess.

5

I'm asking that question to.

6

that as a statement and yield the floor, Chair.

7

VICE CHAIR HOKAMA:

Thank you.

And I don't know who
So I'll just leave

What is interesting, if

8

you look at the State Bill 373 Conference Ref. 1 and

9

you look at their page 6 of 7, I mean, I've read

10

through the bill.

It is still interesting that

11

under point 11

12

445-112, which is where and when permitted, that

13

under 11, regarding signs urging voters to vote for

14

or against a person or issue, they still left that

15

last clause, except where contrary to or prohibited

16

by law.

and we're looking at statute

17

COUNCILMEMBER JOHNSON:

18

VICE CHAIR HOKAMA:

I know.

So I'm going, that's kind of

19

interesting, because you just telling us it's not to

20

be prohibited, but yet they left this language in

21

where it's -- if it's contrary or prohibited by law

22

as part of the underscoring.

23

MR. RAATZ:

Thank you, Mr. Chair.

Any comment, David?
I think probably the

24

key phrase -- or the keyword in that phrase is the

25

word where.

I think the intention of that new
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1

statute is to indicate that, again, durational

2

limits are going to be prohibited but other

3

regulations such as where the signs are actually

4

going to be placed and other types of regulations

5

that aren't related to the duration may still be

6

available.

7

VICE CHAIR HOKAMA:

Okay, so wouldn't be like where

8

prohibited by law, like the County of Maui

9

prohibits -- prohibits that so that wouldn't be

10

11

viewed that broad and generally?
MR. RAATZ:

If the question is does this provision give

12

the Council the authority to impose its own

13

durational limits?

14

intention of the legislature.

15

is to recognize the Attorney General opinion that

16

durational limits are generally unconstitutional and

17

is mentioned in Section 3 of Act 194 that Federal

18

Court decisions make clear that political speech

19

enjoys the highest form of protection under the

20

Federal Constitution.

21

VICE CHAIR HOKAMA:

Okay.

I don't think that was the
I think the intention

Are there any penalties should

22

the County of Maui choose not to take action at this

23

time?

24
25

MR. RAATZ:

Mr. Chair, I'm not aware of any specific

penalties other than, again, as was mentioned
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1

earlier, there's always an inherent risk in leaving

2

on the books a law that is believed to be

3

unenforceable or unconstitutional and that could

4

create problems in enforcement and, again, possible

5

legal challenges against the County.

6

VICE CHAIR HOKAMA:

Thank you for that, Mr. Raatz.

And

7

again, we are relying on an opinion, and I'm sure we

8

can find attorneys that could give us opposing

9

opinions, particularly every single Corporation

10

Counsel from every single municipality that had a

11

law similar or applying to duration, it's

12

interesting that all of these government bodies at

13

one time believe they had the legal jurisdiction to

14

enact this type of law.

15

You'll notice it's throughout the country that it

16

was a municipality or local government issue that

17

people felt was important enough and became law.

18

It's interesting that we continue to move forward

19

with laws regarding opinions and not rulings of the

20

judicial branch.

21

Ms. Tavares.

22
23

COUNCILMEMBER TAVARES:

It's not just a Maui law.

Members, I have no recommendation.

Is there a way we can get a court

ruling without having being sued first?

24

VICE CHAIR HOKAMA:

25

MS. YOUNG:

Good question.

Thank you, Mr. Chair.

Corporation Counsel.
Given the right
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1

circumstances, you could ask for a declaratory

2

ruling from a court.

3

that, you know, a lot of the discussion has been on

4

the constitutional aspect of this, but I think we

5

have to keep in mind that our law should be

6

consistent -- like Mr. Raatz had mentioned several

7

times, that our law should be consistent with the

8

State law that basically preempts our County law,

9

and in this case I believe that the provision is

You know, I do think, though,

10

clear that they are doing away with durational

11

limitations and that that provision allows us, yes,

12

to limit the signs in other ways but not in a

13

durational manner.

14

mindful that, you know, the constitutional aspect is

15

important, but this primarily is an issue of

16

preemption.

17

COUNCILMEMBER TAVARES:

And so I think we should be

So the courts are going to look at

18

what the State law is and say basically we have to

19

comply with the State law.

20

MS. YOUNG:

That is correct.

It would have been more

21

appropriate if the State law had been taken to that

22

level of being -- you know, of requesting a

23

declaratory action, you know, if -- assuming that

24

the jurisdictional requirements were met, ripeness

25

and everything else, if those requirements were met,
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the court could take -- you know t could take up the

2

matter of whether or not this particular

3

jurisdictional permit in Hawaii Revised Statutes

4

that they had strucken out -- or stricken out t I'm

5

sorrYt if that were constitutional.

6

That would have I think been the appropriate

7

time to ask for some kind of a rUling.

I meant

8

obviously in the alternative t if somebody from the

9

public who wanted to put up these signs for longer

10

than the durational limitation had challenged it as

11

a violation of their constitutional rightt that

12

obviously would have gone up to the court and gone

13

through the process and gotten a ruling from our

14

State court.

15

COUNCILMEMBER TAVARES:

16

VICE CHAIR HOKAMA:

17

COUNCILMEMBER JOHNSON:

Thank you.

Ms. Johnson.
Would it be possible t CindYt

18

rather than making itt you know t an unenforceable

19

law that's on our books t changing the language in

20

such a way that you restate basically what the State

21

law says and then offer a voluntary compliance

22

alternative where it's clear that there would not be

23

enforcement.

24

people is that t well t we have this law on our books

25

and I'm going to voluntarily respect what's on the

But what I'm hearing mostly by many
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1

County's books, even though I know that if it got

2

contested in court, I don't have to.

3

what I'm saying?

4

isn't a law.

5

say, all right, there's a voluntary compliance

6

that's consistent with what the current law is on

7

our books but that it's clear that the intent is not

8

to enforce, you know, what's on our books, something

9

along those lines that would be a compromise where

You understand

That, you know, it's a law, but it

It's something that we're going to

10

we still want to state publicly this is our policy.

11

You can comply with it or you can not comply with

12

it.

The choice is up to you.

13

VICE CHAIR HOKAMA:

14

MS. YOUNG:

Corporation Counsel.

Our concern would mirror what Mr. Raatz had

15

said, which is that we basically have inconsistent

16

provisions.

17

Our -- you know, our advice would be to make our law

18

consistent with and comply -- you know, make the

19

language consistent with the Hawaii Revised Statutes

20

in the sense that there's no durational limitation.

21

I guess -- I suppose that if Council wanted to

22

recommend a durational limitation, it could, but

23

basically it would be just that, a recommendation

24

and -- it could be done.

25

But, again, a recommendation would be unenforceable

Our provisions would be unenforceable.

It could be done that way.
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in the end, but that's something you could consider.

2

VICE CHAIR HOKAMA:

Thank you.

3

COUNCILMEMBER JOHNSON:

Mr. Chair, that -- that --

4

personally that is the direction that I would prefer

5

to go so that we don't lose sight of what the

6

current ordinance says.

7

us if it's an unenforceable law, but, you know, I

8

mean, I suppose people could sue for any purpose

9

that they want, but even though I know that it would

I don't know who would sue

10

be unenforceable, somehow I would like to

-- just

11

as there are people that, you know, they choose to

12

operate in a certain manner, I mean we have

13

ordinances that ban operations at certain beach

14

parks and yet look at -- look at what people are

15

doing now.

16

know, disregarding what the purpose and intent was

17

for going through this whole exercise.

They're laughing or they're really, you

So to me, I don't -- I don't think it's --

18
19

it's wrong for us to say this is what we'd like to

20

do.

21

statement.

22

at your own peril, because I think that the public

23

has made it very clear what they want.

24

know, there are always those individuals that will

25

take advantage, they'll push the envelope however

We know what you can do, but this is a policy
You can ignore if you want it, but do so
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1

far they can, and they do, but I think that for

2

others in the community that want to basically not

3

lose sight of, well, this is what we had on the

4

books, and even though the State AG has issued an

5

opinion, we're different in Maui County.

6

have sort of almost, you know, a code, an unwritten

7

code of ethics that we choose not to violate just in

8

principle.

9

see something along those lines, rather than

We just

So if it means deferral, I would rather

10

changing and scrapping based on an opinion rather

11

than an actual court case.

12

VICE CHAIR HOKAMA:

13

COUNCILMEMBER KANE:

Thank you.

Mr. Kane?

Mr. Chair, barring no other

14

discussion and because you've stated that you have

15

no recommendation on this, Mr. Chair, if you would

16

allow, I would make a motion to accept this bill for

17

an ordinance amending Chapter 16.12A Maui County

18

Code relating to noncommercial signs and filing of

19

County Communication 04-169.

20

COUNCILMEMBER CARROLL:

21

VICE CHAIR HOKAMA:

Second.

I have a motion from Mr. Kane,

22

seconded by Mr. Carroll to move forward the bill for

23

an ordinance to the full Council, an ordinance that

24

would be amending Chapter 12 -- 16.12A Maui County

25

Code relating to noncommercial signs.
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Mr. Kane.
COUNCILMEMBER KANE:

Thank you, Mr. Chair.

And I will

3

first note

first state that although as an

4

individual person and citizen I may disagree with,

5

you know, what is before us, I think my belief is,

6

as an elected official, public official, is that we

7

need to do our best to make laws clear and concise

8

and consistent.

9

attempting to do by being consistent with Act 194, I

And I think this is what this is

10

believe, that was passed and signed off by the

11

Governor in 2003.

12

I'd also like to note, I guess from personal

13

experience -- and we all at some point in our lives

14

go through it, whoever would like to pursue public

15

life and elected office that first and foremost for

16

people to know who we are, I think that's probably

17

one of the, how shall I say, most accessible tools

18

that we have to the public, and that is political

19

signage and a statement to the public that here we

20

are, this is who we are, and this is the best way

21

that I can at least initiate the process of

22

introducing one's self to the community if they

23

don't already know.

24
25

I don't have much else to say, Chair.
I think the intent here is to try and provide
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1

consistency, and quite frankly, although I do agree

2

with Member Johnson in trying to figure out a way to

3

leave it there but understand that it's not going to

4

be unenforceable -- you know, it's not going to be

5

enforceable, I think if we took that approach -- and

6

again, I must -- I'm going to repeat

7

the thought process that Member Johnson is going

8

through, but I think we also must take into

9

consideration that if we do too much of that

I agree with

10

approach in our lawmaking authority, it would just

11

really create I think so much ambiguity in our --

12

the parameters that we set forth in our communities

13

and our society that it would be very difficult to

14

figure out what is enforceable, what's not

15

enforceable, and create havoc for the people who are

16

trying to implement, you know, these laws.

17

So with that, Mr. Chair, I hope the members

18

would be willing to move on this.

19

consistency, and we can move on to other issues that

20

I think may merit more discussion and debate.

21

you, Chair.

22

VICE CHAIR HOKAMA:

23

Ms. Johnson.

24
25

Thank you.

COUNCILMEMBER JOHNSON:

We'll create the

Thank

Further discussion?

No, I just want to state for the

record that I realize that consistency is important,
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1

but I will be voting no on this because I disagree

2

with the AG's opinion.

3
4
5

VICE CHAIR HOKAMA:

Thank you.

Further discussion,

Mr. Pontanilla?
COUNCILMEMBER PONTANILLA:

Thank you, Chair.

I'll be

6

supporting the motion, but as a candidate myself for

7

this coming up election, going to be following the

8

old rules.

9
10

VICE CHAIR HOKAMA:

Thank you.

COUNCILMEMBER TAVARES:

Ms. Tavares?

Yeah, Mr. Chair, I'd like to offer

11

an amendment to the motion, and I'm not sure if this

12

amendment would even be in order.

13

amend Section 16.12A.030 by changing 18 square feet

14

to eight square feet.

15

COUNCILMEMBER MOLINA:

16

VICE CHAIR HOKAMA:

I would like to

Second.

I have a motion to amend the main

17

motion whereby under Section 16.12A.030, which is

18

the heading signs authorized for all districts

19

without a permit, that we amend by striking 18 and

20

replacing it with the number eight so that it will

21

read for all districts signs or posters not

22

exceeding eight square feet in display surface

23

announcing candidates seeking political office are

24

authorized.

25

I have a second by Mr. Molina, I believe it was.

That is the motion to amend.
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Ms. Tavares, discussion.
COUNCILMEMBER TAVARES:

Mr. Chairman, since this whole

3

thing came about because of a duration issue, we

4

still have, as I understand it, control over the

5

other parts of it.

6

restrict it one per TMK per candidate, but I don't

7

know if we need to go that far into it, but I think

8

that if we -- you know, eight square feet is still

9

huge.

I would really like to see us

It's two by four, two feet by four feet.

10

It's still big, and we'll see what the people are

11

going to say about this.

12

heard comments from the public that they're not

13

voting for the people who have their signs up

14

already.

15

huge ones that are up.

16

Because I have already

That's what I've heard, especially the

And I don't know if candidates are trying to

17

make a point, well, he's doing it, so I have to do

18

it, you know, it's kind of forcing me, but I think

19

if we wanted to make a real good point, we go to

20

Lahaina Town and we put up, if this passes, an eight

21

square foot sign for every candidate that's running

22

for every office that can be elected from Lahaina.

23

Do you know how many people that is?

24

from South Maui alone in the Council race.

25

put out -- if we put those signs up, everybody who's

There's eight
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1

running puts a sign up! two by four!

2

Town! we will drive that point home about what this

3

does to our community.

4

put my sign up.

5

in Lahaina

I mean! I wouldn't want to

I'll put somebody else's sign up.

But! you know! I think that in the interest

6

of protecting political speech! and I agree with it!

7

but there are, I think, appropriate times for it,

8

because political seasons are seasons.

9

basically you could have a sign left up from now

And

I was just telling my colleague

10

until eternity.

11

here that there's a billboard! which is allowed, in

12

Nevada driving on the way to my brother's place that

13

is for an election for a judge that has been up

14

there ever since 1983! that I can remember, because

15

I think when I was going to school up there I saw

16

that sign and it's still there! faded and whatever!

17

but that sign is -- and it's a huge billboard.

18

We're not talking about a small sign, but! I mean! I

19

just don't see how this

20

place in here where we can strike a happy median and

21

satisfy the political free speech aspect of what

22

we're trying to do as Americans and still yet

23

preserve our

24

preserve our natural resources here, our view

25

planes, and things like that.

there's got to be some

what we've worked so hard to
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So I would hope that somehow we're going to

1

2

get some coverage about this discussion, and I don't

3

see anybody from the newspaper here, but maybe all

4

we have to do is a little demonstration project.

5

Who lives on a corner of a busy intersection?

6

know one person that does.

7

we all can put two-by-four sign in there and let's

8

draw some attention to this issue and is this what

9

we want?

I

Can go ask that person,

I don't think people even know or they'd

10

be out here in -- swarming in here.

11

Circle people would be out here.

12

who's fought so hard to keep signs regulated and,

13

you know, at least something that we could live

14

with, they're not here, but I would offer that

15

amendment as a way to maybe lessen the impact.

16

thank you for hearing me out.

17
18
19

VICE CHAIR HOKAMA:

Thank you.

The Outdoor

I mean, everybody

So

Further discussion?

Mr. Kane.
COUNCILMEMBER KANE:

Thank you, Chair.

I'm going to be

20

respectfully voting no on the amendment.

21

that the discussion of the size of the sign is

22

something that merits further discussion and further

23

input from people who are impacted.

24

in a political season.

25

sand.

I feel

We're already

Lines have been drawn in the

People have made investments.

And this -- I
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1

think this amendment can impact and create some --

2

some uncertainty or some unintended consequences and

3

a mixed message! in my opinion.

4

I think it would be better suited for the

5

discussion of the size of the signs once we have

6

completed this political season.

7

already in it.

8

July was the deadline.

9

And it's with all due respect to Member Tavares!

Because we're

We're already in August.

You know!

We're already in August.

10

who's the maker of the amendment.

11

think! again! the discussion or the issue of the

12

amendment merits more discussion! and we need to

13

engage people in the public to this discussion! and

14

that engagement should take place in a Committee

15

setting! not! you know! from here where nobody's

16

here it's going to go to the Council.

17

going to be some reporting on it! and I can tell you

18

people who are candidates and not candidates may

19

come in.

20

I think -- but I

There is

I personally have never used -- well! I take

21

that back.

I've used things and I still have in my

22

inventory! I guess we could call it! banners that

23

are larger than the eight square feet! so I will be

24

impacted by something that

25

supported my candidacy, as an example, I can no

of people who have
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1

longer use.

I think a lot of us who wave on the

2

side of the road have banners that are larger than

3

eight square feet that we will no longer be able to

4

use if this law -- or this amendment passes and this

5

moves forward.
So I would -- I would respectfully ask the

6

7

other members to, you know, take that into

8

consideration before they make their vote on this

9

amendment.

And I want to thank Member Tavares for

10

bringing it forward, and I hope we can have the

11

discussion with a full debate and with hopefully a

12

significant amount of engagement with the public at

13

large.

14

VICE CHAIR HOKAMA:

15

COUNCILMEMBER JOHNSON:

Thank you, Chair.
Further discussion?

Ms. Johnson.

I just had a question of the maker

16

of the motion, if there could be language inserted

17

that there would be an effective date on which this

18

would take place?

19

VICE CHAIR HOKAMA:

Ms. Tavares.

20

COUNCILMEMBER TAVARES:

I was thinking about that, but,

21

you know, we have to pass this thing, so if we made

22

the effective date after the election, it's like

23

we're ignoring the State law.

24

those points that Mr. Kane brought up are excellent.

25

They're good points.

So, you know, I think

And maybe what we should do is
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1

use this election as a demonstration period, and,

2

you know, maybe we can get some folks behind to

3

demonstrate what this would look like and then we

4

have more lively discussion when it did come -- come

5

back, but I can understand the point where there are

6

people who have ordered signs already, who have made

7

investments, and things like that.

8
9

So, Mr. Chair, if the members don't object, I
would withdraw my amendment.

10

COUNCILMEMBER MOLINA:

11

COUNCILMEMBER CARROLL:

12

VICE CHAIR HOKAMA:

Withdraw my second.
No objection.

Okay, thank you.

And the Chair

13

appreciates the discussion.

14

deletion of the duration period specifically,

15

Members, and while the Chair has been quite broad in

16

his interpretation of what's to be allowed under the

17

subject area, I appreciate the removal of the

18

proposed amendment, because I think it makes it very

19

clear we are still within the parameters of the

20

posted agenda.

21

We are about the

So, Members, we go back to the main motion

22

currently on the floor, which is to move forward the

23

bill for an ordinance as proposed through County

24

Communication 04-169 from the Clerk of the County

25

Mr. Hiraga striking portions of 16.12A.020 as well
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1

as striking portions from 16.12A.030 in areas that

2

either discusses political signs or the duration of

3

such sign.

4

All in favor of the motion, say "aye."

Any further discussion?

5

COUNCIL MEMBERS VOICED AYE.

6

VI CE CHAIR HOKAMA:

7

COUNCILMEMBER JOHNSON:

8

VICE CHAIR HOKAMA:

VOTE:

No.

Okay, let the record show we have one,

AYES:
NOES:
ABSTAIN:
ABSENT:
EXC. :

11

12
13
14

Opposed say "no."

two, three, four, five -- six ayes and one no.

9

10

Hearing none.

ACTION:

Councilmember Carroll, Hokama, Kane,
Molina, Pontanilla, and Tavares.
Councilmember Johnson.
None.
None.
Councilmember Mateo and Chair
Nishiki.

FIRST READING OF PROPOSED BILL; AND
FILING OF COMMUNICATION.

15
16

VICE CHAIR HOKAMA:

The Chair will say at this time that

17

it may be a good item for you to mention during your

18

discussions with others whether or not moving to a

19

maybe more applicable way of approaching political

20

signs is something the community wants.

21

prohibit this Council from taking up future

22

considerations outside of the duration limitation

23

that State statute has imposed upon us.

24
25

It does not

Any further items for the afternoon, Members?
Any announcements?

Hearing none.

Yes, Ms. Tavares.
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COUNCILMEMBER TAVARES:

Mr. Chair, I just would like to

2

thank you for taking the helm for this Committee on

3

rather short notice.

4

today I think were very important.

5

that.

6

VICE CHAIR HOKAMA:

We did get through some items

Thank you.

So thank you for

Okay, Members, if there's

7

no further business, this meeting is adjourned.

8

(Gavel) .

9

ADJOURNED:

3: 25 p. m.

10

11
12
13
14
15
16
17
18
19

20
21
22

23
24
25
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