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CHAIR JOHNSON: . .(gavel). . The Parks and Recreation Committee will come to
order. We have Vice-Chair of the Committee, Bob Carroll;
Council Chair Pat Kawano; we've got Councilmember Mike Molina;
Councilmember Charmaine Tavares; and from Parks, we have Floyd Miyazono;
Deputy Corp. Counsel Ed Kushi. . .Committee Secretary, Camille Sakamoto; and
Committee Analyst, Jan Inouye Ogata. So we have nobody signed up to testify
today. So we'll dispense with that . .(laughter). . I think we'll get right to the
.(laughter)... heart of the matter. So our discussion today is gonna focus on a
proposed bill entitled "A BILL FOR AN ORDINANCE TO AMEND SUBSECTION
C OF SECTION 18.16.320, MAUI COUNTY CODE, RELATING TO CASH
PAYMENTS IN LIEU OF PARK DEDICATIONS".
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ITEM NO. 1:

RELATING TO PARK DEDICATIONS, SECTION 18.16.320 OF THE
MAUI COUNTY CODE (C.C. No. 97-328)

CHAIR JOHNSON: And the purpose of this proposed bill is to require that any cash
payment made by a subdivider in lieu of park dedication shall be in the sum of
money equal to the assessed valuation of land that would have otherwise been
dedicated to the County. So since we have no public testimony. . .Iwill really. . .1
guess at this point turn this over to. . .Deputy Corp. Counsel, Mr. Kushi, for just
an overview of where we're going with this, and also some of the information that
he was able to gather since our last meeting. Mr. Kushi?
MR. KUSHI: Yes, Madam Chair, Members. ..we, we looked at this, we've been looking
at this for awhile. . .in, in conjunction with your, your latest, your
previous. . .revision that allowed the Director the, the choice. . .for land or for
fees. In terms of the fees . . .
. . . the percentage of calculation of the fees, currently, you're at 45 percent. If a
developer in, in lieu of. . .dedicating land wants to pay you. . .have a formula
based on 45 percent of an average of three values. . .and, and this was done
back in the. . .1 believe the '80s, late '80s.. .or early '90s. . .which basically
results in not getting a full, not at full value, but a, a sum of money. . .that would
be different. . .as compared to other jurisdictions. . .City and County, Kauai, and
Big Island, we've re, I've reviewed those provisions and their, their respective
statutes. And.. .they have different land calculation amounts. We're at 500
square feet per unit right now. Their jurisdictions range from. . .for example .. .
. .. City and County range, ranges from 50 square feet per dwelling unit for
subdivisions of four lots or less, up to 350 square feet for nine or more lot
subdivisions. Uh. . .Big Island ranges from 458 square feet for multi-family units
to 763 square feet for single-family units. Kauai County is from. . .162 square
feet for multi-family units, to 270 square feet for single-family units. So we're
kinda. . .in the middle. I would suggest we're higher than City and County, we're
higher than Kauai, but we're in the middle of, of. . .of Big Island. All three
jurisdictions provide in lieu pay, payments. And all three jurisdictions base it on
fair market value. There's no calculation of 45 percent. There's no averaging.
All three jurisdictions say fair market value, and they also provide for. ..an
appraisal process in the event the applicant and the County cannot agree. So
this is where you stand in comparison to the jurisdictions. Uh .. .
. . . in terms of the State law, Chapter 46, Section 46-6 provides flexibility to each
County to determine the amount of land and the amount in case of in lieu
payments. I don't see that as a problem. There is Section 46-141. . .regarding
impact fees. Again, I don't see that as a problem because 46-6 HRS is more
specific. Um . . .
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. . . so basically, and, and there was a previous opinion by one of the previous
Deputies, Nelson Befitel back in 1996 to request to, from Alan Arakawa. And he
went into the history of the .. .
. . . this whole ordinance.. .and in terms of the upholding the then 45
percent. . .assessment. But, again, you know, it's, it's our feeling, our office's
feeling at this point. . .it's within your discretion to. . .to change, to change that
formula. And, again, but it's based on your initial assessment of the square
footage amount. . .which has been in existence, I believe, since .. .
. . . 1986.
NOTE: Silence.

CHAIR JOHNSON: . . . Charmaine?
COUNCILMEMBER TAVARES: Yeah. . .I'm sorry, do we have a copy of the HRS
section that refers to the park assessment. . .to begin with?
. . . I know, I've been looking at so many documents lately, I don't know which
one's in our binder, which one's not.
MR. KUSHI: Madam Chair, I've got four copies. We'd need to make some more.
COUNCILMEMBER TAVARES: Okay. If we could somehow-CHAIR JOHNSON: Please . . .
COUNCILMEMBER TAVARES: --have a-CHAIR JOHNSON: . . . hand those out.
COUNCILMEMBER TAVARES: --copy of that.
CHAIR JOHNSON: If, if we need more, Jan, could you. . .yeah? Okay.
COUNCILMEMBER TAVARES: . . . Madam Chair?
CHAIR JOHNSON: Yes?
COUNCILMEMBER TAVARES: If I can. . .just expand a little bit on some of the
background. . .1 had sometime earlier, I think in my first term, gotten copies of
things related to park assessment. And it's a huge amount. I'm sure my set's
not complete, but it was quite a bit. Okay. From what I was able to gather at the
beginning part was the, the park ordinance was actually. . .the first one, I think,
3
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was passed in 1969, which had its effective date in 1970. Because I believe I
saw a report once where the Finance Department had provided a report to
somebody, I think it was the Council at that time. . .uh. . .noting how much in park
assessment had been .. .
. . . deposited for the community plan regions. . .for whatever years that was.
And maybe that would an interesting report to see again. But from what I
understand from the original ordinance, up to 1974, the in lieu of land, the
payment started out at $85 per unit less one.
. . . Less one unit. And in 1990. . .1974, it was raised to $100 per unit. And still
in 1980. . .in 1984, it was still at $100. And I haven't gone through the whole
thing yet. . .on the changes, but I think one of the important things that I
noted. . .in one of the communications back in July 1984. . .was that the purpose
of. . .the in lieu money was supposed to be to pro, to purchase park land. And I
think that that's key to the whole business of park assessment--is. . .that in lieu of
land. . .the County would, you know, because you have smaller subdivisions that
would result in small pieces of land that you don't want, that somehow that
money would be pooled through this park assessment and then that's why
there's the requirement to use park assessment funds in the community plan
region where the subdivision occurred. So the purpose was to, you know, have a
pot of money that could then be built up to purchase park land. The purchasing
of park land .. .
. . . is based on . . .(laughter). . . whatever's the dollar amount. I mean, the, the
discounts actually, the discounts were very interesting as it changed through. I
read something where it was 15 percent. . .so there was an 85 percent discount.
Then it changed to an 80 percent discount. So that, that amount has been going,
you know, down. And I believe originally discounts were given because they
were trying to encourage. . .uh. . .dwellings to be built. So not to put an
undue. . .you know, hardship on developers at a time where Maui County was
crying for any kind of housing. . .they implemented this discount business. But I
think it's time for us to look at the impact of what has, of those actions we're
feeling now. . .with the lack of adequate park land for the populations that we
have. Uh .. .
. . . I, I don't feel. . .one bit .. .
. . . well, let's just say I think it should be 100 percent. That we, the purpose was
to purchase park lands. . .if that was, if that is indeed the purpose--to purchase
park lands--then it should be at no discounted rate. Maybe we can use a formula
based on. . .the averages of prices of improved residential, unimproved
residentials, whatever the, the little, you know, litany of, of issues
or. . .classifications are. But I still believe that somewhere in here we need to
identify that this is to purchase park land. And if we were to purchase park land
4
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at the same time the subdivision was being built, what would we as the County
have to pay? 'Cause perhaps we could have a subdivision that maybe. . .would
result in only a half-acre of park land. But let's say that next to that subdivision
was some vacant land. . .and we said, hey, you know what, why don't we take
their half-acre then buy the property that's next to that and make at least a
three-acre park. Okay? At that time, we would be buying land at a certain value.
So to me, that, the value should be at the time when this park. . .or the
subdivision is being built. So I think it's at subdivision that the park assessment
kicks in. But that's the purpose of it. And when you keep giving discounts, you
know, it's been very difficult for the County to build up a pot of money big enough
so that you could actually go out and purchase land. Because you'd have to wait
twice as long or more than twice as long. . .and in the meantime, you know, the
land values can go up. But I just think that we've gotten to a point now where we
need to look at this being actually what it was designed for in the first place and
originating from the HRS. . .on park assessment. Thank you.
CHAIR JOHNSON: Thank you very much, Charmaine. Other Members have questions
either in regard to what Charmaine had said or. . .Mr. Kushi? Bob?
VICE-CHAIR CARROLL: . . . My question is following up on Charmaine's one about
how we evaluate how much that piece of land costs. The formula they use
is. . .interesting. . .to say the least.
COUNCILMEMBER TAVARES: . .(laughter).
VICE-CHAIR CARROLL: But I was wondering if. . .Floyd might have an idea. Does, do
you feel that. . .or, Mr. Kushi, that that formula gives us a true value of the
land. . .what we're using presently if we continue that way?
MR. MIYAZONO: . . . Based on the formulas, it's, it's just based on an average. Okay?
And the. . .it depends where the development is. You know, there's a big
discrepancy between a development in Kapalua or Wailea. . .as compared to a
development in. . .say, Hana. You know, nothing against Hana, but. . .but, or
maybe I should say Molokai because I know Hana the values are somewhat
high. And, and, and we take, and when we take an average. . .of the assessed
value at 45 percent in this particular case. . .1 think there are times more than not
that. . .we fall behind the 8 ball from the standpoint of receiving property which
we feel is owed to us, yet because of the way the formula is made up we
somewhat lose out. I know just recently. . .just about a year or so ago where
there was a determination that fee would be given in lieu of land because of the
value. . .at that particular development. And I don't blame the developer to, to
decide. . .to consider fee in lieu of land because. . .due to the location of where
the development was proposed. So I think it, it somewhat is .. .
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. . . somewhat. . .difficult from the standpoint of getting, you know, what we feel is
a fair market value from the price of land. I must agree that we have failed [sic]
behind in our development of parks. . .in our parks system. A real big example is
the south district. . .where there is so much increase in population. . .and we
generally have . . .
. . . Kalama Park, basically, as a recreational complex to take care of the entire
population, which is considered--to my understanding--the largest growing
community in the State of Hawaii. So I think there's a need to take a look at it.
There's a need for possible changes. Urn. . .the issue here is somewhat
complex--I must admit to myself. And I need to get somewhat more history on it,
but I think there's a need to take a look at it and. . .and really consider whether
we're getting the fair shake of the deal.
VICE-CHAIR CARROLL: I. . .agree with Charmaine. I've been a proponent--since I
was on the Planning Commission--of having 100 percent value, and have come
out and said that before. And I'll say it again. My concern is in the formulas we
use to actually get that 100 percent value. And if. . .1 question whether. . .the
way we're doing it now we are actually getting that 100 percent value. And that's
why I brought that up.
NOTE: Silence.

VICE-CHAIR CARROLL: . . . That's all for now.
CHAIR JOHNSON: Okay. Councilmember Molina, did you have anything?
COUNCILMEMBER MOLINA: Not at this time.
CHAIR JOHNSON: Okay, Charmaine?
COUNCILMEMBER TAVARES: Yeah, if you noticed on the . . .(laughter). . . the
draft. . .ordinance. . .that, that's in the binder, the one that has the colors. . .for
the amendments of whichever Member offered those amendments. . .um .. .
. . . it's sort of in the middle of the .. .
. . . it's, the bill number is blank and it has-COUNCILMEMBER MOLINA: 2000.
COUNCILMEMBER TAVARES: --2000.
NOTE: Very long silence.
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CHAIR JOHNSON: . . . Uh-huh-COUNCILMEMBER TAVARES: On Page 3-CHAIR JOHNSON: --does everybody have it?
COUNCILMEMBER TAVARES: --of that is, everybody found it?
?: Yeah, got it.
COUNCILMEMBER TAVARES: Oh .. .
COUNCILMEMBER NISHIKI: Yeah.
COUNCILMEMBER MOLINA: Total of six pages.
CHAIR JOHNSON: Okay, just, just look for the colors . . .(laughter). . .
COUNCILMEMBER TAVARES: . . . Yeah, there are six pages to that. . .draft
ordinance. And on Page 3, at the top of the page, the, the writing that's
in. . .purple, I guess . . .
. . . you know, starting out there where we're. . .we're changing, this was a
proposal that I had made last term. And you'll notice in that proposal I
eliminated. . .the formula part where you're doing A, B, and C.
. . . So my proposal at the, the, at that time and actually still is at this time, that it
would be the assessed valuation of the subdivision lands. So you're getting, if
the developer had to. . .buy extra land next to his development, this is the money
he would have to pay. And to me, that's the fair way of doing it. Because if
you're, if you're building a development, a subdivision in an area where the land
values are high, to put a park there is gonna cost the County money, the same
kind of money. If you're in the same community plan region, but you're in a
different area where, let's say, the land is. . .maybe it's zoned Agricultural. . .and
it's a E or F classification Agriculture, the land value is gonna be lower so that if
there was a subdivision there and the County were to buy land there, we would
be paying that rate. So it seems to me that that's the fairest way to do it--is the
assessed valuation of where the subdivision is going. And then that, maybe, is
negotiable as, as Mister. . .Kushi was telling us--that if we couldn't get an
agreement on the land value, that then we bring in an appraiser or. . .something
other than the County assessment. Uh. . .you know, to me that seems to be the
fairest to the developers. 'Cause I don't think it would be fair to set a rate based
on the highs and lows of a particular area and come out with an average, and yet
this one sub. . .subdivider or developer happens to be developing something in
an area where the land values are low. . .that he then is gonna be forced to
7
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pay. . .what is the average, which would be higher than what he paid or what the
value of the land is where he is building. So I think in fairness to everyone. . .out
there, that it should be based on the lands that are being subdivided.
CHAIR JOHNSON: And I, I. . .the Chair would agree. Councilmember Tamar, Tavares
makes a very good point because that has been the criticism. . .for a long time--is
that if you have land in Molokai, Lanai. ..in Makena, versus maybe land in
Central or Upcountry, all of the values should really be tied directly to that land.
At least that's my opinion. I, I would, the Chair would also like to recognize
Councilmember Wayne Nishiki. Thank you for coming. And at this time, are, are
there any other questions that any of the other Council Members have?
. . . Councilmember Nishiki, do you have anything?
COUNCILMEMBER NISHIKI: No, I've been listening .. .(inaudible).. .
CHAIR JOHNSON: Okay. Uh .. .
. . . one of the things that I have discussed prior to the meeting was to have an
example just so you could see dollar-wise how this would work. And I had
spoken with Mr. Kushi about perhaps taking a real example or just a. . .that's
fabricated, but having example of how it is now, what we would actually get in a
real calculation, and then look at it, and what we would be getting if this were to
change. So if we were to use, Mr. Kushi. just, if you could come up with a "for
instance", maybe there's a 20. ..family subdivision. I've got a calculator, if you
need it, too . .(laughter). . But just do a "for instance" so that the Members can
actually see what it is now and what it would be. . .in the manner that it's being
proposed. So if you have, let's say, a 20. . .20 family subdivision and based on
the formula, I think it disallows three, three dwelling units. . .so that would leave
us 17 remaining.
. . . And then you would multiply that times. . .500 . . .(laughter). . .
MR. KUSHI: Uh .. .
CHAIR JOHNSON: . . . You're probably better at math. You, you wanna do it, Floyd?
I, I got the calculator.
. . . High math here . .(laughter). . At least it's not new math . .(laughter).
NOTE: Very long silence.

CHAIR JOHNSON: . . . Okay, Mr. Miyazono, you wanna take it?
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MR. MIYAZONO: The amount based on 2,250 per lot, it'll be 20 minus 3, it'll be 17. . .it
comes out to $38,250. . .based on 2,250 per lot, minus 3.
CHAIR JOHNSON: And, and that would be at present or-MR. MIYAZONO: At present.
CHAIR JOHNSON: At present.
MR. MIYAZONO: At present, yes.
CHAIR JOHNSON: Now, what would it be with the new calculation. . .using that
same. . .example?
NOTE: Very long silence.

MR. KUSHI: . . . Madam Chair?
CHAIR JOHNSON: Yes?
MR. KUSHI: The, the. . .the number 2,250, 2,250. . .you should know is, is arrived
from. . .500 square feet times, multiplied by four dollars and .. .
MR. MIYAZONO: $4.50.
MR. KUSHI: . . . and fifty cents.
CHAIR JOHNSON: Okay.
MR. MIYAZONO: Yeah.
MR. KUSHI: The $4.50 is apparently the current average of the three. . .factors.
CHAIR JOHNSON: Okay.
MR. KUSHI: So if you. . .looking at your proposal-CHAIR JOHNSON: Uh-huh.
MR. KUSHI: --if you say you're not gonna take the three, average of three, and let's say
it's . . .
COUNCILMEMBER TAVARES: . . . At least $9.
MR. KUSHI: . . . let's say it's $10-9
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CHAIR JOHNSON: Okay.
MR. KUSHI: --of the subject land, then-CHAIR JOHNSON: Uh-huh.
MR. KUSHI: --then you'd do $10 times 500 square feet.
COUNCILMEMBER TAVARES: Fifty thousand.
CHAIR JOHNSON: So, so you'd be looking at a difference of 50,000 versus what did
you say?
COUNCILMEMBER MOLINA: Thirty-eight thousand.
MR. MIYAZONO: Thirty-eight thousand.
CHAIR JOHNSON: Thirty-eight thousand.
. . . Yeah, and I know it's difficult to do only-COUNCILMEMBER TAVARES: It should come out double.
MR. MIYAZONO: Because, yeah-CHAIR JOHNSON: It should come out exactly. . .well, not exactly double, but close
. . .(inaudible). . .

MR. MIYAZONO: Yeah, actually it would be a little over double-CHAIR JOHNSON: Little over double.
MR. MIYAZONO: --based on 45 percent.
. . . So that is 4.50. . .per square foot. Then if you go to $10 per square, square
foot, that'll be that much more.
CHAIR JOHNSON: Uh-huh.
MR. KUSHI: Well .. .
CHAIR JOHNSON: . . .(laughter). . .
MR. KUSHI: . . . just doing, doing a quick, quick math .. .
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. . . again, the $4.50-CHAIR JOHNSON: Uh-huh.
MR. KUSHI: --per square foot right now is based on 45 percent of those averages.
CHAIR JOHNSON: Right.
MR. KUSHI: Okay? So that's how you come up to . . .
. . . in this case, 17 lots times .. .
. . . 2,250 . . .
. . . come up to 38,000. Now-CHAIR JOHNSON: Uh-huh.
MR. KUSHI: --going with the proposal, if you say it's $10 a square foot-CHAIR JOHNSON: Uh-huh.
MR. KUSHI:
--no discount, I mean no, no. . .the. . .proration [sic], and it's 500
per. . .square foot. . .per lot. . .that's 5,000 per lot.
COUNCILMEMBER TAVARES: Five thousand.
MR. KUSHI: Right. . .times 17 lots.
NOTE: Silence.

COUNCILMEMBER TAVARES: . . .(inaudible). . .
MR. KUSHI: Maybe, wait . . .
COUNCILMEMBER TAVARES: . . .(inaudible). . .
MR. KUSHI: So now you've got 85,000.
CHAIR JOHNSON: That, that is a big difference. But that's where we're going, folks
. . .(laughter). . . And I think that because of the fact that other counties have
been looked at, we, we are the only one that is not. . .at. . .that 100 percent rate.
I know there are other issues to look at it in terms of possibly considering certain
exemptions for affordable. . .things of this sort. But subject matter today is
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actually changing the rate. And I think we have to look at what. . .we cannot deal
any longer with discounted dollars. That's my view.
. . . And it apparently is the view of the other counties as well because they're,
they're not using that formula.
. .. Do you have any commentary, Mr. Kushi, on the actual bill as it's been
drafted, as it's been proposed--which is essentially, I think, the same bill that
Charmaine had proposed. It's the very last item, which would be in the section 1
in our binders.
MR. KUSHI: Yes, Madam Chair. . .as I understand, it was drafted by. . .the Council
Services staff.
CHAIR JOHNSON: Uh-huh.
MR. KUSHI: But. . .1 would, I would recommend and suggest a couple things. One is
that-CHAIR JOHNSON: Okay.
MR. KUSHI: --where, where the revisions occur, where it says 100 percent. . .of the
assessed valuation of the subdivided lands. . .in accordance with the last
certified. . .assessment for real property tax purposes--I would, I would put in a
clause saying at what point in time. You know. . .prior to sub, final
subdivision. . .after subdivision .. .
CHAIR JOHNSON: Uh-huh.
MR. KUSHI: . . . after subdivision with improvements--'cause then that, that makes a
difference in terms of the assessment.
CHAIR JOHNSON: Charmaine?
COUNCILMEMBER TAVARES: Yeah, Madam Chair, I, you know, I'm not even sure if
we wanna use assessed valuation.
CHAIR JOHNSON: Uh-huh.
COUNCILMEMBER TAVARES: We might just wanna say valuation and. . .leave that
room for negotiation between assessed valuation and fair market value
and. . .appraisals.
CHAIR JOHNSON: Because there may be a dispute--
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COUNCILMEMBER TAVARES: Right.
CHAIR JOHNSON: --at some point.
COUNCILMEMBER TAVARES: Yeah.
CHAIR JOHNSON: And that's, that's very good. What are your feelings on that,
Mr. Kushi?
MR. KUSHI: I, I can take out some language from the other jurisdictions which. . .which
just basically say fair market value as determined by. . .three. . .if not mutually
agreed to as determined by three independent appraisers and et cetera,
et cetera. And, and I'll. . .provide for. . .some sort of. . .appeals process, if
anything.
COUNCILMEMBER TAVARES: Uh-huh.
MR. KUSHI: .. .(inaudible)... get into that kind of. . .mechanism.
CHAIR JOHNSON: Charmaine?
COUNCILMEMBER TAVARES: Yeah, and my first feeling is that it should be done at
subdivision.
CHAIR JOHNSON: Uh-huh.
COUNCILMEMBER TAVARES: Because that improved subdivision, you know, to me,
that's unfair to the developer.
CHAIR JOHNSON: Yeah.
. . . So at subdivision. Any, any other comments about that?
MR. KUSHI: Uh. . .is it. . .to clarify--prior to final subdivision approval?
COUNCILMEMBER TAVARES: Yeah.
CHAIR JOHNSON: Okay. So. . .prior to final subdivision approval, and then . .
. . . you would look at the wording from other. . .jurisdictions and come up
with. . .three independent appraisals?
MR. KUSHI: If, if the Committee feels that's where they wanna go. If not, I would just
maybe suggest leave it as is and you look at our real property tax
rolls. . .assessments.
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CHAIR JOHNSON: Okay. Uh. . .Charmaine?
COUNCILMEMBER TAVARES: Well, you know, the assessment's always lower than
the fair market value. I mean, "always". . .1, may not be always, but. . .you know,
I, I have the sense that it's lower than. . .uh .. .
NOTE: Silence.

COUNCILMEMBER TAVARES: . . . You know, I don't have a feeling one way or
another. What, maybe we, we could have is. . .maybe a comparison, a sheet
that shows what the language is for each of the other-CHAIR JOHNSON: Uh-huh.
COUNCILMEMBER TAVARES: --counties in this area. And then maybe from there we
could make a decision about how we might wanna approach ours. Since those
counties have a history of how that's been applied--and perhaps we can talk with
the different park directors and find out if there has been, or what kinds of, you
know, challenges they've encountered due to the way their, their law is written.
CHAIR JOHNSON: Okay. Mr. Kushi-MR. KUSHI: I, I can prepare that.
CHAIR JOHNSON: Okay, that-COUNCILMEMBER TAVARES: Yeah.
CHAIR JOHNSON: --that, to me, would be the correct route to go. I. . .what are your
feelings as far as the. . .Committee Members, I'm asking now. . .as far as the
draft ordinance and where we're going. . .are we all in agreement that going to
the 100 percent valuation and then eliminating the average is the correct. . .way
that we should be going?
. . . Yeah, I see, I see people nodding their heads .. .(laughter)... yes. So all
right, I. . .Councilmember Molina, do you have any comments or anything?
COUNCILMEMBER MOLINA: No, just. . .1 mean, I concur with what was said earlier by
Members Carroll and Tavares that, you know, we definitely gotta step it up to 100
percent. No doubt about it. And. . .with subdivisions coming up, I think it's
imperative that we address this. . .as soon as possible in the most expedient
manner. . .that we, that we can address this.
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CHAIR JOHNSON: Uh. . .one, one question that the Chair would have also, Mr. Kushi,
and this would just be a point of clarification. If we were to. . .pass this from
Committee. . .with your Department, at least by the. . .when it's brought to the full
Council, coming forward with the wording. . .that we could consider for
adoption. . .at that point--is that inappropriate to take it up at that point? Or
should this be actually done in Committee and then passed on to the full
Council?
MR. KUSHI: Madam Chair, you know, on, on the issue of valuation and the
determination. . .1 think it's, it's substantial enough that. . .it should come back to
your Committee to look at.
CHAIR JOHNSON: Okay. So we'll, we'll just leave it. We won't pass this out today,
then. Councilmember Carroll?
VICE-CHAIR CARROLL: Well, that's what I was going to say. I don't feel comfortable
passing this out until we determine how we are going to evaluate .. .
CHAIR JOHNSON: Uh-huh.
VICE-CHAIR CARROLL: . . . I think that. . .that has to be done over here.
CHAIR JOHNSON: That, that's the Chair's basic impression, too. But I wanted to verify
that it, it does seem to be a substantive change. And it was not my intent to pass
this out of Committee today, but to at least get the basic information framed and
allow the public an opportunity to at least see where we are going on this
particular thing. And. . .Councilmember Tavares?
COUNCILMEMBER TAVARES: Yeah, while, while Mr. Kushi is, is. . .looking at this. . .1,
yeah, I'd suspected I'd read this before, but having the HRS in front of us, if you
look at. . .Section. . .D . . .
. . . or paragraph, Section D, I guess it is, which says: upon provision of land in
perpetuity or the dedication of land by the subdivider as may be required under
this section, the county concern shall thereafter assume the cost of
improvements and their maintenance and the subdivider shall accordingly be
relieved from such cost. Now given that. . .statement. . .this is, I think, an area
where a combination of land and improvements can be negotiated. I think right
now we require the parks that are dedicated to be improved to a certain
degree--grassing, irrigation, and the like. But it seems that that's not in keeping
with what the State law says. So maybe, Mr. Kushi, you could look at that and
look at our ordinance and see .. .
. . . see how we should be revising this portion, or if there's something else in this
law that I'm not reading. . .that, that needs to, that can clarify. . .this particular
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part. 'Cause the sub, subdividers, you know, have given land, but we also
require them to do some improvements on that land. So I don't know if it kicks in
where it's up above, under B(2). It's a combination payment. . .combine the
payment of money with land to be provided. You know, maybe it falls in there.
And we do have a third. . .a third option available to, to subdividers--and that is
a. . .an improvement in an existing park that is in the community plan region. So
we do go, kind of, I think, one step further. . .with our park ordinance as it stands
now.
CHAIR JOHNSON: Did you have any comment on that, Mr. Kushi?
MR. KUSHI: Yeah. . .Madam Chair, Councilperson Tavares. . .you, you're referring to
Section 46-6 of the Hawaii Revised Statute, and that's paragraph D as is. . .as in
"dog"?
COUNCILMEMBER TAVARES: Yes.
MR. KUSHI: Right. Okay. That is basically paraphrased in our ordinance . . .
. . . I'm not sure if you have a copy, but it's Section 18.16.320. . .paragraph, sect,
subsection G as in "George".
COUNCILMEMBER TAVARES: G?
MR. KUSHI: Yeah, where-COUNCILMEMBER TAVARES: Okay.
MR. KUSHI: --where, let me read it. It says: upon the provision of land in perpetuity or
dedication of land by the subdivider as may be required under this section, the
County shall thereafter assume the cost of improvements and maintenance, and
the subdivider shall be-COUNCILMEMBER TAVARES: Okay.
MR. KUSHI: --accordingly. . .shall accordingly be relieved from such costs. So. . .we've
included that-COUNCILMEMBER TAVARES: Okay.
MR. KUSHI: --in our, in our Code.
COUNCILMEMBER TAVARES: So. . .yes, so how is it that we get to require the sub,
the developer to give us an improved park?
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MR. KUSHI: An improved park, in terms of . . .
COUNCILMEMBER TAVARES: You know, where . . .
MR. KUSHI: . . . in land plus improvements?
COUNCILMEMBER TAVARES: Yes.
MR. KUSHI: That's . . .
COUNCILMEMBER TAVARES: . . . That's in-MR. KUSHI: Yeah, that's-COUNCILMEMBER TAVARES: --the page before-MR. KUSHI: --set, set forth in the Code.
COUNCILMEMBER TAVARES: --number 5.
NOTE: Silence.

COUNCILMEMBER TAVARES: . . . It's under Section E. . .5 .. .
. . . which is previous to where you're referring to G.
MR. KUSHI: Of, of the County Code?
COUNCILMEMBER TAVARES: Yes, the County Code.
NOTE: Silence.

MR. KUSHI: . . . Yeah, that's. . .prior to acceptance, we, we have requirements that
they grade, grass, or do whatever improvements. So it's land plus
improvements. . .in our, in our Code.
COUNCILMEMBER TAVARES: Yeah, so does that not conflict with the State law?
MR. KUSHI: I don't, I don't feel it does.
NOTE: Silence.

MR. KUSHI: . . . If they give you money, I mean my, my, my reading of this is, is as-COUNCILMEMBER TAVARES: Oh .. .
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MR. KUSHI: --follows: if they give you money, then you can't use that money to, for
improvements. . .or for services. You need to put, fund that money to buy land.
NOTE: Very long silence.

COUNCILMEMBER TAVARES: . . . You know, the, this brings up another point on
Section E . . .
. . . that's, the first sentence on Section E is the subdivider shall receive a credit
of, you know, right now it reads 50 percent of the area. And then all these 1, 2,
3, 4, 5, 6, 7, 8, 9 . . .
. . . that follow. . .are all those nine conditions or whatever applicable only to
those where a subdivider is receiving credit for a privately owned and maintained
park? That, that was the other, earlier question that I, I forgot to ask.
MR. KUSHI: Correct. And there's two situations--on privately. . .private parks, one is a
private park. . .both private parks. . .not to be dedicated to the County .. .
COUNCILMEMBER TAVARES: Uh-huh.
MR. KUSHI: . . . and both to be maintained by the, by the private entity. But one
situation is where they open it up to the public.
COUNCILMEMBER TAVARES: Uh-huh.
MR. KUSHI: And another one, they keep it private. If they open it up to the public, then
I think the Code allows 100 percent credit. The other one is 50 percent.
COUNCILMEMBER TAVARES: Right.
MR. KUSHI: But. . .but I believe all the improvements are, are required also.
COUNCILMEMBER TAVARES: For this private park.
MR. KUSHI: Correct.
COUNCILMEMBER TAVARES: So if one is going to be dedicated to the
County. . .totally. . .then the, that one doesn't. . .those conditions don't apply .. .
. . . the improved-MR. KUSHI: If their--
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COUNCILMEMBER TAVARES: --irrigation and grassing and all of that?
MR. KUSHI: Mr. Miyazono can confirm, but if, if they're gonna give us land. . .1 think
minimal requirements.
MR. MIYAZONO: . . . We have been. . .been following that section in requiring them to
do minimum improvements .. .
. . . that includes. . .as part of Section number 5. . .E.5.
COUNCILMEMBER TAVARES: Which one?
MR. MIYAZONO: E.5. We basically, we have been following that. . .minimum
improvements to parks that are gonna be dedicated to the County.
COUNCILMEMBER TAVARES: Yeah, and that's the question I'm asking--if that part is
in compliance with the State law.
. . . 'Cause the E, E, Section E is for privately owned and maintained parks. So
it's not gonna, it's not. . .you know, unless it's somewhere else in here that that's
repeated for what's gonna be publicly owned parks.
NOTE: Silence.

COUNCILMEMBER TAVARES: . . . I apologize for not making that clear earlier.
Uh. . .but that was a question I think that was in my mind at the last meeting that
I, I, and I'm sorry I didn't write it to you-CHAIR JOHNSON: No, that-COUNCILMEMBER TAVARES: --Madam Chair.
CHAIR JOHNSON: --that's all right. I think that it's good to ask many of these things
because you have. . .a great deal of background in this area. So many of the
questions that I would not even know to ask. . .1 appreciate you asking them
.(laughter)... for the benefit of all us. Because it does, on the surface, it does
seem inconsistent. But I think because of the section and when it, which it's
contained. . .1 believe that's correct, Mr. Kushi, right? That it's. . .in the
section. . .1 guess it would be in Section E . . .
COUNCILMEMBER TAVARES: Uh-huh.
CHAIR JOHNSON: . . . which is the subdivider who has the privately owned. . .that's
what we're looking at in what Ms. Tavares was referring to. Even though that
seems inconsistent with the parks and playgrounds for subdivisions, if I
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understand what you're saying, it really isn't applicable because one is for public
use and one is for private use. Is that correct? Or am I not understanding
.(laughter). .
COUNCILMEMBER TAVARES: I think it's on the ownership. . .of-CHAIR JOHNSON: Oh, the ownership. Oh, okay. So. . .and I think Mr. Miyazono can
answer this. . .for example, the. . .land that is behind the youth center in West
Maui, which would be the 15-acre park. . .we required, if I'm not mistaken, the
developer to improve just. . .the grading, some certain basics, but we are going
to improve the rest of that. So just in my own mind, how would this tie in. . .now
that we're taking the land dedication .. .
. . . we have required that all these things be done, but. . .we actually have not
yet taken the land dedication. Is that correct?
MR. MIYAZONO: Yes. . .um. . .that's correct. The condition was required as part of a
SMA permit process. . .so it didn't go through the Parks Department, but rather
through the Planning Commission.
CHAIR JOHNSON: Okay, so that-COUNCILMEMBER TAVARES: . .(inaudible). . .
CHAIR JOHNSON: --and that differs a little bit, too.
COUNCILMEMBER TAVARES: Right.
CHAIR JOHNSON: All right. Which is separate section altogether . .(laughter).
. . . Are there any other questions?

. . . Ms. Tavares?
COUNCILMEMBER TAVARES: Yeah, you know. . .1 just wanted to make a comment
about that. Uh. . .in my mind I feel that once the land is, is dedicated and it's
gonna be publicly owned land, that this area in this Hawaii Revised Statutes
kicks in--that they're supposed to give the land, and they're free from doing
anything else. But what could happen there is a trade off. . .you know, let's say
they're supposed to give five acres of land, and the trade off could be the cost of
the improvements that we might like to see done by the developer on that land so
that that land would be, perhaps, reduced in size to maybe three acres. . .and the
other two acres' value would be the improvements done on that land. So there's
room for that kind of, I think, negotiation. . .in. . .in this. . .in, in how we rewrite
this. So it's not like it's getting slammed. . .you know, totally. . .to the point where
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if we. . .if we were to wait until we had enough money to improve a whole
park. . .we'll have the situation that we had at Maui Central Park when it was
Maui Central Park. . .that the County owned for. . .since 1973. . .and
improvements weren't made to that park like it is today until. . .you know, the late
1990's. So. . .there is room, I believe for negotiating that sort of improvements
and land as a package. ..to come up to the full value of their park assessment.
CHAIR JOHNSON: Right. And. . .1 agree with you in that situation. Mr. Miyazono, did
you have a comment?
MR. MIYAZONO: You know, just a comment here. I. . .1 just was looking at some of
the. . .ordinance in the other jurisdiction and I. . .1 did ask if we could possibly
include as part of the matrix that Mr. Kushi's work, you know, working on, to also
include these information as well. . .as a matrix, too.
CHAIR JOHNSON: Yes. Thank you. Thank you very much, Mr. Miyazono. It's the
Chair's intent then, with the direction. . .to Mr. Kushi, who's. . .going to gather the
information and. . .bring that to our next meeting. Any other question that you
may have in the meantime, if you could communicate those to me either in
writing or communicate with Mr. Kushi. . .if you have any questions about
anything we've discussed here today. It's the Chair's intent to keep this item on
the agenda. . .but adjourn the meeting. . .with the understanding that at the next
meeting, we will be able to address some of the questions to frame it in such a
way that we can. . .put everything in order. . .and at least pass this out with some
confidence that it is a. . .a product that really fits for our present day situation.
And particularly with looking at the parks situation, the way it is. So if you have
any questions or anything .. .
. . . All right, Charmaine?
COUNCILMEMBER TAVARES: Yeah. . .Chair, is it your intention to do only this portion
of it or the next meeting.. .would you go into the other. . .uh. . .the other
areas. . .that were recommended for changes?
CHAIR JOHNSON: We, we can. I. . .what, what I've tried to do is. . .look at. . .smaller
aspects of this bill because it is such a comprehensive bill. By separating it out
and dealing with one thing at a time, I felt that it might be easier to do those
things that we absolutely agreed on. If you believe. . .and if the other
committees [sic] agree that there are things that we need to look at. . .in terms of
wording, then what we would do is at the next meeting, broaden the scope of the
agenda item to include those issues which you really feel are germane to this
discussion.
COUNCILMEMBER TAVARES: Yeah.
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CHAIR JOHNSON: So, Charmaine?
COUNCILMEMBER TAVARES: Urn, just looking at the other. . .areas that had
proposals for amendments, they're really minor compared to. . .especially what
we're talking about today. And we might be able to do the entire document in our
next, in our next meeting. If you wanna look at those particular areas. . .one of
`em is, is a housekeeping one. If we can. . .if you would like, we could walk
through it now and then make a decision as a Committee of whether or not we
wanna try to get all of it done at this sitting or wait until the next one.
CHAIR JOHNSON: That would be great. Would you like to just go through them, then-COUNCILMEMBER TAVARES: Okay-CHAIR JOHNSON: --Charmaine?
COUNCILMEMBER TAVARES: --sure. Thank you. You're looking at that color-coded
one?
CHAIR JOHNSON: Yes.
COUNCILMEMBER TAVARES: On Page 2. . .the purple area up there under Section
B. . .where it adds "or pay the County a sum of money or provide improvement to
a park in the community plan district"--is the amendment--as required by this
section. This part is merely putting that language in that appears somewhere
else. So it's more a housekeeping thing. It's, it's mentioned somewhere else, I
forget where else it's mentioned, but it's not mentioned in this part. So it needs
to balance out, be in both places.
CHAIR JOHNSON: For-COUNCILMEMBER TAVARES: So I think-CHAIR JOHNSON: --consistency?
COUNCILMEMBER TAVARES: Yeah, for consistency. And I think this is relatively
minor. . .maybe Junior can look at that, you know, later on, too.
CHAIR JOHNSON: All right. Are there any objections to including that?
NOTE: Silence.

CHAIR JOHNSON: . . . Okay, seeing none, we'll include that as well.
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COUNCILMEMBER TAVARES: Then, in number 2 under B, this was. . .what
Councilmember Enriques has proposed last term. It's in the blue section. And
it's where. . .what each sub, subdivider shall do as a condition of approval. And
number 2 states that the land provided or dedicated shall be located in the
community plan region in which the proposed subdivision is located. And he was
proposing to amend it by saying "or in the community plan region adjacent to the
community plan region in which the proposed subdivision is located, excluding
Molokai and Lanai".
. . . Um. . .this, this . . .(end of tape, start 18). . . a little. I actually. . .don't have a
problem with this if the subdivision is located right on the border. . .between two
community plan districts. But what I might add as a caveat in there is "as
approved by the Council" . . .
. . . so that it would be something that comes to us and that we make a decision
whether or not an improvement can be done in a. . .neighboring community plan
district.
CHAIR JOHNSON: Uh. . .that point is well taken. And. . .so that item also.
COUNCILMEMBER TAVARES: Yeah, I don't know if the. . .Members feel comfortable
with discussing this one now. I know we were focused just on the .. .
CHAIR JOHNSON: Yeah, we have to really-COUNCILMEMBER TAVARES: . . .the discount.
CHAIR JOHNSON: --I don't, I don't wanna really get into any of the discussion of-COUNCILMEMBER TAVARES: Okay.
CHAIR JOHNSON: --these items. . .as such, only because of the fact that what we've
got posted on our agenda was really dealing with just the one item. Uh .. .
. . . I believe that what would be appropriate. . .Councilmember Tavares, would
be . . .
. . . for myself as Committee Chair to visit with Corp. Counsel-COUNCILMEMBER TAVARES: Uh-huh.
CHAIR JOHNSON: --and then go through these items, possibly in a joint meeting with
yourself. Then. . .frame the next meeting so that what we can do is address
those issues that we believe can be accomplished with a min, a minimum
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amount of effort which will not. . .hamper any of the other things that we're trying
to do. Is that agreeable, Charmaine?
COUNCILMEMBER TAVARES: Yeah. Uh, it. . .and maybe we can just finish up, I
think there's just a few other little things-CHAIR JOHNSON: Sure.
COUNCILMEMBER TAVARES: --that, so everybody will know what to . . .
CHAIR JOHNSON: Look for?
COUNCILMEMBER TAVARES: ... what we're gonna discuss the next time.
CHAIR JOHNSON: Okay.
COUNCILMEMBER TAVARES: In C, that Section C, we passed already.
CHAIR JOHNSON: Okay.
COUNCILMEMBER TAVARES: And. . .we're working on, on Page 3 we're working on
that section about the. . .the 45 percent discount. Then down at the bottom of
Page 3, it's a, on the privately owned and maintained parks and
playground. . .Chairman, Sherman .(laughter). . . Chair,
Councilmember Hokama had proposed that instead of a credit of 50 percent,
that the credit be 100 percent. And this is something that probably needs to be
discussed. . .you know, a little bit.
. . . Okay-CHAIR JOHNSON: Okay.
COUNCILMEMBER TAVARES: --and then on the next page, the next page, to me,
is. . .is minor things. In the Section. . .5, number 5, the subdivider shall improve
the site with. . .grant, grading, grass planting; automatic irrigation is added, and
the. . .that the Council may waive the requirements if the Director--and it
specifies Parks and Recreation--determines such improvements are available,
whatever. . .and then have opportunities to submit the recommendations to the
Council is what's being added there. And this is the section that applies to those
privately owned and maintained parks.
CHAIR JOHNSON: Okay, great.
COUNCILMEMBER TAVARES: So then that, that wraps up the. . .the proposed
revisions, I think, unless I'm missing something. Yeah, I think that's all--

PARKS AND RECREATION COMMITTEE MINUTES
Council of the County of Maui

May 16, 2001

CHAIR JOHNSON: And, are there any-COUNCILMEMBER TAVARES: --of 'em.
CHAIR JOHNSON: --objections to doing what Charmaine has suggested? Seeing
none, I think that that would be. . .the best course of action so that we can try to
pass this out of Committee. I know there are a number of other things that will be
coming onto our Committee agenda-COUNCILMEMBER TAVARES: Uh-huh.
CHAIR JOHNSON: --that were brought up during the budget deliberations, so. . .I'd like
to try to accomplish as much as we possibly can. We have a long. . .uh
.(laughter)... I would say a long history in our Parks Department--at least from
what I've gathered--of. . .tending to postpone things .. .
COUNCILMEMBER TAVARES: Uh-huh.
CHAIR JOHNSON: . . . not doing a lot of things because they are, oftentimes, very
difficult. Some of them are controversial, but we have so much that we need to
address that the Chair would really prefer to do as much as we possibly can, do it
as efficiently as we can, not have. . .long, lengthy meetings. . .and then gather
input from the community, also. If there are comments from other Members. . .or
to other Members from the general public, please funnel those through to me so
that we can work with Corporation Counsel, perhaps, to address some of those
concerns. I appreciate Councilmember Tavares...
. . . assistance in all of these areas. I think her expertise has been extremely
helpful, and her knowledge of the entire parks issue . .(laughter).
COUNCILMEMBER TAVARES: Well, I, I'm glad I'm here to. . .provide some history of
it. Urn. . .Mr. Miyazono, I'm sure, has lots of comments about some of these
other areas. And I would ask--and I'm sure you're gonna do it anyway--is ask
Mr. Hokama to be in attendance at the next meeting since he had proposed that
one . . .
CHAIR JOHNSON: Yes . . .
COUNCILMEMBER TAVARES: . . . amendment.
CHAIR JOHNSON: . . . I, I will make that as a request. And .. .
. . . if there are no objections, what I would like to do, our next Parks and Rec.
meeting is scheduled for Thursday, May 31s t , at 1:30 p.m. And. . .this, if this is
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enough time, do you believe, Mr. Kushi, that you've got enough time to work with
that?
COUNCILMEMBER TAVARES: Madam Chair?
CHAIR JOHNSON: Yes?
COUNCILMEMBER TAVARES: I'm sorry, I won't be able to make that meeting on the
31 st . That's a Thursday, right?
CHAIR JOHNSON: It's on a, I believe so. Yes, Thursday, May 31

st

.

COUNCILMEMBER TAVARES: Yeah, I won't be able to make that, that particular
meeting.
CHAIR JOHNSON: There is an opportunity, I believe, with Mister-COUNCILMEMBER TAVARES: Can you do it on Wednesday? Are you having
meetings on both days . . .(laughter). . .?
CHAIR JOHNSON: Well, actually, I think, was it Mr. Molina's Committee. . .that there is
an opening on that slot?
COUNCILMEMBER MOLINA: Uh . . .
CHAIR JOHNSON: Mr. Molina?
COUNCILMEMBER MOLINA: . . . for which, which day are you talking about?
CHAIR JOHNSON: It would be, I would have to check-COUNCILMEMBER TAVARES: The 30th-CHAIR JOHNSON: --Camille or Jan, do you know-COUNCILMEMBER MOLINA: 30, yeah-CHAIR JOHNSON: --scheduling is?
MS. INOUYE OGATA: Excuse me, Madam Chair?
CHAIR JOHNSON: Yes?
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MS. INOUYE OGATA: As far as Public Works Committee and. . .Public Works and
Transportation Committee. . .on the 30 th , on May 30 th . . .they'll be conducting a
site inspection out in Lahaina. And they'll be leaving at approximately 11:15-COUNCILMEMBER MOLINA: Uh-huh.
MS. INOUYE OGATA: --or 11:30-COUNCILMEMBER MOLINA: Correct.
MS. INOUYE OGATA: --I believe, which doesn't give Parks much time.
CHAIR JOHNSON: No, I appreciate that. What we'll try to do, Ms. Tavares, is work
around this. . .try to work with your schedule because I think it is really important
that.. .given the background that you have, that you be in attendance
.(laughter). .

COUNCILMEMBER TAVARES: Yeah, this is the day, the reason I canceled my
Planning Committee meeting on Thursday was this is the day of
the. . .MRTC. . .orientation. And I was planning to attend all of the sessions on
Thursday. It's Thursday and Friday, but I can only go to Thursday's one, that's
why. . .1 had moved my meeting.
CHAIR JOHNSON: Okay.
COUNCILMEMBER TAVARES: If there's, maybe there's another Committee we can
switch with 'cause that's the only day that's jammed up, is that-CHAIR JOHNSON: Yes-COUNCILMEMBER TAVARES: --Thursday.
CHAIR JOHNSON: --and what we'll do is we'll try and work with Staff on that.
NOTE: Silence.

CHAIR JOHNSON: . . . So, also there's a note here--on February 14 th , the Committee
decided to establish a subcommittee to consider the matter relating to park
dedications. Subsequent to the meeting, the Director of Parks and Rec. agreed
to facilitate discussions on the matter--eliminating the need for a subcommittee.
And so just at this time, Floyd, just update the Committee Members so they know
where that stands . .(laughter).
MR. MIYAZONO: Basically, I'm working with Mr. Brian Miskae in trying to put this
committee together. We did have some discussions. . .1 think it was latter part of

PARKS AND RECREATION COMMITTEE MINUTES
Council of the County of Maui

May 16, 2001

last year. And as part of the agreement, I think we talked about. . .including
both. . .Councilwoman Tavares and. . .Chairman, Madam Chairman Johnson on
the committee. So we were actually waiting until after the budget deliberation
has been completed. So. . .1 don't know, if, if, if the Committee so desire, we
could go ahead with that or. . .1 don't know, I was planning to put something
together, and I think there was. . .issues that we. . .that we discussed at that
particular meeting that we were gonna try to take an issue-by-issue. . .kind of
concept there and try to...after that, you know, bring it before the Committee for
consideration.
COUNCILMEMBER TAVARES: On park assessment?
MR. MIYAZONO: Yes, it was on the park assessment. I think there was a discussion
on that. And I think we had decided, I, I think at one time we were count,
contemplating, basically, how we're gonna have the committee--whether it's
gonna be through some kind of ad hoc committee or subcommittee from the
Council or through the Administration. And I think last minute it was determined
that. . .it was gonna be done by the Administration to somewhat. . .you know,
make it more expedious (sic] from the standpoint of time and effort.
CHAIR JOHNSON: Yes. . .Ms. Tavares?
COUNCILMEMBER TAVARES: Could, could I ask a question of Mr. Miyazono?
CHAIR JOHNSON: Certainly.
COUNCILMEMBER TAVARES: Uh. . .do you see a need to still have this committee if
we're just about wrapped up with this. ..ordinance here?
MR. MIYAZONO: Well, you know, there were other. . .uh. . .issues that we wanted to
bring up-COUNCILMEMBER TAVARES: Oh, okay.
MR. MIYAZONO: --from the standpoint of the Parks Department.
COUNCILMEMBER TAVARES: Oh.
MR. MIYAZONO: And I think I did discuss about four to five different ones. So I wanted
to also. . .take a look at those issues in, you know, during committee possibly,
you know, during this informal committee.
COUNCILMEMBER TAVARES: Oh, okay.
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CHAIR JOHNSON: And, and I really appreciate Mr. Miyazono's cooperation and
the. . .Mayor's cooperation because actually there's a very good mix of
individuals sitting on that committee. And what . . .
. . . is helpful for me, particularly, is the fact that there are people that also have
similar backgrounds to Charmaine's--I believe Lane Fujii and. . .some people that
have. . .vast experience in those areas. So we're trying to pick particular issues.
Then what the Chair's intent would be is as those issues are resolved, some of
the things Floyd and I are working on also, they're gonna be brought to the
Committee or brought to the Council. . .in, in some manner so that we can
communicate what, what we're trying to accomplish. Some of it's regarding golf
course. . .some of it is regarding the authority of the Parks Director in terms of
sanctions. So there is a lot of subjects. . .that we're trying to deal with parks in
general. So, Mr. Miyazono?
MR. MIYAZONO: You know, just for clarification, I know that. . .this park advisory
committee just was put together several months ago. We've already met twice
and we're meeting. . .twice a month on this. And that parks advisory committee
was based on. . .way back if you can remember, at, at one time there were
several individuals that wanted a commission. . .parks commission.
COUNCILMEMBER TAVARES: Right.
MR. MIYAZONO: So the park advisory came out of. . .that intent. I mean, you know,
not exactly how they wanted it, but you know, from, from the pursuit of these
individuals. On this particular one on the . . .
. . . park assessment. . .you know, I'm just wanting to have it clarified--I think at
that time we were looking at a different type of committee, from the standpoint of
making certain that we do have a few developers on there, some Council
Members, some Parks staff. So. . .you know, just for clarification, I think, based
on the makeup of that committee, I was planning on basically making another
committee. And, you know, I'm. . .basically committee-out, but I think it's good
that you have the proper mix of individuals in this committee during discussion.
CHAIR JOHNSON: Yes, and, and. . .what we're trying to do is really look at-COUNCILMEMBER TAVARES: That's what I was thinking . . .(laughter). . .
CHAIR JOHNSON: --Ms., Ms. Char, Ms. Tavares recommendation also, how we could
best accomplish some of the tasks that we have. Because this committee deals
with a lot of things. So we're trying to work as efficiently as we can, but there will
be issues and there will be other things that come up. And maybe workshop or
the format that Ms. Tavares has established in her. . .committee may be very
helpful in, in framing some of that to get out to our communities. But if there are
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no objections, what the Chair's recommendation is to do is to simply defer the
matter. We will look at the dates that we have before us and see how we can
work with people's schedules. Mr. Nishiki?
COUNCILMEMBER NISHIKI: Yeah, I, I, I would hope that you will move this very
quickly.
CHAIR JOHNSON: Yes.
COUNCILMEMBER NISHIKI: I, I don't, I, you know, every time you defer or wait, I think
that it just opens the window of subdivisions being able to escape from paying
the full 100 percent. And this has been a long time in waiting and, and, and the
County loses every time you wait and defer this item.
CHAIR JOHNSON: No, and that's why I asked today if there was a substantive change.
Because had there not been a ruling that there was substantive change that we
were talking about, my intent was to pass the. . .the matter on to the full Council.
But having received the information that we did from Corp. Counsel, I believe it's
best to proceed so that there are no questions on the part of the public. If there
are no further announcements, it's my intent to adjourn this meeting. Thank you.
COUNCILMEMBER TAVARES: . . .(inaudible). . .

COUNCIL MEMBERS VOICED NO OBJECTIONS. (RC, JJ, MM, PK, CT)
ACTION:

DEFER pending further discussion.

CHAIR JOHNSON: . . .(gavel). . .

ADJOURN: 2:32 p.m.
APPROVED:

Transcribed by: Camille Sakamoto
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A BILL FOR AN ORDINANCE TO AMEND SECTION 18.16.320
OF THE MAUI COUNTY CODE RELATING TO CASH PAYMENTS
IN LIEU OF PARK DEDICATIONS
BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:
SECTION 1. Purpose. The purpose of this ordinance is to require that
any cash payment made by a subdivider in lieu of a park dedication shall be in
the sum of money equal to the assessed valuation of land that would have
otherwise been dedicated to the County pursuant to Subsection B of
Section 18.16.320.
SECTION 2. Subsection C of Section 18.16.320 of the Maui County
Code, is amended to read as follows:
"C.
In lieu of providing land in perpetuity or dedicating
land, the director of parks and recreation shall require the
subdivider to:
1.
Pay to the County a sum of money equal to the
number of square feet which would have been required by
the preceding subsection, multiplied by [forty-five] one
hundred percent of the [average of the following values,
determined at subdivision approval] assessed valuation of
the subdivided lands in accordance with the last certified
assessment for real property tax purposesi[:
a.
The average value per square foot of
lands classified as improved residential,
b.
The average value per square foot of
lands classified as apartment, and
c.
The average value per square foot of
lands classified as unimproved residential; or]
2.
Combine the payment of money with land to be
provided or dedicated, on the basis of five hundred square

feet per each lot or unit, in excess of three, resulting from the
subdivision; or
Provide improvement to parks and playgrounds
3.
in the community plan region where the subdivision is
located. The value of such improvements shall be at least
equal to the sum of money required to be paid pursuant to
this section. The estimate for the cost of the improvements
provided shall be based upon cost estimates certified by an
engineer licensed to practice in the State of Hawaii.
For subdivisions which qualify as affordable housing
projects, this park assessment fee shall be deferred for
either one year from the date of final subdivision approval or
until fifty percent of the dwelling units of the affordable
housing project are sold or rented, whichever occurs first."
SECTION 3. Material to be repealed is bracketed. New material is
underscored. In printing this bill, the County Clerk need not include the brackets,
the bracketed material, or the underscoring.
SECTION 4. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel
pr:misc:01abill01c:dr
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GENERAL PROVISIONS 46-6
ment, and beautification of the county in its public and private buildings,
streets, roads, grounds, and vacant lots; (B) to formulate subdivision and
zoning regulations; and (C) to recommend the establishment of building
zones.
(2) County traffic commission. To create a county traffic commission to
advise the legislative body in the regulation of traffic. [L 1963, c 58, §1;
Supp, § 138-62; HRS §46-51
§46-6 Parks and playgrounds for subdivisions. (a) Except as hereinafter
provided, each county shall adopt ordinances to require a subdivider, as a condition
to approval of a subdivision to provide land in perpetuity or to dedicate land for park
and playground purposes, for the use of purchasers or occupants of lots or units in
subdivisions. The ordinances may prescribe the instances when land shall be provided in perpetuity or dedicated, the area, location, grade, and other state of the sites
so required to be provided or dedicated. In addition thereto, such ordinances may
prescribe penalties or other remedies for violation of such ordinances.
(b) In lieu of providing land in perpetuity or dedicating land, the ordinances
may permit a subdivider pursuant to terms and conditions set forth therein to:
(1) Pay to the county a sum of money deemed adequate by the county to
purchase the park land the subdivider would otherwise have had to
provide or dedicate; or
(2) Combine the payment of money with land to be provided or dedicated,
the value of such combination to be as deemed adequate by the county to
purchase the total amount of land the subdivider would otherwise have
had to provide or dedicate.
The method of determining such full or partial payment shall be prescribed by
the ordinances. The ordinances shall also provide that such money shall be used for
the purpose of providing parks and playgrounds for the use of purchasers or
occupants of lots or units in the subdivision. Each county may establish by ordinance
a time limit within which it must spend the park dedication fees it has collected.
(c) Pursuant to terms, conditions, and limitations specified by the ordinances,
a subdivider shall receive credit:
(1) For privately-owned and maintained parks and playgrounds;
(2) For lands dedicated or provided for park and playground purposes prior to
the effective date of the ordinances.
(d) Upon the provision of land in perpetuity or the dedication of land by the
subdivider as may be required under this section, the county concerned shall
thereafter assume the cost of improvements and their maintenance, and the subdivider shall accordingly be relieved from such costs.
(e) The ordinances adopted pursuant to this section may provide, where
special circumstances, conditions, and needs within the respective counties so
warrant, for such exemptions and exclusions as the councils of the respective
counties may deem necessary or appropriate and may also prescribe the extent to and
the circumstances under which the requirements therein shall or shall not be
applicable to subdivisions.
(f) For purposes of this section certain terms used herein shall be defined as
follows:
(1) "Approval" means the final approval granted to a proposed subdivision
where the actual division of land into smaller parcels is sought, provided
that where construction of a building or buildings is proposed without
further subdividing an existing parcel of land, the term "approval" shall
refer to the issuance of the building permit.
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(2)
(3)
(4)
(5)

(6)

(7)

"Dwelling unit" means a room or rooms connected together, constituting
an independent housekeeping unit for a family and containing a single
kitchen.
"Lodging unit" means a room or rooms connected together, constituting
an independent housekeeping unit for a family which does not contain
any kitchen.
"Parks and playgrounds" mean areas used for active or passive recreational pursuits.
"Subdivider" means any person who divides land as specified under the
definition of subdivision or who constructs a building or group of
buildings containing or divided into three or more dwelling units or
lodging units.
"Subdivision" means the division of improved or unimproved land into
two or more lots, parcels, sites, or other divisions of land and for the
purpose, whether immediate or future, of sale, lease, rental, transfer of
title to, or interest in, any or all such lots, parcels, sites, or division of land.
The term includes resubdivision, and when appropriate to the context,
shall relate to the land subdivided. The term also includes a building or
group of buildings, other than a hotel, containing or divided into three or
more dwelling units or lodging units.
"Privately owned parks and playgrounds" mean parks or playgrounds
and their facilities which are not provided in perpetuity or dedicated but
which are owned and maintained by or on behalf of the ultimate users of
the subdivision pursuant to recorded restrictive covenants. Where the
privately owned park is a part of the lot or lots on which a building or
group of buildings containing or divided into three or more dwelling units
or lodging units is constructed, it shall not be required that the private
park or playground meet county subdivision standards nor shall the area
of the private park or playground be deducted from the area of the lot or
lots for purposes of zoning or building requirements. [L 1967, c 294, §1;
HRS §46-6; am L 1970, c 140, §1; am L 1977, c 208, §1; am L 1979, c
105, §5 and c 199, §1; gen ch 1985]

[§46-6.5] Public access. (a) Each county shall adopt ordinances which shall
require a subdivider or developer, as a condition precedent to final approval of a
subdivision, in cases where public access is not already provided, to dedicate land for
public access by right-of-way or easement for pedestrian travel from a public
highway or public streets to the land below the high-water mark on any coastal
shoreline, and to dedicate land for public access by right of way from a public
highway to areas in the mountains where there are existing facilities for hiking,
hunting, fruit-picking, ti-leaf sliding, and other recreational purposes, and where
there are existing mountain trails.
(b) These ordinances shall be adopted within one year of May 22, 1973.
(c) Upon the dedication of land for a right-of-way, as required by this section
and acceptance by the county, the county concerned shall thereafter assume the cost
of improvements for and the maintenance of the right-of-way, and the subdivider
shall accordingly be relieved from such costs.
(d) For the purposes of this section, "subdivision" means any land which is
divided or is proposed to be divided for the purpose of disposition into six or more
lots, parcels, units, or interests and also includes any land whether contiguous or not,
if six or more lots are offered as part of a common promotional plan of advertising
and sale.
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ORDINANCE NO.
BILL NO.

(2000)

A BILL FOR AN ORDINANCE TO AMEND SECTION 18.16.320
OF THE MAUI COUNTY CODE RELATING TO PARKS AND
PLAYGROUNDS
BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:
SECTION 1. Section 18.16.320 of the Maui County Code, is amended to
read as follows:
"18.16.320 Parks and playgrounds. A. For the purposes
of this section, the following definitions shall apply:
"Approval" means the final approval granted to a proposed
subdivision where the actual division of land into smaller parcels is
sought; provided, that where construction of a building or buildings
is proposed without further subdividing an existing parcel of land,
the term "approval" shall refer to the issuance of the building
permit.
"Dwelling unit" means a room or rooms connected together,
constituting an independent housekeeping unit for a family and
containing a single kitchen.
"Lodging unit" means a room or rooms connected together,
constituting an independent housekeeping unit for a family which
does not contain any kitchen.
"Parks and playgrounds" mean areas used for active or
passive recreational pursuits.
"Privately owned parks and playgrounds" mean parks or
playgrounds and their facilities which are not provided in perpetuity
or dedicated but which are owned and maintained by or on behalf
of the ultimate users of the subdivision pursuant to recorded
restrictive covenants. Where the privately owned park is a part of
the lot or lots on which a building or group of buildings containing or
divided into three or more dwelling units or lodging units are
constructed, it shall not be required that the private park or
playground meet county subdivision standards nor shall the area of
the private park or playground be deducted from the area of the lot
or lots for purposes of zoning or building requirements.
"Subdivider" means any person who divides land as
specified under the definition of subdivision or who constructs a

building or group of buildings containing or divided into three or
more dwelling units or lodging units.
"Subdivision" means the division of improved or unimproved
land into two or more lots, parcels, sites, or other divisions of land
and for the purpose, whether immediate or future, of sale, lease,
rental, transfer of title to, or interest in, any or all such lots, parcels,
sites, or division of land. The term includes resubdivision, and when
appropriate to the context, shall relate to the land subdivided. The
term also includes a building or group of buildings, other than a
hotel, containing or divided into three or more dwelling units or
lodging units. The term includes a building or group of buildings
converted from hotel to residential use. The term includes dwelling
units or lodging units added to a building or group of buildings,
other than a hotel, where the total number of units is three or more.
B. Each subdivider, as a condition of approval of a
subdivision, shall provide land in perpetuity or shall dedicate land
for park and playground purposes or pay the county a sum of
money, or provide improvement to a park in the community plan
region, as required by this section. The land provided or dedicated

shall meet the following standards:
1.
Each subdivider shall convey the land to the
county by warranty deed free and clear of any liens or
encumbrances; pay for recordation of title to the county; and
insure the county's title by providing a standard owner's title
insurance policy for the county with coverage in the amount
of the fair market value of the property dedicated herein;
2.
The land provided or dedicated shall be
located in the community plan region in which the proposed
subdivision is located, or in the community plan region
adjacent to the community plan region in which the proposed
subdivision is located, excluding Molokai and Lanai;
3.
The land provided or dedicated shall have an
area of five hundred square feet for each lot or unit, in
excess of three, resulting from the subdivision; and
4.
The land provided or dedicated shall be subject
to acceptance by council resolution after the subdivider has
consulted the director of parks and recreation, the director of
public works and waste management, and the director of
planning who will submit their recommendations to the
council within thirty days of the initial park assessment
meeting with subdivider or waive the opportunity to do so.
C. In lieu of providing land in perpetuity or dedicating
land, the [subdivider may] director of parks and recreation shall
require the subdivider to:

1. Pay to the county a sum of money equal to the
number of square feet which would have been required by
Councilmember Enriques
Councilmember Tavares
Councilmember Hokama

the preceding subsection, multiplied by [forty five] one
hundred percent of the [average of the following values,
determined at] assessed valuation of the subdivision lands;
[approval] in accordance with the last certified assessment
for real property tax purposes j:
-

The average value per square foot of lands
a.
classified as improved residential,
The average value per square foot of lands
b.
classified as apartment, and
c. The average value per square foot of lands
classified as unimproved residential; or]

Combine the payment of money with land to be
2.
provided or dedicated, on the basis of five hundred square
feet per each lot or unit, in excess of three, resulting from the
subdivision; or
3.
Provide improvement to parks and playgrounds
in the community plan region where the subdivision is
located. The value of such improvements shall be at least
equal to the sum of money required to be paid pursuant to
this section. The estimate for the cost of the improvements
provided shall be based upon cost estimates certified by an
engineer licensed to practice in the State of Hawaii.
For subdivisions which qualify as affordable housing
projects, this park assessment fee shall be deferred for
either one year from the date of final subdivision approval or
until fifty percent of the dwelling units of the affordable
housing project are sold or rented, whichever occurs first.
D.
The county shall use the money received pursuant to
this section for the purpose of providing parks and playgrounds for
the use of purchasers or occupants of lots or units in the
subdivision. The money received in connection with a subdivision
shall accrue to a park assessment fund, and shall be appropriated
in the county budget for parks and playgrounds in the community
plan region where the subdivision is located. The estimated amount
available for appropriation in each community plan region shall be
set forth in the operating budget and capital program proposed by
the mayor.
E.
A subdivider shall receive a credit of [fifty] one
hundred percent of the area of privately owned and maintained
parks and playgrounds if the director of parks and recreation
determines that the park or playground fulfills the conditions set
forth below. A subdivider shall receive a credit of one hundred
percent of the area of privately owned and maintained parks and
playgrounds if the director of parks and recreation determines that
the park or playground will be available for public use in
accordance with all statutes, rules, and regulations pertaining to
Councilmember Enriques
Councilmember Tavares
Councilmember Hokama

county parks, and if the director determines that the park or
playground fulfills the conditions set forth below:
1.
Setbacks and other areas required by law shall
not be included in the computation of the credit;
2.
The size, shape, topography, geology, access,
use, and location of the site shall be suitable for park and
playground purposes, as determined after consultation with
the director of parks and recreation;
3.
The physical improvements provided shall
meet the needs of the occupants of the subdivision, as
determined after consultation with the director of parks and
recreation;
4.
Such parks and playgrounds shall not include
golf courses, marinas, or other similar uses for which a fee is
charged;
5.
The subdivider shall improve the site with lot
grading, grass planting, automatic irrigation, parking areas,
adequate drainage, and comfort stations; provided, that the
council may waive any of these requirements if the director
of parks and recreation determines that such improvements
are available nearby, are impractical, or are unnecessary;
provided further, that the director of public works and the
director of parks and recreation shall have an opportunity to
submit recommendations to the council;
6.
Prior to subdivision approval, the subdivider
shall enter into an agreement with the county, and shall
provide adequate security, to assure that the required
improvements and facilities shall be constructed;
7.
The use of the site shall be restricted to park
and playground purposes by recorded covenants which shall
run with the land, and which shall be enforceable by the
owners and occupants of the subdivision, and by the county;
8.
The perpetual maintenance of the site by the
owners and occupants of the subdivision shall be assured by
the recorded covenants running with the land, which shall
obligate the owners and occupants of the subdivision to
maintain the site in perpetuity, and which shall empower the
county to enforce the covenants or cause the maintenance
to be performed and subject the properties in the subdivision
to a lien until the cost of the maintenance is reimbursed; and
9. Prior to approval of the subdivision, the
subdivider shall execute and record a unilateral agreement
in favor of the county to assure that such parks and
playgrounds shall be privately and adequately maintained in
perpetuity, and that the provisions of this section shall be
observed.
Councilmember Enriques
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F. A subdivider shall receive credit for lands dedicated or
provided for park and playground purposes before the subdivision
approval, if the director determines that the lands comply with the
following requirements:
1.
The lands provided or dedicated shall comply
with the requirements of this section;
2.
The available credit applicable to a subdivision
shall be the area of lands dedicated or provided within the
appropriate community plan region, reduced by the land
area which would have been dedicated or provided if this
section were then in effect, and reduced further by the
portion of the credit applied to other subdivisions before the
subdivision approval;
3.
The portion of the available credit applicable to
the subdivision shall not exceed fifty percent of the land area
required to be provided or dedicated for that subdivision; and
4.
The credit shall not be transferable, but may be
apportioned among members of a joint venture subdivider by
an agreement filed with the central coordinating agency
within sixty days of the date the lands were dedicated or
provided.
G. Upon the provision of land in perpetuity or the
dedication of land by the subdivider as may be required under this
section, the county shall thereafter assume the cost of
improvements and their maintenance, and the subdivider shall
accordingly be relieved from such costs.
H. The following exemptions and exclusions shall apply:
1.
Subdivisions by agencies of the federal, state
and county governments shall be exempt from this section.
2.
Subdivisions of land into three or less
residential lots shall be exempt from this section. The land
so subdivided shall not thereafter qualify for this exception
with respect to any subsequent subdivision of any of the
resulting parcels.
3.
A lot resulting from a subdivision, the purpose
of which is to dedicate the lot to a federal, state, or county
government agency, shall be excluded from consideration
for the purposes of this section.
4.
Subdivisions for nonresidential use shall be
exempt from this section.
I. An appeal from a determination by the director of
parks and recreation, the director of public works and waste
management and director of planning pursuant to this section shall
be heard by the board of variances and appeals in accordance with
chapter 91, Hawaii Revised Statutes. Within sixty days after
hearing the appeal, the board shall affirm, modify or reverse the
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determination of the director, giving its reasons for its decision and
shall report its decision to the council.
The central coordinating agency may promulgate
J.
rules in accordance with Hawaii Revised Statutes, chapter 91, to
clarify and implement this section."
SECTION 2. Material to be repealed is bracketed. New material is
underscored. In printing this bill, the County Clerk need not include the brackets,
the bracketed material, or the underscoring.
SECTION 3. This ordinance shall take effect upon its approval.
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