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what our intent is. Just as we go through a 

development of this, like you heard, this is 

conceptual at this point and some of the lots may 

end up causing problems to get certain houses on 

them, but we will work within that. 

One other comment I wanted to make, as far as 

on our commitments, one of it is on the affordable, 

and we talked about that on the one for one. On the 

other one I would like to -- on our past I sometimes 

balk being grouped with developers, and we've got 

some great developers on Maui. We also have some 

developers that maybe didn't fulfill certain 

commitments, for whatever reason, maybe good or bad. 

We have fulfilled every commitment that's ever been 

given to us by the County. 

On this project in particular we don't even 

have I don't think we even have room to not 

fulfill it, because we have to build a storage tank 

for water ahead of time, we have to do the detention 

basin ahead of time, we have to do Waiale Road 

complete before we can because that's where our 

houses enter into. So on this project in 

particular, through the civil process, we have no 

chance of not fulfilling these commitments. The 

only one that's out there will be with the State 
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1 with that traffic light and we'll enter into any 

2 kind of legal agreement we need to. Once it goes to 

3 the State Department of Transportation, on their 

4 timing, I can't be responsible for how long it 

5 takes, you know, on that process, but our commitment 

6 is there. 

7 And Council -- or Committee Chair, and this 

8 may not be the appropriate time, but at some point I 

9 would like to address some of the issues on water 

10 that came up earlier. 

11 CHAIR PONTANILLA: Mr. Hokama, are you done? 

12 COUNCILMEMBER HOKAMA: Yes, regarding the siting and 

13 height concerns and ideas, thank you. 

14 CHAIR PONTANILLA: Okay, if Mr. Nishiki will yield. 

15 COUNCILMEMBER NISHIKI: Yeah. What I wanted to say to you 
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is this, because none of those projects that you 

built in Kihei -- I can't remember what you quoted 

the price was going to be and what you actually sold 

it at. And, yeah, you don't want to be looped with 

any developer, other developers, and that's fine, 

okay. But in this arena here, they're watching. 

And so I'm sure that they're going to demand when 

they look at, oh, well, look at these exemptions 

that the County's giving, you know, and work out and 

say, hey, you gave it to Spencer and that's why 
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they're able to deliver it at this price, you know. 

And they may give me some other reason like, oh, 

well, we paid more for the land. And I have no 

idea. I never asked you how much you paid for the 

land. 

But I hope you can understand what I mean by 

fairness, because I -- you're going to be one for 

me, anyway, something that I can hold you to. But I 

know, because it's already come out in print of a 

developer in Kihei that all of a sudden raised their 

project and homes 20, 30,000. And when I saw the 

reasons that they gave, I wasn't buying it, you 

know. And I -- this is the kind of things that 

hopefully, Alice, you know when we -- when we look 

at projects and we've hired these specialists for 

affordable housing, I mean we can -- we can get 

and look and say, heYt look t you know, we know 

approximately what the cost of the land is here and 

the infrastructure and everything else and why these 

people are asking whatever. 

You know t I mean I've heard that -- from 

people that are in the industry are saying t Wayne t 

you know what t these guys are getting greedy and 

they're coming in and saying these are affordable 

unit and I see what they're charging. And that's 
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why, Alice, I was glad when you said, look, when I 

see what affordables are and what our people can 

afford, you said 120 percent and below is what it is 

of median. You know, I'm glad that we've got 

somebody with experience that at least can give us 

some idea of what that market is and what it will 

bear with the kind of people that work and live here 

and those that I'm sure that Alice comes into 

contact with all the time. 

So that's what I'm saying, Mark. You know, I 

hope -- and that's why I'm holding to the minutes 

and everything else you, because you're already 

asking for some flexibility from us, okay. You 

said, oh, well, depending upon what the families 

want and everything else, but at least you said we 

will hold to these -- we will try to hold to these 

prices. I mean that is important for me to hear. 

You know. But this is only day 2. I will see you 

perhaps when I retire in day 55, and hopefully what 

I heard and what you represented will be something 

that I can honor. 

Because it is easy to come before eight 

members here and say whatever you want to say, and 

this is the reason why we're trying to hold, because 

we've had bad experiences. Excuse me. You know, 
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not you maybe, but there are people that have come 

to Maui and we welcome them with open arms, and you 

know what, they fill their arms full and they left. 

And some of them are still here and some of them may 

come before us also, and then -- and so, you know, 

we've got a tough job here, because I can't read 

somebody's heart, you know, but one thing we're 

trying to do is develop affordable housing. This is 

the process that they're coming through right now. 

And so with that representation, I mean it's 

something that we want to see. And so when you got 

the other 49 with flexibility, try to keep that 

number that you've stated and represented in that 

affordable, keep it in there. And if it rubs you 

wrong in your thought philosophy, remember that 51, 

try to keep that there and go ahead and charge more 

on the other side. 

But I think the integrity is trying to keep 

that affordable ones in the affordable range, for 

me, anyway. You know, because if you hinge on the 

market ones and say, oh, that's the reason why this 

one's got to be so high, that's not acceptable I 

think for me personally. I want to see those that 

you've outlined at 51 percent try to stay in there 

and go ahead and charge a little more on the other 
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1 one as far as what that market can bear, because the 

2 51 percent are the ones that our community is really 

3 wanting to. And that's my final statement to you 

4 for this area of the cost of that housing, Mark. So 

5 I hope that you're not going to deviate too much. 

6 MR. MARK SPENCER: It is not our plan to deviate at all. 

7 COUNCILMEMBER NISHIKI: And I'd like to see it in all 

8 those A, B, C, D, E, and F in that breakdown, and I 

9 hope circumstances are not going lead to whereby I'm 

10 going to see it all in that 285 range. That's all. 

11 MR. MARK SPENCER: Well, I'll take exception to when you 

12 say it's easy to come up here. This is a tough 

13 process to come -- to go through this. It's a 

14 necessary process, but it's not easy. And on 

15 comments about your 55 days you're coming to see me, 

16 I don't think we put Council members in our list of 

17 outside of the lottery. 

18 COUNCILMEMBER NISHIKI: I don't mean 55. That was a 

19 mistaken quote because -- that's only a month and a 

20 half from now. 

21 MR. MARK SPENCER: That was an attempt at humor. 

22 COUNCILMEMBER NISHIKI: Way over the hill, like I've 

23 gotten a lot of gray and a long beard. 

24 CHAIR PONTANILLA: Okay, Member Nishiki, are you done? 

25 COUNCILMEMBER NISHIKI: I'm sorry. 
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1 CHAIR PONTANILLA: Thank you very much. Mr. Spencer, you 

2 were going to provide some comments in regards to 

3 the water. 

4 MR. MARK SPENCER: Yeah, I would like to do this, and it 
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is actually fairly precarious for us to do this, but 

I think it's important to kind of layout a road map 

of where we've come on this project and to give you 

guys a little bit of a history on it. And one thing 

I want to say in opening on this is that we're 

really good at affordable -- at building affordable 

housing. That's what we're good at. We have never 

been through this level of an entitlement process 

before. We -- this is not our thing. We hope that 

after we do this, for the next four or five years 

all we have to do is build houses. This is not --

this is not our thing, and we hope and we thank 

you guys for helping facilitate this, that we can 

get through this process. 

When we looked at land -- I want to clear up 

something that, Riki, you had mentioned about dad 

and the Kihei project. We had -- the initial report 

from the Water Department was that we would have to 

come up with water storage. There's no storage for 

that property. So that was one of -- when you're 

going to go buy a property, you go through due 
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diligence and you find all the things that might be 

in there that might affect whether or not you can 

pull off this project. That was one of the items. 

The other item was when we met with the 

Planning Department we were heavily discouraged 

against it. And in fairness to them, that was 

before the Piilani Highway project was completed, 

and, you know, we were going through traffic 

nightmares in Kihei. And so there was concern, you 

know, until that project got completed and they 

could see what was happening to traffic, they were 

very discouraging to anything in Kihei at that time. 

So then we looked at the Waikapu -- you know, 

that was the other site we had identified. And like 

my father has said in the past, he searched all 

over, and that was the other site we identified. As 

it turns out, we have to -- we have the same water 

storage problem we had in Kihei. We didn't think we 

were going to have it to that level here at this 

project, and that's something that's come up as 

we've gone on. 

One of the things in due diligence -- the 

biggest thing, obviously, is getting the 

entitlements, going through this process. So one of 

the things that dad, Jesse, did was go meet with 
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each of one you to try to get a feeling, is this --

is it anywhere close to being receptive in nature of 

what our concept is, knowing full well that we have 

to go through the full process, find out all the 

details to see if it gets approval. Went through 

that. Probably the next biggest thing is is there 

going to be water available, and it's a real 

concern. Wayne and other members have brought up 

that, how does a developer go in there and spend all 

this money and develop utilities and then hope he 

gets a water meter? So that was one of our 

concerns. 

We were also at one point thinking we were 

going to get the exemption on water meter fees. So 

upon meeting with the Water Department and with the 

Mayor -- and, again, I realize there's a little bit 

of confusion right now from that Charter amendment, 

and this is where I feel like it's precarious, that 

I feel like I should -- I hope that these 410 buyers 

don't get caught in the cross fire, and I believe 

when I say the cross fire, I think it's headed 

toward a common good to find out -- to honestly find 

out who controls the Water Department right now, who 

needs to make these decisions on where allocation 

goes. 
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But at that time. Meeting with the Water 

Department and meeting with the Mayor, it was it 

was put out that he would guarantee water for these 

affordable homes. That may not sit well with some 

of you guys because of trying to find out who who 

should be making that call, but as a developer, 

that's the assurance we got from the County of Maui, 

from the head of the County of Maui. Now, maybe in 

our inexperience of this entitlement process we 

should have maybe looked a little bit, well, gosh, 

they haven't determined yet who's controlling that. 

Maybe we should be trying to figure out, talking to 

the Council some, but again, that's kind of tough to 

come that early on and figure that out. 

So we continued on, and at this point we are 

well past the due diligence period, and we still 

have risk out there. We have the risk of whether or 

not you guys will accept this project, but one of 

the risks that we put aside was that, okay, there 

will be water available. And that's how we 

continued on. 

And I would encourage you as Council members 

beyond even our project -- I think some of the 

discussion here has been really good for the County 

of Maui as far as who's going to make those 
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1 decisions on who gets water. You know r I've heard 

2 it said -- you know r and poor Ed has books and books 

3 of laws and ordinances and statutes he has to look 

4 at. From a common man's view of this r the 

5 Council -- excuse mer the County Water Department 

6 has already made allocations. They first made an 

7 allocation of 800 r OOO gallons that they're going to 

8 issue in water meters. That sounds like an 

9 allocation. Then they came -- they actually have an 

10 allocation policy already in place that's first 

11 comer first serve. It is a policYr thoughr that 

12 they are following. 

13 So as a common citizen r I can't understand --

14 I have a hard time understanding why you as -- you 

15 guys should be the policy makers r should have any 

16 reason why you can't do the same thing and come up 

17 with your policYr instead of first comer first 

18 server it will be this. And I -- I encourage you to 

19 do that and I'll be willing to come to any Water 

20 Resource Committee to testify on that. Thank you. 

21 CHAIR PONTANILLA: Thank your Mr. Spencer. 

22 

23 

24 

25 

Wellr Members r we had almost ten hours of 

meeting time in regards to this project. We've 

heard from the various departments in regards to 

their concerns and they answered questions to our 
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1 concerns. And what Member Nishiki brought up making 

2 his last statement are valid concerns that we should 

3 take a look at. So at this time I'd like to calIon 

4 the Department of Housing as well as Corporation 

5 Counsel in regards to comments that were made by 

6 Member Nishiki, how do we guarantee that these 

7 things will be done? 

8 MS. LEE: Mr. Chair, how do we -- I'm sorry, how do we 

9 guarantee --

10 CHAIR PONTANILLA: That the promises that were made is 

11 going to be done. 

12 MS. LEE: Okay. 

13 CHAIR PONTANILLA: Or going to be met. 

14 MS. LEE: Pardon me? 

15 CHAIR PONTANILLA: Or going to be met. 

16 MS. LEE: As I said earlier, we would be happy to work 
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with the applicant to develop a unilateral agreement 

which will include all the -- all that was mentioned 

by Mr. Nishiki and others regarding the affordable 

housing requirement. And then we will send it to 

the Council for your review. Of course, you know, 

it will be after the approval, but at least you will 

have seen that -- that it is now in writing, the 

requirement is now in writing and it will reflect as 

close to the breakdown as Mr. Spencer went over on 
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1 the different models as we can get it, including two 

2 lots. 

3 CHAIR PONTANILLA: Thank you. Ed, any comments? 

4 MR. KUSHI: Yeah, Mr. Chair, I guess I have to say 
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something, and believe -- understand, I haven't 

talked to Director Lee about this, but a unilateral 

agreement is fine. It will work. It will be 

recorded against the property. Problem is, what if 

they breach it? You know, what happens? You know, 

what kind of enforcement provisions do we have? Do 

we not issue permits if they're in breach? None of 

these conditions that terms that would be in the 

unilateral agreement, to my knowledge, are in your 

booklet. So it's not an issue about a revision to 

the application. It's a follow-up, if anything, but 

my concerns are enforcement. 

My second concern would be what if this body 

passes this petition according to the 201G process 

and the Department drafts up a unilateral agreement 

proposal and the developer doesn't want to sign it? 

What happens then? You already passed this thing. 

Maybe you can catch it before it goes to the Land 

Use Commission. That's the final step in this 

process. 

The other concern I had is this five years. 
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1 I haven't talked to Alice and I don't see where it 

2 has to happen in five years. What if it doesn't? 

3 Then what, the rezoning reverts back? These are the 

4 kind of concerns that lawyer types like us have, but 

5 aside from that, I don't see why it wouldn't work. 

6 CHAIR PONTANILLA: Thank you. Ms. Lee. 

7 MS. LEE: Mr. Chair, I'm not concerned about enforcement 

8 because after the applicant leaves here, he goes 

9 through the gauntlet of Administration, Parks 

10 Department, Public Works Department, and this 

11 project could stop at any point along the way, and I 

12 have no doubt that I can execute a unilateral 

13 agreement with the applicant and that we will have 

14 the legal authority to stop this project along the 

15 way, just as any department has with water, with 

16 Public Works, with Parks, and all the Fire, Police, 

17 and every other department that is involved. 

18 Because this is not the end of public -- of the 

19 County's approval process. As -- the next step is a 

20 much longer process as they try and get all the 

21 permits that are involved in a major housing 

22 project. 

23 CHAIR PONTANILLA: Thank you, Ms. Lee. 

24 COUNCILMEMBER HOKAMA: Chairman. 

25 CHAIR PONTANILLA: Mr. Hokama. 
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1 COUNCILMEMBER HOKAMA: Hearing comments from Ms. Lee and 

2 Mr. Kushi, one, then, Mr. Kushi, if you look at the 

3 first resolution attached to the May -- June 28th 

4 submittal and you look at the resolve clause page, 

5 if we delete Number 2, would that require them to 

6 return? 

7 MR. KUSHI: Member Hokama, are you saying the second 

8 whereas? 

9 COUNCILMEMBER HOKAMA: The second resolve clause. 

10 MR. KUSHI: Regarding final plans and specifications? 

11 COUNCILMEMBER HOKAMA: Yes, if you remove that. 

12 MR. KUSHI: If you delete that -- I mean in our mind 

13 that's a requirement of a resolution, because it 

14 merely cites the HRS statute. So -- for one, I 

15 would think it's needed. Secondly, I ask you why 

16 would you want to delete it? 

17 COUNCILMEMBER HOKAMA: Because we don't know what is the 

18 final plans and specifications. We are told that we 

19 are to give it prior to receiving it. Because all 

20 we have before us is the preliminary plans and 

21 specifications as it's stated in resolve clause one 

22 as submitted to Council on June 28th, 2004. 

23 MR. KUSHI: Yeah, Member Hokama, I believe the statute is 

24 

25 

set up for that process, the 201G 118 process is set 

up as such in that they can only -- not they can 
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1 only, but they are allowed to present preliminary 

2 plans and specs. The final plans and specs will be 

3 determined by the Director of Housing. I would 

4 imagine one could have a developer to have the final 

5 before an application, but ... 

6 COUNCILMEMBER HOKAMA: No, I'm just thinking of your 
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comments, Ms. Lee's comments, Mr. Nishiki's concern 

regarding, well, if you don't do it but you already 

got their approval, what motivates you to do it? 

And of course your concern was enforcement and 

follow through. Ms. Lee is confident that there's 

additional department review. But then that may not 

satisfy Council. So I'm just asking if that is one 

option that was -- can be considered, or the second 

option, which I don't have a problem of supporting, 

which is to allow this project to go through but 

still require them to get zoning and community plan 

amendment. Because through conditions of zoning 

it's very clear that we can impose conditions and a 

clock. 

And we can initiate the zoning. It doesn't 

have to be from the Spencer group. We can send a 

resolution to Planning Commission that we want this 

property zoned to what it's going to be actually 

used for and the community plan designation will 
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1 match and be in conformance with the actual use of 

2 the land. Because a lot of times we set ourselves 

3 up and down the road we're back in executive session 

4 dealing with another lawsuit and claim. And I 

5 guess -- and we've heard from Corporation Counsel's 

6 Office regarding special use permits and conditional 

7 use permits, so we've discussed we should eliminate 

8 those permits. Either you get the appropriate land 

9 use designation through zoning and you can do what 

10 you want to do or you don't do it. Period. Is that 

11 a reasonable option? And we can say must be 

12 completed zoning must be obtained prior to 

13 beginning of phase IV of their four-phase project. 

14 That gives them three and a half years or less. 

15 MR. KUSHI: Mr. Chair 

16 CHAIR PONTANILLA: Mr. Kushi. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. KUSHI: -- Member Hokama, if I'm understanding your 

proposition correctly, it's that to disallow the 

exemptions from the general plan or community plan 

and zoning and also put in additional conditions of 

that -- that they'll have to go through the nine 

yards and get it done by five years, our office 

would just respond in this fashion, that the 

application is a totally different animal. You'll 

have to disapprove this one and have them reapply 
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1 again, which is consistent with our previous 

2 opinions. And furthermore, the developer may not 

3 accept those conditions. 

4 COUNCILMEMBER HOKAMA: I understand, Mr. Kushi, just as 

5 much as I understand we have a choice of either 

6 saying yes or no either. So thank you. 

7 CHAIR PONTANILLA: Thank you, Mr. Hokama. Ms. Lee, 

8 comments? 

9 MS. LEE: Mr. Chair, I would hope that the Council 

10 
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Committee would consider some of the items talked 

about like water allocation, the requirement of 

rezoning on 201G projects as a lot bigger than this 

one project. These are -- these are I would say 

more leaning toward enabling legislation affecting 

all projects rather than just one project. And if 

you require rezoning and community plan amendments 

for this project, you would have to require them for 

all projects past and present. I don't see why it 

shouldn't be retroactive. 

So because it would have long-reaching 

impacts, I think that maybe this is a topic for a 

separate discussion, as well as the water 

allocation, because that -- that you'd have to have 

many discussions with the Water Commission and many 

other experts. And so, you know, I would hope that 
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1 although a lot of good thoughts came up today, that 

2 you are ready to vote favorably on this project 

3 today. Thank you. 

4 CHAIR PONTANILLA: Thank you, Ms. Lee. In regards to the 

5 water allocation, this Committee will be sending a 

6 PAF to Mr. Mateo's Committee in regards to priority, 

7 and for the last comment you made, this Committee 

8 will send a PAF to the Committee that's responsible 

9 for that. 

10 Okay, Members, are there any more questions? 

11 Mr. Nishiki. 

12 COUNCILMEMBER NISHIKI: Yeah. For Alice first, and I 

13 don't know if we ever understood what this process 

14 for this development is going to take. Because this 

15 is a 201G, is there a process already established as 

16 to how and who will hold the lottery and the buy 

17 back and the entire package? Is there right now? 

18 Or is it something that the developer establishes as 

19 far as the lottery and how he may deem how they will 

20 do this? 

21 MS. LEE: Generally we would continue to have more 

22 

23 

24 

25 

discussions with the applicant, but the applicant 

ultimately would be responsible for the lottery and 

for qualifying the -- their home buyers. Then when 

it's time, they will forward that information to us 
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1 where we will verify income qualifications, if 

2 that's a requirement, and other criteria that was 

3 imposed upon the project. 

4 COUNCILMEMBER NISHIKI: And may I ask you if you have 

5 reached that point yet of discussing the lottery 

6 process? 

7 MS. LEE: No, we haven't. 

8 COUNCILMEMBER NISHIKI: And what are your thoughts as far 

9 as how you're going to proceed with it? Is that --

10 is it something that -- a process that you do with 

11 every G project? 

12 MS. LEE: We haven't had too many of 201G projects of this 

13 size. In fact, we haven't had any of this size 

14 before. 

15 COUNCILMEMBER NISHIKI: Okay. 

16 MS. LEE: But what we would probably work with them on is 

17 

18 

19 

20 

21 

22 

23 

24 

25 

trying -- first of all, they would have to sort all 

the applications according to income, which all need 

to be verified, and then figure out a way where the 

people who have applied will be contacted, and then 

establish, if they haven't already -- normally what 

we recommend from the very beginning is when you 

receive a call or application that there's a time 

stamp on it, and then -- then it will be all 

after all the applications are sorted and reviewed 
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1 and analyzed, be put into a big bowl of some kind 

2 and names are picked. That's how the lottery works. 

3 COUNCILMEMBER NISHIKI: Okay. Because I just heard early 

4 on yesterday the developer said they've never done 

5 something this big, I guess, and I don't know if 

6 they've got, you know, to hire people now to go 

7 through the entire application process, but 

8 MS. LEE: They're going to. 

9 COUNCILMEMBER NISHIKI: -- has the County assisted any 

10 developer just because this is a big project? 

11 MS. LEE: No, I would recommend -- once we start talking 

12 again, I would recommend that they hire a Realtor, 

13 which is the easiest, and work out, you know, 

14 whatever the commission's going to be, and the 

15 Realtor and the Realtor's staff would qualify the 

16 people initially. 

17 COUNCILMEMBER NISHIKI: And what about buy back clause on 

18 the affordables, is that something that the County 

19 has an established policy right now? 

20 MS. LEE: Yeah, on the most heavily subsidized, ten years. 

21 COUNCILMEMBER NISHIKI: To the Corporation Counsel, you 

22 

23 

24 

25 

know, you mention unilateral -- and, Alice, I guess 

we've had many unilateral agreements and people that 

have run away from them. So I don't know -- you 

know, Riki tried to in some way close the concern, 
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1 because if we were to place conditions, there would 

2 be no problem{ Alice, but I guess, Mr. Kushi, is 

3 there a way that you can work with this with Alice 
I 

4 in trying to -- I know you mentioned some concerns 

5 that you had, but is there a way that we can look 

6 at -- number one, I'm concerned about that liability 

7 also on the punawai, and, you know, these areas also 

8 that the County stay clears of it -- is clear. So 

9 is there a way in which we can I don't know how 

10 to tighten up this whole process, and I'm sure 

11 you've had discussions with Alice as far as 

12 possibilities, but I think all of us are still 

13 concerned about how we tighten up and hold 

14 applicants to what they say and finally what they 

15 do. 

16 CHAIR PONTANILLA: Mr. Kushi. 

17 MR. KUSHI: Yeah, Mr. Chair, Member Nishiki, of course we 

18 can work with Alice. Next to the Water Department, 

19 her Department is my 

20 COUNCILMEMBER NISHIKI: What --

21 MR. KUSHI: -- most busiest client, but, you know, in the 

22 

23 

24 

25 

past we've done it. We've reviewed agreements that 

her Department has worked on. And let me inform you 

that in -- I recall -- I forget what project it was, 

but in one -- I don't know if it was a rezoning or 
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1 201G, the Director here did tell the developer, no, 

2 you can't change these plans. You want to change 

3 the plans, go back to the Council. So she has 

4 enforced these provisions before. 

5 In any event, though, we can work with the 

6 Department and the developer. I would suggest the 

7 developer submit a proposed unilateral, unless he 

8 wants to wait for me to do it, but submit a proposed 

9 unilateral with all these representations, not so 

10 much as exemptions but representations, put it in 

11 writing, sign off, and we'll look at it, record it 

12 against the property, with the appropriate 

13 enforcement provisions. 

14 In terms of your punawai liability issue, I'm 

15 not sure if we want to have the County be involved. 

16 We don't want to have any control. Once we have 

17 control or even a semblace of control, then we're 

18 liable -- we'll be liable. My understanding is the 

19 developer would own it in fee subject to an easement 

20 or reservation by Wailuku Sugar or Wailuku 

21 Agribusiness, and I'd leave it alone. 

22 COUNCILMEMBER NISHIKI: Okay. 

23 MR. KUSHI: The park surrounding it will be private --

24 privately owned and maintained. 

25 COUNCILMEMBER NISHIKI: Okay. Finally, you know that 
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1 mention by our Chair here that he has a bill in the 

2 Planning Department on that bond, is that a real 

3 good safe guard that perhaps Alice can initiate and 

4 not wait till we pass anything out? 

5 MR. KUSHI: Well, Member Nishiki, that bill, if I 

6 remember, entitled this body in a rezoning 

7 application to enforce these things, and I think it 

8 was a five-year period. And basically if they 

9 didn't do it in five years for affordable units 

10 type units, we'd collect on the bond. That hasn't 

11 passed yet. 

12 CHAIR PONTANILLA: No, it's being circulated among --

13 MR. KUSHI: Send that to your Planning Commissions, but 

14 I'm not sure if you can put it into unilateral. 

15 COUNCILMEMBER NISHIKI: I would hope that you would look 

16 at it. 

17 MR. KUSHI: Well, yeah, only --

18 COUNCILMEMBER NISHIKI: If it is, then is that something 

19 good? 

20 MR. KUSHI: It's kind of onerous on the developer's side. 

21 You're going to bond the whole project for five 

22 years? 

23 COUNCILMEMBER NISHIKI: I don't know much about stuff like 

24 this. Riki probably does. 

25 MR. KUSHI: Well, again --
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1 COUNCILMEMBER NISHIKI: You're saying that it's not a --

2 MR. KUSHI: I'm saying it's not the law right now. 

3 COUNCILMEMBER NISHIKI: Okay. 

4 MR. KUSHI: And even if it was the law, even if your 

5 Planning Commissions looked at it and brought it 

6 back and you passed it, his exemption is asking that 

7 you don't even look at a rezoning. 

8 COUNCILMEMBER NISHIKI: In other words, it's not germane 

9 in this instance. Okay, I'm done. 

10 CHAIR PONTANILLA: Thank you. Mr. Hokama. 

11 COUNCILMEMBER HOKAMA: Chairman, one suggestion I would 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

recommend to you as Chair of this Committee would 

be, then, taking into account comments from 

Corporation Counsel and the Department. I think 

this unilateral agreement option is maybe the only 

viable one left for this Committee that it could 

recommend to the full Council to support, and my 

understanding is August 6th would be the last 

Council meeting available before the time expires. 

So you could do one of two things, Chairman. You 

can ask your Committee to pass out both resolutions. 

If the unilateral is not executed officially and 

recorded by the August 6th deadline, reject the 

application. And if it is, then consider the 

approval. Because I think that's enough time to 
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1 work out an agreement, a month. 

2 CHAIR PONTANILLA: Mr. Hokama, I think the August 6th 

3 deadline is for the Council meeting. The Council 

4 meeting? Yeah. So got to be done before that, or 

5 if we do it the same timer yeah. 

6 COUNCILMEMBER HOKAMA: Because I think the deadline is 

7 what, the lOth, August lOth -- August 11th, 

8 officially? 

9 CHAIR PONTANILLA: Yeah, and our intentions is to -- if 

10 this thing should go forward, that the action should 

11 be taken at the full Council on August the 6th. 

12 COUNCILMEMBER HOKAMA: August 6th, yeah. And that's why, 

13 Chairman, both -- you know, our representatives as 

14 well as Mr. Spencer's representatives will have a 

15 month to work out a unilateral agreement. And if 

16 they are able to, Council can consider approving it. 

17 If it doesn't, we can reject it. That's the only 

18 last decision that can be made by the body, whether 

19 or not the unilateral is going to go or not, 

20 Chairman. If that's important to this Committee and 

21 if it's not, then might deal with itr but it's up to 

22 the Committee to make that recommendation to the 

23 full body. 

24 CHAIR PONTANILLA: Alice. 

25 MS. LEE: Mr. Chair r I'm not sure that technically that 
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1 you could accept and reject a project at the same 

2 time. So I would suggest that if this is, you know t 

3 the direction you want to follow, that you forward 

4 the item to the Council without a recommendation. 

5 COUNCILMEMBER HOKAMA: That's one route. 

6 CHAIR PONTANILLA: We could do that. 

7 COUNCILMEMBER NISHIKI: Good idea. 

8 COUNCILMEMBER HOKAMA: Or you would discharge the 

9 Committee of the item. 

10 COUNCILMEMBER NISHIKI: Is that good for you? 

11 MS. LEE: Yeah, we'll get it done. 

12 CHAIR PONTANILLA: Okay, fine. 

13 MS. LEE: We'll get the unilateral agreement. 

14 COUNCILMEMBER NISHIKI: That makes 'em do it. 

15 CHAIR PONTANILLA: Okay, fine. Members, any more 

16 discussion in regards to this particular project? 

17 If not, I'd like to entertain a motion to move this 

18 thing forward with no approval or disapproval at 

19 this time and take up action at the Council meeting 

20 on August the 6th in regards to this particular 

21 project as well as the unilateral agreement. 

22 VICE-CHAIR MOLINA: So moved. 

23 COUNCILMEMBER CARROLL: Second. 

24 CHAIR PONTANILLA: Thank you. It's been moved by Member 

25 Molina, seconded by Member Carroll. All in favor, 
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1 say II aye . II 

2 COUNCIL MEMBERS VOICED AYE. 

3 VOTE: AYES: 

4 NOES: 
ABSTAIN: 

5 ABSENT: 
EXC. : 

6 
MOTION CARRIED. 

7 
ACTION: 

8 

Councilmembers Carroll, Mateo, 
Vice-Chair Molina and Chair Pontanilla. 
None. 
None. 
None. 
Councilmember Johnson. 

Recommending FORWARDING of proposed 
resolutions to full Council. 

9 CHAIR PONTANILLA: Thank you, Members. Thank you for 

10 bearing ten hours of good discussion, and I think in 

11 this fast track project here, you know, discussed a 

12 lot of issues in regards to our infrastructure as 

13 well as providing affordable housing to this County. 

14 And again, Members, thank you very much. This 

15 meeting is adjourned. (Gavel) . 

16 ADJOURN: 11: 54 a.m. 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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