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CHAIR MOLINA:

The Subcommittee on Communications

22

Infrastructure is now in session for May 31st.

23

members of the Subcommittee in attendance, we have

24

the Vice-Chair Jeanne Skog, Committee Member Sean

25

McLaughlin, Committee Member Jocelyn Perreira,
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1

ExcuSed is Jennifer Sabas; and also in attendance is

2

the Committee's Ex Officio, Councilmember Riki

3

Hokama.

4

We have from the Corporation Counsel's Office
Mr. Greg Garneau and we also have from the Public
Works Department Mr. Howard Hanzawa and Committee

7

staff, Shannon Alueta, Legislative Analyst, and

8

Subcommittee Secretary, Camille Sakamoto.

9

Good morning, members.

10 MEMBERS: Good morning.
11
12

ITEM NO. 1: COMMUNICATIONS INFRASTRUCTURE (MISC.)

13 CHAIR MOLINA: It's been a while, but I think we got a lot
14

done when we had our very long break because of the

15

budget sessions for myself and Mr. Hokama. And we

16

hope what's been drafted is something that is

17

presentable to the public and will be somewhat

18

groundbreaking; but before we get into anymore

19

discussions, we're going to open it up for public

20

testimony at this time.

21

For those wishing to testify, you should sign

22

up at the Secretary's desk; and testimony will be

23

limited to three minutes. An additional minute to

24

conclude the testimony will be granted subject to

25

the discretion of the Chair. And if your testimony
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1

is not completed, an additional three minutes will

2

be given after all others have been heard.

3

Testifiers. are requested to state their name

4

for the record and to indicate who they are

5

representing. And to minimize any disturbances

6

during the meeting, turn all off pagers and cellular

7

phones or set them to the silent mode.

8
9
10

Okay. So, at this time I would like to ask
the Committee Secretary if there is anyone that has
signed up to testify at this time. Nobody has

11

signed up. Okay. Seeing that there's only one

12

person in the gallery at this time, the Chair will

13

close public testimony for today.

14

Okay. I see someone's hand up, Question

15

from Committee Member Perreira?
1
16 MS. PERREIRA: No I'd really like to make a comment, if
17

that's okay.

18 CHAIR MOLINA: Okay. Go ahead.
19 MS. PERREIRA: Okay. I think that it's appropriate before
20

we even begin today's session to -- I'm sure the

21

other Committee members feel the same way, but I

22

personally would like to commend the efforts of the

23

staff. I think that -- I mean --

24 ?: You want to get that on the record.
25 MS. PERREIRA: Yeah. I really want that on the record
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1

because I think, you know, Committees can look as

2

good as they can; and it's -- a lot of people don't

3

see lots of times the people behind the scenes. And

4

it's really the staff that really helps the

5

committee to shine, and I think this staff went

6

above and beyond.

7

I was wholly impressed. Not only was Shannon
a delight to work with, when I sat and met with

9

Greg, I just was astounded by the level of work that

10

went into some of the prep; and I just want to put

11

that on the record officially before we even start,

12

that this staff was outstanding and a:pleasure to

13

work with.

14 CHAIR MOLINA: And the Chair echoes your sentiments, too.
15

They did a lot of hard work along with our

16

Corporation Counsel, Mr. Garneau. So, commendations

17

to all of you for your efforts.

18

Okay. So, with that being said, in previous

19

meetings, members, we've heard ;from various

20

government and private sector representatives on the

21

topic of communications infrastructure in Maui

22

County. And at our last meeting on March 25th we

23
24

created a vision statement and la list of concerns
[
that formed the basis for the draft ordinance you

25

have before you today.
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Each of you should have received a copy of
the draft ordinance a little more -- it was probably
about a week ago, and hopefully you've had a chance
to review the ordinance prior to today's meetings.
5

In a few minutes, we'll be discussing any

6

recommendations that you would like to forward to

7

the standing Committee, which is the Human Services

8

and Economic Development Committee which is chaired

9

by Mr. Carroll.

10

Prior to that, the Chair would like to,

11

again, remind you who is in attendance. We have

12

Mr. Hanzawa from the Public Works and Waste

13

Management. On call from the Department of Planning

14

we have Mr. Miskae. So, members, if you have any

15

questions for Mr. Miskae, we'll let staff know and

16

give Mr. Miskae a call; and on his way, I believe,

17

from the Police Department we have Captain Jeff

18

Amaral.

19
20
21

So, with that being said, at this time any
,

recommendations that you would like to add?
I believe, Shannon, are you going to put --

22

yeah. Shannon will be putting the draft up there on

23

the wall so we can scroll through the ordinance and

24

make any final recommendations or suggestions that

25

we can send to the standing Committee, the Human
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1

Services and Economic Development Committee, for the

2

record.

3

If it is the body's pleasure, would you like

4

to take a brief recess to run through the ordinance

5

on your own and then we can reconvene or would you

6

like to just go ahead and run through it here?

7

Okay. If not -- okay. Members, if you can

8

focus your attention on the wall or in your binders,

9

either way, I guess, let's take a look at the

10

beginning, I guess. That's a good place to start.

11
12
13
14

Okay. Any questions on the first page or
title or statements?
?: Point of clarification, what page are you talking
about?

15 CHAIR MOLINA: That's a good question. I'm looking at my
16

ordinance. It doesn't really have a page -- I guess

17

Page 1. There we go.

18

Mr. Garneau?

19 MR. GARNEAU: Well, actually I would like to just point
20

out, the way the proposed ordinance is written,

21

actually beginning on Page 2 all the way to about

22

the middle of Page 12 is just our existing building

23

code ordinance that includes a section on

24

telecommunications.

25

So, the way our drafting manual works, you
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1

have to set that out first; and the bracketed

2

portion is repealed. So, that's kind -- more just a

3

housekeeping matter.

4

So, actually we could -- if the Subcommittee

5

would like to begin the discussion on Page 12,

6

really. That's where the new draft ordinance

7

starts.

8 CHAIR MOLINA: Okay. Members, any objections to beginning
9

on Page 12? Mr. McLaughlin?

10 MR. McLAUGHLIN: Again, just for a little clarification,
11

the Subcommittee is going to make a report that will

12

include a set of recommendations and encapsulate

13

some of the earlier work of the Subcommittee,

14

including the vision statement and the overall

15

context and direction that -- of policy that we

16

deliberated on; and then a subset of that

17

recommendation is going to be a specific proposed --

18
19

draft proposed ordinance relating to wireless
antenna siting.

20 CHAIR MOLINA: Right.
21 MR. McLAUGHLIN: And right now you want to direct our
22

attention to that particular component of our

23

Subcommittee report that is the draft proposed

24

ordinance for wireless antenna siting?

25 CHAIR MOLINA: Right, that is correct.
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1 MR. McLAUGHLIN: Okay. Thank you.
2 CHAIR MOLINA: Ms. Skog?
3 VICE-CHAIR SKOG: Mr. Chair, I also would like some
4

clarification from Greg.

5 CHAIR MOLINA: Okay.
6 VICE-CHAIR SKOG: On Page 10 it has a bracketed area to do
7

with wireless telecommunication towers and related

8

facilities. So, that is existing language.

9 MR. GARNEAU: That's correct. And then there's a closed
10

bracket on Page 12. So, what this does -- would do

11

is just in between the brackets would be repealed.

12

Yeah, and I -- that actually had a -- as I

13

recall, it had a provision that it -- that the fact

14

ended December 31st, 2000, anyway; but this would

15

take it officially out of the code.

16 VICE-CHAIR SKOG: Okay. So, we would be -- the proposal
17

here is to replace that with this new language; is

18

that what -- okay.

19 MR. GARNEAU: That's right.
20 VICE-CHAIR SKOG: Okay.
21 MR. GARNEAU: If you look at this, this is within the -22

was within the building code; and so, it --

23 VICE-CHAIR SKOG: Right.
24 MR. GARNEAU: -- object -- it really had to do with, you
25

know, someone issuing -- getting a building permit
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1

for a siting. And I think it was an -- intended as

2

an interim measure to -- while a comprehensive

3

ordinance was put in place. And so, the proposed

4

draft is that suggested comprehensive ordinance.

5 VICE-CHAIR SKOG: Thank you, Mr. Chair.
CHAIR MOLINA: Okay. Thank you, Ms. Skog.
7

And the Chair would like to recognize Captain

8

Amaral from the Police Department who is in

9

attendance; and, members, if you do have questions

10

for either Captain Amaral, Mr. Hanzawa or

11

Mr. Miskae, please, at any time let the Chair know.

12

And, also, for our personnel that are here

13

today, if you have any concerns that you would like

14

to express about the draft bill, please, let us know

15

also. Ms. Perreira?

16 MS. PERREIRA: Yes. Mr. Chair, likewise, I would like to
17

commend the level of resources that we've had.

18

Mr. Amaral and Mr. Hanzawa has taken particular

19

amount of time to try to facilitate me, I know, and

20

trying to bring the -- more clarity into focus; and

21

I deeply appreciate that. I think the resources

22

were terrific also.

23 CHAIR MOLINA: So noted. Thank you. And the Chair
24

definitely appreciates you resource personnel taking

25

the time to be part of the Subcommittee --
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appreciates their input.
2
3

Mr. McLaughlin, you had a -- no. Okay.
Okay. Members, starting -- any other

4

recommendations or concerns regarding Page 12 of the

5

draft ordinance? Okay. Mr. McLaughlin?

6 MR. McLAUGHLIN: Again, maybe we can take a quick shortcut
7

because I -- I guess, in my view, we were able to

8

review -- a lot of this is based on a model

9

ordinance from the Ninth Circuit. So, I think maybe

10

we should just get on -- on that same page that is

11

an overview to this draft document, my understanding

12

from staff; and I just want to touch on it real

13

quickly. So, I think we 11 be able to move fast

14

through the rest --

15 CHAIR MOLINA: Okay.
16 MR. McLAUGHLIN: -- is that this selected -- the model
17

ordinance was selected based on it being in the same

18

Federal Court Circuit that Hawaii is in to address

19

pending legal issues, of which there are many across

20

the country in areas relating to both antenna siting

21

and rights-of-way management. And I think the rest

22

of our report will probably address some of those

23

other issues in relation to rights-of-way.

24

When we look at this antenna siting

25

ordinance, I -- my understanding is that -- so,
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1

we're looking at a model that adapts the Hawaii

2

particulars and Maui particulars into some other --

3

some other concept. So, it generally has to do with

4

creating some certainty about where antennas are

5

permitted and the methodology of how they can

6

constructed and permitted and also put some

7

protections in place for the County in terms of the
erosion of the County's authority over time

9
10

potentially in relation to the Federal jurisdiction.
So, I know that we're not really going to

11

have time to go into a huge depth in any one of

12

those areas; but I did just want to start off there

13

and say, from my reading of the draft that we've

14

seen, it basically addresses the core issues that we

15

were concerned about that were raised at the

16

beginning of the discussion about antenna siting,

17

that is, knowing that it -- they're not going to

18

appear by surprise in somebody's neighborhood and

19

that there really are rules adopted that are

20

particular to antenna sites, on the one hand, in

21

terms of protecting the public interest that way

22

and, on the other hand, in terms of encouraging

23

industry development by giving them certainty about

24

where they are permitted and what is allowable and

25

making it easier for proper antenna constructions to
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13

occur.
So, I guess I just want to offer that general

3

overview as we're heading into this because I'm not

4

really going to be offering a whole bunch of

5

detailed response. There was particular points that

6

I looked for about encouraging the sites -- new

7

sites that are developed -- encouraging that

8

development to be directed towards public

9

facilities.

10

I think as a matter of public policy that was

11

discussed earlier and the idea that where

12

compensation is occurring by industry for an

13

impact -- to that is construction of an antenna site

14

that as a matter of public policy it makes sense to

15

direct that development to an appropriate public

16

facility. And so, I believe that there's language

17

now that we'll get to that will point to that.

18

Other than that point, I'm just going to -- I

19

want to sort of give my general approval to the

20

draft that's in front of us; and so, I'm not going

21

to say -- I mean, so, when you go page by page --

22 CHAIR MOLINA: Okay.
23 MR. McLAUGHLIN: -- I guess I'm not going to -24 CHAIR MOLINA: So, is it safe for the Chair to say that at
25

this time you seem somewhat comfortable with the
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14

draft bill?

2 MR. McLAUGHLIN: Yes.
3 CHAIR MOLINA: Okay. Good. Members, any other comments

4

to that? Ms. Skog?

5 VICE-CHAIR SKOG: I agree with Sean. The exception would
6

be there are particular areas that Corp. Counsel has

7

pointed out that we may want to consider.

8 CHAIR MOLINA: Okay.
9 VICE-CHAIR SKOG: And it's possible that we may want to,
10

you know, go ahead and look at those and then maybe

11

go back and look at the overall in general.

12 CHAIR MOLINA: Okay. So noted. Thank you. Ms. Perreira?
13 MS. PERREIRA: Yeah, I also think that some time should be
14

given to Page 20 in particular and discussion on

15

view plains, specific boundaries, varying heights.

16

Do we want to allow higher and less? What's the

17

tradeoff? What is the effects of residential and

18

ag? What kind of limitations in those areas?

19 CHAIR MOLINA: And I think that's a good point to be made
20

especially here in Maui. There's a -- always a very

21

healthy debate on view plains.

22

Okay. Mr. Hokama, any comments at this time?

23 COUNCILMEMBER HOKAMA: My only comments, Chairman, is that
24

I would be supporting to get this back to the

25

standing Committee as soon as possible as well as
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15

you may want to have the Subcommittee make
recommendations on height limitations, in particular

3

with specific cat -- zoning categories or if we

4

should prohibit use of towers in specific zoning

5

categories. So, I think that will be an area that

6

the Subcommittee can provide some clarification or

7

better define its intent of where it would like to

8

situate such towers.

9 CHAIR MOLINA: Okay. So noted. Good suggestion.
10

Mr. Garneau, any comments at this time?

11 MR. GARNEAU: No, not at this time.
12 CHAIR MOLINA: Okay. All right. Well, would the members
13

like to go with Ms. Perreira's suggestion to look at

14

Page 20 and focus our attention at this time on

15

height limitations and view plains? Any additional

16

recommendations?

17 COUNCILMEMBER HOKAMA: Chairman.
18 CHAIR MOLINA: Mr. Hokama.
19 COUNCILMEMBER HOKAMA: And, I'm sorry, I wasn't able to
20

make all your meetings; but did your -- is your

21

Committee making a general statement about whether

22

it prefers to have a few tall towers versus many

23

short towers to provide coverage and service of

24

users and if they -- if your Committee does have a

25

philosophy, then that will definitely, of course,

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

16

S-CI 5/31/02

1

have an impact on how you look at view plains and

2

what kind of height limitations you would consider

3

to propose to Council.

4

5

CHAIR MOLINA: I believe we did. I'm just trying to reach
back into my memory banks.
Mr. McLaughlin? I believe that topic came

6
7

up. Go ahead. I'm sorry.

8 MR. McLAUGHLIN: Yes. No problem. Thank you. I believe
9

that the -- that the question is addressed by the

10

language that refers to collocation. There is a

11

policy embedded in the ordinance that points to

12

encouraging collocation so there would be fewer

13

towers.

14

I guess in -- I guess, in my view, I'm going

15

to differ a little bit. I think that at the point

16

in the prodess that we're at of recommending a draft

17

ordinance to a standing Committee, that we're better

18

off not trying to guess exactly what appropriate

19

heights and so forth are. I think industry folks

20

are really going to want to participate in that

21

discussion and that we don't have the benefit of

22

them being here right now for that. So, personally,

23

I don't think we should get into that level of

24

detail right now but --

25 MS. PERREIRA: Yeah.
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1 MR. McLAUGHLIN:

I understand that there may be some

2

policy directive -- you know, directions to point to

3

in the language; but that's where I'm at with it.

4

And I do -- but I do believe collocation is a policy

5

highlighted in the draft ordinance.

6 CHAIR MOLINA: So, I guess, from the Subdommittee's
7

standpoint, we can remand -- recommend a more

8

detailed discussion on setting parameters for

9

heights on antennas.

10

Okay. Ms. Perreira?

11 MS. PERREIRA: I was going to say that I -- this is one
12

area that maybe we have a little bit of disagreement

13

because I think there has to be some kind of general

14

direction for the standing Committee, I guess, to

15

take on for more -- to get more detailed information

16

but I think in generalities I think we need to get

17

some sense of direction, even if it's broad and more

18

general but I would be very concerned not to have

19

those kind of policy statements as a part of our

20

work, the completion of this work, because those are

21

areas that I think is -- even though the industry

22

people may want to participate, I think that we're

23

sitting here, too, and trying to facilitate the

24

community's wishes and their voice may not be as

25

loud a voice as the industry representatives. And I
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think that's really important.

2 CHAIR MOLINA: Okay. Okay. The Chair has opened up the
3

floor for any'recommendations at this time for the

4

height limitations, something maybe, I guess, to

5

give the standing Committee a direction or a

6

starting point, if you will --

7

MS. PERREIRA: Uh huh.
-

CHAIR MOLINA: -- at this time. Any suggestions?
9

Ms. Skog?

10 VICE-CHAIR SKOG: Mr. Chair, I'd be in favor of leaving
11

that discussion to the standing Committee, partly

12

because we really didn't go into much depth at all

13

in terms -- when we were gathering input from

14

industry or in general about height limits and, you

15

know, the impact of a height limit both on operation

16

as well as on view plains or whatever. We never

17

really went that in-depth; and I don't feel like

18

we've got enough basis on which to make, you know, a

19

recommendation that way.

20 CHAIR MOLINA: Thank you. Okay. At this time maybe,
21

Ms. Perreira, if you want to specific any view

22

plains that you would recommend.

23 MS. PERREIRA: Yeah, I think that each community has
24

certain particular areas that are considered, you

25

know -- I don't want to say sacred; but, I mean,
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1

that are widely known as being unique and special.

2

And whether that means the ridge line of a

3

particular mountain or what have you, I think that

4

has to be taken into consideration.

5

Some people point to the Pali to Kapalua, for

6

instance, as an area that is unique and special that

7

they would not like to see obstructed above the

8

ridge line; but there are other areas in the County.

9

And I do think that even if we don't point

10

out a height -- because I don't think it's -- I do

11

not think that we are qualified at this moment to

12

talk about a specific height. However, again, I'm

13

going to state that we can speak in generalities

14

that -- and stress the importance to the -- to where

15

this document goes that they do need to look at that

16

particular -- this particular section seriously and

17

determine that because it is very important.

18

And I do know that communities have a sense

19

of what is their unique view plains, so on and so

20

forth. Just as an example -- and not to bring my

21

profession -- not to utilize my professional

22

capacity in this; but Main Street communities, for

23

instance, have a community profile that very have

24

done extensive work on. And they identify unique

25

and special view plains and areas of that nature.
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1

So, my feeling is if these communities have

2

taken the time to note what are particular special

3

areas -- because you cannot please everybody; but

4

there are some areas that, you know, I think a

5

community in general would say, we really would like

6

to keep the -- keep this particular area

7

unobstructed, you know what I mean?

8
9

And that way, they could be identified on the
map, the County maps; and it would also give the

10

community a sense of empowerment that they had a --

11

they had a very particular role in the process of

12

determining what was appropriate relative to these

13

cell towers and so on and so forth because, you

14

know, so much is out of our hands, out of our

15

control, I mean, with respect to charging fees and

16

so on and so forth. About the only empowerment the

17

community has via the Council is that -- the site

18

locations and things of that nature.

19

So, as a partner to the Council, I think it

20

would be good if we could get -- you know, seek out

21

the -- just like how we're seeking out industry

22

leaders to come forth and say what they feel about

23

their industry, I think we should seek out community

24

leaders to Come out and say, now, what do you -- you

25

know, have -- try to do an impromptu polling of your
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community or is there an area that is known to be

2

unique and special that we really should stay away

3

from? I think that is very, very important.

4 CHAIR MOLINA: I think, when you talk of specific view
5

plains, I can think of one that comes to mind is the

6

Paia/Haiku/North Shore view plain area.

7

Mr. McLaughlin?

8 MR. McLAUGHLIN: I guess in the interest of moving the
9

discussion forward, I'm assuming that, Jocelyn,

10

you're referring to on Page 20 the sort of

11

parenthetical section that has a comment asking how

12

we want -- might want to revise Section D there on

13

that page about "prohibited zoning districts and

14

locations" which defines exactly where "no new

15

transmission tower shall be permitted."

16

So, I'm trying to refine what you said into

17

some specific language. Might it be something like

18

"and other areas designated in the community plans"

19

or, you know, in terms of getting the policy

20

embedded now and let the Council work out the

21

specific language later --

22 MS. PERREIRA: Uh-huh.
23 MR. McLAUGHLIN: -- as opposed to getting into specific
24

height restrictions --

25 MS. PERREIRA: Sure.
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1 MR. McLAUGHLIN: -- do you want to just incorporate that
2

the community plans get referenced here; and then

3

that carries the discussion forward about, you know,

4

communities that care about protecting certain view

5

plains and ridge lines and other aspects of the way

6

that this stuff appears on the ground.

7 MS. PERREIRA: Okay.
8 MR. McLAUGHLIN: I think it can be accomplished by a very
9

simple addition of language there, which would be

10

fine with me. And I don't think it will take

11

further work by. the Committee, but at least we can

12

get your idea in there.

13 MS. PERREIRA: Yeah, I think -- I think that's okay as
14

long as the intent and -- like this discussion

15

relative to heights gets transmitted to the Council

16

so the Council is aware, even though it's not -- the

17

height is not specifically embedded in this

18

ordinance, that, perhaps, they may choose to do so.

19

We don't want to tie the hands of the Council in

20

case they want to put how many towers, what specific

21

heights or what --

22 CHAIR MOLINA: Okay.
23 MS. PERREIRA: -- specific areas.
24 CHAIR MOLINA: Excuse me, Ms. Perreira. Can you speak
25

more into the mic? Sorry about that. It's our
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recorder.

2 MS. PERREIRA: But I think that we can accomplish what
3

Sean is saying. I don't have a problem with that,

4

like I said, as long as the intentions that we're

5

discussing right now is, you know, transmitted to

6

the Council so that we know that the Council -- and

7

expect that the Council will be taking that on in

8

further detail.

9 CHAIR MOLINA: Okay. At this moment, Shannon is typing in
10

proposed additional language for Section D --

11

sorry -- letter D for Section 19 on Page 20,

12

members --

13 MS. PERREIRA: So what was your -14 CHAIR MOLINA: -- for your information. So, my
15

understanding is -- maybe Mr. McLaughlin could

16

clarify. This is to come after which word in

17

section --

18 MR. McLAUGHLIN: I guess it would be -19

?: Section D.

20 MR. McLAUGHLIN: -- right where the parenthetical comment
21

is. So, there's a listing about prohibited zoning

22

districts --

23 CHAIR MOLINA: Prohibited zone -24 MR. McLAUGHLIN: -- and that section ends in the
25

parenthesis with a reference to Maui Central Park
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1

zoning districts. Maybe the next sentence would

2

read or the -- an additional phrase would be added

3

saying and other areas designated in the community

4

plan.

5

,

I know Corp. Counsel is probably saying "good

6

look." You're going to have to rework this

7

completely; but it -- well, mind you, at least it

8

gets it into the -- gets the concept into the draft.

9

CHAIR MOLINA: Mr. Garneau, any comments at this time?

10 MR. GARNEAU: My only comment about incorporating the
11

community plan as opposed to coming up with

12

particular areas is that communities aren't going to

13

want these anywhere. And so, to the extent the

14

community plans may come forward and essentially

15

say, well, we don't want them in our area, then that

16

would be violative of Federal law.

17

So, it's something that almost needs to be

18

done by the standing Committee. They need to assess

19

within our County -- and keeping in mind that the

20

areas that you don't allow them, you have to allow

21

them somewhere else to still allow the towers to be

22

technically feasible.

23

So, there's going to be those tradeoffs

24

between community areas and given that there's nine

25

community plans and every single one of those people
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are -- you know, that are not going to want them in

2

their area, then Council, I think, is better able to

3

make the tradeoff there.
So, I -- I mean, I don't have - the idea of

4
5

including community input is really important; but I

6

think that we have to decide County wide what are

7

the important areas we don't allow. And if we don't

8

allow them in some areas, we have to designate

9

others; and that's going to go across community

10

plans. So, I'm not quite sure how this would work.

11 MS. PERREIRA: What if we -12 CHAIR MOLINA: Go ahead, Ms. Perreira.
13 MS. PERREIRA: What if we had in other areas designated by
14

the Council and specified in the community plans

15

because the Council members also represent their

16

areas.

17 CHAIR MOLINA: Members, any comments? Mr. Garneau?
18 MR. GARNEAU: Yeah, no comment at all. I think this might
19

have a enforcement -- might raise enforcement issues

20

and also it might have problems with, you know,

21

technical issues; but it -- at this point all we're

22

doing is coming up with comments to transmit to the

23

Council. The Council is going to have to work

24

through -- the standing Committee, rather, would

25

have to work through whether it's --
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MS. PERREIRA: Uh 7 huh.

2 MR. GARNEAU: -- feasible or not.
3 CHAIR MOLINA: For me, my main concern is, you know,
inserting something in it that potentially could be
5

restricting telecommunications companies and maybe

6

violating Federal law on our part; but, again, this

7

is something we could submit to the Council and let

8

the standing Committee decide what direction --

9 VICE-CHAIR SKOG: Mr. Chair.
10 CHAIR MOLINA: -- the community would want to go.
11

Ms. Skog?

12 VICE-CHAIR SKOG: Might another solution to this be -- one
13

of my -- the recommendations I was going to have

14

later on was to come up with some sort of resolution

15

to express some of the areas that really won't

16

translate into an ordinance but would express the

17

findings or collective thoughts of the Committee as

18

we went through our deliberations. And certainly

19

community input was a major part of that.

20

So, as a -- kind of an overarching statement,

21

might that be a better solution and then -- for

22

instance, I notice under the Subcommittee concerns

23

in Section K of our binders, Item 20 talks about

24

establishing height limits and so forth. I think

25

that a number of these concerns would end up being a
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1

part of that reso. Whatever mechanism we decide

2

would be expressive of the Committee's, you know,

3

outcomes, in addition to the ordinance.

4

So, rather than grappling with language in an

5

ordinance right now, sending across our sentiments

6

via some other vehicle that would provide some

7

guidance to the standing Committee on where the

8

committee was headed -- the Subcommittee was headed

9

because part of the concern I would have -- and it

10

kind of goes along the lines of what you just

11

mentioned on not -- while certainly being conscience

12

of the Federal law but also in terms of the commerce

13

part of this whole discussion, I think, yes,

14

communities will be sensitive to having towers in

15

their area; but that discussion, whoever goes out to

16

the community with it, would need to be balanced by

17

what kind of service do yoU want.

18

So, it's not just, you know, view plains.

19

Because I know, for instance -- well, with my cell

20

phone service, once I hit Kuau, I don't have any

21

service on that phone. So, if the community were

22

part of the discussion on where they would want a

23

cell phone tower or -- yeah, placed, if anywhere, in

24

that community, that discussion should probably

25

balance with what kind of service do you want.
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So, the understanding is that there's a

2

tradeoff. If you don't mind having poor service,

3

then, you know, you have more flexibility on the

4

height limitations and so forth. If you want a

5

certain level of service, then you may have to deal

6

with having a tower somewhere.

7

So, I think that discussion has to be

8

balanced once it gets into the community; but I --

9

you know, I'm suggesting that maybe the overall

10

statement from the Committee -- Subcommittee versus

11

language in the ordinance right now might be a way

12

to solve the situation and we can reference this

13

section of the proposed ordinance in that statement.

14 CHAIR MOLINA: Okay. Thank you. Comments? Ms. Perreira?
15 MS. PERREIRA: Yeah. I disagree. I think that if the
16

Council wants to take it out, they can; but I

17

thought that we -- I know we put in a lot of work

18

and effort in reviewing the ordinance and so on and

19

so forth. And to just send a resolution over with

20

our intent or what have you just leaves it kind of

21

open ended.

22

,

I want the Council to know -7 or anyone that

23

wanted to see this to know that we have the

24

confidence in the Council to take a look at the

25

areas and have the discussions because they're
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1

knowledgeable. They're knowledgeable about the

2

things that community doesn't necessarily know, that

3

there are tradeoffs and about levels of service and

4

so on and so forth. And I really prefer to have

5

this in here for now, maybe referenced as an area

6

that the Council should pay particular attention to;

7

but I would rather have it in this particular area
than not to have it. And that's just my opinion.

9 CHAIR MOLINA: So noted. Any other comments, members, at
10

this time? Again, we could leave it in there; and

11

it's, again, up to the Council --

12 MS. PERREIRA: Okay. Thank you.
13 CHAIR MOLINA: -- or the standing Committee, I should say,
14

to -- whether to --

15 MS. PERREIRA: Uh-huh.
16 CHAIR MOLINA: -- leave it or take it out. So, the Chair
17

has no problem with leaving it in the ordinance and

18

also with the fact that we can -- which, as Ms. Skog

19

mentioned earlier, we're looking at creating the

20

possibility of having a resolution which expresses

21

our sentiments with regards to view plains and

22

possibly height limitations.

23
24

Okay. Members, any other comments on
Page 20?

25 MS. PERREIRA: Just one more thing.
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1 CHAIR MOLINA: Okay. Go ahead, Ms. Perreira.
2 MS. PERREIRA: I don't think it's something we can put in
3

this ordinance, per se. I -- or if there is a way,

4

then someone would have to help me to figure the way

5

to put that in; and it may be something that would

6

go in the reso instead is that looking at the

7

residential areas and the ag areas -- as you know,

8

there are ag areas that are wide open spaces; and

9

there are ag areas that are close to residential

10
11

areas.
So, I think that those would be areas -- in

12

other words, instead of saying, like, well, you

13

cannot put these towers -- say, you cannot have the

14

towers near residential. Okay. So, you're gOing to

15

try to put it in ag. Well, not -- you know, you may

16

have areas of ag that you may want to limit, like,

17

a -- concentric zones or something that are -- that

18

is close to the residential areas.

19

So, to me, that -- that needs to be taken in

20

consideration, the difference between purely ag

21

where there's farms and wide open spaces and ag that

22

is in residential or heavy residential use and,

23

also, the concern for locations near schools and day

24

care centers and things of that nature.

25 CHAIR MOLINA: Okay. So, you're saying maybe implementing
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a statement into our proposed resolution maybe

2
3

that -MS. PERREIRA: Perhaps.

4 CHAIR MOLINA: -- addresses that perhaps.
5

6

MS. PERREIRA: Perhaps that will be the better, you know,
area --

7 CHAIR MOLINA: Okay.
8 MS. PERREIRA: -- to place it unless the -- someone can
9

think of some appropriate language.

10 CHAIR MOLINA: (Inaudible) in the ordinance.
11 MS. PERREIRA: I cannot -- I cannot think of anything
12

appropriate to stick in there, but I just wanted to

13

be sure that there was some distinction because --

14

because of the sensitivity in their residential

15

areas.

16 CHAIR MOLINA: And being that way of so many subdivisions
17

that are --

18 MS. PERREIRA: Yeah, or we have -- we have ag lands that
19

are close in -- very adjacent to more heavily

20

residentially populated areas.

21 CHAIR MOLINA: Okay. Any other comments on this matter,
22

members? Okay. Seeing none --

23 MR. McLAUGHLIN: I guess I have -- I do have a -24 CHAIR MOLINA: Mr. McLaughlin.
25 MR. McLAUGHLIN: -- I do have a question. I guess,
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1

Jocelyn, I'm just wondering if you're -- isn't that

2

addressed by the fact that a special use permit is

3

required for those districts? I mean, just looking

4

at the language right now -- maybe I'm not

5

understanding really what's involved in a special

6

use permit.

7 MS. PERREIRA: Uh-huh.
8 MR. McLAUGHLIN: But the language -- the proposed language
9
10

right -- as you see right above there in
Section C --

11 MS. PERREIRA: Uh-huh.
12 MR. McLAUGHLIN: -- says that in all of the residential
13

and -- districts --

14 MS. PERREIRA: That doesn't have ag; and it says prohibits
15

the zoning districts -- you know, like, if you would

16

prohibit certain particular -- including

17

agriculture-- I mean, maybe you want to not

18

prohibit all of ag -- placing it in ag. That's what

19

I mean, that it's -- you know, yeah, it's going to

20

be -- if it's in a residential area, it would

21

trigger a special use permit but not necessarily in

22

the ag zone which maybe has to be, you know,

23

considered.

24 MR. McLAUGHLIN: Okay. But -25 CHAIR MOLINA: Go ahead.
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2
3

MR. McLAUGHLIN: Mr. Chair, but if it were subject to a
special use permit, that would address your concern.
MS. PERREIRA: I believe so, yes.

4 MR. McLAUGHLIN: Okay.
5 CHAIR MOLINA: Thank you. Any other comments for Page 20,
6

members?

7

Okay. Mr. Garneau?

8 MR. GARNEAU: Can I just follow up on one thing
9

Ms. Perreira said. You mentioned schools. Well,

10

schools, I think, fall in the public category, the

11

P1 category. So, the way that this draft ordinance

12

was taken from the model -- and all we did was plug

13

in the zoning categories as they had them. So, one

14

of the things that we were hopeful today would

15

get -- to get recommendations on zoning districts,

16

what you would like to see because, for example, if

17

you look under the same section we're talking about,

18

19.080 --

19 MS. PERREIRA: Right.
20 MR. GARNEAU: -- it allows in public. So, if you wanted
21

to make an exception for schools, then you need to

22

change that because P1 would apply to schools,

23

right?

24 MS. PERREIRA: Uh-huh.
25 MR. GARNEAU: It also allows with a special use permit in

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

34

S-CI 5/31/02

1

residential -- all these different residential

2

classes. So, you need to say -- is that what you,

3

want if you want to allow it in residential? It

4

doesn't allow in agricultural because the model

5

didn't; but if you want it in agricultural, that --

6

I think that's the kind of information that's

7 MS. PERREIRA: Uh-huh.
8 MR. GARNEAU: -- the standing Committee will find useful.
9

Do you -- you know, if you want them in residential,

10

do you want to go with the same heights that

11

already?

12 MS. PERREIRA: Uh-huh.
13 MR. GARNEAU: Because right now we have set heights -14 MS. PERREIRA: Right.
15 MR. GARNEAU:

in all these different zoning districts.

16

And I included a list -- there's a chart in the

17

binder that shows. So, just -- I think that it

18

would be helpful if you decide what zoning districts

19

you want in.

20

And then do you want to maintain the current

21

heights or are you going to allow the -- do you want

22

to recommend that they look at varying the heights?

23

And you don't have to specify heights; but it would

24

be nice for them to know that you're willing -- for

25

example, let's take -- if you say you --
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1

Subcommittee wants agricultural to be included and

2

you're willing to exceed the height limit in

3

agriculture, then say that.

4

MS. PERREIRA:

5

MR. GARNEAU:

That's right.
Yeah.

Those kinds of things, I think,

6

are what we'll need to know going down the road

7

about -- to make changes to this to make it really

8

fit our County because --

9

MS. PERREIRA:

10

MR. GARNEAU:

11

want --

12

MS. PERREIRA:

13

MR. GARNEAU:

Uh-huh.
-- rather than try to guess what you folks

Right.
-- in drafting this, it was just taken as

14

the model except for wherever there was references

15

that would be particular to us that we could say

16

zoning classes, where we plugged them all in.

17

the decisions about what classes --

18

MS. PERREIRA:

19

MR. GARNEAU:

Right.
-- are included and heights and view plains,

20

those were not decided.

21

is, I think.

22

MS. PERREIRA:

23

MR. GARNEAU:

So,

So, that's where the work

Okay.
And, also, the -- Mr. McLaughlin's

24

suggestion as to how to favor public buildings,

25

that's not really done very well under this model.
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So, you know, one of the recommendations may be from

2

the. Subcommittee is to include -- and do some work

3

at the standing Committee level to figure out how we

4

can favor collocation on public buildings.

5

There is some things we could do but you

6

don't need to decide that today, but that may be a

7

recommendation you want to make. So, that's all my

8

comments.

9 CHAIR MOLINA: Okay. Thank you, Mr. Garneau. Any other

10
11
12

comments?
Any comments from the Public Works
Department, Mr. Hanzawa?

13 MR. HANZAWA: Just a couple comments which may turn into
14

questions. Ms. Perreira had mentioned the view

15

plain from the Pali to Kapalua. And there has been

16

discussion in the past over a period of several

17

years about windmills, a windmill farm along that

18

ridge; and this ordinance would not affect, you

19

know, something like that.

20 MS. PERREIRA: Okay.
21 MR. HANZAWA: So, just a comment there. I don't think it
22

will also affect the placement of antennas in

23

conservation lands because, you know, building

24

permits or County permits are not required on

25

conservation lands.

,
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A CDUA, a conservation district use permit,

2

as issued by DLNR would be required there, so, just

3

something to think about. Thank you.

4 CHAIR MOLINA: Okay. Thank you. Okay. Members, can we
5

go on to Page 21 in the -- Shannon?
MS. ALUETA: Test.

7 CHAIR MOLINA: Are we having technical difficulties?
8 MS. ALUETA: Sorry. I don't think my mic is really
9

working well.

10 CHAIR MOLINA: Okay.
11 MS. ALUETA: Just for clarity's sake, when someone is
12

making an official recommendation for the list,

13

could you please indicate so then I'll include it.

14

Because earlier member McLaughlin was talking about,

15

you know, increasing incentives or making it more

16

attractive to locate on public facilities; and I

17

wasn't clear if that was a recommendation or not --

18 CHAIR MOLINA: Okay.
19 MS. ALUETA: -- and we started the discussion about ag and
20

housing and is that a recommendation or not. So,

21

anyway, if people could be really clear, it would.

22

help. Thank you.

23 CHAIR MOLINA: Okay. So, basically if it's just a general
24

comment, you know, if you could specify it. If it's

25

a recommendation that you would like to see referred
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to the standing Committee, if you could let staff

2

know, so, just for clarity's sake.

3 MR. McLAUGHLIN: Mr. Chair.
4 CHAIR MOLINA: Okay. Mr. McLaughlin.
5 MR. McLAUGHLIN: If I could go ahead then because it
6

might -- it's appropriate, I think, to the section

7

where we're at now. I would like to incorporate a

8

recommendation along the lines that Mr Garneau just

9

described, that is, that the -- that the

10

Committee -- that the standing Committee look at

11

incorporating language that would encourage siting

12

at public facilities.

13

And the con -- and I just want to express the

14

concept there which has come up before is that if

15

all other things being equal, if a provider has the

16

opportunity to site on a public facility, then their

17

compensation for use of the site will derive a

18

public benefit and has a potential to have a more

19

general benefit to the public than if it's sited at

20

a commercial or private property.

21

Now, I guess I -- as we discussed it, I want

22

to be clear that -- and I think it's accomplished in

23

the other language in the draft ordinance but

24

basically permitting siting at all these -- in all

25

these zoning areas. It's not like we're precluding
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industry from siting, but we're encourage -- there

2

needs -- I think there -- as a recommendation there

3

needs to be language that would encourage the siting

4

to be at public facilities.

5 MS. PERREIRA: Uh-huh.
6 MR. McLAUGHLIN: Mr. Garneau indicated there's a couple of
7

examples of how to do that, and I think we should

8

leave it to the standing Committee which way to go.

9

But just for your -- for our information, one

10

of the methodologies is in the permit process itself

11

you could require that the applicant demonstrate

12

that they've considered the public facilities that

13

are within a reasonable area of the antenna.

14

So, there are a couple of examples like that

15

in other ordinances that could be incorporated. So,

16

I would -- I think that Ms. Alueta has captured the

17

essence there well in suggesting that we consider --

18

that the Committee consider language that would

19

encourage siting at public facilities. And among

20

the methodologies might be utilizing the permit

21

process. So, that's my recommendation for that.

22 CHAIR MOLINA: Okay. So noted. Again, the language reads
23

"utilizing the permit process, consider language

24

that would encourage siting at public facilities."

25 MR. McLAUGHLIN: And if I could just make one more comment
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on that, I think my reading of the language that's

2

proposed here is it's going to make it very easy for

3

any provider to make a plan and develop

4

infrastructure here. And I do appreciate the

5

concerns that, you know, Ms. Perreira is raising and

6

that have been brought to us; but I think part of

7

the intention that's being accomplished, you know,

8

in the proposal that will move through this

9

Committee is, you know, by basically making it a

10

permitted use in so many places and then developing

11

a rational process for allowing it in other areas.

12

I think we -- this goes a long way to encourage the

13

development of infrastructure. That's my read of

14

it.

15 CHAIR MOLINA: Okay. Thank you, Mr. McLaughlin. Members,
16
17
18

any comments or recommendations regarding Page 21?
Okay. Hearing none, let's go ahead and move
over to Page 22. Any comments?

19 VICE-CHAIR SKOG: Mr. Chair.
20 CHAIR MOLINA: Ms. Skog?
21 VICE-CHAIR SKOG: Can I just get clarification on
22

something?

23 CHAIR MOLINA: Sure.
24 VICE-CHAIR SKOG: In Section K of our binders there's an
25

extensive list of -- it's labeled as concerns, and
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1

I'm noting that some of what is going up there today

2

is already reflected in some of these. So, I'm --

3

I'm not quite sure whether we maybe go through

4

what's already here versus restating it, what the

5

staff would recommend.

6

CHAIR MOLINA: Okay. Shannon?

7 MS. ALUETA: Thank you, Mr. Chair. Actually that list
that you see is a list that our Corp. Counsel.
9

prepared --

10 VICE-CHAIR SKOG: Uh-huh.
11 MS. ALUETA: -- prior to drafting the ordinance. So, now
12

we actually have the draft ordinance. And I think

13

that the list that we're compiling today will be

14

very important to the standing Committee because it

15

will say, you know, not only here are our concerns

16

and here's the draft ordinance but from this point

17

on what should be done to further, you know,

18

encourage location of public facilities or further,

19

you know, something else that may have already been

20

listed but maybe the Subcommittee feels it doesn't

21

go far enough.

22

So, that's the difference between the concern

23

list and the actual ordinance and then the further

24

step of what we're going to recommend to the

25

standing Committee.
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1 VICE-CHAIR SKOG: So, you're saying that there may be
2

things that the ordinance doesn't go far enough on

3

that we want to

4 MS. ALUETA: Right. Exactly. For instance, you know,
5

we've discussed this issue about encouraging

6

location at public facilities and that is addressed

7

somewhat in the ordinance; but what Member

8

McLaughlin would like to do is go a step further to

9

ensure that they have looked at public facilities

10

within the radius that they're interested in and,

11

you know, other things that could be done.

12

And so, therefore, the standing Committee

13

needs to know that, that not only are you still

14

interested in encouraging location of public

15

facilities but that you would like the ordinance to

16

go a step further than it's currently stated.

17 VICE-CHAIR SKOG: Mr. Chair, but it does seem -- along
18

that same line, it does seem that -- like this list

19

may be a great jumping-off point to do just that, in

20

other words, take the list of concerns that we came

21

up with and look at it again now in light of the

22

ordinance we have before us because that seems to be

23

what we're doing anyway.

24
25

So, I note that the -- on No. 2, ensure
timely community input prior to site location
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1

approval, it's -- we've restated that and maybe made

2

it a bit stronger; but it's still -- it still was in

3
4

,here to some degree.
So, I'm just saying this might be a handy, if

5

you will, list to go from as we look at what we do

6

actually now want to translate into recommendation

7

because there are some things in here that I kind of

8

had forgotten that we had come up with. It's a

9

great list. So, it may be kind of a checkpoint for

10

us to look at and, you know, make sure --

11 CHAIR MOLINA: Use as a reference as we go through the
12

draft --

13 VICE-CHAIR SKOG: Yes, use as a reference.
14 CHAIR MOLINA: Sure. Okay. The Chair will consider that.
15

Okay. Thank you for bringing that to our attention.

16

So, as we go through this today, if we have any

17

additional concerns to add to the list or to the

18

draft, we can do that.

19

Mr. McLaughlin?

20 MR. McLAUGHLIN: Maybe if I could -- I agree with Jeanne,
21

and I think -- I guess my read of the draft was that

22

basically Mr. Garneau and Ms. Alueta had done their

23

best to address all -- and these are the issues that

24

they tried -- that were attempted to be addressed in

25

the draft ordinance.
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So, maybe if I could -- can write that into a

1

2

question to Mr. Gar -- to Corp. Counsel, you know,

3

which of these 22 points do you think you were least

4

successful in being able to address in drafting the

5

ordinance? Because we each might have our own point

6

of view, and I gather that's what we're trying to

7

capture

8 MR. GARNEAU: Right.
9 MR. McLAUGHLIN: -- that is, extra -- you know, and that's
10

why I made my point. And then I'm pretty much done

11

with my -- at least the homework that I did, but I

12

would be really curious if Corp. Counsel feels that

13

there was a section that it just could not be

14

accomplished based on constraints of either them

15

being in the Ninth Circuit or preempt -- the State

16

preemption or other issues like that.

17 CHAIR MOLINA: Okay. Mr. Garneau, any comments on the
18

concerns that were brought about on -- from

19

Exhibit K?

20 MR. GARNEAU: Right. Well, Exhibit K, the list of
21

concerns, just so you all understand what came about

22

is, that was just based on when Shannon and I

23

started to think about, okay, what are we going to

24

use as a model ordinance. Then before that, I was

25

thinking, well, to pick a model ordinance, what were
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1
2

our list of concerns.
So, this list here is -- I don't know that

3

that accurately reflects everything that happened in

4

the Subcommittee. It was from my own notes. So,

5

all I did was go back through all of the notes that
I had taken from all of our meetings and just make a

7

list. I didn't prioritize them. I didn't say they

8

were good or bad or anything; but from that, then we

9

were looking for a model to use that hit as many as

10
11

we could. So, that's what this model is.
I have not gone through every single one and

12

then looked at this model ordinance and said, yes,

13

that is there or not; but some of the things that

14

have occurred to me -- like, let's take Member

15

McLaughlin's example of doing more to encourage

16

government, right.

17

I notice in the application process of the

18

model ordinance it doesn't say, for example, that

19

the person applying has to, as part of their

20

application, tell the County how they've considered

21

other places. So, we could include language there

22

that says, you know, in making application within a

23

certain radius of wherever you're locating, if

24

you're not locating on a public facility, you have

25

to tell us what and why you're not, either it's not
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technically feasible or it wasn't available for

2

security reasons or something like that. So, my

3

thinking was this is a really good statement; but

4

that's one of the things that occurred to me for us

5

based on the concerns.
We would probably even want to have in the

6
7

application process that they -- that they consider
government or if they're not going to consider

9

government, they tell us why and let their

10

consultants tell us why it's not technically

11

feasible, right, and let them tell us, okay, within

12

this radius, there are no government buildings or no

13

government facilities or there's whatever.

14

But -- so, to answer your question more

15

directly, this list -- I have not taken the list and

16

gone one by one by one; but Shannon and I did try to

17

pick a model that had as much of this in it as we

18

can.

19

And so, for example, you know, in terms of

20

aesthetic concerns, it does have it in there. In

21

terms of making sure it's in compliance with FCC RF

22

emissions standards, that's in there. Making sure

23

that collocation is favored, that's in there.

24

Excepting out amateur radio, that's in there. So, a

25

lot of things on this list are in the ordinance --
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the model ordinance already; but I just listed the

2

concerns.

3

If the Subcommittee thinks there's things on

4

this list that aren't important and they want to

5

take out of the ordinance, that's fine, too. I --

6

it was more just as a -- since we were on a break

7

and we needed to come up with a model, we came up

8

with a list based on what was -- the concerns the

9

members had brought up previously.

10
11

And so, I hope it reflects your concerns; but
if it doesn't, please, let is know.

12 VICE-CHAIR SKOG: Mr. Chair.
13 CHAIR MOLINA: Okay. Comments? Ms. Skog?
14 VICE-CHAIR SKOG: I thank you for the explanation, and I
15

understand the intent. I'm -- I -- what I'm

16

suggesting is that he did a really great job of

17

capturing, I think, the key points that came out of

18

the prior meetings; and he's done such a good job

19

that I think it is a list that we can go through

20

and, you know, evaluate in terms of how well the

21

ordinance currently reflects it or in some cases it

22

may be not something suitable for an ordinance but

23

that we want to pass on.

24
25

So, it might be useful for us to use this as
a way to just kind of run through it and see if it
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triggers any other thoughts either in terms of the

2

ordinance or sentiments we want to pass on to the

3

standing Committee because it is a very good list

4

and expressed really well.
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5 CHAIR MOLINA: Okay. So, rather than going through, you
6

know, this page by page, maybe we can just look

7

through this list --

8 VICE CHAIR SKOG: That's a suggestion. I'm not sure what
-

9

the other members think.

10 CHAIR MOLINA: Members, any comments going -- using this
11

direction rather than we go page by page of the

12

draft, we will look at Exhibit K. Go down through

13

each concern that was expressed from prior meetings

14

and see where it fits into the draft bill? Would

15

that make it more -- expedite things a little faster

16

and make our recommendation more thorough, any

17

comments?

18 MS. PERREIRA: I think -19 CHAIR MOLINA: I'm open to whatever suggestion.
20 MS. PERREIRA: Here's a good point there, but do I think
21

that if somebody has a specific --

22 CHAIR MOLINA: Oh, Ms. Perreira, can you speak into your
23

mic? Sorry.

24 MS. PERREIRA: Ms. Skog has a very good point there. I do
25

think, though, if those who have taken the -- you
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1

know, if we've taken the time to go through the

2

ordinance and there is a specific page that we want

3

to discuss more in depth, I think we should be able

4

to do that also.

5 CHAIR MOLINA: Okay.
6 MS. PERREIRA: But she has a very
7 CHAIR MOLINA: We can teeter-totter both ways.
8 MS. PERREIRA: She, I think, you know, has a -- this is a
9

very good checklist, as she says; but then there may
be something that we want to go into --

11 CHAIR MOLINA: Focus.
12 MS. PERREIRA: -- a little bit more specific detail.
13 CHAIR MOLINA: Okay.
14 VICE-CHAIR SKOG: Mr. Chair, I totally agree. I didn't
15

mean to say that we only go through this and ignore

16

anything else. I just thought it was just a really

17

good starting-off point, and it may actually trigger

18

us going back to the ordinance and looking at more

19

in-depth at one particular area. We certainly

20

should take in other concerns that may have come up

21

since this list was developed.

22 CHAIR MOLINA: Okay. And thank you -- the Chair would
23

like to thank you folks for your patience. This is

24

somewhat new ground for me, too, going through this

25

draft bill and trying to find the most expeditious
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method to address the concerns expressed on

2

Exhibit K and how it ties into the draft bill.

3

So -- well, first of all, any other comments

4

on Page -- what is it, 21 -- 22? Anyone have any

5

specific pages that they would like to focus on?

6

Okay. Mr. McLaughlin.

7 MR. McLAUGHLIN: Actually, I apologize, I don't have my
8

page references; but I do note the Lieutenant here

9

from the Police Department. I do recall that

10

emergency communications is a particular area of

11

concern that I know was addressed and a particular

12

attention was paid to. I'm just thinking while we

13

have this opportunity, maybe if Mr. Garneau could

14

direct us to the provisions that accomplish the --

15 CHAIR MOLINA: Concerns of the -16 MR. McLAUGHLIN: -- the concern of the Police
17

Department --

18 MR. GARNEAU: Sure.
19 MR. McLAUGHLIN: -- I think I would like to hear it.
20 MR. GARNEAU: If you -- Mr. Chair, if you turn to Page 21
21

of the draft, it's -- I added this as a statement

22

that wasn't in the model; but if you look under --

23

it's A.4. It says, "A statement from the Maui

24

Police Department on a form provided by the County

25

indicates that the Police Department has been
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1

informed of the proposed site and has determined

2

that the site will not interfere with the County's

3

public safety radio system."

4

So, that's in the application process. And

5

so, that actually -- A.4 was something that I added

6

to the ordinance based on that concern. Because

7

that one came up so many times that I thought

8

that -- and if you look at a lot of these -- I
notice, for example, like where it says, "encourage

10

collocations with MECO facilities," I don't believe

11

there's a particular statement in the application

12

process that does that.

13

So, for example, if that ones important to

14

the Subcommittee, we could add in, say, as part of

15

the application that they've contacted MECO and

16

what's MECO's response, you know.

17 MS. PERREIRA: Absolutely.
18 MR. GARNEAU: So, that's not in here now; but it could be
19

if you think that's important. But the one with the

20

Police, that is in here. I did add that. It was

21

not in the model, but I felt that it came up so many

22

times in the discussion that it should be in there.

23 CHAIR MOLINA: Okay. Thank you, Mr. Garneau.
24

Mr. McLaughlin?

25 MR. McLAUGHLIN: It seems like the concerns have been
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1

addressed. I guess, if they are, then we don't need

2

to make a separate recommendation now; but I do want

3

to ensure, while we're on this topic, that we, you

4

know, are confident that we have adequately

5

addressed the concerns of the Police Department.

6 CHAIR MOLINA: Okay. Yeah, the Chair would like to ask,
7

Captain Amaral, if you have any comments at this
time or later on as we proceed with our discussions,

9
10

please feel free to add in your comments or
recommendations. Captain?

11 CAPTAIN AMARAL: Okay. Thank you. Good morning. Thank
12
13

you, Mr. Chair.
The -- I'm glad to see that portion to have

14

been entered in here, and I have not gotten a chance

15

to review this yet. So, maybe a comment to Corp.

16

Counsel would be if there is a issue that is

17

identified as being a potential interference issue,

18

is there another section in here that addresses our

19

recourse on how it would be handled?

20 MR. GARNEAU: Well, I had envisioned that that -- if there
21

is an interference, that that particular site

22

wouldn't be approved. They would have to -- they

23

would have to provide -- it's like a -- they have to

24

provide a statement from the Police that this site

25

will not interfere; and if it does, then we would
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1

tell them as part of the application process, well,

2

you've got to go -- you've got to come forward with

3

one that won't.

4

So, the idea -- my idea here was that any

5

application that goes -- that gets approved would

6

have to have this letter. It would be a form that

7

would go to the Police Department, give you folks a

8

chance to review it and then either sign off or not,

9

kind of like we already do where -- as part of the

10

permitting process, different departments may have

11

to sign off. If you don't -- can't sign off, then

12

that -- the person proposing that location would

13

have to come up with another location that doesn't

14

interfere. We're not going to say, oh, well, it

15

interferes; but you can still locate there. That

16

would be a show stopper.

17 CAPTAIN AMARAL: Maybe just for informational purposes,
18

currently how we have things kind of set up is that

19

when they come in for special use permits and so

20

forth, we get to review it and we go out and we

21

check the location. If -- it might be a site that's

22

maybe being used by other carriers or it could be a

23

completely new site where we go out and we look at

24

the area to make sure what is already there prior to

25

the establishment of a site.
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1

And then normally we put in some language in

2

our letters to the other departments that says, you

3

know, we don't have any objection, that we've worked

4

well with whatever entity in the past. However,

5

once it gets turned on, if there is, at that point,
recognized interference, that the last person in is

7
8
9

responsible for rectifying that.
So, I don't know if that would be something
that we can just continue doing or if that should be

10

a type of language incorporated into the draft.

11

Because, to be honest with you right now, I don't

12

know where we stand legally. You know, we make our

13

comments and we try to naturally protect the public

14

interests; but if we were challenged, there's no

15

part of a County ordinance or whatever that I can go

16

back and lay a hand on.

17 CHAIR MOLINA: Go ahead, Mr. Garneau.
18 MR. GARNEAU: I'm sorry. In terms of legally the -- now
19

we don't have this, but it -- the intent of this

20

proposed ordinance is to deal with those situations

21

because legally the County does have the right to

22

determine siting issues. So, if there's

23

interference with the police system, we can say,

24

Okay, you can't locate where there's interference;

25

you have to go somewhere else.
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So, in terms of the procedure you're doing

2

now, this particular draft ordinance has an

3

application procedure; and then depending on whether

4

it's a permitted use, then it would -- then it goes

5

through one process that's shorter. If it's a -- if

6

it requires a special use, then, of course, it's got

7

to go before the Planning Commission.

8
9

So, my intent here was. when I -- I said
there's a form provided by the County is that County

10

form may incorporate just what you're doing right

11

now, which is we've reviewed the site. It -- you

12

know, it's either not interference, clearly not

13

interference, that's fine, or maybe check another

14

box, you know, that it's determined now we don't

15

think so; but you're the last one in. And if it's

16

determined later, this is what you have to do.

17

So, you would be approving it conditionally,

18

right? So, maybe that -- we would need to do some

19

work on what the form we would use would be; but I

20

think at that point once the approval -- whether it

21

goes through the permitting process or the -- I

22

mean, the permitting as a right process or the

23

specially use process, that would be the extent of

24

the Police's involvement would be that review.

25

I think the intent of this type of ordinance
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1

is that if it's -- if it's, for example, collocation

2

situation and we don't believe it's going to

3

interfere and it's an area we want them to be, that

4

5

they get their form filled out, okayed by the Police
before they apply. Then so their application gets
processed faster. So, that's the idea.

7

So -- and -- but I think that the procedure

8

would be the same from the Police's standpoint

9

either way and I -- but it would require us to work

10

together to come up with a -- the form, but I think

11

that you're absolutely right. Right now we've just

12

put in place procedures but we don't have an --

13

that's an example of why we need the ordinance

14

because we clearly have the right to do it, but we

15

need to put it in here.

16 CAPTAIN AMARAL: So, I guess as long as that is noted by
17

the Committee so that we do have -- we have no

18

problem -- a lot of times we're approving it, you

19

know, naturally before the switches get put on. And

20

then we come back -- and up until now they've been

21

very cooperative in working with us; but, you know,

22

it's just a matter of time before you get that one

23

incident.

24
25

So, if that is incorporated into some way
that when these forms are produced or whatever that
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1

we have that option or -- so that when they're

2

applying, they know that if something happens when

3

the switch is flipped on, that, you know, we're

4

going to be able to hold them responsible for

5

correcting that.

6 CHAIR MOLINA: Okay. Thank you, Captain -7 CAPTAIN AMARAL: Thank you.
CHAIR MOLINA: Oh, sorry. Councilman Hokama wanted to
9

interject a comment.

10 COUNCILMEMBER HOKAMA: Yes, Chairman. Thank you. You
11

know, Mr. Hanzawa brought up a really good point.

12

And I use my own island as an example. When I ran

13

for the landowner -- the land management company, we

14

basically maybe had one -- on our mountain, one for

15

police, one for emergency medical and one for -- I

16

think it was MotoroIla. So, maybe we had three

17

dishes. But if you look to there our mountain has

18

maybe about 15 to 18 dishes sited. Okay. It's in

19

conservation land.

20

Mr. Hanzawa said the Land Board goes through

21

their review. The County is not required to approve

22

anything.

23

So, let's take Lanai. We're in conservation

24

land. The next provider goes on and screws up

25

Jeff's whole police system. We have no recourse
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1

under the code because we have no jurisdiction over

2

that conservation land.

3

So, how do we deal with that situation?

4

Because I -- you know, I understand what Greg is

5

saying, that that is for new towers and new

6

(inaudible). We're talking about existing sites

7

where you continue to add more dishes for more

8

capability out of that one site.

9

So, again, you know, I bring it up because --

10

I mean, it's like growing mush -- metal mushrooms on

11

our mountain now.

12 CAPTAIN AMARAL: May I have a comment?
13 CHAIR MOLINA: Go ahead, Captain.
14 CAPTAIN AMARAL: Mr. Chair and Committee, normally right
15

now what happens is the last person in is

16

responsible for fixing something like that. Again,

17

you know, if something can be put into writing to

18

solidify that responsibilities, then I think it

19

would be advantageous an our part; but you're

20

absolutely right as far as all of the dishes that

21

keep being added on to towers. It's the existing

22

issues that sometimes are the ones that bite us, not

23

the new ones. S o

24 COUNCILMEMBER HOKAMA: Maybe -- Mr. Hanzawa, do you have

25

any suggestions or do -- does Land Board ask for
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your comments from the County? You know, do they

2

ask -- does the County have any comments on this
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4 MR. HANZAWA: I think possibly we should get someone from
5

the Planning Department here to answer that. I do

6

get requests for comments on -- from the Planning

7

Department on special use permits or rezoning

8

requests or that sort of thing.

9 COUNCILMEMBER HOKAMA: And the conservation district use.
10 MR. HANZAWA: But I don't recall very many requests from
11

the Land Board, if at all, on, you know, working

12

conservation lands.

13 COUNCILMEMBER HOKAMA: You can't recall anything with
14

Lanai?

15 MR. HANZAWA: No, no, I cannot.
16 COUNCILMEMBER HOKAMA: Do you have similar situations on
17

Molokai, Captain? You have towers or something that

18

you need on conservation land or State conservation

19

(inaudible) --

20 CAPTAIN AMARAL: I think we had on Lanai also. What I've
21

done to try to get a foot in the door before

22

problems have happened is we sent a letter to the

23

head of the DLNR, I believe, Mr. Coloma-Agaran.

24 CHAIR MOLINA: Coloma-Agaran?
25

?: Yeah.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

S-CI 5/31/02

60

1 CAPTAIN AMARAL: Anyway, I did send a letter from our
2

department asking that if any new applications come

3

through, to please keep in mind because of the

4

interference issues that are involved. And I may

5

have had one or two that have come through that

6

they've asked for us to comment on, but it's not

7

part of the regular cycle. I think if you don't.

8

ask, it's lost in the wind.

9 MS. PERREIRA: That's right, exactly right.
10 CHAIR MOLINA: Mr. Hokama or members, if you would like to
11

frame that as a recommendation under Subcommittee,

12

we can do that if you -- if it's the body's

13

preference.

14 COUNCILMEMBER HOKAMA: Well, Chairman, I would ask that
15

the -- your Subcommittee consider that because you

16

and I both know when the thing hits the fan, they

17

hit Council first.

18 CHAIR MOLINA: That's right.
19 COUNCILMEMBER HOKAMA: And we have to end up normally
20

dealing with somebody else's problem. So, I would

21

say if we can anticipate and provide either methods

22

or processes that can mitigate the concern, that at

23

least we're one step ahead.

24 CHAIR MOLINA: I think you bring up a good point with the
25

issue of jurisdiction, all of these problems
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1

occurring on State property and what is the County's

2

role there.

3
4

Mr. McLaughlin and -- followed by
Mr. Garneau.

5 MR. McLAUGHLIN: I guess just to offer a very simple
6

recommendation then along those lines that they --

7

we were going to ask the Committee to consider

8

maximizing the County's participation in State

9

decisions that affect antenna siting within Maui

10

County --

11 CHAIR MOLINA: Okay.
12 MR. McLAUGHLIN: -- as a gen -- as a statement of the
13

concept that we're asking the Committee to look at

14

how that might be accomplished.

15 CHAIR MOLINA: Okay. Mr. Garneau, followed by
16

Ms. Perreira.

17 MR. GARNEAU: I just was going to make a suggestion based
18

on Member Hokama's suggestion is that if you would

19

like to, maybe you could transmit to me a request

20

and -- because I would like to look at the laws

21

around conservation areas because we don't know for

22

sure we don't have any authority. So, I would like

23

to know what our authority is there with regards to

24

the State. Are we supposed to be given notice or --

25

and so forth.
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So, if, perhaps, we could make a suggestion

2

to look into that, you know, and get -- for me to

3

find out -- look into the laws that apply to see

4

what we can do because there may be something here

5

we could incorporate.
So, maybe to the standing Committee just a

6
7

recommendation that they transmit to Corp. Counsel a

8

request to research the County's role related to

9

conservation lands. Would that do it? Maybe to

10

antennas on conservation --

11 COUNCILMEMBER HOKAMA: Mr. Chairman.
12

?:

(Inaudible.)

13 COUNCILMEMBER HOKAMA: And maybe -- maybe Corp. Counsel
14

can kind of expand the land use categories, except

15

as to Old Maui High (inaudible), the State of Hawaii

16

property, you -- executive order to the County of

17

Maui for use. Now, of course, there's concern on

18

whether we continued enough use and with the -- in

19

certain times whether or not we're fulfilling that

20

use of that property; but if it is a State and

21

although we are a tenant, legal tenant, what if the

22

State just chooses to approve the antenna siting?

23

Do we have any additional say on that or not?

24 MR. GARNEAU: So; not just conservation land but State
25

owned land?
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1 COUNCILMEMBER HOKAMA: Well - and, again, I just bring up
2

the Old Maui High School (inaudible) because if --

3

we know where it's situated on the mountain.

4 MR. GARNEAU: Right.
5 COUNCILMEMBER HOKAMA: A tower goes up because a State
6

agency gave approval, whoever it may be, you know;

7

and the neighbors get upset. They're going to come

8

to Michael and myself, not to Senator (inaudible)

9

here. They're going to come to Council, and they're

10

going to complain, why are you -- did this tower

11

come up in our neighborhood --

12 MS. PERREIRA: That's right.
13 COUNCILMEMBER HOKAMA: -- at Old Maui High School.
14

They're going to come grumble to Howard's

15

department. How can you guys have approved this

16

site and we may have --

17 MS. PERREIRA: That's right.
18 COUNCILMEMBER HOKAMA: -- no say and no authority to have
19

made a difference, but they're going to come

20

straight to us for the complaints.
r

21 CHAIR MOLINA: Okay. Sorry. Ms. Perreira, you had
22 MS. PERREIRA: Yeah, I just would be comfortable if we had
23

something like established methods or process to

24

safeguard public safety radio system and a process

25

for recourse.
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1 CHAIR MOLINA: Could you repeat that again?
2 MS. PERREIRA: Establish methods or process to safeguard
3

public safety radio system and a process for

4

recourse, so that if somebody does, in fact, comes

5

in and damage -- you know, damage the equipment, so

6

on and so forth, that it's clear that, you know,

7

there's going to be some -- there is some action
that can be taken to remedy the --

9 CHAIR MOLINA: Can -- can you again repeat that last
10

portion?

11 MS. PERREIRA: I'm sorry. And I don't know if this can be
12

improved on but "and a process for recourse."

13 CHAIR MOLINA: Thank you. Okay. Comments? Mr. Garneau?
14 MR. GARNEAU: I have one more that just occurred to me.
15

Not to give myself more work; but with regards to --

16

we had talked about before that, you know, this

17

ordinance replaces an ordinance that's now really

18

had a -- has expired.

19

And so, I don't know whether the Subcommittee

20

has given any thought to, like, you know, the

21

interim. So, perhaps that -- while this is

22

pending -- and this may take some time to work out

23

all these things -- we may want to amend the

24

building code, which we can do more quickly, to --

25

kind of as a stopgap measure.
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So, if -- if the Subcommittee wanted to

2

recommend to the standing Committee to also request

3

of Corp. Counsel to draft a interim provision,

4

whether in the building code or wherever, that would

5

give us some time while we're working on this.

6

Because these applications are still going to come

7

in, right? And we don't know long it will take.

8 CHAIR MOLINA: Thank you. Mr. McLaughlin?
9 MR. McLAUGHLIN: I think that's a very important
10

recommendation. I just want to support it. I think

11

what we heard and what we saw in the analysis and

12

what we heard even about the point right -- about

13

emergency communications is we're in limbo right now

14

and there really is an urgency for the Council to

15

take some action. And I think that sense of urgency

16

needs to be communicated overall and then, in

17

particular, with the provision like getting an

18

interim measure in place right away.

19 CHAIR MOLINA: Okay. Thank you. Any other comments from
20

the Police Department? Captain Amaral?

21 CAPTAIN AMARAL: Not at this time. Thank you.
22 CHAIR MOLINA: Okay. Thank you.
23

Okay. Members, any other pages of the draft

24

that you would like to see addressed or concerns

25

from Exhibit K in your binders?
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1 MS. PERREIRA: I -2 CHAIR MOLINA: Ms. Perreira?
3 MS. PERREIRA: Maybe a -- I don't know -- clarifications
4

or -- I think some discussion has to take place on

5

Page 29 regarding fees, collocation fees, and the

6

process.

7 CHAIR MOLINA: Okay. Can you cite which paragraph or -8

for the members?

9 MS. PERREIRA: I don't have -- I just -- you know, just in
10

reading through --

11 CHAIR MOLINA: That application fee and assessment fees?
12 MS. PERREIRA: Yeah, I just think that perhaps there could
13

be some language that would strengthen that so that

14

the County can recover-- you know, maximize the

15

recovery for these collocations.

16 CHAIR MOLINA: Okay. I'm trying to think how do we frame
17

that in a -- is this -- so, this would be a

18

recommendation?

19 MS. PERREIRA: I didn't have anything -- you know, like
20

the other one, I had specifics; but this one was

21

like I just wanted us to just -- as a group, just

22

look at this and see if there's -- if we're --

23 CHAIR MOLINA: Okay.
24 MS. PERREIRA: -- real comfortable -25 CHAIR MOLINA: So, at this point you would prefer a
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dialogue rather than --

2 MS. PERREIRA: Yeah, correct.
3 CHAIR MOLINA: -- make a recommendation at this time?
4 MS. PERREIRA: Right.
5 CHAIR MOLINA: Okay. Members, comments on the application
6

fees and assessment fees? Any concerns?

7 COUNCILMEMBER HOKAMA: Chairman.
CHAIR MOLINA: Okay. Mr. Hokama to be followed by
9

Mr. Garneau.

10 COUNCILMEMBER HOKAMA: Fees as the County looks at it is
11

to recover costs. It is not to generate net revenue

12

under the term of fees. So, the Subcommittee needs

13

to look at fees as just one to recapture the cost to

14

process the application.

15

I will -- I would need to have Mr. Garneau

16

review to see if under the State Public Service

17

Company tax arrangement we have with the utilities

18

as well as the State of Hawaii whether the County

19

would receive a portion of revenue from these tower

20

locations in lieu of the real property tax, which we

21

currently have from Verizon, Maui Electric and a few

22

other entities; but a fee, in general, is -- you

23

know, I mean, I

24

And I can appreciate that comment; but, again, Corp.

25

Counsel would not be able to sign off if we put a

--

I know what you're trying to do.
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1

fee amount that is greater and cannot be justified

2

to recapture costs.

3 CHAIR MOLINA: Okay. Mr. Garneau?
4 MR. GARNEAU: Yes. And that's correct, Mr. Hokama.
5

That -- these two fees that are included here were

6

meant to recapture costs. I mean, one was just an

7

application fee; and the other was only to be
assessed if -- there's different provisions in this

9

ordinance that allows for -- if they say something

10

isn't technically feasible and they want to have --

11

vary from it, well, then, the County is going to

12

have to have their own consultant to tell us because

13

we don't have that technical expertise. And so,

14

it's recapturing costs.

15

I think what Ms. Perreira was talking about

16

was not really a fee so much as compensation for

17

collocation and that is not addressed here and maybe

18

that should be a recommendation --

19 MS. PERREIRA: Thank you.
20 MR. GARNEAU: -- to this standing Committee because right
21

now, as you know, compensation -- then it's

22

negotiated and they have to go through the regular

23

procedures just like any other locating on -- in

24

public property. So, if you want to include a

25

recommendation to streamline that process by
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1

including in here procedures for disposal of County

2

property related to collocation and how is that to

3

could be negotiated, that would be a new section to

4

add.

5 MS. PERREIRA: Yeah.
6 MR. GARNEAU: And it probably would be good to add because
7

it would streamline the process. Right now, you

8

know, it has to go all the way to Council to approve

9

everything. So, if we want that to be streamlined,

10

then we -- that's a good recommendation to make to

11

Council.

12

And then it would actually not be a fee. I

13

would think it would be an additional section called

14

something like, you know -- yeah, collocation --

15 MS. PERREIRA: Collocation fees (inaudible) -16 MR. GARNEAU: Yeah, but you have to use some order other
17

than fee like --

18 MS. PERREIRA: Compensation.
19 MR. GARNEAU: -- compensation or something -20 MS. PERREIRA: Compensation is the word, yeah. Thank you.
21 MR. GARNEAU: -- for public but we -- you know, maybe we
22

don't have to get that specific other than just

23

making the recommendation that we incorporate a

24

streamline process for collocation on public

25

properties that includes compensation.
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1 CHAIR MOLINA: Okay. Mr. McLaughlin?
2 MR. McLAUGHLIN: I -- I want to support that
3

recommendation also because that's the other side of

4

the coin. When we talked about trying to encourage

5

use of public facilities, we basically gave a bond

6

and still say, sure, we consider public facilities;

7

and you know how onerous it is to try to enter into

8

a lease rental agreement with the County Government?

9

And that's our reason. So, they would have a

10

standard reason never to come -- never to locate on

11

a public facility.

12

So, really the burden falls back onto the

13

County as to implement the policy to streamline the

14

use of those public facilities; and so, some kind

15

of -- so, I think this provision is really important

16

in that respect.

17

Going back to Councilmember Hokama's earlier

18

question -- and maybe this goes to Howard -- I don't

19

know -- but my understanding is that wireless

20

commun -- cellular telephone and wireless services

21

are not PUC regulated and, therefore, are not

22

subject to PSC tax. And, therefore, these

23

facilities are subject to real property tax.

24
25

Do you know the property tax classification
for an antenna site? I mean, does it -- does the
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1

value change? Does the assessed value of a site

2

that now has a tower on it -- I mean, I guess -- how

3

are we going to capture the real property tax

4

benefit there? Is that captured now in the

5

assessment of the property if I -- if I allow my

6

Minute Stop location that says -- I'm sorry to pick

7

a name brand example -- as a -- I want to make it

8

available. And now I have ten antennas on my roof

9

because I'm well situated in Kihei or somewhere.

10

Did my property value go up? Do I know pay higher

11

taxes to the County because of that?

12

I'm getting thou -- maybe $20,000 a month of

13

compensation if I had 10 antennas on my roof. Is

14

there a mechanism now to capture that revenue and

15

the taxation value of the property?

16

Did those guys in Haiku who all of a sudden

17

their property became real valuable pay more

18

property tax now? Was any of that captured?

19

It's -- that's a fascinating question that the

20

Council member brought up. I don't know how to make

21

that a language for a recommendation but --

22 MS. PERREIRA: Excellent, excellent.
23

MR. McLAUGHLIN:

24

question.

I think that's a very fascinating

25 COUNCILMEMBER HOKAMA: Chairman, I think you would -- I
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1

would suggest that maybe staff during the -- after

2

the meeting or prior to your standing Committee's

3

communication, that you check with Mr. Ichikawa --

4 CHAIR MOLINA: Real Property.
5 COUNCILMEMBER HOKAMA: -- Real Property Department of
6

Finance to see if it does make a difference and how

7

they look at valuation and assessment.

8 CHAIR MOLINA: Okay. Suggestion. So, the recommendation,
9

I guess, if we could frame it -- I assume -- I

10

presume this is a recommendation -- to see how the

11

location of antennas affect people's property•

12

real property tax evaluations -- valuations, I

13

should say.

14 COUNCILMEMBER HOKAMA: Chair -- Chairman, if I can maybe
15

ask the Captain to -- one thing we've been working

16

on -- even from a national level, Chair, is

17

government buildings are looked at as targets. Some

18

are called soft targets; and that would be the ones

19

that someone would definitely be more attracted to

20

to attack or harm, destroy, whatever words you want

21

to use.

22

Does siting of this type of towers on a

23

public facility create more advantage to be

24

considered for targeting?

25 CAPTAIN AMARAL: You know, that's a tough question.
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1

this community I would like to say that that would

2

not be something -- you might have certain

3

buildings, like maybe, for example, this building,

4

you know; but say we put something at Haiku

5

Community Center, you know, that type of a public

6

building. So, yeah, you could have some of those

7

issues pop up and have to be weighed based on what

8

they're actually used for, you know; but yet, you

9

know, Haiku Community Center during the -- an event

10

now becomes a different type of activity, you know,

11

so -- but that's -- that could certainly be a

12

concern, sure.

13 CHAIR MOLINA: Thank you.
14 CAPTAIN AMARAL: One of -- Mr. Chair, one of my questions
15

that popped up is that if we do make these public

16

facilities available and they become attractive for

17

use by private sector and we have room for five

18

wireless providers and No. 6 wants to come in, is

19

there -- because it's a public building, is there a

20

problem developed because now we don't have room and

21

so forth? Is it first in --

22 MS. PERREIRA: First come, first served.
23 CAPTAIN AMARAL: Just a comment that I -24 CHAIR MOLINA: You're saying any parameters or guidelines
25

set -- established to say that no more than five
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1

private providers to be allowed on this particular

2

facility. Is there anything incorporated into our

3

draft, Mr. Garneau?

4 MR. GARNEAU: Well, it's more a question of the status of
5

the Federal law. Under the Telecommunications Act,

6

Maui can control siting. We're not allowed to, you

7

know, limit competition, the idea being that people

8

still have to be able to locate and it be

9

technically feasible and so forth.

10

So, let's say we make our public facilities

11

available and for -- we have five on there and we

12

just don't want anymore. Okay. If that were our

13

reason, we would have a problem under the Federal

14

law because the sixth person is going to say, "Well,

15

wait a minute, everyone else gets to use there.

16

That's the best location. It's the cheapest, and I

17

need to be able to compete."

18

But let's say there's only room for five and

19

adding one more -would make it -- you know, through

20

either, interference or there's no room, then it's

21

technically not feasible; and our response is, you

22

know, while we've considered it, you can't for this

23

reason. It's technically not feasible.

24
25

Then to give them another location, that's
okay because we're not -- we're not required to
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1

build facilities for the telecom people; but if we

2

make them available, we have to make them available

3

on an equal basis. So that someone got there

4

sooner, well, that's the breaks of competition,

5

right?

6

But we couldn't just say, no, we only want a

7

certain number or we couldn't favor some older --

8

I -- when I was doing some research in some

9

jurisdictions they had had cases where, you know,

10

people have been locating in the right-of-way; and

11

the local jurisdictions say, look, that's enough.

12

We just -- there's too many people. They're tearing

13

up our streets. They're doing whatever. And there

14

have been lawsuits; but the next one coming in says,

15

"Well, wait a minute, there's room there and I want

16

to locate there. You have to locate."

17

And the Courts have said, "Well, yeah, you

18

do. You have to treat everybody the same." But

19

when it becomes technically not feasible, then

20

that's when you have a valid basis for saying, "No,

21

you got to locate somewhere else."

22 COUNCILMEMBER HOKAMA: Chairman.
23 CHAIR MOLINA: Okay. Mr. Hokama?
24 COUNCILMEMBER HOKAMA: But if we treat everyone fair and
25

let's say we use this -- because we have nice
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1

elevation. I would say we get good spread for

2

signal strength and we just say -- Council just

3

says, you know, we're going to have five tower --

4

you know, users only; but, you know, it will be a

5

license for five years. And every five years anyone

6

can put in a bid, and the top five bids get space.

7 MS. PERREIRA: That's right. That's right.
8 COUNCILMEMBER HOKAMA: So, everybody has an equal shot at
9
10

getting the space. It's just that we're only going
to grant five.

11 MR. GARNEAU: Right. And, for example, if we did that
12

because we said, you know, up to five as many as we

13

can manage in terms of security -- we have five

14

people. They each have, you know, three or four

15

people that have access. We need to keep -- know

16

who they are and

17

rational reason why we were picking five, let's say,

18

and we did apply it fairly, I think that would be

19

fine.

20

you know, if there was some

It's if you arbitrarily say, oh, No. 6 -- you

21

see what I mean? So, we would have to craft it in

22

such a way that is -- allows for competition and

23

does have a --

24 COUNCILMEMBER HOKAMA: Fairness.
25 MR. GARNEAU: -- is being reasonable, reasonable basis.
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So, you know, this building, I could think we

2

have a -- while we want to make it available,

3

perhaps, we -- but we also have these other health,

4

safety and welfare concerns to our people. So, we

5

have to make sure the building is secured.

6

And at some point there's got to be so many

7

that you got to say it's too much, right, or there

8

might be other reasons as well. There may not be

9

power enough there, you know; or there may be -- we

10

may have a study done by a consultant that said, you

11

know, for your building and the proximity of your

12

towers, we don't recommend any more than five

13

because of interference. Well, that's perfectly

14

okay.

15
16

But we have to do our homework so that people
don't challenge us as being arbitrary, so --

17 CHAIR MOLINA: Okay. Ms Perreira followed by
18

Mr. McLaughlin.

19 MS. PERREIRA: Yeah. I like what Mr. Hokama said -20

Councilman Hokama said about five years and then you

21

put in a bid because that would also affect the

22

County in getting some kind of compensation. If

23

that could be done, that would be real good.

24
25

But I also wanted to elaborate a little bit
on 8 a little bit more where we talking about the --
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1

that includes compensation to the County -- oh,

2

gosh, it's going to leave my head now. Oh, yeah,

3

because the fact that it is costly and

4

time-consuming and so on and so forth, maybe we

5

should have -- establish an incentive that -- for

6

collocation on public property and -- meaning if you

7

want to -- you know, if you pay more, you can speed

8

up the process than having to wait this long

9

inordinate amount of time.

10

You know, it's like, okay, this is what the

11

normal procedure is. This is what the normal, you

12

know, costs might be. However, if you -- this is

13

ur -- of an urgent need or you need to really speed

14

up this process --

15 CHAIR MOLINA: Like regular delivery or express delivery.
16 MS. PERREIRA: Yeah, exactly. Thank you. I don't know if
17

something like that -- but I think it should at

18

least be considered.

19 CHAIR MOLINA: Okay. Mr. McLaughlin?
20 MR. McLAUGHLIN: I guess -- I guess I want to step back
21

for just a minute and think about the general public

22

policy. And I'm reminded of a couple of examples;

23

and I believe in the Ninth Circuit in the State of

24

Washington, the City of Seattle took up one policy

25

track as a matter of public policy to try to have
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1

competitive providers using the rights-of-way in

2

sort of the standard model.

3

And the City of Tacoma decided that as a

4

matter of public policy they really wanted to

5

encourage development. And so, they -- they built

6

conduit or they -- you know, they actually provided

7

infrastructure on an open access -- available access

8

and encouraged the development of competitive

9

providers in their telecom market place by doing so.

10

Now, I -- and I guess I didn't mean -- I

11

don't want to drive us, you know, off into the

12

bushes here because I think we have a draft

13

ordinance that's accomplishing what we

14

can reasonably accomplish as an incremental step for

15

where the County of Maui is today; but I'm just --

16

in that bigger public policy arena, things like

17

encouraging if a new antenna is being constructed,

18

that it be constructed to accommodate "X" number of

19

users, you know. So, in a way, the language that's

20

here now, I think, goes a long way to do that.

21

To me, what it does to ensure that

22

Government's not going to step on or get in the way

23

of the development and just says, you know what, you

24

can go -- if you can get it cheaper and faster -- we

25

don't need to build in expedited processing because

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

80

S-CI 5/31/02

1

the competition is the commercial property next door

2

that's already got a permitted use. And whatever

3

compensation agreement I can work out with the

4

commercial provider -- you know, to the extent that

5

the County is not the largest landowner, you know,

6

and most of the properties are not public facilities

7

that are considered now -- I mean, if you look at

8

the way the infrastructure is built today -- and we

9

started to do this -- I think you find it's pretty

10
11

much built.
We're not talking about a whole bunch of new

12

towers. We're talking about a few incrementally and

13

adjustments that are entering the marketplace, new

14

providers attaching in existing locations and things

15

like that. In terms of antenna siting, we have

16

other rights-of-way questions.

17

So, I just wanted to sort of step back and

18

say that the policy that's embedded here of

19

collocation is to say that there will be fewer sites

20

impacting the community and that collocation is

21

encouraged through the permitting process. And the

22

same would apply to the extent that public

23

facilities are being developed or offered for that

24

kind of use, that, under this ordinance, the County

25

itself would be encouraged to do collocation, you
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1

know, if you're going to open up a public facility

2

for a site.

3

So, the way this has happened in Honolulu, as

4

an example, is one agency, Board of Water Supply,

5

said, hey, there's money to be made. So, they

6

engaged almost in a commercial way in the

7

marketplace. They set up a standard compensation

8

agreement that they could expedite your permit to
build your an -- put your antenna on their -- on

10

their tank, you know, very quickly. And they

11

captured a whole bunch of the business of siting

12

antennas.

13

And so, they accomplished this public policy

14

thing without any regulatory -- they just basically

15

expedited it internally within their agency, a

16

contract process, and made their sites attractive to

17

the market.

18

And I think that -- what we're trying to do

19

here is recognize an existing infrastructure, secure

20

the County's interest, which is currently in limbo

21

to a lapsed building code provision, and capture as

22

quickly as we can what the County's position is

23

today and then encourage the smarter development in

24

a going-forward way.

25

So, I don't -- I guess I don't feel like
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1

we're making a lot; of progress in rehashing -- I

2

mean -- and I'm -- maybe I'm the one doing it the

3

most, but in rehashing that. I think this

4

accomplishes that, and I think we've captured the

5

critical components for the Committee -- the

6

standing Committee to take up on this particular

7

area of antenna siting.

8
9

I want to make sure -- I guess I want to make
an appeal to you, Mr. Chair, that in our -- in our

10

time today at our last meeting that we also take

11

time on the vision statement and the other

12

components of our recommendations.

13 CHAIR MOLINA: Okay. So noted, Mr. McLaughlin. Thank
14

you. Any additional comments to this

15

recommendation? Ms. Perreira?

16 MS. PERREIRA: Just I want to just make sure the last item
17

we were talking about -- Mr. Hokama was talking

18

about, limiting the amount on public that can be

19

collocated on public facilities and that they

20

consider some sort of time limit and a bidding

21

process. I think that was really a good idea.

22 CHAIR MOLINA: Promote fair competitions -- not promote
23

but keep the process somewhat --

24 MS. PERREIRA: Well, it's just that if you -- you have a

25

limit, five years. And then you got to come back,
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and then you got to go bid again.

2 CHAIR MOLINA: That way you don't -3 MS. PERREIRA: You want to make some money, too.
4 CHAIR MOLINA: So, that way, it's open to all providers -5

MS. PERREIRA: And if you want to be on the County

6

building, you better know you better put in a good

7

bid. Otherwise, you might lose your site.

8 CHAIR MOLINA: Okay.
9 MS. PERREIRA: I think we need a time limit. You know, he
10

mentioned something about, like, in five years.

11 CHAIR MOLINA: Time parameters.
12 MS. PERREIRA: It's, like, there was a finite amount that
13

would be allowed to collocate on a public facility

14

for a time limit, a specific period of time, yeah;

15

and then they put in a competitive bid to redo it

16

again. Thank you.

17 CHAIR MOLINA: Okay. Any other comments at this point?
18

Members, at this time the Chair would like to

19

call for a short break. Let's go ahead and

20

reconvene at 11 -- excuse me - 10:50. (Gavel.)

21 RECESS: 10:38 a.m.
22 RECONVENE: 10:52 a.m.
23 CHAIR MOLINA: (Gavel.) -- structure is now back in
24

session. Thank you very much, members, for the

25

break and dialogue and very good recommendations
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1
2

thus far for the standing Committee.
Are there any other recommendations with

3

regards to application and assessment fees at this

4

point or suggestions?

5
6

Okay. Any other pages of the draft that the
Committee would like to look at and hold dialogue?

7 MS. PERREIRA: Chair -CHAIR MOLINA: Ms. Perreira.
9 MS. PERREIRA: There's just only one thing that -- when
10

I -- in reading this -- taking so much time to read

11

this carefully is the PUC has such a control -- is

12

such a controlling entity in this, and I think I

13

expressed this to Shannon and to Greg.

14

I want to be sure that there's a County voice

15

when the PUC is taking on these kind of -- and we're

16

not just hearing -- you know, getting told what

17

their decision is or they're not -- they're having a

18

situation of being in consultation with the County

19

because I was just startled to know how much of a

20

role they play and the fact that we didn't even get

21

comments back that we asked the PUC. And if we knew

22

that the PUC played such a role to begin with, we

23

probably would have different kind of questions, so

24

on and so forth.

25

But I don't know if it's appropriate to put
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1

it on there; but I do think there has to be -- if

2

there isn't, there has to be a designated person to

3

work directly with the PUC because they're the ones

4

calling the shots, basically.

5 CHAIR MOLINA: Would you like to frame that in the form of
6

a recommendation or do we have that included -- I

7

know there was mention of the County's involvement

8

in State issues. Mr. McLaughlin?

9 MR. McLAUGHLIN: First of all, I would like to fully
10

endorse Ms. Perreira's comment and would -- and

11

preface a reply within my own comment; and that is,

12

I think it's very important, Mr. Chair, for you to

13

share with your colleagues on the Council that both

14

the PUC and the DCCA were specifically invited to

15

participate here.

16 CHAIR MOLINA: That is correct.
17 MR. McLAUGHLIN: And it's a personal disappointment to
18

me --

19 MS. PERREIRA: Uh-huh.
20 MR. McLAUGHLIN: -- and I think a disappointment to the
21

County's progress in this area that the State

22

declined that invitation to participate.

23

I do think on the upside we should note that

24

we did have, through Jennifer Sabas, the

25

participation of a Federal representative here,
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1

Senator Inouye's office. And since the Senator does

2

serve as the Subcommittee Chair in the Senate, I

3

feel that we had good participation from the Federal

4

Government of -- Federal level of Government. And

5

we had really a dismal showing by the State, more

6

than one agency.

7

And I just hope that you -- I don't know how

8

appropriate it is to word that, but I just

9

ask -- I guess I'm asking you as the Chair to

10
11

I'm

communicate that to your colleagues.
I know that Councilmember Hokama is well

12

aware, also; but I think it's important to note that

13

we did invite and encourage their participation.

14

And they essentially -- my understanding, unless

15

maybe staff can clarify, my understanding is they

16

essentially declined to participate. And that's a

17

big disappointment.

18 CHAIR MOLINA: The Chair shares your disappointment, too.
19

I believe they did come to one meeting, and for

20

whatever their reasons were they seemed to wash

21

their hands of this. So, to the Federal

22

Government's credit we had Ms. Sabas here.

23 MR. McLAUGHLIN: Now, to go to a going-forward
24

suggestion --

25 CHAIR MOLINA: Uh huh.
-
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MR. McLAUGHLIN: -- I would like to suggest that we take

2

the document that you -- that the Subcommittee

3

created in the earlier meeting that starts with

4

vision statement and then has a listing of

5

concerns -- I would like to suggest that we look at
that as a outline for a proposed resolution -,

7 CHAIR MOLINA: Okay. Before you go -MR. McLAUGHLIN: -- if it's appropriate.
CHAIR MOLINA: -- any further, Mr. McLaughlin -- yeah, are
10

there any final -- I presume this is the -- our

11

concerns for the --

12 MS. PERREIRA: No, that was my last one; but I didn't know
13

whether or not we should just have in that list of

14

ten that the County needs to have a liaison that is

15

a true partner with the PUC and whatever State

16

entity is making these decisions because it's kind

17

of like --

18 CHAIR MOLINA: Okay. Before we go -- Mr. Garneau has a
19

comment on --

20 MR. GARNEAU: Yeah. May I comment, Ms. Perreira?
21 MS. PERREIRA: Uh-huh.
22 MR. GARNEAU: I really -- your point is really well taken,
23

but I think this list of concerns here related to

24

the adoption of the ordinance.

25 MS. PERREIRA: That's fine.
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1 MR. GARNEAU: So, I don't know whether -- if the Committee
2

wants to transmit something --

3 MS. PERREIRA: No, that's fine. I understand.
4 MR. GARNEAU: -- separate -- no, no, no, but I think you
5

should. I think that it would need, though, be a

6

recommendation like to the Council, perhaps, to --

7
8

that, in turn, would -- a reso to the

Administration --

9 MS. PERREIRA: Uh-huh.
10 MR. GARNEAU: -- to designate somebody because the way -11 MS. PERREIRA: Yeah.
12 MR. GARNEAU: -- and maybe I wasn't clear in the memo that
13

I wrote, but the way the PUC and DCCA authority

14

is --

15 MS. PERREIRA: Uh-huh.
16 MR. GARNEAU: -- they have preempted so much authority -17 MS. PERREIRA: I know.
18 MR. GARNEAU: -- that the only way we get involved is when
19
20

they invite us, right?
So, they contact the -- you know, the Mayor's

21

Office for comments about something -- the Director

22

does or what have you.

23

So, if we could -- one of the suggestions you

24

may wish to make is to the Council to let the

25

Administration know that you would like them to
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monitor these things, that telecommunication is

2

important and what happens at the PUC is important,

3

what happens at the DCCA is important; and there

4

should be someone within the County that -- that

5

keeps track of these things --

6 MS. PERREIRA: Okay.
7

?: A liaison.

8 MR. GARNEAU: -- so -- but that's more -- I guess it's
9

more like -- like a resolution to kind of suggest a

10

resolution to Council to do that because we can't

11

within the County control the State as much as we

12

would like to, but we can control how we react to

13

the State. And so, if we want to make as a matter

14

of policy in a resolution --

15 MS. PERREIRA: Uh-huh.
16 MR. GARNEAU: -- that, hey, we want to monitor these
17

things, somebody either in the Mayor's Office or

18

Corp. Counsel or somewhere should be aware of these

19

rights-of-way issues and telecom issues and utility

20

issues and keep up on them and that -- so that when

21

things come up, we know about them and not after the

22

fact, yeah?

23

Of course, you know that any time you're

24

doing any -- they have public hearings, too, that

25

they schedule. So, they're -- I mean, they're
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2
3

4

required by law to do that; but then, you know, it
would be good if someone from County goes, right,
when these things come up. I don't know how they've
been handled.

5 MS. PERREIRA: I just was startled when I read this
6

document and saw how much was preempted, to use his

7

word, and how much control they have and that we had

8

a resource here that couldn't tell us anything, had

9

to go check with somebody. We never got responses

10
11

back.
I just want to be sure that because they have

12

such authority and that it affects the County of

13

Maui, that there needs to be a stronger partnership

14

in dialogue, if nothing else. Thank you.

15 CHAIR MOLINA: Thank you, Ms. Perreira. That's a very
16

good suggestion.

17 VICE-CHAIR SKOG: Mr. Chair.
18 CHAIR MOLINA: Ms. Skog?
19 VICE-CHAIR SKOG: Point of information, the PUC and DCCA
20

meetings are all public meetings, right? So, a --

21

anyone, including a County representative, can

22

always be there to monitor the activities and just

23

stay abreast --

24 MS. PERREIRA: But they don't.
25 VICE-CHAIR SKOG: I just wanted to -- right, right; but I
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1

just want to understand that that -- those are

2

public anyway.

3

I totally agree with Ms. Perreira and

4

Mr. McLaughlin on that, and it obviously rose to the

5

top pretty early as we have it as one of our

6

recommendations in what Sean is proposing might be

7

looked at as an outline of a resolution. So, I

8

would highly endorse that.

9 CHAIR MOLINA: Okay. Thank you. Mr. McLaughlin?
10 MR. McLAUGHLIN: So, if it's appropriate, I believe that
11

we've completed our review of the draft ordinance --

12 CHAIR MOLINA: Okay.
13 MR. McLAUGHLIN: -- and that those other notes are
14

applicable to the draft ordinance and that --

15 CHAIR MOLINA: Okay. If there's no other concerns, we
16

can --

17 MR. McLAUGHLIN: So, I'd like to -18 CHAIR MOLINA: Members, let's go ahead and proceed with
19

the --

20 MR. McLAUGHLIN: Okay. So, I would like to suggest, if we
21

could, as our next order take up a draft resolution

22

that the Subcommittee proposes to the standing

23

Committee. The resolution would be encouraging the

24

County Administration to adopt a vision statement

25

and policy goals and then for our work today, that
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we would look at the draft vision statement and what

2

was called -- titled concerns under that draft, the

3

vision statement. And we would look at that as the

4

beginning -- as a starting point for this draft

5

resolution.

6

MS. PERREIRA: Uh huh.
-

7 MR. McLAUGHLIN: So, the res -- did you get -- sorry.
8

Now, I need to look at what Shannon is writing. So,

9

the resolution would encourage the Administration to

10

adopt a vision statement and these policy goals; and

11

the vision statement would-- and so, we're -- now,

12

we're looking at our original draft from the

13

Subcommittee. And the vision statement would be

14

what you have there as a vision statement. And now,

15

we can maybe -- based on what we've -- the work

16

that's been done with the ordinance, we can refine

17

down some of the concerns. I would like to retitle

18

the concerns to be policy goals.

19 CHAIR MOLINA: Policy goals. Okay.
20 MR. McLAUGHLIN: And then maybe we can revise them right
21

now to meet that sort of format as a draft

22

resolution.

23 VICE-CHAIR SKOG: Right. So, Mr. Chair, taking out the
24

words "need" on all of these. So, the goal would be

25

to protect --
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1 CHAIR MOLINA: Okay.
2 VICE-CHAIR SKOG: -- where possible, et cetera --

3

CHAIR MOLINA: Delete the word "needs."

4 VICE-CHAIR SKOG: -- and to ensure and so forth.
5 CHAIR MOLINA: Sorry. Ms. Perreira?
6 MS. PERREIRA: Thank you. I would like to go back to the
7

vision statement because I think there is one -- one

8

little phrase I think we need to insert there so

9

that it reflects what is an important policy goal,

10

and it's kind of not in the vision statement. I

11

think it needs a little "umph." So, can you please

12

bear with me while I propose something?

13 CHAIR MOLINA: Okay.
14 MS. PERREIRA: Where you have "facilitate communications
15

services through a comprehensive environmentally

16

sensitive coordinated information infrastructure" --

17 CHAIR MOLINA: Uh huh.
-

18 MS. PERREIRA: -- we need to insert something that
19

recognizes public safety communications as a

20

priority.

21

I think there's nothing there that is making

22

it clear public safety communications is a priority;

23

and I think in everything we discussed, I think one

24

of the things that floated to the top was the

25

importance of public safety communications.
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1

So, you know, Shannon, change it this -- so

2

it would be grammatically appropriate; but I think

3

that in -- not to have that in the vision is like

4

glaringly missing in my viewpoint.

5

MR. McLAUGHLIN: Mr. Chair, if I could maybe suggest the

6

simple addition at the end of the vision

7

statement --

8 CHAIR MOLINA: Proceed.
9 MR. McLAUGHLIN: -- to accomplish what Ms. Perreira is
10

asking for, that the -- the infrastructure shall be

11

accessible, affordable, and shall be constructed

12

using a process that best informs and seek to --

13

seeks to serve the public interest; and then maybe

14

right there we could just say "and public safety."

15 MS. PERREIRA: Well, previously I had that seeks to
16

serve -- to serve and safeguard --

17 MR. McLAUGHLIN: The public interest.
18 MS. PERREIRA: -- the public interest.
19 MR. McLAUGHLIN: That's a real simple -20 MS. PERREIRA: That's what I previously -21 MR. McLAUGHLIN: -- way to do it.
22 MS. PERREIRA: -- had; but I was asking Captain Amaral
23

what he felt might be, you know, coming across. And

24

in -- I think he felt the need to have public safety

25

communications.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

S-CI 5/31/02

95

1 MR. McLAUGHLIN: It's the No. 1 goal already, policy goal,
2

you know.

3 VICE-CHAIR SKOG: Yeah, Mr. Chair, maybe another way -4 MS. PERREIRA: We -- but I think for in safe -- serves and
5

safeguards because that's what I initially had on

6

the bottom.

7 VICE-CHAIR SKOG: Yeah, I think -- I think that was a
8

good -- and then to further emphasize that in the

9

first goal, rather than say "to enhance emergency

10

communications," you know, something -- maybe

11

replace that with "public safety" so it's broader.

12

It's a broader reach than just in emergency

13

situations because I think that's what you're

14

referring to. Not all of your activity would be

15

necessarily characterized as emergency, but it's all

16

public safety. So, that might further play up what

17

Ms. Perreira was talking about.

18 CHAIR MOLINA: Okay.
19 VICE-CHAIR SKOG: Mr. Chair?
20 CHAIR MOLINA: Go ahead, proceed.
21 VICE-CHAIR SKOG: One other thing, just to be precise, I
22

think we need to change the word in the vision

23

statement where it says "coordinated information

24

infrastructure." That's a whole different realm,

25

and to be consistent it should be "communications
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infrastructure."

2 CHAIR MOLINA: Okay. Can we make that change,
3

"communications infrastructure." Thank you for

4

keeping us updated with the latest and appropriate

5

terminologies.

6 VICE-CHAIR SKOG: Mr. Chair, one other thing -7 CHAIR MOLINA: Go ahead.
8 VICE-CHAIR SKOG: -- on No. 4, I think one suggestion on
9

maybe putting a little -- even a little more Humph"

10

into that is to insert the word before "to

11

represent" -- between "to" and "represent" to

12

proactively - insert the word "proactively" to get

13

the sense in there that --

14 MS. PERREIRA: That's right.
15 VICE-CHAIR SKOG: -- you know, just because someone's
16

considered a representative, it doesn't mean they

17

can just sit there and be a representative. That

18

means they're actually at the table trying to get --

19

be a visible presence.

20

And maybe -- I don't know about the others --

21

what the others feel. Do we want to specifically

22

call out as -- where we have public agencies in the

23

parenthetical statement, do we want to specifically

24

call out PUC and DCCA?

25 MS. PERREIRA: Yeah, I think so.
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?: I think so.

2

CHAIR MOLINA: Specific --
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3 VICE-CHAIR SKOG: So, it -- right. So, we can say "public
4

agencies such as"?

5 CHAIR MOLINA: It can be that.
6 VICE-CHAIR SKOG: So that we're not limiting to DCCA and
7

PUC, but we're calling them out.

8 CHAIR MOLINA: Using them as examples.
9 VICE-CHAIR SKOG: Yeah.
10 CHAIR MOLINA: I see.
11

?: That looks good.

12 CHAIR MOLINA: Okay. Any other revisions for the vision
13

statement to add clarity to what we already have?

14 VICE-CHAIR SKOG: Mr. Chair.
15 CHAIR MOLINA: Uh-huh, Ms. Skog.
16 VICE-CHAIR SKOG: I think Mr. McLaughlin in the break had
17

some comment about No. 8 being necessary as part of

18

the reso.

19 MR. McLAUGHLIN: Yeah, I think -- thank you, Mr. Chair.
20 CHAIR MOLINA: Proceed.
21 MR. McLAUGHLIN: I think that that particular issue about
22

permitting and towers and antennas -- the approval

23

process is incorporated in the draft ordinance that

24

we've incorporated. So, I think it becomes

25

redundant as a policy statement -- it's a policy
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goal that's been recommended in the form of a draft

2

ordinance. So, I think we can delete that section

3

from this.

4 CHAIR MOLINA: Okay. Any objections to deleting No. 8?
5 VICE-CHAIR SKOG: No, Mr. Chair.
6 CHAIR MOLINA: Okay. Sure. Ms. Alueta, if you can go
7

ahead and delete No. 8.
Any other suggestions?

8

9 VICE-CHAIR SKOG: Mr. Chair?
10 CHAIR MOLINA: Go ahead, Ms. Skog.
11 VICE-CHAIR SKOG: Sorry. Mr. Garneau's guidance on this,
12

one point that came up in our prior deliberations

13

was how quickly the technology is changing in this

14

area and the sense that -- should we and is there a

15

way to get the sense into the policy statement

16

that --

17 CHAIR MOLINA: To address evolving technology?
18 VICE-CHAIR SKOG: -- we need to, you know, revisit
19

regularly or, you know, to -- in other words, to

20

keep this ordinance current and meaningful, that the

21

Administration of -- and/or the Council -- I'm not

22

sure what the proper procedure would be -- you know,

23

revisit this regularly because it can become

24

obsolete and, in becoming obsolete, become

25

ineffective, you know, and create possible loopholes
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because of new technology that may come forward that

2

can weave through areas that we're not addressing in

3
4

the current language.
So, Mr. Garneau, I don't know if you've got

5

some suggestion on whether that -- that's an

6

appropriate statement to make in the reso.

7 MR. GARNEAU: Sure, it would be. You could make a
8

statement like "to encourage the Administration to

9

continually review County policies and procedures

10

related to telecommunications in light of emerging

11

technologies," something along those lines.

12 ?: The word updating -7 or updating?
13 MR. GARNEAU: Well, just to -- it kind of goes along with
14

setting -- having the Administration have someone

15

there responsible; but you also have someone that --

16

you know, that -- just that -- a recommendation to

17

the Administration that they monitor emerging

18

technologies because it's only by monitoring that

19

you know how to adapt your ordinance, so -- but

20

it -- let me read it.

21 CHAIR MOLINA: Just as a suggestion, Ms. Alueta,
22

"continually update and review County policies"?

23 MR. GARNEAU: I think I mis -- I think it would have been
24

better in relation to emerging -- you know, help

25

me -- what's the best way, Ms. Skog, to say what
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you're -- it's emerging technologies or changes in

2

technologies or what was it that your idea was

3

there?

4 VICE CHAIR SKOG: Well, emerging, in my mind anyway,
-

5

encompasses changing. Mr. McLaughlin might have

6

some thought on language.

7 CHAIR MOLINA: Anything, Mr. McLaughlin?

8 MR. McLAUGHLIN: Well, since you asked me, actually it -9

I'm looking at the overall structure of the reso;

10

and I'm thinking this is more like an overview

11

statement about -- you know, where the resolution is

12

encouraging the Administration to adopt a vision

13

statement and these policy goals.

14

Is it a policy goal to encourage -- then, you

15

know, to -- for the -- a policy to encourage the

16

Administration? No. The policy would be to review

17

the -- you know, to review County policies on a

18

regular basis to ensure --

19 VICE-CHAIR SKOG: Yeah, to upgrade and review it.
20 MR. McLAUGHLIN: -- or, you know -21 VICE CHAIR SKOG: -- right, Shannon?
-

22 MR. McLAUGHLIN: -- yeah, to -- basically to update and
23

review would be the policy goal as opposed to --

24 VICE-CHAIR SKOG: Very good.
25 MR. McLAUGHLIN: I'm sorry. I'm still trying to back up
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to the overall document that we're drafting.
VICE-CHAIR SKOG: Mr. Chair, Mr. McLaughlin -- the

3

question is -- the additional question is whether

4

emerging telecommunications technologies is a good

5

way to describe what might be coming --

6 MR. McLAUGHLIN: I guess so. You never know. They're
7

emerging, all right. We all know.

8 MS. PERREIRA: Mr. Chair.
9 CHAIR MOLINA: Okay. Ms. Perreira?
10 MS. PERREIRA: Two things. Did we call Planning
11

Department for some clarification on something?

12 CHAIR MOLINA: Yeah, I believe staff left a message for
13

Mr. Miskae to come down.

14 MS. PERREIRA: And -15 CHAIR MOLINA: We'll go ahead and call again.
16 MS. PERREIRA: And if that's pertinent, then perhaps we
17

could put something -- if we cannot get him, we

18

should put something in here as one of the policies

19

of what we were going to ask him; but I would like

20

to revisit Item No. 2 a little bit so that it's --

21 CHAIR MOLINA: "Need to ensure timely Committee input"?
22 MS. PERREIRA: Yeah, right. It should really be "to
23
24

ensure timely notification to community to allow
input."

25 CHAIR MOLINA: Okay.
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1 MS. PERREIRA: Because you're not just want -- trying to
get timely input from them. You're trying -- you
3

want to make sure you give them enough time that

4

they can be educated and understand the issues.

5 CHAIR MOLINA: Pardon the interruption for a moment -6 MS. PERREIRA: Uh-huh.
7 CHAIR MOLINA: -- we were just told Mr. Miskae was
8

originally on his way, and I guess now he's again on

9

his way.

10 MS. PERREIRA: Good.
11 CHAIR MOLINA: They thought -- they assumed he was down
12

here; and so, hopefully he'll be in here -

13 MS. PERREIRA: Yeah, I thought that was an important item,
14
15

that's why.
Okay. So, No. 2.

16 CHAIR MOLINA: (Inaudible) -- yeah, we can go to No. 2.
17 MS. PERREIRA: "To ensure timely notification to community
18

to allow input prior to site location approval."

19 CHAIR MOLINA: To allow prior site location approval.
20 MS. PERREIRA: To allow -- yeah, that's fine.
21 CHAIR MOLINA: Okay. Sorry. Mr. McLaughlin?
22 MR. McLAUGHLIN: Oh, no problem. I guess I'm still trying
23

to back up a little bit to make sure that we're

24

stating these as large policy goals, overarching,

25

and that they're consistent with the vision
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statement.

2

And I think we're doing a good job.

I think when we -- though, for No. 2, being

3

specific to site location approval might be, in a

4

way, too narrow because a big chunk of that is

5

accomplished in the proposed ordinance.

6

maybe it would be -- a consistent extension of the

7

concept to say -- to allow for input prior to

8

development of communications infrastructure.

9

MS. PERREIRA:

10

MR. McLAUGHLIN:

11

MS. PERREIRA:

12

MR. McLAUGHLIN:

13

MS. PERREIRA:

14

MR. McLAUGHLIN:

I think

Can't we say "and site location approval"?
Well -- and the -"And site location approval"?
Yeah.
Yeah?
In my mind, that would incorporate

15

antenna siting locations, potential conduits or

16

landings for fiber trenching, you know -- even

17

though we're not -- we're not able to --

18

MS. PERREIRA:

19

MR. McLAUGHLIN:

Yeah, yeah, yeah.
-- immediately address, in ordinance

20

form, rights-of-way issues, I think what a lot of

21

this vision --

22

MS. PERREIRA:

23

MR. McLAUGHLIN:

24
25

Yeah, yeah, yeah.
-- or policy goals are pointing to is

those other related developments.
MS. PERREIRA:

And I appreciate that because you're
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4 MR. McLAUGHLIN: So, you want to add "including antenna
5

site locations"?

6 MS. PERREIRA: Or -- including or -- and some of the
things you said. I think that makes it real clear
for them, and it's very understandable what they
9
10

going to be informed of. So, I don't know if you
want to add or, i.e., you know, rights-of-way --

11 MR. McLAUGHLIN: No, I think it's incorporated when you
12

say communications infrastructure. I think -- I

13

mean, I do have a couple other suggestions that

14

might point to that.

15 MS. PERREIRA: Yeah, but I think -- I think this will be
16

very meaningful to community when we have this --

17

you know, this resolution out there and everything

18

that they had some sort of a voice in this process

19

that we try to represent the concerns and needs of

20

not only the industry, which we want to encourage,

21

but also the community that, you know, feels

22

sometimes powerless and that their voice is not

23

included and that this is in black and white.

24 CHAIR MOLINA: This gives a somewhat --

25 MS. PERREIRA: Yeah.
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a balance --

2 MS. PERREIRA: But thank you for the strengthening of
3

that.

4 CHAIR MOLINA: Okay. Any other -- Mr. McLaughlin?
5 MR. McLAUGHLIN: On No. 3, I have a suggestion to -- I
6

guess it's not just -- in my mind, that comment is

7

not just about educating about the issues. It's

8

about involving the community in the implementation

9

of the benefits.

10

So, I wanted to suggest that we reword it to

11

be -- and I'll read the whole thing as I have it

12

written; and then I'll just try to track Shannon.

13

"To ensure community is educated on the issues and

14

opportunities, and involved with the implementation

15

of benefits derived from franchise agreements,"

16

which is pretty soft language; but the concept is,

17

so, they've been educated and informed of the

18

opportunities. How are they involved? We want --

19

as we implement the benefits from franchise

20

agreement, not -- and maybe we need to rephrase the

21

whole benefits and franchise agreements.

22
23
24

Do you want to say the benefits of
communications infrastructure development?
?: Uh-huh.

25 MR. McLAUGHLIN: Really, because we don't want to be so
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narrow.
?: Yeah.

3 MR. McLAUGHLIN: Okay. So, it's the benefits derived from
4

development of communications infrastructure.

5 CHAIR MOLINA: (Inaudible) communications.
6 MR. McLAUGHLIN: Development of communications -- you're
7

going to say communications infrastructure over and

8

over and over. Sorry.

9 VICE-CHAIR SKOG: And take out the -10 CHAIR MOLINA: Franchise agreement.
11 VICE-CHAIR SKOG: Take out the last two words, yeah.
12 MR. McLAUGHLIN: Yeah, the franchise agreement piece is
13

implied and it's incorporated in the next comment

14

that says we want to be represented at the DCCA and

15

the PUC. So, we didn't need to just narrow it to

16

just that.

17 MS. PERREIRA: Can we see 2 again, please?
18 CHAIR MOLINA: Later on we can clean up the language to
19

tighten it up a little bit, too.

20 MR. McLAUGHLIN: Oh, good. I was going to ask you about
21

that --

22 CHAIR MOLINA: Yeah, we can -23 MR. McLAUGHLIN: -- discretion. I mean, I think that
24

we -- personally -- and I think maybe I sense that

25

the others -- there's a great level of confidence in

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

S-CI 5/31/02

107

1

the staff, understanding and having gone through all

2

of this, to tweak and adjust the language.

3
4

I do want to address maybe a couple of the
points further down.

5 CHAIR MOLINA: Uh-huh.
6 MR. McLAUGHLIN: I think that maybe Nos. 5 and 7 we
7

could -- I'm trying to think of how to incorp -- how

8

we could encapsulate them.

9

And I look back to some of the original

10

assignment the Subcommittee had, and it was about --

11

you know, and -- so, bear with me while I try to

12

fiddle through this but, to me, it had to do with

13

if you sort of combined those two, No. 5 and No.

14

7,

it's about implementing, you know, the County's role

15

in a way that maximizes the public benefits and

16

minimizes the neg -- the potential impacts. So, I'm

17

wondering if we couldn't just sort of re -- make a

18

general restatement that -- and now I'll try to do

19

that.

20 VICE-CHAIR SKOG: That combines it
21 MS. PERREIRA: Uh-huh.
22 MR. McLAUGHLIN: Appropriate body -- 5 kind of says that
23

there will be permits and approvals, so, basically

24

that the Council is involved. And No. 7 says that

25

there's a particular encouragement for using County
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properties.
I think we incorporated that detail in the

3

ordinance that we could already, but I think the

4

concept is we want to maximize -- I mean -- so,

5

let's just say, to maximize public benefits and

6

minimize negative impacts of development of the

7

communications infrastructure. And, in my mind,

8

that encapsulates really 5 and 7, what they were

9

trying to accomplish in more specificity.

10

And then collocation becomes a natural

11

example of that because that's still, to me, a

12

pol -- as a policy matter big enough to be its own

13

separate thing.

14 CHAIR MOLINA: You say we could still leave No. 6 in
15

there, right, too?

16 MR. McLAUGHLIN: Yes.
17 CHAIR MOLINA: I mean, rather than implementing -18 MR. McLAUGHLIN: Exactly. I think No. 6 should stay.
19 MS. PERREIRA: Should stay, yeah.
20 MR. McLAUGHLIN: I don't know. Did we lose something
21
22

important in No. 7 by encapsulating it that way?
MS. PERREIRA: Yeah, that's what

I wanted to --

23 MR. McLAUGHLIN: I just said maximize public benefits.
24 MS. PERREIRA: Shannon, if we can go back to that 5 the
25

way he said it and then we can look at 7 before we
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wipe out 7.

2 CHAIR MOLINA: Okay. Oh, okay. We have the Planning
3

Director on the phone right now. So -- you know

4

what we'll do, let's take a brief recess subject to

5

the call of the Chair. (Gavel.)

6

RECESS: ? a.m.

7

RECONVENE: ? a.m.

8 CHAIR MOLINA: (Gavel.) So, Ms. Perreira, you had a
9

comment, suggestion?

10 MS. PERREIRA: Yeah, I wanted to be able to read what 5
11

ended up and see if we lost anything in 7 before she

12

wiped out 7.

13 CHAIR MOLINA: Can I go ahead and retrieve, I guess, the
14

original No. 7? Is that what you wanted?

15 MR. McLAUGHLIN: Yeah, it's still there.
16 MS. PERREIRA: It's still there.
17 CHAIR MOLINA: Okay.
18 MS. PERREIRA: Try wait now. I need to see 5 again,
19

please. Okay. And then let's look at 7 again. I

20

don't know. I think you want to put -- leave some

21

of the language that's in 7 -- attach it maybe to 5.

22 MR. McLAUGHLIN: You want to say, like, by encouraging?
23 MS. PERREIRA: By encouraging, uh-huh.
24 MR. McLAUGHLIN: So that would be the way to accomplish
25

the maximizing public benefits?
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MS. PERREIRA: Uh-huh.
2 MR. McLAUGHLIN: And minimize negative impacts by
3

encouraging location in County rights-of-way?

4 MS. PERREIRA: Uh-huh. Yeah. Yeah, yeah, yeah, I like
5

that. That's good.

6 MR. GARNEAU: Well, Mr. Chair -7 CHAIR MOLINA: Infrastructure by encouraging location -okay. Mr. Garneau?
9 MR. GARNEAU: I was going to say that last part as a means
10

to generate revenue, that one might -- that's not as

11

much a policy statement, is it? I mean, I think

12

it -- if you go to the -- where Ms. Perreira added

13

the last part, County rights-of-way or on County

14

facilities, period, the other thing just logically

15

will follow in the ordinance in terms of

16

providing -- I'll have to figure out how to do the

17

(inaudible).

18 MS. PERREIRA: That's good, uh-huh.
19 MR. GARNEAU: And I also wanted to say, if I -- if you
20

don't mind, when I went through -- I was confused

21

about collocation, how you spell it. It's actually

22

spelled C-0-L-L-0-C-A-T-I-0-N.

23

I saw it in so many places spelled that way,

24

and that looked so odd to me. I had always thought

25

it was a hyphenated word, but I guess the consensus
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1

is that it's C-O-L-L. So, I think we should spell

2

it that way because --

3 MR. McLAUGHLIN: Is it in any dictionary?
4 MR. GARNEAU: It actually -- collocation spelled that way
5

is in Webster's Dictionary, yeah, so -- and the

6

hyphenated version is not, so --

7 MS. PERREIRA: I learned something today.
8 VICE-CHAIR SKOG: Mr. Chair.
9 CHAIR MOLINA: Okay. Ms. Skog?
10 VICE-CHAIR SKOG: My concern with the wording of No. 5 is
11

that it sounds like -- in terms of the maximize

12

public benefits side, minimize negative -- that

13

we're limiting that to encouraging location on

14

rights-of-way. And, so, if we're going to keep that

15

phrase in there, I'd rather include it as an example

16

of how one might maximize benefits rather than

17

limiting it to that because right now the way it's

18

worded it limits it to the rights-of-way and

19

location on County facilities.

20 MR. McLAUGHLIN: (Inaudible) parenthetical after
21

infrastructure, say, for example, bond -- or you

22

know.

23 MS. PERREIRA: For example.
24 MR. McLAUGHLIN: I.e., encouraging -25 VICE-CHAIR SKOG: I.e. would be good, yeah -- or e.
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e.g. would be better because that -- yeah.

2 MR. McLAUGHLIN: For example -- there you go.
3 VICE-CHAIR SKOG: Yeah, yeah. Yeah, that's good.
4 CHAIR MOLINA: The power of semantics.
5 MS. PERREIRA: So, No. 8 becomes No. 7?
6 MR. McLAUGHLIN: Yeah, 7 instead of -7 MS. PERREIRA: And 9 becomes 8?
8 CHAIR MOLINA: Members, we have, from the Planning
9
10

Department, Mr. Miskae at your perusal. I believe
it was -- Jocelyn, you had --

11 MS. PERREIRA: It wasn't my question. It was somebody
12

else's question, but I remembered somebody said

13

that --

14 CHAIR MOLINA: Somebody -15 MS. PERREIRA: -- they wanted to find -- I think it was -16

may have been Councilmember Hokama --

17 CHAIR MOLINA: Oh, it might have been Riki.
18 MS. PERREIRA: -- that he wanted to know -- I guess he had
19

a question for Mr. Hanzawa, and then Mr. Hanzawa

20

made a comment that triggered the need to have a --

21 CHAIR MOLINA: Someone from Planning.
22 MS. PERREIRA: -- an opinion from Mr. Miskae.
23 VICE-CHAIR SKOG: It was -- Mr. Chair? Oh, yeah.
24 CHAIR MOLINA: Do you remember what it was?
25 VICE-CHAIR SKOG: Conservation rights.
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1 MR. McLAUGHLIN: Oh, yeah, yeah, conservation district.
2 CHAIR MOLINA: Okay. I was reminded the question was
3

whether the County had the right to comment on

4

dishes or antennas on conservation land; and we were

5

wond -- we wanted to get a statement from the

6

Planning Department on that, Mr. Miskae. Can you

7

comment on that?

8 MR. MISKAE: Seat up here or -9 CHAIR MOLINA: The lectern -- podium.
10 MR. MISKAE: I guess I can use the (inaudible).
11

The question is as to whether or not the

12

County can comment on applications for antennas on

13

conservation land?

14 CHAIR MOLINA: Right. What had happened was there's
15

this -- the issue of dishes and antennas on Lanai.

16

And as more private companies start putting in their

17

dishes and antennas and if it starts to interfere

18

with emergency communications, being that the --

19

it's on State land, what can the County -- what is

20

the County's jurisdiction as far as stepping in?

21

What can the County do, in other words?

22 MR. MISKAE: If -23 CHAIR MOLINA: If this has an impact on the County radio
24

system?

25 MR. MISKAE: If the lands are designated conservation
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1

under Chapter 205 HRS, the permit authority is the

2

Department of Land and Natural Resources.

3

The County certainly would have the ability

4

to comment. We could certainly ask that particular

5

agency to supply us with details, locations, that
sort of thing, so that we could refer it to the

7

Department of Police to ensure whether or not it was

8

going to have any effect.

9

In terms of any kind of final authority, we

10

would not have that final authority; but I'm

11

reasonably certain we could work with the Department

12

of Land and Natural Resources for any such

13

application within the State Conservation District.

14 CHAIR MOLINA: Okay. Ms. Skog?
15 VICE-CHAIR SKOG: Mr. Chair, but is the County notified of
16

a request from a private sector provider, let's say,

17

to be on DLNR land or do you -- are you made aware

18

of it by -- on a regular basis by DLNR?

19 MR. MISKAE: I'm not aware that every action that happens
20

on a State Conservation District, you know, would be

21

referred to the County of Maui.

22

The State has, I believe -- and Mr. Hanzawa

23

could probably confirm this -- the State has by, I

24

guess, simply courtesy asked individuals wishing to

25

construct any structures within a State Conservation
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1

District to get a County permit; but I don't even

2

think that's necessary. Just by courtesy they've

3

done that, but I'm not sure that they do it in every

4

situation.

5

So, in the case of these kinds of facilities,
we could certainly ensure that they would refer such

7

applications to us for comment. That isn't a

8

problem.

9 CHAIR MOLINA: Mr. Hanzawa, any comments?
10 MR. HANZAWA: Mr. Miskae is correct. And I believe that
11

we have not seen many of these actions by the State

12

on conservation lands because we have -- you know,

13

it's news to me that all these antennas are on the

14

ridges of Lanai. I have seen occasionally -- you

15

know, very occasionally, a request through DLNR for

16

comment or even for a processing of a building

17

permit for, say, a residence on conservation lands;

18

but that's about it.

19 CHAIR MOLINA: Thank you. Are there any other questions
20

for Mr. Miskae at this time? Okay. Mr. McLaughlin

21

followed by Ms. Perreira.

22 MR. McLAUGHLIN: Well, actually I wanted to ask him on
23

another point. So, if you want to follow up --

24 MS. PERREIRA: Okay. Well, I just wanted to say thank
25

you, Mr. Miskae
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1 CHAIR MOLINA: I'm sorry. Ms. Perreira, can you use your
2

mic?

3 MS. PERREIRA: Thank you, Mr. Miskae, for coming because
just what Howard says illustrates the point that
5

they -- he wasn't even aware that they had more of

6

these towers.

7

And I know sometimes it's -- it's the

8

relationship that's all important. So, I -- under

9

Item No. 4 when we're talking about a County liaison

10

to represent the County's position -- we have over

11

there "Director of Public Works." Maybe we should

12

put slash planning, director of planning; and then

13

under where we have "public agencies," then we

14

should put, for example, DCCA and the PUC. Maybe we

15

should have DCCA, the PUC and DLNR.

16 MR. MISKAE: Or in the case BLNR, Board of Land and
17

Natural Resources.

18 MS. PERREIRA: Oh, okay. Thank you. BLNR. Okay.
19 CHAIR MOLINA: Okay. Mr. McLaughlin.
20 MR. McLAUGHLIN: Thanks for coming back up, Brian.
21 MR. MISKAE: Over and up.
22 MR. McLAUGHLIN: Yeah -- oh, yeah, there you go. Yeah,
23

down -- you were up -- wherever. Anyway, I forget

24

where you are now.

25

The last item that we haven't quite revised
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1

on our policy goals -- what we're doing right now is

2

drafting a resolution for the Council to consider to

3

adopt a vision statement and policy goals in this

4

area, and one of the -- and the last one that we're

5

rewording right now would affect planning.

6

guess the -- my -- No. 9 -- my suggestion is that

7

we -- we've been rewording it from originally what

8

were concerns into policy goal statements. So, I

And I

guess it's No. 8.
10 VICE-CHAIR SKOG: No. 8, yeah.
11 MR. McLAUGHLIN: I guess it's No. 8 on the current model.
12

So, what I'm suggesting is that we reword it so it

13

would say to incorporate communications

14

infrastructure in the general plan for Maui County.

15

And as the long-range planning guy, does that

16

make sense as a policy goal or is there a better way

17

to

18

communications infrastructure incorporated in the

19

general plan.

20

I mean, the -- so, the policy goal is we want

So, you could lose all the rest of that

21

language, Shannon, if my proposal flies. So, it

22

will be to incorporate communications infrastructure

23

in the general plan.

24 MR. MISKAE: Did you want me to comment, Mr. Chairman?
25 CHAIR MOLINA: Go ahead.
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1 MR. MISKAE: The general plan, you know, by its very
2

nature, is a set of broad policy statements. You

3

should probably try and stay away from anything

4

specific in a general plan.

5

As some of you know already, the department

6

is going to be introducing -- enabling legislation

7

that will insert a regional plan in between the

8

general plan and community plans. The regional plan

9

is designed to look at regional issues, this

10

probably being one of them.

11
12

So, if you were to use maybe the word -after general plan, maybe general plan process --

13 MR. McLAUGHLIN: Okay.
14 MR. MISKAE: -- in the general plan process, that would
15

certainly cover it very, very well; and we would

16

ensure that it would be put into the process then.

17

But putting it into the general plan might

18

not be the appropriate language because that's maybe

19

not where you want it.

20 MR. McLAUGHLIN: Okay. Thank you very much. I think
21

it

22

No. 8, but I -- it looks good to me now.

I hope other people like the rewording of

23 CHAIR MOLINA: Okay. Any other comments or questions for
24

Mr. Miskae at this time? If not, thank you very

25

much, Mr. Miskae, for your time.
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1 VICE-CHAIR SKOG: Thank you.
2 MR. MISKAE: Thank you. I'll look forward to your policy
3

statements.

4 CHAIR MOLINA: Okay. All righty, members, any other items
5

we need to address regarding your resolution?

6 VICE-CHAIR SKOG: We have 8 items right now because we
7

incorporated 5 and 7, right?

8

MS. PERREIRA: We have 9 because we added one.

9

?: Yeah -- you cut 7.

10 VICE-CHAIR SKOG: We deleted 8. So, we should be at 8
11

now.

12 MS. PERREIRA: Oh.
13

?: 8 total, right?

14 VICE-CHAIR SKOG: Total, right.
15 CHAIR MOLINA: Okay. Any other comments, suggestions?
16

Okay. Seeing none, any -- I believe we've reached

17

the end; and so, at this point we have the draft

18

ordinance ready to be referred with the

19

recommendations to the standing Committee as well as

20

the reso -- proposed resolution that's going to be

21

drawn up by staff and vision state --

22 VICE-CHAIR SKOG: Mr. Chair.
23 CHAIR MOLINA: Go ahead.
24 VICE-CHAIR SKOG: I just really had more of a housekeeping
25

thing.
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1 CHAIR MOLINA: Okay.
2 VICE-CHAIR SKOG: I notice in the ordinance that the Maui
3

Research and Technology Park is referred to as the

4

Kihei Research and Technology Park and the official

5

name is the Maui Research and Technology Park.
Now, I don't know if there's something in the

7

ordinance that called it something else because I

8

remember when we were developing that ordinance,

9

there might have been -- it might have been at one

10

time called the Kihei Research and Technology Park

11

but --

12 MS. PERREIRA: Yeah, that -- I saw that, yeah, you're
13

right.

14 MR. McLAUGHLIN: You don't want to rename it?
15 MS. PERREIRA: It started out as that. That's why it's in
16

some people's heads.

17 MR. McLAUGHLIN: The Maui is a better one.
18 CHAIR MOLINA: Okay. Has that change been noted? Is
19

there a -- Mr. Garneau, is that appropriate to --

20 MR. GARNEAU: I can tell you that when -- all I did was
21

take what's in the code. So, that's how it' s

22

written in the code right now. So, you know,

23

they --

24. MR. McLAUGHLIN: You better get the code changed.
25 MR. GARNEAU: Right.
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1 VICE-CHAIR SKOG: We need no such thing. No, I'm teasing.
2 MR. GARNEAU: No, no, no. That's how it appears in the
3

code. So, I don't have any problem with changing

4

it; but it -- if you look in the -- I was trying to

5

find my summary list.

6 VICE-CHAIR SKOG: On which page?
7 MR. GARNEAU: Well, I was looking at Exhibit J, which is
8

a -- is a summary list which is actually -- the Maui

9

County Code, it -- you know, because it evolves over

10

time, the designated districts are 19.06.010; and

11

I -- looking down at those designated districts

12

right now, the Maui Research and Technology isn't

13

even listed. Although, we do know -- I think I

14

included --

15 VICE-CHAIR SKOG: It's on Page 9.
16 MR. GARNEAU: Right, because it's elsewhere. At 19.33.020
17

it's called Kihei Research and Technology Park.

18

Although, interestingly enough it doesn't appear in

19

the designated districts under 19.060.10.

20

There may be some of the -- a lot of these

21

little housekeeping things that need to be done

22

within the zoning ordinance because that's what

23

happens over time. Things -- names of things change

24

or they -- one section will get amended without

25

another one, so -- but all I did was take the 1933
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1

020, which sets forth a district Kihei Research and

2

Technology Park. We may want to recommend that the

3

new ordinance use the correct language; but then

4

this other section probably should be amended, too.

5 MS. PERREIRA: What page was that on, Jeanne?
6 VICE-CHAIR SKOG: Page 9 in the section on the -- that
7

describes all the different districts. Mr. Garneau,

8

what section was that again?

9 MR. GARNEAU: Oh, the one that describes the districts
10

doesn't include Kihei and re -- that section, on

11

Page 1 of Exhibit J, 19.060.10, doesn't even list --

12 VICE-CHAIR SKOG: In the summary it doesn't, but in the
13

subsequent pages --

14 MR. GARNEAU: Right.
15 VICE-CHAIR SKOG: -- on Page 9 it
16 MR. GARNEAU: Right.
17 VICE-CHAIR SKOG: -- yeah.
18 MR. GARNEAU: And on Page 9 that's another Maui County
19

Code section. All this is is a listing of the Maui

20

County Code section and then at the back I made a

21

chart.

22

The chart is something I developed just so we

23

can see what exists now within the code, but all I'm

24

saying is that the reason I put in Kihei Research

25

and Technology Park in the new ordinance is because
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1

that's what the current code reflects. So, maybe we

2

just want to make a note on that and correct it in

3

the -- before it gets final. 43 --

4 VICE-CHAIR SKOG: It's on Page 12-2 in your chart. It
5

says Kihei R&T.

6 MR. GARNEAU: Right.
7 CHAIR MOLINA: Page 9, Page 12.
8 MR. GARNEAU: But it -- the reason it says that is because
9

that's what the Maui Planning Code currently --

10 VICE-CHAIR SKOG: Right.
11 MR. GARNEAU: -- designates it as.
12 MR. McLAUGHLIN: So, Jeanne has to get the code changed
13

then.

14 MR. GARNEAU: Well, no, we can -- you can always change
15

sections. Since there's an ordinance going to be

16

passed, to the extent we recognize these

17

housekeeping matters, we should fix them at the same

18

time.

19 MR. McLAUGHLIN: Okay.
20 VICE-CHAIR SKOG: Thank you.
21 MR. GARNEAU: So, it's good to know it.
22 CHAIR MOLINA: Okay. Any other housekeeping -23

Mr. McLaughlin?

24 MR. McLAUGHLIN: Actually I'm not sure where this fits in.
25

So, I just want to offer this suggestion to the
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Chair.

2

Since the resolution is -- would be for

3

the -- that we drafted today would recommend that

4

the County Administration take certain actions, I'm

5

not sure the appropriate way for the Subcommittee to

6

encourage the Council to take certain actions.

7

I think it's all implied in all the other

8

work that the Council is on board with all this

9

discussion but there's one particular point and that

10

is NACO, the National Association of Counties, the

11

County Council currently participates with NACO on a

12

national level in the Western Region of NACO and

13

also in the Hawaii State Association of Counties,

14

HSAC.

15

And, again, I'd like to incorporate somehow

16

in the Committee -- in the Subcommittee's report to

17

the Committee that this area, communications

18

infrastructure, is a very important area to be taken

19

up in those -- in that venue, in NACO and HSAC; that

20

County Council needs itself to be engaged in these

21

policy discussions at NACO and at HSAC.

22

So, I'm not sure the best place to put that

23

in our report because it's not -- neither part of

24

the reso nor part of the ordinance, maybe in the --

25

somewhere else in the report, that recommendation to
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1

your colleagues on the Council and Council itself

2

engage --

3
4

MS. PERREIRA: Why don't yot do it in other
recommendations?

5 CHAIR MOLINA: Let me ask, do you think we can work with
6

staff on that at the approp -- for the

7

appropriate --

8 MS. PERREIRA: Shannon, maybe someplace that you could -9

yeah, other recommendations, good.

10 CHAIR MOLINA: Yeah, for the Subcommittee's report. Okay.
11

County Council -- Shannon, you can (inaudible) --

12 MR. McLAUGHLIN: Yeah, you can say to continue
13

participating with NACO, HSAC, and other bodies

14

that, you know, are involved with communication

15

policy issues.

16 CHAIR MOLINA: Okay. Okay. Any other recommendations at
17
18

this point? Suggestions?
Okay. Hearing none, the Chair would like to

19

take a two-minute recess before we make our final

20

recommendations. (Gavel.)

21 RECESS: 11:21 a.m.
22 RECONVENE: 11:22 a.m.
23 CHAIR MOLINA: (Gavel.) Committee on Communications
24
25

Infrastructure is now back in session.
If there are no other comments or suggestions
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1

to the draft bill and the proposed resolution, at

2

this time the Chair would ask for a motion to

3

recommend that the draft bill and the list of

4

recommendations be transmitted to the Human Services

5

and Economic Development Committee for its

6

consideration.

7 MR. McLAUGHLIN: So moved.
8 CHAIR MOLINA: Okay.
9 VICE-CHAIR SKOG: Second.
10 CHAIR MOLINA: It's been moved by member McLaughlin and -11 VICE-CHAIR SKOG: Second.
12 CHAIR MOLINA: -- seconded by member Skog. Discussion,
13

members?

14 VICE-CHAIR SKOG: Mr. Chair?
15 CHAIR MOLINA: Ms. Skog?
16 VICE-CHAIR SKOG: I just want a clarification on what
17

actually gets sent on to the standing Committee.

18

The overview that Mr. Garneau prepared is really

19

excellent, and I'm making the assumption that that

20

carries forward because it really puts everything in

21

context in terms of the -- certainly in terms of the

22

ordinance. So, I just had a question about what

23

actually gets transmitted --

24 CHAIR MOLINA: Okay.
25 VICE-CHAIR SKOG: -- to the standing Committee.
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CHAIR MOLINA: It is my understanding all the

2

recommendations that we came up with, as well as the

3

draft bill, will go on to the standing Committee and

4

where the chairperson of the standing Committee will

5

then address it whenever he feels appropriate to the

6

four other members of the standing Committee.

7 VICE-CHAIR SKOG: So, will they get the initial -- yeah,
8

the memo from Mr. Garneau that was issued to you on

9

May 20 --

10 CHAIR MOLINA: (Inaudible) -- I believe everything -11

would that carry over? Okay. The way -- if that

12

would be the pleasure of the body, we can have that

13

transmitted.

14 VICE-CHAIR SKOG: I think that would be a very important
15

piece to be transmitted.

16 CHAIR MOLINA: Okay.
17 VICE-CHAIR SKOG: It's very, very informational; and I
18

think it would help the standing Committee that

19

are -- deal with the res -- the ordinance.

20 CHAIR MOLINA: Okay. To help clarify any points or
21

questions that they may have about the bill itself?

22 VICE-CHAIR SKOG: Right. I mean, that -- it lays out
23

where our limitations are and, you know, conversely

24

where our opportunities are in terms of the --

25

effecting action.
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1 CHAIR MOLINA: Okay.
2 VICE-CHAIR SKOG: So, we need to specify what goes
3

forward?

4 CHAIR MOLINA: Okay.
5 VICE-CHAIR SKOG: Is -- that's a question. Do we need to
6

specify any other documents beyond the

7

recommendations and the ordinance?
CHAIR MOLINA: Okay. Hang on. Let me -- brief recess.

9

(Gavel.)

10 RECESS: 11:47 a.m.
11 RECONVENE: 11:48 a.m.
12 CHAIR MOLINA: (Gavel.) -- Subcommittee is now back in
13

session. Okay. At this point, the intent of the

14

Subcommittee -- what we are referring is the

15

recommendations to the draft bill and a list of

16

recommendations.

17

In addition, if there's anything else that

18

the Subcommittee would want to have referred to the

19

standing Committee, we can do that. Of course, it

20

is up to the Chair -- the Chair of the Subcommittee

21

has the final say on what we want transmitted; but

22

at this point I'm hearing the recommendation from

23

the Corporation Counsel via letter dated -- the

24

document dated May 22nd, 2002 that, to be

25

transmitted over'to the stand ng Committee.
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Is there any other pertinent documents

1
2

that --

3 VICE-CHAIR SKOG: Well, didn't we have our own
4

recommendations to the draft bill that we took

5

before we went to this visioning that we worked on

6

before we got to the vision statement? We do.

7 MS. PERREIRA: Yes.
VICE-CHAIR SKOG: So, it's -9 CHAIR MOLINA: Yeah, that's going to be -10 VICE-CHAIR SKOG: Yeah. That's what I want to make clear,
11

that we're not just submitting -- I can't -- I'm

12

sorry. I cannot pronounce your name correctly.

13 CHAIR MOLINA: Garneau.
14 VICE-CHAIR SKOG: We're not just putting Greg's -- Greg's
15

comments, but we're also submitting what we worked

16

on earlier today to --

17 CHAIR MOLINA: Yes.
18 VICE-CHAIR SKOG: Okay. Good.
19 CHAIR MOLINA: Yeah, yeah.
20 VICE-CHAIR SKOG: Okay. That's all I wanted.
21 CHAIR MOLINA: Anything else that may be in your binders
22

that you feel is appropriate for the standing

23

Committee to review, we can do that. If there's

24

something that we missed here today, prior to the

25

standing Committee meeting on this item, we can hand
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1

it over -- transmit the documents to that standing

2

Committee.

3

as sending over -- along the way if we find

4

something else that is of relevance, we can do that.

5

Mr. McLaughlin?

6

MR. McLAUGHLIN:

So, what we may miss here today as far

I guess this happens when -- I mean, this

7

is the last -- this is the last day for the

8

Subcommittee.

9
10
11

CHAIR MOLINA:
MR. McLAUGHLIN:

Yes.
I'm understanding that our duties end

(inaudible) at close of today's meeting.

12

CHAIR MOLINA:

13

MR. McLAUGHLIN:

Uh-huh.
I guess I would like to just invite if

14

they -- the standing Committee to let us know when

15

they're taking these, issues up.

16

Subcommittee members would be -- the former

17

Subcommittee -- members of the former Subcommittee

18

would be inclined to be available to participate or

19

support the full Committee's work.

20

CHAIR MOLINA:

21

MR. McLAUGHLIN:

Maybe some of the

Okay.
So, I guess I just want to invite that

22

communication.

23

Committee back to the Subcommittee members, I think

24

maybe we -- I think we'd probably all appreciate

25

being informed of the progress of the proposals and

As it moves through the standing
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1

so forth.

2 CHAIR MOLINA: Sure. Okay. That -- when this meet -3

this issue is dealt with is strictly up to the

4

Chair, which is Councilmember Carroll; but we can --

5

we'll definitely have you on our proverbial mailing

6

list when that item does come up. And I think you

7

will serve as valuable resources if the Chair of the

8

Committee would want you to serve as a resource.

9 MR. McLAUGHLIN: And then, I guess, one last comment from
10

me -- and I think Jocelyn started the meeting off

11

with this same comment. And I don't know if you

12

have an idea, as Chair of the Subcommittee, but if

13

there's a way for us to make acknowledgment of the

14

amount of work that was put in by the staff on doing

15

the research.

16

I don't know if there -- if it's appropriate

17

for us to actually formalize that; but I do want to

18

express again my personal appreciation as someone

19

with some expertise in this area, understanding the

20

complexity both to you, as the Chair, my fellow

21

Subcommittee members and to the Administration. If

22

you look at the investment of resources that the

23

Administration put in, Corp. Counsel's office --

24 CHAIR MOLINA: Uh huh.
-

25 MR. McLAUGHLIN: -- participating in a national seminar on
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1

the regulation and litigation, the Public Works

2

Department being here and consistently supporting

3

us, Planning, Police -- I mean, I -- I guess I

4

it's up to you as you transmit, you know, how

5

much -- I mean, I want to see a press conference and

6

a press release.

7

I want to see Greg and Shannon's picture on
the front page of The Maui News; but I -- to me,

9
10

it's an exceptional sort of hidden amount of work
that went in to forming this.

11 CHAIR MOLINA: And I think the steps this Subcommittee has
12

taken towards this ordinance -- this is a -- I would

13

be -- I'll just say that this is somewhat

14

groundbreaking. I don't believe any other County at

15

this point has an ordinance that -- you know, what

16

we're looking at comparatively.

17

So -- and I know a lot of time and effort was

18

put into this by staff as well as Corporation

19

Counsel. So, needless to say, I would be open to

20

doing a press release or something.

21

Of course -- well, the final drafting of the

22

ordinance has -- still has to go through Human

23

Services and Economic Development Committee. So --

24

but as far as the appreciation of work, it should be

25

recognized, yes.
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1

Ms. Perreira?

2 MS. PERREIRA: Yeala But I'd also like to say that I
3

really think a press release is in order because,

4

after all, the Chair himself is responsible for

5

bringing it to full Council. And it is, you know,

6

groundbreaking kind of an initiative, and I think it

7

is appropriate that we let the people know --

8 CHAIR MOLINA: Sure.
9 MS. PERREIRA: -- that this is happening and that it will
10

be coming to the standing Committee and they are

11

invited to participate as well.

12

SO, I mean, credit has to be -- credit should

13

be raise -- given also to the Chair for taking on

14

this initiative, especially in light of the fact

15

that the problematic cell tower happened to be in

16

his district. It was a really hot potato. I want

17

to say that it --

18 MR. McLAUGHLIN: Can we hang a banner on that cell tower?
19 MS. PERREIRA: And then, yeah, the last thing is, Shannon,
20

we'll get copies of all this you're going to send to

21

us, right?

22 MS. ALUETA: Uh-huh.
23 CHAIR MOLINA: Okay. All right. Without -- Ms. Skog?
24 VICE CHAIR SKOG: M . Chair, I want to also commend you
-

25

in -- you know, in spite of a really demanding
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1

schedule for recognizing the importance of this --

2

not just in terms of cell towers but just really
looking at it more comprehensively and looking at a

4

broader policy statement approach at dealing with
this.
I -- you know, I know initially you had some

7

concerns about your time; and I really appreciate

8

it -- you know, having worked with the technology

9

aspects of our community, your taking the time to,

10

you know, deal with this and chair the Committee.

11

And I really want to commend the staff. I

12

mean, the work that culminated and was presented

13

today was just incredible; and it was very, very

14

helpful in our coming up with, I think, a really

15

effective start headed -- heading into the standing

16

Committee's work.

17

And I also want to commend my colleagues.

18

It's been a real -- really great experience; and I

19

think we represented a diverse set of viewpoints

20

which, you know, made for a much stronger outcome.

21 CHAIR MOLINA: All right. Thank you. And the Chair also
22

expresses his deep, deep appreciation for all of you

23

Subcommittee members, Mr. McLaughlin, Ms. Perreira,

24

and you, Ms. Skog and, though she's not here,

25

Ms. Sabas and also Councilmember Hokama for, you
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1

know, sacrificing a lot of your time to delve into
this very important issue.

2

So, it goes without saying I'm really

3

appreciative of your efforts in drafting this and as

4

5

well as staff and Corporation Counsel, our fine

6

resource personnel from the Police Department and

7

public works, Mr. Hanzawa and Captain Amaral.

8

So, with all that being said, the Chair again

9

is -- I believe we do have a motion on the floor.

10

Actually we are in discussion.

11

I got caught up in all the wonderful comments

12

and everything else. So, at this point, is there

13

any other discussion on the matter? Okay. Hearing

14

none, all those in favor say "aye."

15 MEMBERS: Aye.
16 CHAIR MOLINA: All those opposed? Thank you. The Chair
17

will mark this motion unanimous.

18
19
20
21

.

22
23
24
25
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1

VOTE: AYES:

2
3
4
5
6

NOES:
ABSTAIN:
ABSENT:
EXC.:

Subcommittee members McLaughlin,
Perreira, Vice-Chair Skog, and
Chair Molina.
None.
None.
None.
Subcommittee member Babas.

MOTION CARRIED.
Recommending TRANSMITTAL of: (1) draft
bill entitled "A BILL FOR AN ORDINANCE
AMENDING CHAPTER 16.26 AND TITLE 19,
MAUI COUNTY CODE, RELATING TO
TELECOMMUNICATIONS FACILITIES"; and (2)
list of recommendations to the Human
Services and Economic Development
Committee by Committee Report.

ACTION:

7
8
9
10

11 CHAIR MOLINA: So, again, this will go on to the standing
12

Committee, the Human Services and Economic

13

Development Committee, which is chaired by

14

Councilmember Carroll.

15

And this matter, from my understanding, will

16

be looked at as soon as possible since there is a

17

timetable that we are working with. So, we can get

18

this matter dealt with and have a very solid

19

ordinance put forth throughout the -- in the

20

community. So, we can get this matter settled so we

21

don't have any more future issues such as that of

22

the Sprint tower.

23

Mr. McLaughlin?

24 MR. McLAUGHLIN: You mean, staff -- the work is not done
25

yet then?
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1 CHAIR MOLINA: Yeah. This is not done. (Inaudible).
2 MR. McLAUGHLIN: (Inaudible) set them up for the next
round.

3

4 CHAIR MOLINA: But, again -- Mr. Garneau?
5 MR. GARNEAU: I was just going to say that -- a point of
6

clarification for you -- the motion that was just

7

passed only related to the ordinance and the

8

recommendations. So, you still have a --

9 CHAIR MOLINA: Oh, the resolution.
10 MR. GARNEAU: -- proposed resolution.
11 CHAIR MOLINA: That's right. Okay. Okay.
12 MR. GARNEAU: That wasn't included, I believe.
13 VICE-CHAIR SKOG: I was assuming that the -- Mr. Chair,
14

I'm sorry. I was assuming the reso was part of the

15

recommendation.

16 CHAIR MOLINA: I think we did state in your initial -17

(inaudible). Oh -- and okay. Now, we have one more

18

thing we have to get --

19

?:

(Inaudible).

20 CHAIR MOLINA: It is included. Okay. So, everything's
21

all encompassed including the additional

22

recommendations.

23 MR. GARNEAU: That's all I wanted, just to clarify; and
24

it -- so, we're all set with all -- having the work

25

that's been -- (inaudible).
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CHAIR MOLINA: It was good that you asked these questions

2

to make sure that we have all our bases covered

3

here. So -- okay. Are there any other final

4

comments, suggestions?

5 MS. PERREIRA: One, one -6 CHAIR MOLINA: Ms. Perreira?
7 MS. PERREIRA: -- one request.
8 CHAIR MOLINA: Okay.
9 MS. PERREIRA: And I think I may -- I hope -- I think I'm
10

speaking for the Committee members. There's been a

11

lot of effort, as you know, put in; and I believe

12

some of us, if not all of us, would like to retain

13

our binder so that if we're called upon to, you

14

know, give an opinion, that we don't have to take

15

any additional time to come and research, and make

16

copies and so on and so forth.

17 CHAIR MOLINA: Okay. Let me ask -- Ms. Alueta, is that
18

possible?

19 MS. ALUETA: Thank you, Mr. Chair. I just want to note
20

that everything that's in your binder has already

21

been sent to you or is on its way to you. So, you

22

have a copy in your offices, right, somewhere.

23

But if you would like to have your copies

24

here, you can get them but not until this whole

25

matter has been shifted over to the standing
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1

Committee because we have a report to finish. And

2

we need to have these available and -- you know, our

3

internal things; but if you are interested, just

4

contact me. And after it gets to the standing

5

Committee level, I can make sure you get it.

6

MS. PERREIRA: Thank you.

7 CHAIR MOLINA: Okay. Any announcements? Seeing none,
8

thank you, everyone, again for all of your efforts

9

for this Subcommittee; and this meeting is

10

adjourned. (Gavel.)

11
12 ADJOURN: 11:59 a.m.
13
14
15
16
17
18
19
20
21
22
23
24
25
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3
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5
6
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7

Reporter for the State of Hawaii, hereby certify

8

that the proceedings were taken down by me in

9
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10

typewritten form under my supervision; that the

11
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12
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13

in the foregoing matter.

14
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15
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