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16

CHAIR TAVARES:

(Gavel).

will the Energy and Economic

17

Development Committee please come to order.

18

is September 27th.

19

EED-5(2) , the County of Maui Energy Programs, and

20

Model Energy Code specifically.

21

Today

Our meeting agenda item is

At this time we'll have roll call.

The

22

Vice-Chair Danny Mateo is present, along with

23

Committee Members Robert Carroll, Riki Hokama, and

24

Dain Kane.

25

everybody present and accounted for.

Thank you all for being here.

We have

We also have
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1

our Analyst for the Committee, our Legislative

2

Analyst, Lance Taguchi, and our Legal Analyst, David

3

Raatz, along with our Secretary, Tammy Frias.
Ladies and Gentlemen, do we have anyone

4
5

signed up to testify?

6

MS. FRIAS:

No, Madam Chair.

7

CHAIR TAVARES:

Anyone in the audience wish to testify at

8

this point?

9

walking over and wishing to testify, we'll hold it

10
11

Okay, seeing that there is no one

open for a little while longer.
ITEM NO. 5(2):

COUNTY OF MAUl ENERGY PROGRAMS (MODEL
ENERGY CODE) (C.C. No. 03-135)

12
Before you, Committee, is the Model Energy

13
14

Code.

And my copy's missing.

15

are taking up today, Members, is the Model Energy

16

Code as has been transmitted through the memo of

17

September 21st from Deputy Corporation Counsel Cindy

18

Young.

19

J.D. Kim here with us should we need his services.

20

We also have Kal Kobayashi, the Energy Coordinator

21

for the County of Maui.

22

from the Public Works Department.

What we

We also have the Deputy Corporation Counsel

23

MR. NAKAO:

24

CHAIR TAVARES:

25

Thank you.

We also have Milton Arakawa
And--

Greg Nakao.
Greg.

Greg Nakao, yes, I'm sorry.

thought his name was something else.

I

Greg, thank
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4

you very much for being here.

2

So, Members, on that -- that's the action

3

that we'll be looking at doing today, is on that

4

memo.

5

you will notice that the first section -- in fact

6

the first 22 pages is repealing the existing Code

7

and replacing it with the Hawaii Model Energy Code,

8

which is this document that's in your binder, except

9

it doesn't have a green cover, and the amendments to

And if you have that memo in front of you,

10

that Code as stated from page 22 on in the memo.

11

are not -- excuse me.

12

discussing anything having to do with the solar

13

addendum that was transmitted also.

14

transmitted by the Public Works Department on

15

September 16th.

16

We

We're not going to be

It was

My intention, Members, is to try to pass this

17

out of Committee as is, and in the next term to

18

really have a full discussion about other issues

19

relating to what might be included in a Model Energy

20

Code, such as solar water heating and high

21

performance windows and other things, wall

22

insulation, and those and the like.

23

today is merely to adopt the Code and these

24

amendments that were proposed by the Public Works

25

Department.
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1

At this time, Members, do you want to have

2

questions or have the Department's comment first?

3

Mr. Mateo.

4

VICE-CHAIR MATEO:

Thank you, Chairman.

I guess this

5

would be in reference to the September 21st memo

6

from the Energy Coordinator, Mr. Kobayashi.

7

was -- there were one, two, three -- there were

8

five -- four areas of concern that he had made

9

reference to, starting from the front of the letter

10

to the back, and if you can just provide clarity on

11

the specifics as to how you came up with these four

12

initial items.

There

13

MR. KOBAYASHI:

Yes.

14

CHAIR TAVARES:

Mr. Kobayashi, thank you.

15

MR. KOBAYASHI:

Good morning, Madam Chair and Members of

16

the Committee.

17

the first item.

18

section of purpose in the Energy Code to identify

19

the public welfare purpose or purposes."

20

review of the Energy Code, looking at the documents

21

prepared by the DBEDT, as well as the legislative

22

record on this, the State legislative record, I

23

could find no stated public purpose for the Code.

24
25

We'll go down the line starting with
The item states,

"Consider adding a

In my

I believe that it's important thing to do to
identify the public purpose, because Hawaii's
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1

different than the mainland.

In the mainland people

2

can actually die from poorly constructed buildings.

3

It can get too hot or too cold.

4

people did not have enough money for electricity

5

bills, it created a lot of problems, so it was

6

clearly related to the health and safety provisions

7

of Energy Codes, of Building Codes, I should say, of

8

which the Energy Code is a subset of the Building

9

Codes.

On the mainland

And in Hawaii we've always suggested we're

10

different than the mainland for various energy

11

provisions, and I believe this is the same case.

12

That's not to say that the Code cannot -- no,

13

let me rephrase that.

It's not to say that it's

14

improper to adopt the Code, but to do it properly I

15

believe we should identify the public purpose for

16

two reasons, to make it legally valid, for one.

17

Secondly, it will then guide your review of the

18

measures within the Code.

19

been stated what this Code is intended to do.

20

the Code is intended to reduce the need for new

21

power plants, as one of the studies suggested that

22

there were benefits in saving -- or reducing peak

23

load that reduced the need for new power plants,

24

then if that is a purpose, then it affects how we

25

look at propane technologies.

For example, it hasn't

Because propane
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1

removes 100 percent of the electrical load from the

2

grid, so really it's perhaps even better than solar

3

water heating or solar water heating with electric

4

back up.

5

what's appropriate within the Code.

6

example.

So, again, the purpose helps you identify
And that's one

Perhaps -- oh, also, I think it's

7
8

important -- because I think there's confusion

9

within the community as to why we're adopting the

10

Code.

11

of consumer benefits in the dollars savings.

12

However, in my review of the laws surrounding

13

Building Codes, indicates that there have been

14

there has been past precedence that indicate that

15

personal interests are not valid reasons for

16

adopting a Code.

17

reason, so I've concluded, although I forgot to

18

state it in my briefing paper, one of the

19

conclusions is that personal savings is not a valid

20

reason for adopting the Code.

21
22

Advocates, primarily DBEDT, have stated a lot

Before I move on to other items, I'd like to
stop here and ask if there are any questions?

23

CHAIR TAVARES:

24

VICE-CHAIR MATEO:

25

There needs to be a public purpose

Any questions?

Mr. Mateo.

Madam Chair, just for -- I guess to

touch bases with you relative to the comments just
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1

made by the Coordinator, whether or not you're

2

intending to put into the Code such a provision

3

identifying or validating the health and safety

4

issues that Mr. Kobayashi refers to?

5

CHAIR TAVARES:

I haven't intended to do it at this

6

particular time, because, as I mentioned earlier,

7

that we were going to be revisiting this Code in the

8

next term, and hopefully earlier in the next term

9

that we would address those types of things.

I

10

think we could have a very interesting debate about

11

why something like this should be in the Code or why

12

we should adopt a Model Energy Code.

13

can agree that there hasn't been shown a proof on

14

personal savings, and personal savings is not why

15

we're about this/ but I think the greater -- the

16

larger picture is Hawaii's dependence on fossil fuel

17

I think is the overriding and looming over us

18

concern and why I think we should be moving toward

19

anything that will help to reduce a person's --

20

individual or otherwise, their need for any kind of

21

energy.

And, yes, I

22

In this case, with the -- because the Code is

23

more specific in this case for radiant heat barriers

24

in the roofs or the ceilings, the premise is or the

25

theory is that if you reduce the heat in the house,
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1

that people will less likely turn on an air

2

conditioner or a fan, or whatever it may be, which

3

in turn uses electricity from somewhere or power

4

from somewhere, and right now that power is coming

5

from the electric grid most of the times, and that

6

electric power is provided by fossil fuel.

7

think that we -- you know, we need to word carefully

8

what we're going to do if we're going to look at a

9

purpose, based on some of the information that

So I

10

Mr. Kobayashi's sharing with us today, as well as

11

other information.

12

In the purpose statement in the Hawaii Model

13

Energy Code, which is being adopted with this piece

14

of legislation, the purpose statement is not the

15

purpose that Mr. Kobayashi is alluding to.

16

we also need to do some research on the purpose

17

statements of other sections of the County Code, and

18

particularly in Chapter 16.

19

later on, and, you know, hopefully we'll have

20

Mr. Kobayashi and perhaps Public Works maybe work

21

something out if they're comfortable with working

22

out a purpose statement at this point for this piece

23

of legislation.

24

VICE-CHAIR MATEO:

25

CHAIR TAVARES:

So that could come

Thank you, Madam Chair.

Thank you.

I think

Go ahead, Kal.
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10

MR. KOBAYASHI:

Okay, moving on to Item No.2, or Comment

2

No.2, it reads, the DB EDT studies,

3

Analysis:

4

1993 and "Energy Code Compliance Study:

5

and Hawaii Counties," dated January 15, 1999 are

6

flawed and should not be used to justify the

7

adoption of the measures relating to the Energy Code

8

or to the Solar Addendum.

9

"Impact

Hawaii Model Energy Code," dated December
Honolulu

I go into this in a little more detail in my

10

briefing paper.

11

Assessment:

12

it's flawed because it really takes credit for

13

credit that should be given to the electric

14

utility's demand-side management programs.

15

people, as consumers apply for rebates, particularly

16

their lighting and air conditioning rebates, in the

17

process they are going over and beyond the Code.

18

This is what's called free ridership, when you're

19

taking credit for somebody else's work, and in this

20

instance I believe it is clearly the actions of the

21

utility's program that are causing the savings.

22

Let me summarize that.

The "Impact

Hawaii Model Energy Code," I believe

As

In questioning the DBEDT about this, they've

23

agreed with me, that yes, they have worked closely

24

with the utilities to make sure there's no overlap,

25

that the utility's programs go beyond the Energy
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1

Code.

2

they believe they should take credit or the Energy

3

Code should take credit for some of the savings.

4

point would be if we adopted the Code today, we

5

wouldn't see a difference.

6

complying.

7

are going for the utility rebates.

8
9

However, the difference in assessment is that

My

People are already

Because for the most part most people

And it relates to the second study, titled
"Energy Code Compliance Study:

Honolulu and Hawaii

10

Counties."

11

looked at, one, just plan checking aspects of the

12

Code and they found that there was 87 percent

13

compliance with the plans that were submitted.

14

corresponds to the assessment I did before the State

15

did their assessment relating to the compliancy with

16

the utility's programs.

17

study, they did not look at the electric utility

18

programs and those impacts, and to me that's

19

obviously a fatal flaw.

20

same thing, and to close your eyes to the utility's

21

programs is just a very flawed approach to doing it.

22

So I don't believe it's appropriate to use those

23

studies.

24
25

When they did their assessment, they

That

When the State did their

They both accomplish the

In those studies there are estimates, and
there are a lot of assumptions used in those
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1

estimates, and those studies -- one of those studies

2

said they should only be used as order of magnitude

3

estimates.

4

used as order of magnitude assessments, as well as

5

my assessment, which was based on the DBEDT

6

assessments.

7

numbers.

8

medium, or large impacts, as opposed to a specific

9

impact.

10

I believe all those studies should be

So don't take these numbers as exact

I'll view it as seeing small, very small,

So, again, to summarize, I think they're just

11

taking credit for somebody else's work, or the

12

Energy Code is taking credit for the utility's

13

demand-side management programs.

14

before I move on to Item No.3?

15

CHAIR TAVARES:

16

COUNCILMEMBER KANE:

Any questions

Mr. Kane.
Thank you, Chair.

Would it be

17

beneficial for us to explore the possibility of

18

codifying what we've already -- or what has already

19

been done in going over and above the existing Code?

20

And again, the key is exploring that and what kind

21

of long-term consequences, if any, would result from

22

us codifying those overreach -- or, you know,

23

reaching over and above?

24
25

MR. KOBAYASHI:

I believe it's definitely worth exploring.

A note of caution, for these measures are similar to
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1

the concerns expressed for solar water heating, and

2

solar water heating's no different than an efficient

3

light bulb or anything else.

4

once you mandate something, the market incentives

5

that the utility provides cannot be provided,

6

because, again, they would be paying for something

7

that people already do.

8

COUNCILMEMBER KANE:

9

CHAIR TAVARES:

10

11

The concern is that

Okay.

Thank you.

Any other questions?

Mr. Kane.
COUNCILMEMBER KANE:

Yeah,

I'm sorry, Madam Chair.

The

12

incentives seem to be the seller, but if it's

13

codified, then everybody has to do it, and if it's

14

already a success -- then although I know you've

15

stated that there must be caution in that, wouldn't

16

that become the public purpose, though?

17

wouldn't that be for the greater good if we mandate

18

something that's over and above and works?

19

although you would lose incentives, is there a way

20

or are there ways that you can still provide even

21

further reaching incentives?

22

you're raising the bar, I guess is what I'm

23

trying -- if you raise the bar and still provide

24

even greater incentives above that bar, wouldn't

25

that be a public purpose?

524-2090

And

So in other words,

And again/ back to this

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

I mean,

EED 9/27/04

14

1

is an exploration of this idea, not, you know, let's

2

go down this road, but at least explore it.

3

comment, and I'm sorry.

4

MR. KOBAYASHI:

Final

That is a valid point, and I go back to

5

solar water heating.

6

market-based approaches was to go way over and

7

beyond the Code to eliminate the need for a Code

8

provision for water heating, as opposed to

9

establishing a minimum, because the optimum already

The intent with the

10

covered the minimum.

11

roof and wall insulation, for example.

12

flaws I see is that unlike solar water heating

13

and really that was really the credit of the

14

utilities for challenging the DBEDT of not mandating

15

it.

16

insulation.

17

And the same could be done for
One of the

The same could be done for all measures like

Yes, we can realize savings from mandating

18

insulation, but perhaps we could also accomplish the

19

same thing and more through incentives.

20

example, at the last meeting on this topic, a

21

representative from the solar industry indicated

22

that the quality control measures were perhaps more

23

important than just putting the water heating,

24

because failed units really put you farther away

25

from your objective, so it's those quality control
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1

provisions in addition to just having it there that

2

provide the greatest community benefit.

3

COUNCILMEMBER KANE:

4

CHAIR TAVARES:

5

Thank you.

Thank you.

Thank you, Chair.

Any other questions for Kal?

Okay, Kal, continue.

6

MR. KOBAYASHI:

Moving to item

7

COUNCILMEMBER HOKAMA:

8

CHAIR TAVARES:

9

COUNCILMEMBER HOKAMA:

Chair, one quick question --

Mr. Hokama.
-- on Number 2, please.

I read

10

your response, Mr. Kobayashi, to the Chair, okay,

11

and just on number 2, since we're on that one

12

specifically, if it is your position that it's

13

flawed or I guess in a sense outdated, if you want

14

to quote the 1993 impact analysis, eliminating that

15

from the justification to approve the proposal,

16

wouldn't make any difference?

17

MR. KOBAYASHI:

I'm not so sure that the public purpose

18

has not been identified.

19

reasons to adopt it, so not utilizing those studies

20

perhaps may not make a difference.

21

other reasons for doing -- for taking action.

22

COUNCILMEMBER HOKAMA:

And there may be other

There could be

Well, you know, compliance for Oahu

23

and Big Island is a concern for them.

24

appreciate that.

25

for Maui, since in the past we've -- not

I can

I was trying to find the tie in
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1

overachieved, we've more than complied with the

2

original standards.

3

MR. KOBAYASHI:

Perhaps I need to clarify.

It's my

4

assessment that Oahu and the Big Island are in the

5

same situation as us, and they have achieved greater

6

savings than the Code, and it was due to the utility

7

incentives provided by HECO and HELCO on Oahu and

8

the Big Island respectively.

9

Electric representatives, the question I asked them,

When I spoke with Maui

10

from your experience, do you see a difference in

11

building standards between Oahu, the Big Island, or

12

Maui?

13

that there's no difference.

14

are driving construction on all islands.

15

it was no surprise to see that there's an 87 percent

16

compliance on Oahu and the Big Island, because those

17

utility demand-side management programs are creating

18

that level of compliance.

19

my estimation that that's due to the lack of

20

enforcement in the field.

21

a paper tiger enforcement.

22

And the estimate, it's not quantified, was

COUNCILMEMBER HOKAMA:

23

yours.

24

inspectors?

25

MR. KOBAYASHI:

The utility programs
That's why

The non-compliance, it's

That's what I refer to as

Yeah, I read that phrase from

Enforcement, meaning our electrical

Yes, that was a term --
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17

COUNCILMEMBER HOKAMA:

Our building inspectors, is that

what -- the reference we can come to conclusion to?
MR. KOBAYASHI:

Yeah, that term was explained to me by

4

Mason County, an official in Mason County.

A paper

5

tiger enforcement is when you only look at the plans

6

that are submitted and not do field inspections.

7

Mason County, their problem has -- it was explained

8

to me, is that they were a small community and the

9

builders know the inspectors.

And once the builders

10

know the inspectors and know which inspector is

11

where and what inspector will not inspect, they

12

found it very problematic that they weren't getting

13

enforcement.

14

our situation here.

15

community.

16

but I was warned of that and it seemed to apply,

17

because there was -- there was non-compliancy, so

18

that's my estimation of why we have that

19

non-compliancy.

20

COUNCILMEMBER HOKAMA:

21

CHAIR TAVARES:

Thank you.

22

MR. KOBAYASHI:

Okay, moving on to Item 3, I basically

And it didn't sound too different in
We're a relatively small

I'm not saying that does happen here,

I'm done for now.

Thank you.

Go ahead.

23

just reiterated what I believe the direction of the

24

Chair is to deal with the solar addendum in the next

25

term.

And then the final item, consider
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1

market-based alternatives to encourage building

2

energy efficiency practices and consider using the

3

County 1 s police power to mandate Energy Code

4

provisions only if market-based alternatives prove

5

to be inappropriate.

6

And this comment is based upon reviewing the

7

success of the solar water heating programs.

Quite

8

honestly, the Governor forced the DBEDT not to adopt

9

solar water heating mandates as -- in response to

10

the urging of our utility company.

11

think the Governor was wrong.

12

mandate it.

13

believe other people were wrong, and I believe the

14

electric utilities were right.

15

heating program, I believe, is one of the best in

16

the country and it didn 1 t require mandate.

17

-- at least I try to be honest with myself and I

18

believe I was wrong and I think it serves as a good

19

example on how to proceed.

20
21

CHAIR TAVARES:

I thought we should

But in time I believe I was wrong and I

The solar water

I think

Any other, further questions for

Mr. Kobayashi?

22

COUNCILMEMBER HOKAMA:

23

CHAIR TAVARES:

24

COUNCILMEMBER HOKAMA:

25

At that time I

Question.

Yes, Mr. Hokama.
What in your opinion to us this

morning would you explain the success of the
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1

non-mandatory program?

2

because there would be savings to the consumer and

3

just that common-sense approach helped to sell the

4

program regardless of a mandate?

5

MR. KOBAYASHI:

It just made common sense

Let's see, Mr. Hokama, I believe

6

compliance with the Code will really be due to

7

monetary factors.

8

credits can work, as being demonstrated right now

9

with solar water heating and other technologies.

10

However, in the briefing paper that I prepared I

11

point out that while those measures do work, they

12

are effective in treating the symptoms of the

13

initial and short-term higher costs associated with

14

energy efficiency.

15

opposed to dealing directly with the problem of the

16

higher costs associated with building efficiency

17

practices.

Electric utility incentives, tax

So it treats the symptom, as

18

Therefore, the County, through our

19

intervention in the Public Utilities Commission

20

proceedings, we are currently advocating measures

21

that we believe will deal with the source of the

22

problem, and perhaps I can briefly touch on that, if

23

it's okay with you.

24

the issue.

25

simplest of terms, and not everything is that

In my briefing paper I address

I tried to simplify it down into the
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1

simple, but I tried to make a brief statement to

2

summarize things.
Basically I find that there are two primary

3

4

reasons why people are not adopting building

5

efficiency practices.

6

infrastructure is being subsidized for builders and

7

developers by ratepayers.

8

interconnects with the grid to utilize grid

9

facilities, there are little or no impact fees.

One is that energy

When a developer

10

There is an impact fee for limited distribution

11

facilities.

12

plants that are required to serve that development

13

as well as transmission systems.

14

subsidies are paying for -- being paid for by

15

ratepayers.

16

sees a zero there, which is very attractive, whereas

17

alternatives aren't subsidized so they end up

18

costing more.

There are no impact fees for the power

Those costs, the

So the developer to hook up to the grid

By eliminating that subsidy through impact

19

20

fees

21

would solve that problem.

22

when they imposed a limited impact feel you give

23

people a choice

24

build inefficientlYI you pay an impact fee.

25

experience has shown that people will go out of

l

as we're advocating before the PUC right now,

l

As Mason County realized

you build efficientlYI or if you
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1

their way to avoid paying an impact fee, and in

2

Mason County they realized 98 percent voluntary

3

compliance with an Energy Code to avoid paying an

4

impact fee.

5

got people to choose a Code, and it was their choice

6

and it was based on dollars and cents.

7

line was there and it made sense.

8
9

So they didn't raise money.

They just

The bottom

Right now the bottom line is skewed to
encourage people to connect to the grid, ratepayers

10

subsidizing new development, our rates go up.

11

kind of consider it a death spiral.

12

unsustainable way to proceed in the future.

13

more we grow, the more we subsidize, and the higher

14

our rates will go.

15

important to address the cause of these problems as

16

opposed to band-aid approaches which have been

17

advocated since the '70s, 1970s.

18

I

It's an
The

So that's why we feel it's

The second reason why the initial short-term

19

costs for building efficiency practices are higher

20

than just hooking up to the grid and using the grid

21

as people normally do is because rates are designed

22

to encourage people to use grid power.

23

are a carryover from the early 1900s when there was

24

a public purpose objective to extend the grid to

25

rural areas to get people hooked on for economic and
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health and safety reasons.

2

to subsidize people to come onto the grid, and also

3

power plants were cheaper the larger they got.

4

it made sense.

5

the grid, the bigger the power plant you could

6

build.

7

unit cost for each ratepayer, so everybody won.

So

The more people you could connect to

The bigger the power plant, the lower the

However, in the 1980s through the 1990s, that

8
9

So there was this desire

scenario changed.

Larger power plants were no

10

longer cheaper.

11

now.

12

larger power plants.

13

expanded to include all the rural areas, primarily

14

farmers back then.

15

purpose for those rate designs have changed over the

16

years.

17

designs and that's another thing we're advocating

18

before the PUC right now.

19

In fact, they're more expensive

In fact, smaller power plants are cheaper than
Also, the grid has been

So the rate designs or the

However, we have not changed our rate

And this may sound a little familiar, because

20

I briefed the Council back -- I guess was in the

21

late 1990s when this Council had an Energy

22

Subcommittee, and these ideas were presented to the

23

Public Utilities Commission in the 1996-to-1998 time

24

frame and I made these -- I made presentations

25

explaining what we recommended to the Public
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Utilities Commission.

At that time they did

2

nothing.

3

nothing on that proceeding until 2003, last year.

4

And what they did was they said, okay, we're closing

5

this docket, and to take it to the next step, we're

6

opening two further dockets to explore

7

implementation aspects, and that's where we are

8

right now.

9

of no activity with regards to impact fees and rate

They didn't issue an order, a decision,

So that's why there's been this big lag

10

designs.

Any further questions?

11

CHAIR TAVARES:

12

COUNCILMEMBER KANE:

Any other questions?

Mr. Kane.

Just a brief comment, Chair, and then

13

a question to you, maybe for Staff and this body to

14

consider.

15

agenda, Chair, I'd be interested for us to have the

16

discussion on -- because Mr. Kobayashi has stated a

17

few times this morning about what's being advocated

18

over at PUC, and I'd sure -- I sure think it's

19

important for us as the policy-making body to be I

20

guess more in the loop as to, you know, status of

21

what is being advocated, how these advocated ideas

22

are being formulated, and then brought forward to

23

the PUC via -- you know, as County representation.

24

And I think that's something that's real important

25

for us as a body to get our teeth into as well and

And unless it's already on your master
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24

provide some, if anything, comment to it.
So, Chair, I guess my question would be is

3

there an item that's in the Committee?

4

if something can be created so that it carries over

5

into next term where we, you know, bring it back in

6

as kind of a blanket item, or an item that would

7

allow us to engage Mr. Kobayashi more and have more

8

input into -- into those policy ideas that are being

9

advocated at the PUC level?

10

CHAIR TAVARES:

And if not,

I don't believe there is an item right now

11

specific to the PUC and what progress is made or not

12

made, and that process I guess is going on right

13

nowi is that correct?

14

MR. KOBAYASHI:

That's correct.

15

CHAIR TAVARES:

Okay.

So we can create an item and have

16

it referred to next term so that we're in the loop

17

as far as getting a progress report regarding what's

18

happening at the PUC.

19

in our community that follow the PUC very closely

20

and what happens during that deliberation.

21

COUNCILMEMBER KANE:

And I know there are members

Madam Chair, and I just make that

22

suggestion for consideration, you know t

23

agrees that it is something that's important for us

24

to have an agenda item for us to have that status.

25

I hope we can achieve more engagement and
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25

interaction.
CHAIR TAVARES:

I certainly think it l s important, because

it affects all of us here.

4

COUNCILMEMBER KANE:

5

CHAIR TAVARES:

6

VICE-CHAIR MATEO:

Thank you.

Mr. Mateo.
Madam Chair, thank you very much, and I

7

too would concur, only because Mr. Kobayashi

8

indicates that some of the advocacies with the

9

Commission has been going on since the late 1990s,

10

of which time there l s a few of us that have not been

11

here in the late 190s and it would give us that kind

12

of additional input.

13
14

CHAIR TAVARES:

Thank you, Chairman.

Okay, thank you.

Mr. Kobayashi?

Any other questions for

Okay, thank you.

Mr. Arakawa, do you or Greg have any comments

15
16

to make at this point regarding what l s before us

17

today?

18

MR. ARAKAWA:

Madam Chair, actually we don l t have very

19

many comments.

The proposed amendments are before

20

you for your consideration.

21

Mr. Kobayashi raises I believe are a lot broader

22

than what l s before you today, and I think it could

23

be considered in some other manner.

24

Committee wishes to do that today, that would be

25

fine as well, but we view the purpose of the

The points that

If the
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1

amendments that are before you today as much more

2

limited than the concerns that Mr. Kobayashi has

3

brought up.

4

package that's before you contains a lot of valid

5

energy saving Code amendments, which we believe will

6

be very beneficial for Maui County as a whole.

7
8

9

CHAIR TAVARES:

And we believe that the proposed

Okay, thank you.

Any questions for

Mr. Arakawa or the Public Works Department?
COUNCILMEMBER HOKAMA:

10

CHAIR TAVARES:

11

COUNCILMEMBER HOKAMA:

Question.

Mr. Hokama.
Deputy Director, can you -- is that

12

what is on your -- the September 21st memo from

13

Corporation Counsel Young?

14

your proposals are currently, Mr. Arakawa?

15

MR. ARAKAWA:

16

COUNCILMEMBER HOKAMA:

Is that where all of

Yes, it is.
Okay.

One of the comments that

17

Mr. Kobayashi brought, and I believe it was the

18

paper tiger, as a comment regarding enforcement,

19

what is being proposed to this Committee this

20

morning, one, is it enforceable, and two, compliance

21

is not a problem once this gets enacted and becomes

22

now the new standards?

23

MR. ARAKAWA:

What we would propose, actually, is that if

24

these Code amendments are passed, we would prefer to

25

have the amendments actually certified by the design
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1

professionals that submit -- would submit the plans

2

to our office.

3

required to go over the plans in detail or if we

4

do -- expected to do, you know, site inspections in

5

every case, then we would need to come back to the

6

Council for additional personnel.

7

amendments are passed, our proposal is to do

8

have the design professional doing the plans

9

actually certify them as being in compliance.

10

COUNCILMEMBER HOKAMA:

If -- see, our inspectors are

So if these
to

But the Department is not able to

11

tell us this morning the total cost impact to your

12

Department?

13

additional personnel, okay, so obviously you folks

14

have some kind of formula you're running it through

15

to inform us today that we need to potentially look

16

at adjusting your operations, your EP count, funding

17

for your support services.

18

cost the County?

19

MR. ARAKAWA:

You brought up the need for potential

So what is this going to

Under the current amendments it basically

20

assumes that there would be certification by the

21

design professionals, so there would be no cost

22

impact to the County.

23

COUNCILMEMBER HOKAMA:

I understand that part.

The part

24

that bothers -- not bothers me.

I would like to get

25

a better comfort with -- it's my understanding that
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1

this nice language, unless enforceable, is just nice

2

language.

3

enforcement direction?

4

you're going to implement this r Milton r with your

5

current resources.

6

todaYr you can pass this r we'll do the bestr but I

7

cannot guarantee enforcement r we've got enough to do

8

with our current workload.

9

three more positions r like how Planning Department

So what is your Department'sr again,
I'm trying to understand how

And if you tell me straight

So unless you give us

10

wanted three more enforcement positions, which is

11

still not filled, we're not gonna get enforcement.

12

MR. ARAKAWA:

Well, again, we're going to have to depend

13

on the design professionals for compliance, and of

14

course if there are complaints that come in, we

15

would have to investigate the complaints.

16

you're looking for some assurance that, you know, in

17

each case there will be compliance, I really cannot

18

give you that kind of assurance at this point.

19

20

COUNCILMEMBER HOKAMA:

Thank you.

But if

I'm done, Chair.

Thank

you.

21

CHAIR TAVARES:

Oh, thank you.

22

COUNCILMEMBER KANE:

Mr. Kane.

Madam Chair, along that same line of

23

questioning, it seems like I'm having a difficulty

24

having a positive response and feeling comfortable

25

with moving forward, if you're not able to at least
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1

give us any kind of indication, Deputy.

Are we

2

creating a paper tiger, I think is the question?

3

And I'm not trying to put words into Member Hokama's

4

mouth, but I mean, this is what I'm interpreting

5

from this line of questioning.

6

forward with what we have in front of us, you folks

7

must have some idea on what it's going to take.

8

as was already mentioned, you already have existing

9

vacancies I believe was mentioned and what is it

And if we're moving

And

10

going to take?

11

analysis.

12

with us, but if you haven't done it, then, you know,

13

moving forward with this doesn't seem appropriate.

14

So if you can help us, please, understand.

15

MR. NAKAO:

It just seems like we need a better

And if you've done it, then please, share

Well, with the current chapters, the Energy

16

Conservation chapter and the Uniform Building Code,

17

right now the plan checkers with the permit

18

documents are just checking for the design

19

professional certification, as Milton stated.

20

far as field checking, the inspectors check for

21

compliance with the plans to a certain degree.

22

you guys know, change orders and minor modifications

23

are part of the construction game.

24

alterations are done, if it's of a minimum nature,

25

you know, things could slip in through change orders

As

As

So when lighting
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and things like that.
I understand where you're coming from as far

2
3

as creating just a paper tiger, you know, just

4

legislation in paper without any actual enforcement

5

or compliance in the field, and this -- you know, it

6

could be a problem.

7

will certify anything to get their permits, and as

8

far as getting it built that way

9

compliance is pretty good as far as following the

I mean, there are people that

generally

10

plans.

11

alterations that, you know, get through, but

12

overall -- I mean, if it's a major alteration,

13

they're expanding the size of a building, things

14

like that, I mean it will get caught and revisions

15

will be made to the permit.

16

say, us going out there and saying, whoa, you added

17

three more lights, you know, I mean, things like

18

that are not, you know, enforced strictly.

19

There are a lot of change orders and

COUNCILMEMBER KANE:

So, I mean, as far as,

Can you help validate your comment

20

about there's generally overall good compliance?

I

21

mean, again, the physical -- it seems like the

22

physical inspection capability is what's at question

23

here.

24

physical enforcement out there to make sure that

25

there's compliance?

Do you folks have the capability of getting

I mean, it's one thing to look
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1

at a paper for compliancy, but it's another thing to

2

actually go out and match what was represented and

3

certify it on paper to what's actually going on out

4

there.

5

MR. NAKAO:

So can you help us understand that?
With the larger commercial projects, there are

6

provisions in the Building Code for a special

7

inspector who's qualified to check the more

8

technical aspects, but the County building

9

inspectors still check the structures for compliance

10

with the plans and specifications.

11

there's a very, you know, high percentage of

12

compliance with the original permitted plans and

13

specifications.

14

COUNCILMEMBER KANE:

So I'd say

Finally, Madam Chair, so does it come

15

back to having more resources available made to you?

16

And so as a body can we anticipate you folks coming

17

forward and asking for those additional resources

18

via EP count and whatever support for that EP count

19

increase?

20

MR. NAKAO:

Well, any additional staffing would be a help.

21

I mean, the inspectors would have more time to spend

22

on the project site.

23

scrambling from job to job just to keep up with the

24

current construction load, as far as being tasked

25

with complaints and other issues, so any additional

As it is right now, they're
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1

staffing would allow the inspectors to spend more

2

time on the project sites to ensure compliance.

3

COUNCILMEMBER KANE:

Okay, thank you for your comments.

4

And Madam Chair, just my brief comment on this.

5

We're moving forward with this, and I would just

6

it seems -- it seems it would be prudent for us to

7

be mindful of our existing state, future needs in

8

order for -- to provide the enforcement component of

9

what we're considering today.

And not only the EP

10

count, but the support, whether it's physical space.

11

You know, there's a lot of things that are tied into

12

that

13

assessment of where we're at versus what we're going

14

to do and what we're going to need because of what

15

we're considering today.

16

l

and I don't know if there has been an

I didn't know we were put up against a clock

17

too, Chair

18

move forward on things.

19

there r and it just seems like there's some bigger

20

issues that are connected to this that we've got to

21

make sure that we cross our T's and dot our I's in

22

understanding, and I appreciate Member Hokama

23

bringing forward the budgetary item that you're

24

going to tie directly into, you know, the

25

effectiveness of this legislation.

l

because everybody, you know, we want to
So anywaYr I'll just stop

Thank you.
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CHAIR TAVARES:

Thank you.

Members, we need to take a

2

short recess for about three minutes -- or five

3

minutes.

4

reconvene at 10:00.

5

cameras.

6

(gavel) .

Let's just make it ten minutes.

We'll

Akaku has to adjust the

Okay, so be in recess until 10:00 a.m.

9:51 a.m.

7

RECESS:

8

RECONVENE:

9

CHAIR TAVARES:

10 : 01 a. m.

(Gavel)

Members, we'll reconvene.

We

10

are being televised live now on Akaku, and for the

11

viewing public we are talking about the County of

12

Maui's Energy Program, specifically the Model Energy

13

Code.

14

Administration regarding this bill.

We're in discussions now with the

15

The main part of this bill, as I see it, and

16

the Department can correct if I'm interpreting this

17

incorrectly, is the requirement of radiant heat

18

barriers in the roofs or ceilings, and that's

19

basically the main thing on this.

20

talking about solar water heating or any other kind

21

of water heating, nor are we talking about wall

22

insulation or high performance windows.

23

three items -- and any others I think we

24

rather us discuss this in the next term, as we

25

are -- it will take much more discussion, and I'd

We are not
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like a whole lot more public input into this.
I had a question for -- if you don't mind,

2
3

Members, I have a question for the Department.

4

when we're talking about inspections, is this

5

something that would cause hardship over and above

6

what's already required for the inspectors?

7

MR. NAKAO:

8

CHAIR TAVARES:

9

MR. NAKAO:

And

With regard to the residential inspections?
Yes, uh-huh.

I don't believe it would be a significant

10

impact to check for the roof insulation on

11

residential inspections.

12

are pretty thorough as is.

13

at all the other installations, such as plumbing,

14

electrical.

15

not add much more of an impact to the inspection

16

workload.

17
18
19

20

CHAIR TAVARES:

The framing inspections
They're already looking

Checking the roof for insulation would

Thank you for that.

Members, any discussion?

Because I have a

little diatribe to go on afterwards.
COUNCILMEMBER CARROLL:

Thank you, Chair.

Mr. Carroll.
Under the

21

heading of discussion, I've gone over this and I

22

having seen many inspections on many homes, I do not

23

believe, as they have said, that this would add any

24

further work to the Department.

25

concurrent with the inspections that they do at a

It would be done
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home at this time, so we're not adding any work.
My house does not have radiant heating -- I

3

mean radiant barrier.

4

house, it does.

5

There's better -- there's at least 10 to 15 degrees

6

difference every day between the two houses.

7

house is at least 10 to 15 degrees hotter than my

8

daughter's house.

9

When we built my daughter's

She is about 50 feet away from me.

I know this is what we need.

My

It is not going

10

to be burdensome to the Planning [sic] Department.

11

We're addressing one issue, and I really hope that

12

we can get this out and not get bogged down on some

13

of the things that we've been discussing.

14

it's doable.

15

and I think it is something that's long overdue.

16

Thank you.

17

CHAIR TAVARES:

I think

I think the Department can handle it,

Thank you.

Any other discussions?

18

Comments?

If you would allow me -- and then we can

19

go back to other comments.

20

coming forth in this Committee, we've had about ten

21

meetings about this, and if you recall, in our

22

earlier meetings we've had very positive feedback

23

from a number of folks.

24

and I think because those concerns were raised t

25

we -- I've decided to delay -- or this Committee

Since this has been

Some concerns were raised,
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will delay discussions on the solar water heating

2

and those other aspects.
I think that we need to adopt this as our

3
4

baseline to have a Model Energy Code adopted as

5

such.

6

designers r professionals certifying plans, they do

7

that all the time for a number of things.

8

just going to be for this particular Code.

9

it for a lot of the Codes.

The part about the contractor or the

It's not
They do

And I like to think that

10

our community is made up of professionals that

11

really take their job seriously and are committed to

12

the community.

13

you know r a coupler one or two r people who are

14

trying tOr you know r take the shortcut and perhaps

15

not do things as well as they should r but I believe

16

the Department is aware of who those individuals are

17

and will be watching their plans and perhaps

18

inspecting their plans better.

19

I think you're always going to find r

When it comes to the workload for the Public

20

Works Department r I think that also is an issuer

21

where I think Greg was saying that r you know r they

22

could use more inspectors right now.

23

don't want to hire any more inspectors r the

24

alternative is not to give them work r which means we

25

slow down construction.

And if we

If we saYr you know r the
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1

first 50 permits in per year, that's it, because

2

that's all the Department can handle.

3

ways that we can control what's going on as far as

4

the workload for the inspectors or the Department.

So there are

I know that we have a lot of laws on the

5

6

books, and perhaps many of them are,

"unenforceable"

7

100 percent of the time, but I do not believe that

8

because something is unenforceable means we don't

9

have that law.

We can't have a cop on every corner

10

to make sure that nobody is breaking the speed limit

11

or disregarding traffic signs.

12

upon our community members to be voluntary

13

voluntarily comply with what laws we have.

We have to depend

I think we have some other discussions to go

14
15

into.

I am a little disappointed that the energy

16

programs for Maui County haven't moved forward as

17

quickly as we should.

18

people say pick your battles, I'm picking this one.

19

This is going to be my battle.

20

community -- community members, I feel so strongly

21

that we need to do something about this and this

22

is -- I think this is a good beginning.

23

the end-all, but it is a good beginning to us having

24

an Energy Code that we can deal with, that we can be

25

kind of proud of in this community.

I really -- you know, when

And members
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We will continue to work on it in the next

1

2

term or the years to come, but I think we should

3

adopt this one as is to get us started in the right

4

direction.

5

about the incentives or the disincentives or the

6

free ride that developers get by not having an

7

impact fee when they hook up to the utility grid,

8

and all of that, but that's, as we have said, and

9

he's admitted to, it's a much larger question,

I know and understand what Kal is saying

10

probably not appropriate for this -- this particular

11

venue for discussion.
I also want to bring up a thing about

12

13

incentives.

Those incentives are paid for by

14

somebody, whether they're a utility incentive or a

15

State tax credit or a State incentive, somebody

16

pays.

17

us.

18

All the taxpayers pay for all the State and County

19

and whatever subsidies.

20

put into the Solar Roofs Initiative.

21

point in time -- and this becomes a discussion even

22

nationally about incentives and tax credits.

23

what point are those going to stop?

24

that we need to make inroads to bring this benefit

25

of not subsidizing everybody or everybody not

And guess who those somebodies are?

They're

All the ratepayers pay for all the subsidies.

It's tax dollars that we
So at some

At

And I think
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1

subsidizing a few.

So some point in time we have to

2

take a stand on this.

3

great, remember that somebody's paying for it.

And while incentives are

And every year I think at the Legislature a

4

5

discussion comes up about continuing or

6

discontinuing the solar tax credit, or almost every

7

year.

8

And as budgets get tighter and tighter, those are

9

the things that are going to go away first.

So, I mean, there's always that question.

So

10

while it's

11

me about this radiant -- the barriers, the radiant

12

heat barriers, it could be as low as $300 to put it

13

in when they're building it for a home that's now

14

around, what, a half a million dollars?

15

very small amount to have to put into a building or

16

a single-family residential, which is what we're

17

talking about, low rise, single-family residential.

18

I've heard and people have talked to

So, Members,

So that's a

I ask that you support this bill

19

as it is written to replace what we have in the

20

Code.

21

16.26.1300 is repealed, and it will be replaced by

22

the verbiage that is started on page 22 and

23

continues to the end.

24

also the Hawaii Model Energy Code with the

25

amendments as stated in here.

If you'll notice, it is repealing our Section

By reference it does adopt

And this is the same
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procedure we go through for the Fire Code and the

2

Plumbing Code, the Electrical Code, so it's not out

3

of the ordinary that the Department cannot handle

4

referencing one and with amendments by Code.

5

Members, I do ask for your support in this

6

and open it up for further discussion at this time.

7

Mr. Kane.

8
9

10

COUNCILMEMBER KANE:

Thank you, Chair, and just

procedurally I know we still have testimony open
this morning.

11

CHAIR TAVARES:

Oh, yes.

12

COUNCILMEMBER KANE:

So before we get into any type of

13

formal recommendations and into the -- any motions,

14

perhaps we can provide

15

CHAIR TAVARES:

Thank you.

16

COUNCILMEMBER KANE:

17

CHAIR TAVARES:

-- the public.

Thank you for reminding me about that.

Is

18

there anyone in the audience that wishes to come and

19

testify at this time?

20

running toward the podium, we'll close public

21

testimony at this point.

22

COUNCILMEMBER KANE:

23

VICE-CHAIR MATEO:

24

CHAIR TAVARES:

25

Okay, seeing nobody moving,

No objections.
No objection.

No objection?

Thank you.

Okay, Members,

any other, further comments?
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COUNCILMEMBER KANE:

2

CHAIR TAVARES:

Chair, your recommendation.

Okay, my recommendation is to pass this

3

out of Committee to the full Council, also to file

4

the item that's in Committee, with the

5

understanding, Members, that anything related to

6

solar water heating or anything else, like the wall

7

insulation or the high performance windows, we'll

8

pull those out and I'll re-introduce it next term so

9

that we don't -- we can file most of the stuff

10

having to do with this.

11

COUNCILMEMBER CARROLL:

12

VICE-CHAIR MATEO:

13

CHAIR TAVARES:

14

Second.

Okay.

discussion?

So moved.

It's been moved and seconded.

Any

Mr. Carroll, as the mover?

15

COUNCILMEMBER CARROLL:

16

CHAIR TAVARES:

17

COUNCILMEMBER HOKAMA:

18

CHAIR TAVARES:

19

COUNCILMEMBER HOKAMA:

No discussion.

Mr. Mateo, as the seconder?

Mr. --

Comment.

-- Hokama.

Thank you.

Thank you, Chair.

I paid with

20

great interest your comments, Chair, this morning,

21

and I can understand your position, and I take that

22

into account as our Chairperson of our standing

23

Committee in your recommendation to us.

24

that I have reservations, though, particularly when

25

we continue to refer back to the study, the Hawaii
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1

Model Energy Code.

2

tell us where we are and what we1re doing currently,

3

and we1re not doing, it's okay.

4

motivate me.

5

community to where we want to be, and shouldn't that

6

be what a Model Energy Code is, to motivate and have

7

our community strive to be at a better place

8

regarding energy?

9

You know, for me, programs that

But it doesn't

I don't think it motivates our

You know, it's so easy to tell us, well, we

10

got this percent done, we don't do this, or whatnot.

11

You know, we hear about everything in this County on

12

all subjects, but I wish we would have more options

13

of who we can become and where we can go with those

14

programs and strive for the betterment of our

15

individual selves as well as our collective whole,

16

which is called the community.

17

disappointed with this 193 outdated version, even

18

with Oahu's adjustment.

19

adopting the Oahu's Model Energy Code, circa

20

whatever it be the date?

21

To say that I am

So why wouldn't we be

I would hope that we would get -- from the

22

Chair's comments, I look forward to those other

23

considerations and options down the road.

24

one thing this County takes continued pride in is we

25

wait for no one.

Because

And maybe we need a County of Maui
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1

Energy Code that reflects who we are and where we

2

want to be as a County and as our County community.

3

I don't need wait for the State.

4

need to wait for Big Island, Oahu, or Kauai

5

counties.

6

It's part of our history.

7

that make up of us is automatically a motivating

8

challenge to do it even better.

I really don't

It's part of who we are as a County.
And again, Chair, I think

9

So I will support you this morning, Chair,

10

and my comments is more to try and, again, incite

11

the challenge of where we want to go, and not be

12

continued to be told where we are.

13

CHAIR TAVARES:

Thank you.

Thank you.

Just a point of information,

14

too.

15

particular, looked at the Honolulu -- City & County

16

of Honolulu's Code and some of the amendments, the

17

parts that's underlined in this, came from

18

Honolulu's tweaking of the Hawaii Energy Code.

19

I think that the DSA folks, Ralph Nagamine in

COUNCILMEMBER HOKAMA:

And, Chairman, if I may just add as

20

part of my concluding comments, I asked the

21

departments to work with us, because in other areas

22

of documentation, whether it be part of the County

23

Code, whether you see it in the General Plan,

24

whether you see it in specific regional community

25

plans, you know, we talk about Hawaiian-style
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architecture, and hopefully we have some sense of

2

collective agreement in defining what that is.

3

as you look at trying to make the Model Energy Code

4

fit what we support in verbiage of Hawaiian

5

architecture, I hope that means that we continue to

6

look at high-pitched ceilings that get good

7

ventilation and flow through the attic system, the

8

ability to not only look at on-site slab work, that

9

we would look at post and pier again to continue

And

10

that underground ventilation under the buildings to

11

reduce the need for, again, drainage problems or the

12

need of more AC units to cool that concrete that we

13

tend to want to use for our base foundation and site

14

work.

15

I just bring that up for the record, Chair,

16

because there's a lot of good that we have from the

17

past architectural styles, and we decided that no,

18

we don't want windows that open.

19

so we can have central air conditioning.

20

want fans because we want that nice cold breeze from

21

something that burns a lot more fuel.

22

share that as part of my frustrations and my support

23

for you to get moving on the ball, Chair.

24

hopefully next term with enough Members' support we

25

can get an even better policy statement.

We want it closed
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CHAIR TAVARES:

Thank you for your comments, Mr. Hokama.

2

Any further comments?

3

all those in favor, say "aye."

4

COUNCIL MEMBERS VOICED AYE.

5

CHAIR TAVARES:

6

VOTE: AYES:

7
8

NOES:
ABSTAIN:
ABSENT:
EXC. :

Okay, if not, seeing none,

All those opposed?
Councilmembers Carroll, Hokama, Kane,
Vice-Chair Mateo, and Chair Tavares.
None.
None.
None.
None.

9

MOTION CARRIED.

10
FIRST READING of proposed bill and
FILING of communication.

ACTION:

11
12
13

CHAIR TAVARES:

Okay.

It's passed unanimously.

The Chair

votes aye.

14

Any announcements, Members?

Okay, seeing no

15

announcements, this meeting of today, September

16

27th, is adjourned.

17

ADJOURN:

(Gavel).

Thank you.

10: 19 a.m.

18
19
20
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C E R T I F I CAT E

1

2

STATE OF HAWAI I
SS.

3
4

CITY AND COUNTY OF MAUl

5

I, Jessica R. Perry, Certified Shorthand Reporter

6

7

for the State of Hawaii, hereby certify that the

8

proceedings were taken down by me in machine shorthand and

9

was thereafter reduced to typewritten form under my

10

supervision; that the foregoing represents to the best of

11

my ability, a true and correct transcript of the

12

proceedings had in the foregoing matter.

13

I further certify that I am not attorney for any of

14

the parties hereto, nor in any way concerned with the

15

cause.

16

17

DATED this 25th day of October, 2004, in Honolulu,
Hawaii.
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