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LU-S

REQUEST FROM GARY NELSON, TROPICAL GOURMET
FOODS, FOR A CONDITIONAL PERMIT (C.C. No. 00-301)

CHAIR ARAKAWA: Good morning everybody. I'm going to call the Land Use
Committee to order. (gavel) Let the record show we have all the Council
members except Wayne Nishiki present. Wayne is excused.
This morning we have three items that we're going to go through. The first
item is item LU-S. This is a request from Gary Nelson, Tropical Gourmet
Foods, for a Conditional Permit.
Will Spence will be making the
presentation from the Planning Department. Will.
MR. SPENCE: Thank you, Mr. Chairman. The application is fairly simple. It's
for Tropical Gourmet Foods. It should be fairly simple. It's for Tropical
Gourmet Food. The applicant what it is it's a commercial kitchen in Haiku
in the State Rural District, State and County Rural Districts. The kitchen is
only 240 square feet. It's essentially a mixing room. There's no actual
cooking that goes on, only the mixing of ingredients and then packaging.
The applicant does hold a food establishment permit with the State
Department of Health. And pretty much what he does is he makes the
Tropical Gourmet salsas and dips that probably most of the members are
familiar with and you see in the grocery store. A lot of his work ... the
actual intensity of the work there has gone down where a lot of the things
are being mixed at, uh, in a place in Kahului, but he continues to mix
certain of his products just right at that location. That location is adjacent
to his house by the way. He first received a Special Use Permit in 1992.
So the applicant has been there for a very long time. The Planning
Department has not received any complaints regarding it. The only
questions we got and the only reason he needs a Conditional Permit is
when the Council passed the Rural Zoning Ordinance it then made this
project eligible for a Conditional Permit or as a requirement of the zoning.
The only questions we got at all from the public was whether he was
expanding the operation or not and he is not. It's just remaining the same
size. All of the deliveries are just with his own pickup truck. There's
nothing, no large trucks, no traffic that comes and goes from the property.
Okay. And Mr. Chairman that's ... I'm pretty much done with, uh, what
the department has to say. Maybe Mr. Gary Nelson, the applicant, would
like to address the Committee.
CHAIR ARAKAWA: Okay. First of all, before Gary comes down, Dave you have
some pictures, some slides you want to show depicting the operation. I
would like to before we start take the time to state that our staff here for
this meeting.
Will Spence is from Planning who just made the
presentation; Clayton Yoshida, the Deputy Director of Planning; Brian
Moto is our legal advisor; David Raatz and Yvette Bantilan are staff
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members for this Committee. So Gary perhaps we got the slide up now.
You can explain what it is, how your operation runs.
MR. NELSON: (slide presentation) This is just a quick little photo of the
establishment just to give you an idea of the size of it. It's about 240
square feet. I've been operating out of there for almost ten years now.
No, uh . . . I'm not gonna expand on it in any way and actually I'm
downscaling because I'm working out of another facility as Will said. I just
make my dips there now. So there's very little impact. I just need another
kitchen because the one I'm renting from can hold the facility that I need,
you know, enough refrigeration and machine space. So that's kind of it for
the slide show.
CHAIR ARAKAWA: Okay, any questions from Gary?
COUNCILMEMBER HOKAMA: Questions, Chairman.
CHAIR ARAKAWA: Riki.
COUNCILMEMBER HOKAMA: Let's see ... Mr. Nelson, are you a one-man
operation?
MR. NELSON: I've got two other people working with me.
COUNCILMEMBER HOKAMA: Oh, okay. So I assume because you're in a rural
lot you have no problems with parking and anything else.
MR. NELSON: Yeah, I put in the parking stall and it's really only one guy that
ever comes up and helps me up there.
COUNCILMEMBER HOKAMA: Okay. Well, I appreciate you coming into the
Council to get this squared away. You know people like you, uh, I feel to
be very supportive of Maui businesses, especially like yours that provide a
unique product and again also promote Maui as, uh, as someplace that's
very unique. That's all I have, Mr. Chairman. Thank you very much, Mr.
Nelson.
MR. NELSON: Thank you.
CHAIR ARAKAWA: Okay. Any other questions for Gary? If not, uh, this is
relatively in my mind, you know, it's a project that really doesn't interfere
with a whole lot in the community. It's doing a positive good for the
community. He's coming in for a two-year Conditional Permit. I'd actually
like to extend that to five because he's been in operation so long so he
just doesn't have to come back right away. So I'd like to make that an
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Is there anyone

COUNCILMEMBER MOLINA: Yeah. So move.
COUNCILMEMBER HOKAMA: Second.
CHAIR ARAKAWA: Second. Thank you, Riki. Discussion?
COUNCILMEMBER TAVARES: Mr. Chairman.
CHAIR ARAKAWA: Charmaine.
COUNCILMEMBER TAVARES: I'd like to ask what are the time limits on the
other permits like the health permit. Is that just an ongoing thing that
based on inspections it gets renewed or extended year after year?
MR. NELSON: (spoke from the audience) Yes, it is.
MR. SPENCE: Yes, the applicant affirmed it's an ongoing-CHAIR ARAKAWA: If you're going to speak Gary, you have to come up to the
mike, but the question is directed to our Planning representative so they're
not gonna ask it to you anyway. You might as well wait there.
MR. NELSON: Yeah, on a yearly basis the Health Department comes around
and we renew the permit.
COUNCILMEMBER TAVARES: Are there any other permits that the applicant
needs to have besides this one and the health permit? Is there any State
permit required for this project?
MR. SPENCE: Yes, the applicant needs a Special Use Permit. He has obtained
that from the Planning Commission. I think he has, uh ...
COUNCILMEMBER TAVARES: Maybe we can ask him when does that expire.
MR. NELSON: Uh ... I don't know on that.
COUNCILMEMBER TAVARES: Oh, okay.
MR. SPENCE: Let's see ... I have here if I can get just a moment.
COUNCILMEMBER HOKAMA: Mr. Chairman, you know, during the time that
Mr. Spence is trying to find that term for the Special Use Permit if we can
ask Mr. Nelson another question, please.
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CHAIR ARAKAWA: Okay. Mr. Carroll wanted to ask a question first.
COUNCILMEMBER HOKAMA: Oh, excuse me. I'm sorry.
CHAIR ARAKAWA: Okay, Riki, go ahead.
COUNCILMEMBER HOKAMA: Mr. Nelson, and since you're doing salsa and
dips, do you patronize other Maui businesses or farmers for your
ingredients?
MR. NELSON: I sure try to support the farmers with the Kula onions and the
round onions, and cilantro and whatever I can. If it's available on Maui I
always have supported the farmers absolutely 100 percent.
COUNCILMEMBER HOKAMA: Thank you.
COUNCILMEMBER MOLINA: Mr. Chair.
CHAIR ARAKAWA: Mike.
COUNCILMEMBER MOLINA: Nelson, about how many I guess establishments
do you have your products sold there?
MR. NELSON: Uh ... about 30.
COUNCILMEMBER MOLINA: Thirty.
MR. NELSON: Thirty on MauL Restaurants, hotels, Costco, uh, all the
mom-and-pop stores Upcountry.
COUNCILMEMBER MOLINA: And now you do a lot of advertising or-MR. NELSON: No, I don't.
COUNCILMEMBER MOLINA: --very minimal advertising?
MR. NELSON: No. Pretty much I just do demos in the stores. That's the best
form. Get it right to the mouth and into the cart.
COUNCILMEMBER MOLINA:
successful business.

Good.

Good.

Sounds like you have a very

MR. NELSON: I'm trying.
COUNCILMEMBER MOLINA: Keep up the good work.
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MR. NELSON: Thank you very much.
COUNCILMEMBER MOLINA: Thank you.
MR. NELSON: I would've brought samples, but I didn't wanna be (inaudible)
(laughter by the Committee)
COUNCILMEMBER MOLINA: That was my next question.
CHAIR ARAKAWA: Will did you ... were you able to find it?
MR. SPENCE: Yes, Mr. Chairman. The ... his Land Use Commission Special
Use Permit expires January 31 S\ 2002. So before the end of this year
he's gonna have to apply for a renewal of that.
CHAIR ARAKAWA: Okay. Charmaine.
COUNCILMEMBER TAVARES: How long a period was that for? When was that
one granted?
MR. SPENCE: I believe that was for five years. He's received several
extensions. Usually the first one is for a year, then two years and then up
to five, and he's received three extensions so far. So there haven't been
any problems with it at all.
COUNCILMEMBER TAVARES: Okay. Yeah, what I'm getting at is trying to
coordinate the expiration of dates of all the permits at the same time so
the poor man can work and work on permits at onetime instead of every
other year because one expires one year and one expires another. So
you think, uh, he's had 3 five-year extensions on the State one so far?
MR. SPENCE: Well, he's had three extensions probable-COUNCILMEMBER TAVARES: Three extensions.
MR. SPENCE: Yes. The last one was probably five years.
COUNCILMEMBER TAVARES: Five years.
CHAIR ARAKAWA: So if we go five years we're pretty close because he's
gonna have to re-ap or if you wanna go six years to make it coincide.
COUNCILMEMBER TAVARES: Yeah, I would rather go to make it coincide with
the State permits because there is already, you know, in cases like this
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where the Department of Health has an ongoing review of the operation, I
don't really have a problem with giving longer times for the Special Use or
Conditional Use Permits from us. So I would say do it, because if they
extend, the State extends it'll probably be five years from the date of
expiration.
MR. SPENCE: That's correct.
COUNCILMEMBER TAVARES: So maybe if we do six years to coincide with
that if I could offer that as a friendly amendment to the amendment.
CHAIR ARAKAWA: Is there a second.
COUNCILMEMBER HOKAMA: Mr. Molina. I have no objections, Mr. Chairman,
but Mr. Molina made the motion.
COUNCILMEMBER MOLINA: No objections.
CHAIR ARAKAWA: Okay, so you'll second the friendly amendment-COUNCILMEMBER MOLINA: The friendly amendment second.
CHAIR ARAKAWA: Okay. On the friendly amendment to go to six years, any
discussion?
COUNCILMEMBER TAVARES: Mr. Chair.
CHAIR ARAKAWA: Wait. Charmaine-COUNCILMEMBER TAVARES: If you, we could say six years or the expiration
date of the State permit.
CHAIR ARAKAWA: Okay.
COUNCILMEMBER HOKAMA: Chairman. Chairman.
MR. SPENCE: Of the next-COUNCILMEMBER TAVARES: Of the next, of the next State permit.
COUNCILMEMBER HOKAMA: Okay.
CHAIR ARAKAWA: Next State permit. Michael is that okay as your second.
COUNCILMEMBER MOLINA: I have no problem.
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CHAIR ARAKAWA: Okay. Pat you had some discussion?
VICE CHAIR KAWANO: No, I can support it except I wish you brought some
samples-(laughter)
VICE CHAIR KAWANO: --but I can support it Mr. Chairman.
MR. NELSON: It's available at all your favorite stores.
(laughter)
CHAIR ARAKAWA: Okay. At this point, are there any other discussion? Riki.
COUNCILMEMBER HOKAMA: Just one question for Mr. Spence, please,
Chairman. On Page 7 of your report, Mr. Spence, there is only one thing
that stands out to me and that is the comment from our Water Supply
people saying that they believe Mr. Nelson should be required, and again
the words are "should be required" to provide fire protection to commercial
standards. What's the status of that for the Committee's information,
please.
MR. SPENCE: That was not made a condition of the permit. That was a
recommendation of the Department of Water Supply and the applicant
does have a fire hydrant just within about 50 feet of his property. And
since there's no cooking going on and they're just mixing, it's all cold
materials, uh, we didn't pursue this further. The ... essentially what the
Department of Water Supply was requesting was a second hydrant.
COUNCILMEMBER HOKAMA: Okay, thank you, Will.
MR. SPENCE: Thank you.
CHAIR ARAKAWA: Okay. Any other discussion? At this time the amendment
to the motion is to allow six year extension or the correspondence with the
expiration of the State Special Use Permit.
COUNCILMEMBER TAVARES: The next.
CHAIR ARAKAWA: The next State Special Use Permit. All those in favor say
aye.
COUNCIL MEMBERS VOICED AYE. (ex. WN)
CHAIR ARAKAWA: Opposed? Motion carried.
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AYES:

Councilmember Carroll, Hokama, Johnson,
Kane, Kawano, Molina, Tavares, and Chair
Arakawa.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmember Nishiki.

APPROVE CONDITION THA T THE CONDITIONAL
PERMIT SHALL BE VALID FOR THE PERIOD OF SIX
YEARS, OR UPON THE EXPIRA TlON OF THE
SUCCESSOR PERMIT TO STATE SPECIAL USE PERMIT
DOCKET NO. SUP2 910011.

CHAIR ARAKAWA: The main motion as amended allowing the Conditional
Permit. Any discussion? If not, all those in favor say aye.
COUNCIL MEMBERS VOICED AYE. (ex. WN)
CHAIR ARAKAWA: Opposed? Motion carried.

VOTE:

ACTION:

AYES:

Councilmember Carroll, Hokama, Johnson,
Kane, Kawano, Molina, Tavares, and Chair
Arakawa.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmember Nishiki.

APPROVE MAIN MOTION, AS AMENDED.
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CHAIR ARAKAWA: Thank you very much. Mr. Nelson, you're done. There has
been a special request for samples, Gary. (chuckled) But it's not a
condition of the permit. Thank you very much.

LU-13

BED AND BREAKFAST OPERATIONS

(RURAL & AG

DISTRICTS) (C.C. No. 97-17)

... BEGIN PUBLIC TESTIMONY ..

CHAIR ARAKAWA: We will now move onto Land Use item No. 13. Anyone that
want, else that wants to sign up for Land Use item 13? We have four
testifiers at this point. This is having to do with the bed and breakfast
operations in Rural and Ag districts. If not we will start with the testimony.
Tanna Swanson followed by Beverly Spence.
(pause while Ms. Swanson walks to the podium)

MS. SWANSON: Good morning. My name is Tanna Swanson. We would like to
just for the record state that as our bed and breakfast association
develops and grows, that at this point we are in favor of the bed and
breakfast, bed and breakfast homes in the Ag and Rural districts. We
know we strive hard in the last couple years to create a pretty intensive
bed and breakfast law is in place. It is working for the few of us. We know
that we will be back at the table at some point to make probably a few
amendments to probably make the process a little bit easier to bring a few
more people out of the closet. And we'd just like to state that at this time
we do support the addition to B&Bs in Ag and Rural districts.
CHAIR ARAKAWA: Okay, any questions for Tanna?
much. Beverly Spence followed--

If not, thank you very

COUNCILMEMBER HOKAMA: I have one question, please, Chairman.
CHAIR ARAKAWA: Oh, excuse me.
COUNCILMEMBER HOKAMA: Oh, I'm sorry, just ...
CHAIR ARAKAWA: Riki.
COUNCILMEMBER HOKAMA: Thank you for being here with us this morning.
Would you be able to tell us in . . . as close as possible what kind of
numbers you think are out there in Ag and the Rural districts of the
County?
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MS. SWANSON: I know that when we were building on the original bed and
breakfast bill, there were 382 people that signed up as "bed and
breakfasts" that were interested in how we were developing, not
necessarily that they wanted to come out of the closet. However, I do not
know as a break down what district they were in.
COUNCILMEMBER HOKAMA: Okay, thank you.
MS. SWANSON: These were people specifically owner-occupied short-term bed
and breakfasts not vacation rentals.
COUNCILMEMBER HOKAMA: Okay, thank you.
CHAIR ARAKAWA: Okay. Thank you, Tanna. Beverly Spence followed by Ron
Sturtz.
MS. SPENCE: Good morning, Mr. Chair and Council members. My name is
Beverly Spence. I'm an owner of Blue Horizons Bed and Breakfast
permitted by the County thankfully. I'm just here to individually tell you
that I'm in favor of allowing bed and breakfast in these other zones to
come through the same process to be permitted as we have been. Our
goal as an industry of course is to maintain integrity and professionalism
and of course standards that was our primary goal, and as Tanna
mentioned and as you all know we've achieved I, in my opinion we've had
huge strides. I don't know the numbers of those that are permitted, but I'm
sure it's over 20. I know Mr. Nishiki broach the subject at the last meeting
that there are huge numbers out there that haven't come forward. We're
in hopes of course that they will.
I wanted to mention, because it was brought up at the last meeting that
one concern was that the 500 feet notification may not meet, uh, may not
actually address anyone in the case of, uh, in Ag district for instance and I
don't know how that might be changed other than I think it might be
advisable for at least the adjacent neighbors, whatever the distance, to be
notified in that instance because I'm sure people want to be notified of that
if their next door ... whatever the distance.
And I'm looking forward in the future when you have more discussion on
vacation rentals. I'm glad that they're not lumped in with us at the
moment. I don't believe they should be, but it is something else that
needs to be addressed sooner rather than later hopefully, but we just
thank you for your time and input.
CHAIR ARAKAWA: Okay. Any questions for Beverly? Beverly, we will be
working on the, the other ordinances as well so it's in the Committee.
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There's a whole bunch that we have to work with. We're taking 'em in
segments to make it palatable.
MS. SPENCE: And I think we as an industry are willing to help and do whatever
we can.
CHAIR ARAKAWA: Yes-MS. SPENCE: (inaudible)
CHAIR ARAKAWA: Thank you. You've been there for years. Ron followed by
Ron Schranz.
MR. STURTZ: Aloha.
CHAIR ARAKAWA: Good morning.
MR. STURTZ: Ron Sturtz. I live in one of the rural districts that could be
impacted by this choice. I live in Maui Meadows. Many of you may not
think that Maui Meadows is rural, but it is zoned such. And I've been on
the Board of the Maui Meadows Neighborhood Association for several
years and was President of it last year, uh, my ears to the ground in terms
of what's going on. Most of our Board members have bed and breakfasts.
I'm not speaking in behalf of the Board, but I'm speaking here based upon
my knowledge of the circumstances. And so this particular ordinance
would apply to Maui Meadows. There's probably 40, 42 bed and
breakfast operations. It's a little different than perhaps some of your other
rural areas. Added onto the concept of having a boarder in your home,
many of the properties also have ohanas that are used as a adjunct to the
bed and breakfast. The two members of our community who came before
you originally went through the entire process, uh, with Rick Pounds and
Bob Babson and their wives and they spoken to you at the last meeting.
They couldn't be here today so I'm speaking on their behalf. It was a very
onerous process. It went on for years. There were lawsuits, it was just
really ... talk about scaring everyone else away from getting involved in
the process. This is a perfect example of government went array and
lawsuits. So I think that anything can be done to simplify the process and
to show that there's actually some encouragement for registration rather
than a club about to hit you over the head if you don't succeed. I think
we're really very, very productive.
I also would like to suggest that as a practical matter there is a distinction
between in my mind, uh, many people's minds between vacation rentals
and bed and breakfasts. It comes primarily being vacation rentals tend to
be places where the owners is absent, they're not controlling, there's a
management company. When you have a ohana on your property, it's
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very much a part of your house. You're very much there every single
moment watching what's going on and so I'd like to suggest a possibility of
in this particular case you might want to add on a sentence into the
proposal that where you have owner-occupied residences with there, with
ohana on the property that that could be, one ohana unit could be added
on as a, uh, as part of the bed and breakfast operation. That would then
save having to go through not only your new process, but also the old
process of the Special Use, Conditional Use Permit and all that sort of
thing. So I'd like to suggest that as a consideration. I think that you'll
capture, I would say probably the majority of at least the Maui Meadows or
the people who do this use their ohanas as well as the main house and
they're supervising the entire process so ...
The other aspect I wanna talk to you is the distance, uh, notification issue,
the 500 feet. If you're gonna try and track it to the State process, the
State process ask for adjacent property, the County process is 500 feet,
I'd have to suggest to you merge the two for efficiency sake and on the
one hand if you're in a very rural area, you may not reach anybody at 500
feet. On the other hand if you're in some place like Maui Meadows you
have to then do the entire block and people the next block, people above
you and everything else. It becomes rather an extraordinary phenomena
in terms of burden on the parties. So I'd like to suggest that we coincide in
some of the requirements down to just the adjoining properties. I think it
serves many purposes and I wanna thank you, uh, I think it's, it's very
appropriate. I wanna thank you Mr. Arakawa for pushing this forward.
The timing's right. I think that, uh ... the people I talk with are scared that
the County is gonna come down on them. They'd like to cooperate. Most
of them are collecting taxes already anyway and paying it. So it's just a
question of doing the formal process of coming forward. If anything can
be done to simplify the process, uh, make it more user-friendly I think is
very, very worthwhile and thank you very much.
CHAIR ARAKAWA: Any questions for Ron? Jo Anne.
COUNCILMEMBER JOHNSON: Yes, Ron. I just wanted to ask you, you
mentioned that there were like 42 and I think 20 so far have been
permitted in Maui County. So ostensibly there's 20 that are unpermitted.
Are you troubled at all in the rural area even though Maui Meadows is still,
you know, I kind of consider it in between, are you troubled by the fact that
you may have several bed and breakfast in close proximity to one another
in terms of the density, does that bother you at all in the area in which you
live?
MR. STURTZ: I'd be glad to answer that. No. And not only in concept, but in
fact I do have several bed and breakfast in my immediate area. In fact it
took me ... in the case of Rick Pounds for instance who has, uh, his
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ohana being used and he has three or four rental units in his house, took
me a year and a half to even find out he was doing it and only then
because he invited me to his house and showed me. You simply can't tell
that is taking place. There's no sign outside, there's not traffic coming and
going. It simply ... it was a surprise to me to find out and only because
as part of the lawsuit that they were involved in they did a survey of the
whole neighborhood. I was amazed to find how many people were bed
and breakfast, and I simply just wasn't aware of it at all. So no, it doesn't
disturb whatsoever.
COUNCILMEMBER JOHNSON: Okay.
MR. STURTZ: I think it's simply a statement of reality that this is what's going
on. People need to do this in order to help maintain a livelihood and it's
good for the tourist industry. I think it's a fine idea.
COUNCILMEMBER JOHNSON: Thank you for sharing that.
MR. STURTZ: Thanks.
CHAIR ARAKAWA: Okay, any other questions for Ron?
MR. STURTZ: Thank you very much.
CHAIR ARAKAWA: And just for clarification Jo Anne, when he said 40
something that was in Maui Meadows. That's ... Countywide there are
about 20 permitted so ... not big number difference.
MR. STURTZ: This is an idea his time has come is what I'm saying I guess.
CHAIR ARAKAWA: Thank you very much.
MR. STURTZ: Thank you.
CHAIR ARAKAWA: Ron Schranz followed by Terryl Vencl.
(pause while Mr. Schranz walks to the podium)
MR. SCHRANZ:
Haiku.

Good morning.

Again my name is Ron Schranz.

COUNCILMEMBER HOKAMA: Speak into the mike, please.
MR. SCHRANZ: Oh. How's that?
COUNCILMEMBER HOKAMA: Perfect.

I live in
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MR. SCHRANZ: My name is Ron Schranz. I live in Haiku. I have an ag
property. I have a house and a cottage on the property. The reason I
came to speak was that in talking about bed and breakfasts I hadn't heard
anybody talk about separate cottages. Upcountry is kind of unique. We
don't really have condos, we don't have hotels, nobody really wants them
up there. The kind of people that, tourist that come want that kind of
atmosphere.
They want a country atmosphere, they want a little
self-contained little house they can rent and vacation up there. I think it's
really important to add that into the amendment, um . . . the type of
properties like it was mentioned earlier where the people live on the
property they have control of the cottage, they can rent out to these
people, um, really hasn't created a problem. I actually am doing this. I
have been doing it a few years. I just built my cottage. I'm also working
on the Special Use Permit to make it all legal. And two, like it has been
said it is pretty scary to even come up here and say yea, I'm doing this,
um ... I don't wanna be shut down. I enjoy doing the business. It's a
really good business, fun business. I've tried permanent rentals. It was a
total disaster. People have a right to use the property, they have a right to
have friends over, parties, and everything else that goes with it,
uh ... really was more problem than ... the people I have as tourists are
extremely fun, they're here happy having a good time. Spend a lot of
money, support all of Paia, Makawao, all the restaurants, all the surfing
equipment, urn, they've been really good people. They're quiet. The
amount of traffic, up in Haiku I'm on a two acre, uh, everybody around me
is in two acres. The impact is very negligible. I think it would be a really
good thing to, I know it's not a bed and breakfast as such, but it is in the
sense of vacation rental and I think that would be a good thing to add into
this and I think we have a big need for it Upcountry. A lot of my people
come for long time four, five weeks either surf contest or some massage,
um, therapy classes or whatever they're doing here. So a lot of people
even come for four, five, six months at a time to get away from the cold
and come visit Hawaii. They drop a lot of money here, they spend a lot of
time here and like I said they're really good people. I've enjoyed them,
I've met people from all over the world. It's a fun business. I'd like to stay
in it. I'd like to continue doing it and I hope you guys can help me out to
do that.
CHAIR ARAKAWA: You're done? Thank you. Any questions for Ron? If not,
thank you very much Ron.
MR. SCHRANZ: Okay. You welcome.
CHAIR ARAKAWA: Terryl Vencl.
(pause while Ms. Vencl walks to the podium)
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CHAIR ARAKAWA: Have everyone gotten her vibes already. You don't need to
speak. I think we all read it.
MS. VENCL: Excuse me.
CHAIR ARAKAWA: Good morning, Terryl.
MS. VENCL: I can't speak very well today anyway so good thing. My name is
Terryl Vencl. I'm the Executive Director of the Maui Hotel Association.
And the reason that I've chosen to come before you today is to explain to
you the position of the Maui Hotel Association. I think there's some
confusion, maybe not in your minds, but certainly out in the community.
We support this extension of a 8&8 in the rural area. We have said over
and over again that we don't find fault with this kind of an ordinance. We
also know that there is a niche for this type of visitor and so we don't want
to squelch anyone's business. However, we do think that there is some
room regarding the issue of how people pay to be in business.
Now it is my recollection with the 8&8 ordinance and you can correct me if
I'm wrong that in lieu of increasing real property tax in the 8&8 situation,
we added some sort of a price per room in order to not change the real
property tax. If that's incorrect I stand corrected, but I believe that at least
when we were working on that that was what we kind of decided as a
group including the 8&8s. So that rather than increase their real property
tax they paid some sort of price for their permit per room depending on
how many those were. I don't see that same kind of thing happening if we
extended over to, for example, an ohana or on the ... an ohana on the
same property. I don't know how you would deal with that. We have not
ever asked that 8&8s pay a hotel rate. We have asked that either a new
category might be a consideration for things like vacation rentals or that
somehow a business rate might be applied to ohanas or to vacation
rentals, but please understand that we are not against any of these
particular venues because we know that there are visitors there for them.
But for us in the industry and us who are prominent, and us who are easy
to grab and get at to pay taxes when we are in a downturn in our economy
and feel that we need to increase real property rates, we're the guys who
get hit the largest and to some degree we should, we have a large impact.
However, for people, for us to take a hit and other people to be out there
in business and getting a lot of money for their short-term rentals it's
simply is not fair. So when I talk about a level playing field and maybe
that's why people thought that I thought 8&8s ought to have an $8.40, I
believe it is now, real property rate that's not what I mean. When I say
level playing field I don't mean they need to be charged exactly the same
as hotels, but that they should be charged something for doing business
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before you go back out to the hotels and/or the business people and ask
for increases from them.
Finally I guess one of my major issues is that having done the B&Bs as
has been stated here, there are people who've come to the plate, they've
come out of the closet as Tanna says, but there a lot of people who
haven't. And I think with some of the new SERV Project, uh, things that
are happening I hope that we as a County can go out and enforce some of
these people, and I think that you'll see that there is money out there and
there are people who are simply falling through the cracks because there's
no attempt to enforce it. So I would also recommend that as you think
about how you're going to extend this, think about something in the way of
enforcement that will allow us to really enforce what it is that we do in the
way of making the law. So please understand that we're not here to
change anybody or shut anybody down, but we are here to try to enforce
permitting and try to at least gather some sort of a business tax on these
people because $3 and whatever it is now, 25 cents or whatever it is now
for real property when those folks are doing business, I'm sorry, is, is not
fair to those people, not just hotels but those people doing business and
paying business rates or commercial rates. Mahalo.
. . . END OF PUBLIC TESTIMONY ..

CHAIR ARAKAWA: Okay, any questions for Terryl?
COUNCILMEMBER HOKAMA: Question.
CHAIR ARAKAWA: Riki.
COUNCILMEMBER HOKAMA: Have your association maybe extended a, uh,
invitation to the B&B industry to maybe be an associate member and that
maybe there's mutual benefits that you both, your both organizations can
provide the County?
MS. VENCL: Yes, sir, we have. I have not solicited B&Bs individually. During
the last go-around when we made this law there were several B&Bs who
came forward and said that they'd like to participate. There has only been
one B&B who joined my association and that B&B is no longer in my
association. They were here during the time of the last go-around with
this ordinance. So at this point I have no B&Bs in my association-COUNCILMEMBER HOKAMA: Maybe not the individual, but maybe the B&B
industry or the B&B-MS. VENCL: As an association?
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Right.

Maybe an associate member or some

MS. VENCL: Well, that would be a new category for my association, but it's
something to think about. Thank you. I will.
COUNCILMEMBER HOKAMA: Okay, thank you.
CHAIR ARAKAWA: Okay, any other questions for Terryl? Okay, thank you very
much Terryl. Take care of that voice.
MS. VENCL: Thank you.
CHAIR ARAKAWA: Oh, shucks. I forgot to start the clock on you. Is there
anyone else that wishes to testify on item 13? If not, I'm going to close the
testimony for item 13 and we'll have the Planning Department
representative. John Summers has reappeared here so he'll explain the
bill. The bill can be found on the last, in the last section of your item 13.
It's the second binder. John.
COUNCILMEMBER TAVARES: Back.
CHAIR ARAKAWA: Back.
COUNCILMEMBER TAVARES: Back.
CHAIR ARAKAWA: The skinny one. The last one. The thin one.
MR. SUMMERS: Thank you, Committee Chairman Arakawa, members of the
Land Use Committee and the public. The department did transmit two
draft ordinances at the request of Councilman Arakawa for this Committee
to review. These ordinances include bed and breakfast homes as
currently defined in the County Code as special uses in a Rural and
Agricultural Zoning Districts. Those ordinances were transmitted on May
15th , 2001.
CHAIR ARAKAWA: Does everybody have that?
VICE CHAIR KAWANO: Yeah.
CHAIR ARAKAWA: Go ahead, John.
MR. SUMMERS: As I stated these two ordinances address bed and breakfast
homes and as I stated in the last meeting it's important to recognize the
differences between a bed and breakfast home as it's defined in the Code
and a transient vacation rental for the purposes of this discussion.
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Just as refresher, transient vacation rental means the occupancy of a
dwelling or lodging unit for transients for any period of less than 180 days.
It does not require that a owner-occupant reside on the property. It can be
a single standalone dwelling unit that's rented on short-term basis.
Now a bed and breakfast home is much narrower in the sense that it's
defined as a detached single family dwelling unit occupied by the
owner-proprietor or lessee-proprietor. The definition goes on to say that
no more than six bedrooms for short-term rental as specified within the
zoning districts are permitted. Okay, so there's a clear distinction between
both of these types of uses.
CHAIR ARAKAWA: Okay, John, let me clarify something. Just be very clear at
this point the bed and breakfast did not allow ohana, okay. It has to be
owner occupied six or less and you've heard the testimony this morning
some people want to add in the Ag and Rural district ohana units. So it's
very separate at this. Go ahead, John.
MR. SUMMERS: Thank you. The ordinances before you are conservative in the
sense that they follow existing past practices with respect to bed and
breakfast homes in the County. As I said the definition is borrowed. It's
the same definition that we use in the bed and breakfast ordinance. Also,
it's important to note that the complexity of the issue starts to increase
significantly once we go from bed and breakfast homes to transient
vacation rentals. And the reason is there are community plan policies
particularly in Paia, Haiku and Hana that distinguish between bed and
breakfast homes and transient vacation rentals as an activity in those
areas, okay. So we have some issues that would need to be resolved
with respect to community plan policies.
Second, obviously, the impacts would certainly increase when we expand
the use to include bed and breakfast homes so that at that point it
becomes an important issue from a planning perspective to analyze
different issues, particularly impact on the County's housing stock.
Another important issue that arises is HRS 205 and the definition of a farm
dwelling and how transient vacation rental versus a B&B might comport
with the definition and the requirements in HRS 205.
That having been said, these definitions, definition that's in the current
Code, the way that the ordinances are written, the Planning Department
does believe that as proposed this ordinance is consistent with the
community plans and does not violate the intent of HRS 205. Of course a
permitting process would be required. Any kind of a bed and breakfast
operation in an Ag district or Rural district will require a State Special Use
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Permit. The ordinances listed does not require that a permit also be
obtained using Chapter 19.64 because it was our feeling that requiring two
different permits with different procedures and content requirements would
be redundant, inefficient and unnecessary. So we're focusing on the
Special Use Permit process. It's a process that's, urn, it's our most
popular permit-CHAIR ARAKAWA: Okay, John, hold on a couple seconds. Understand what
John just said. If we eliminate the Conditional Use Permit coming before
the Council, the proposal would be Special Use Permit that would go to
Planning Commission, and the permitting process would end there.
Currently we have Conditional Use that comes to the Council. So what
he's proposing he eliminates the Conditional Use, okay. John, go ahead.
MR. SUMMERS: Okay, the other important thing to note about this proposal is
that if we read it and let me read it as it is stated in the ordinance that adds
it as a special use in the Rural district. It's item number "f." It says bed
and breakfast homes, subject to the restrictions and standards of section
19.64.030 of this title.
So what that does if we refer back to Chapter 19.64 which is the bed and
breakfast ordinance, there are some boilerplate provisions that address
bed and breakfast homes. Simple things like the proprietor, lessee shall
have a current transient accommodation tax license and a general excise
tax license for the bed and breakfast home.
These boilerplate conditions we feel are important so we reference those
in the proposal, but the application itself would occur under the special
permit venue.
CHAIR ARAKAWA: Okay. Just one minute. Excuse me, John. In doing the
Special Use rather the Conditional Use, one of the things we have to work
with is that the State requires the Special Use. So in order to get away
from the Special Use and for instance just come to Council, we would
have to change State law. By going to Special Use we can adhere to
what the State law is. We don't have to go to Honolulu and get those guys
to change the rules. We're just taking our step out of the process to make
it simpler.
MR. SUMMERS: That's correct. So as Councilman Arakawa stated, this does
increase the efficiency of the process significantly for bed and breakfast
homes by essentially focusing the permit review at the Special Use level.
Without an amendment to HRS 205, which is a very challenging endeavor,
this is the most efficient process we can get at this time with respect to
bed and breakfast homes.

LU 05/31/01

Page 21

CHAIR ARAKAWA: Okay, any questions to this point?
COUNCILMEMBER KANE: Mr. Chairman.
CHAIR ARAKAWA: Yes, Dain.
COUNCILMEMBER KANE: Mr. Summers, when you talk about efficiency, from
what standpoint would you consider efficiency as far as taking out a step
in the review process? Can you explain or expand on what you mean by
efficiency. Because if you're talking about removing a step where you
have a body of accountable persons making a decision on something that
will be held accountable for their actions and then place it into a body that
is appointed and virtually has no accountability because they're unpaid,
they're John Q and Jane Q public individuals making decisions, is that a
consideration that you've taken into what you've stated as efficient?
MR. SUMMERS: Essentially that's ... well, it's correct in the sense that you're
taking a process that currently is two steps which requires review and
recommendations by the Planning Commission, final approval by the
County Council and you are collapsing that to just a final decision by the
Planning Commission. So in that sense it's more efficient.
COUNCILMEMBER KANE: More efficient ... well, what you're doing is you're
removing a step here or you're removing the Council out of the step, but
you're adding a burden to the Planning Commission. Is that correct?
MR. SUMMERS: Well, you are essentially shifting the decision making authority
to the Planning Commission. Okay, they will still need to review the
application, but instead of-COUNCILMEMBER KANE: They would have the final say.
MR. SUMMERS: --just providing recommendation they will have the final say.
CHAIR ARAKAWA: John.
MR. SUMMERS: If the parcel-CHAIR ARAKAWA: John. John, excuse me.
MR. SUMMERS: --is less than 15 acres, if it's greater than 15 acres in the Ag
district, the Land Use Commission has a role in the decision as we". In
the Rural district the State Land Use Commission permit as well as a
County permit would be required. We do have in our Ag district a special
provision--
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CHAIR ARAKAWA: John. Excuse me. Mr. Kane, in going through the Planning
Commission at this point they have the ability to approve the Special Use
Permit. So we're not adding that to that, that, that permit process is
there-COUNCILMEMBER KANE: No. No. I got that part, Mr. Chair.
CHAIR ARAKAWA: We're just eliminating the Council, the second one.
COUNCILMEMBER KANE: I understand that and John made that clear, but if
John can continue with what he was saying I'd appreciate it.
CHAIR ARAKAWA: Go ahead.
MR. SUMMERS: Again, remember, at this point in time, two permits are
required. If it's in Ag or Rural districts, they need a State permit, Special
Use Permit and they need a ... (change of tape) ... is eliminating that
County Conditional Permit.
COUNCILMEMBER KANE: At the State--and Mr. Chairman if I may just to-CHAIR ARAKAWA: Go ahead.
COUNCILMEMBER KANE: Thank you. So John the State, who is the specific
body that looks at that, the State Land Use Commission?
MR. SUMMERS: It depends upon the land area of the, uh, of, of the land area
involved
COUNCILMEMBER KANE: So without getting into details what agent--or what
bodies would have the responsibility of the review process?
MR. SUMMERS: It's the County Planning Commission. On large parcels you're
also talking about the State Land Use Commission.
COUNCILMEMBER KANE: Okay. Thank you, Mr. Chairman.
CHAIR ARAKAWA: Thank you. Any further questions? Just ... I wanna, uh,
clarify one thing, John. The, going through that process according to the
bed and breakfast I believe only if you're above four you have to go
through, to come back to the Council. Below that the Director has the
opportunity to make a decision so according to current rule. It's not
everybody-COUNCILMEMBER HOKAMA: Four bedrooms, right, Mr. Chairman?
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CHAIR ARAKAWA: Four bedrooms.
COUNCILMEMBER HOKAMA: You're talking four bedrooms.
CHAIR ARAKAWA: Right. It's not everybody comes to the process. So we're
limiting actually just the top end of that. Can you comment on that, John.
MR. SUMMERS: The ... (pause) one, one area to look is again the definition of
a bed and breakfast home in the Code. And again remember that this,
this ordinance does not bring in the procedure that is established for bed
and breakfast homes in the residential districts, okay. We're talking about
State permits. We don't have the step 1, step 2, step 3 process that we
have in 19.64 because the State permit, State Special Use Permit is
gonna be required regardless of what the County says. That's a required
permit pursuant to State law. The key here is the definition of a bed and
breakfast home because in the County Code it says no more than six
bedrooms. So once we go beyond six bedrooms we're talking about
something that's different than a bed and breakfast home and the County
Council would need to review that.
CHAIR ARAKAWA: Let me, let me re ... let me clarify what I was saying
because I think I'm not saying it right. In the current ordinance there are
steps. In this particular ordinance when we go to Rural and Ag we
eliminate those steps. So in essence we're putting a little bit more review
to this ordinance for those that are below four units for residential units.
So we're actually adding that supervision because it has to go to the
Planning Commission and the residential they do not have to go and get
that Special Permit, okay. So that, that's where it sort of balances off. Am
I making myself clear on that, Riki?
COUNCILMEMBER HOKAMA: Chairman, so let me just ask Mr.
John, the proposed ordinance is just for Ag and Rural zoned
and putting B&Bs under a State Special Use Permit process.
B&Bs that are within the County residential zoned properties
adhere to 19.64.

Summers.
properties
All those
would still

CHAIR ARAKAWA: Correct.
MR. SUMMERS: That's correct.
COUNCILMEMBER HOKAMA:
approval.

Which means they still go through Council

MR. SUMMERS: That's correct. We add bed and breakfast homes as a Special
Permit in the County Code. The residential B&Bs are still gonna require
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permits pursuant to 19.64. The State, State leaves the County's alone in
the Urban district. So we have the sole authority in residential districts.
COUNCILMEMBER HOKAMA: Okay, I think that needed to be clarified, Mr.
Chairman, that we're not talking about regular R-1, R-2, R-3 zoned
properties, just on ag and rural. But I would like to make one comment
though. I still feel that if you wanna look at an ohana dwelling on an ag or
rural zoned property, that I would still feel that it is prudent for that request
to come before Council and a Council review and approve it on a
case-by-case basis. I think we will, uh, may cross the line between
transient rentals and ohana dwelling. The purpose and intent of the basic
ordinance is to assist the property owner for residential family use,
Chairman.
CHAIR ARAKAWA: Right. And Councilmember Hokama, by wording this the
way we do, anything that comes outside of the scope of this, such as what
you're talking about a separate unit, would have to come before the
Council as a Special Use. All we're doing is we're taking those that fall
within the B&B type category that currently exist and allow them to come
to this process. The other one would still require both processes. Am I
answering-COUNCILMEMBER HOKAMA: I just, you know, I just was, for me I'm just
clarifying how I am interpreting this proposal, Chairman, so that people,
we can have this clarity in the discussion.
CHAIR ARAKAWA: Right. That's why I'm trying to make it very clear what it is.
Oain, you had your hand up?
COUNCILMEMBER KANE: No. I'll yield to Ms. Tavares.
CHAIR ARAKAWA: Charmaine.
COUNCILMEMBER TAVARES: Oh, thank you, Mr. Kane. Yeah, in the
ordinance that was passed in 19.64.050, urn ... C. is Type 3 bed and
breakfast and that short-term rental of five to six bedrooms and in that
process it describes that it shall come to the County Council for final
approval. So the Planning Commission is not the end. I would note that a
Type 2, which is three to four bedrooms, right now as it stands in the law
can be done by the Planning Commission only. It does not come before
the Council.
CHAIR ARAKAWA: Correct.
COUNCILMEMBER TAVARES: I would ask for consideration in this area or
consideration of the members to put Type 2 and Type 3 that have to come
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before the Council for review because we are talking about Rural and Ag
areas, not an Urban area. So I would maybe make it a little, a little more,
um, another, I guess another step or another category to come to the
Council for approval because we are in different districts or Rural zones,
Rural and Ag. I don't think that we should be encouraging the proliferation
of bed and breakfast in Rural and Ag areas, but I don't see outright
denying it, but I think we need to be more cognizant of what we're trying to
do with preserving the Rural and Ag characteristics of our County.
CHAIR ARAKAWA: Okay. And if I may comment on this just a little bit. When
we're dealing with all of these issues, the underlying factor that you should
all remember is that if we do not make an ordinance specific, whoever is
applying for something that is different from what is allowed must come
through the process. So by not adding those areas into the ordinance we
automatically force them to come through the process if they want to
become legal, okay. It's only by creating the laws to allow them a specific
exemption that takes them away from having to come through the system,
and we do have a Conditional Use and a Special Use system already in
place, okay. Charmaine.
COUNCILMEMBER TAVARES: Yeah, so Mr. Chairman, under the proposed
ordinance that's before us, the two ordinances that are before us it'll put
these in a Special Use Permit category-CHAIR ARAKAWA: Correct.
COUNCILMEMBER TAVARES: --instead of the Conditional Use?
CHAIR ARAKAWA: Correct.
COUNCILMEMBER TAVARES: What I'm asking the members to consider is
moving the Type 2 permits and Type--I mean just move the Type 2
permits so that it'd be treated the same as a Type 3 permit in Rural and
Ag areas. So we need to add it to--if the members agree we will need to
add that to this ordinance because it is gonna be an exception from the
existing bed and breakfast ordinance that that's the point I'm making I
think unless Brian can, um-CHAIR ARAKAWA: Okay, I'm missing it.
COUNCILMEMBER TAVARES: --have a comment on that.
CHAIR ARAKAWA: Maybe Brian can explain it.
MR. MOTO: Good morning Mr. Chairman and members. A comment on the
subject bills that are on the agenda today. First of all, let me note that

LU 05131101

Page 26

although my name is typed there for signature, it has not in fact been
signed because they have not been presented to me for review previous
to this date. So I just wanna make that clear for the record.
In response, Mr. Chairman, to Ms. Tavares' comments and observations,
I'll note that the way that the subject bills are drafted, and let me take for
example the first bill relating to--which would apply to the Rural district, the
Rural district. And in the underlying sentence uF." what ... if I interpret
Ms. Tavares' comment correctly one ... one way and there are a number
of ways, but one way to distinguish among types of bed and breakfast
operations if for example if one wanted to distinguish between Type 1,
Type 2 and Type 3 in terms of process, uF." could be rewritten to say
something like bed and breakfast homes that meet the definition of Type 1
bed and breakfast home ... uh ... will be a Special Use, County Special
Use for purposes of Chapter 19.29 regarding Rural districts. Now what
that would do essentially is to say well, if you are a small Type 1 form of
bed and breakfast, then you can take advantage of the Special Use Permit
process in the Rural, if you're in the Rural district. For Types ... it would
still leave Type 2 and Type 3 operations subject to the current process
where they would still apply for a Conditional Permit which would require
action by the County Council.
CHAIR ARAKAWA: Go ahead, Charmaine.
COUNCILMEMBER TAVARES: You know Mr. Chairman I just looked at this
again and in the proposed bill it refers to an uF.," the restrictions and
standards of section 19.64.030. If the other conditions are to be followed,
if they are to follow the other conditions in the bed and breakfast
ordinance, if that is the intent, where is that noted or am I not seeing it.
Because the section that I quoted you was .050 which was actually the
permit process.
CHAIR ARAKAWA: Right.
MR. SUMMERS: That's correct. One way to amend the ordinance that the
proposal here to achieve what Councilman Tavares is suggesting is to
also note 19.64.050(A) because that's the subsection that defines what a
Type 1 bed and breakfast is.
COUNCILMEMBER TAVARES:
And Mr. Chairman, maybe I'm not
understanding this whole thing. Why isn't the entire Chapter incorporated
or referenced for these two proposals for the Rural and Ag zones?
CHAIR ARAKAWA: John.
COUNCILMEMBER HOKAMA: Good question.
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MR. SUMMERS: Thank you, Mr. Chairman. Um ... essentially the reason is a
State Special Use Permit is required for the review of bed and breakfast
homes pursuant to State law. The bed and breakfast ordinance in 19.64
has a separate processing procedure and it defines bed and breakfast
home Type 1, Type 2, and Type 3. It has a separate application form and
process for each of those types of permits. One thing that the department
would like to avoid is requiring dual permits for a use. For instance a Type
2 bed and breakfast would need to get a State Special Use Permit with its
own unique notification requirements, application forms, review criteria
and get a B&B permit approved that has a separate application form,
separate notification requirements, separate review criteria. Because that
obviously would just increase the cost and we don't think it would achieve
any better result. However, there are a set of standards in 19.64.030
boiler . . . boilerplate standards that are very well thought-out when the
Council drafted that B&B ordinance that we felt could be useful in terms of
providing at least a basic framework for how bed and breakfast homes in
Ag and Rural districts are suppose to conduct themselves. For instance, I
noted that the tax, okay, the tax we need to have a general excise tax and
a transient accommodations tax. There are a number of other things in
here that I think are important, but we don't wanna include these other
sections in 19.64 because that would establish a second permit process.
CHAIR ARAKAWA: Does that answer the question, Charmaine?
COUNCILMEMBER TAVARES: Yeah, that answers my question, but it doesn't
really answer what I was getting at--I mean not ... it answers what I was
getting at, but it's not addressing what I was getting at. I understand that,
you know, the processing is different because the State doesn't bother so
to speak or doesn't have requirements for this kind of use in an Urban
district. Is that what you had said earlier, that's correct?
MR. SUMMERS: The State has delegated regulatory review on the Urban
districts to the counties.
COUNCILMEMBER TAVARES: Okay.
MR. SUMMERS: That's correct.
COUNCILMEMBER TAVARES: Yeah, and I understand why you're talking
about the Special Use Permit required by the State in the Rural and Ag
districts. You know given your explanation that you just went through,
which of the permitting processes are the most restrictive between the
State and the County in the Rural and Ag districts? Which is more
restrictive?
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MR. SUMMERS: In terms of a County Special Use Permit and a State Special
Use Permit or 19.64?
COUNCILMEMBER TAVARES: Yes.
MR. SUMMERS: Just the Special Use Permit?
COUNCILMEMBER TAVARES: Uh-huh.
MR. SUMMERS: The one noticeable difference between a State Special Permit
and a County Permit is the notification requirement. Because ... and I
touched on this a little bit in the previous meeting, in the HRS 205
notification occurs to adjacent properties whereas in the County Code
Chapter 19.510 we notify all properties within 500 feet of the parcel. So
that's one significant difference. The State has guidelines that are
required in terms of the review of these permits. There are five guidelines,
criteria that the Planning Commission uses in the County Code. We have
additional requirements. But I would say that the substantial difference is
the notification requirement.
COUNCILMEMBER TAVARES: Isn't there ... if I could continue.
CHAIR ARAKAWA: Yeah, go ahead.
COUNCILMEMBER TAVARES: Isn't there a way that we can take the State
permit process and requirements and just say in our permits for these
things that we would just accept the State application and not have them
go through two separate things. Could we do that?
MR. SUMMERS: Absolutely. And in fact that's what we tried to do in the Ag
district because we saw this coming. Actually when we did the Ag district
we saw the problems that were created when we did the Rural district. So
we added that little provision about not creating a duplication. And that's
in Title 19, Section 19.30A.060, which is our Agricultural Zoning District.
Under the Special Use Permit we have a provision there that says and I'll
read it for you ... the following uses and structures shall be permitted in
the Agricultural District if a special use permit, pursuant to Section
19.510.070, Maui County Code, has been obtained, except that if a
special, that if a use described in this section also requires a Special
Permit pursuant to Chapter 205 Hawaii Revised Statues, and if the land
area of the subject parcel is fifteen acres or less, the State Special Permit
shall fulfill the requirements of this section.
COUNCILMEMBER TAVARES: Okay, so we can do things like that.
MR. SUMMERS: Absolutely.
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COUNCILMEMBER TAVARES: And we can also if we want to say if it's gonna
be a Type 2 or 3 that it require Council approval.
MR. SUMMERS: That would be easy to achieve. A simple amendment to this
ordinance. One of the things that the department, Planning Department is
running into is we have 34 different types of permits.
COUNCILMEMBER TAVARES: Yeah.
MR. SUMMERS: You know each no ... different notification forms, different
processes and so we're reluctant to create the 35 th • We wanna try and
kind of restrain that, that growth in the number of processes and
application forms that we've got.
COUNCILMEMBER TAVARES: Mr. Chair.
CHAIR ARAKAWA: Yes, Charmaine.
COUNCILMEMBER TAVARES: Yeah, thank you very much John for that
reference. You know I'd like to see us consider adopting what were
similarly put in the Agricultural ordinance that he was reading from, and
also consider adding that other caveat exception that Type 2 and 3's
would come to the Council for approval if we can have maybe a
discussion about that. I'm not comfortable with giving away authority of
the Council to the Planning Commission. I really am uncomfortable with
that. I think we're seeing some problems arising from too much authority
vested in a body that is not accountable to the public and I do agree with
Mr. Kane that we should be looking carefully when we're giving away
authority or giving final authority to a body that is not as accountable as
we are.
CHAIR ARAKAWA: In reviewing this ordinance, my first thought, and John will
bear this out, was to try and get out of the State permit which went through
the Planning Commission and just come to the Council directly.
Unfortunately the system doesn't allow us to eliminate a State requirement
unless we get the law at the State level to change. We are trying at the
same time to minimize some of the costs that are associated with getting a
permit and making it onerous. Now we've had reports anywhere from
10,000 to $90,000 to get a permit. And having that extraordinary cost to
do a business like this really is overbearing in my opinion. So what we're
trying to do is trying to find a way to simplify the matter. It's well within our
scope and I was very sure that we were gonna have discussion as to
whether or not the Council should give up its authority in this particular
case and that's really where I think most of the discussion will focus. So
it's gonna be up to the 9 of us to be able to really analyze whether or not
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the Planning Commission should be the ultimate authority on situation like
this. If it's deemed appropriate because of the size of the operations or
whether the Council should retain the ability to review this because it is in
an area that is non-residential and individual review of each of these
projects may be something the Council wants to retain. So the Chair is
very much aware that this is where the discussion with and should be for a
lot of this area. So I wasn't gonna let that slide. That's an area I think
where we as a group need to re-determine how much authority do we
want to have in making these reviews. Okay. Jo Anne.
COUNCILMEMBER JOHNSON: I have a question about some of the procedural
things that we seem to be going through too, and I notice one of the things
when we go through budget we go through contracts sometimes, and Riki
will bring certain contracts. It's only at the time when we have a question
or there is a problem with a particular contract for our review that we bring
that out. Is there any means by which we could let's say extract a single
item that has been approved in essence by the Planning Commission and
make a clause that says subject to final, you know, authorization by the
Council, is that possible?
CHAIR ARAKAWA: Okay. One thought in this process is that when we go out to
communication, notification to the neighboring . . . either 500 feet or
adjacent depending on how we want to do this, if a percentage that we fix
of the neighborhood does not like this kind of a process or does not like
this business, then it automatically comes to Council. That's one way to
try and get around it. So let's say we set a 60 percent threshold, 60
percent must approve, if that happens, and it doesn't come to Council.
Anything below 60 percent would come to Councilor 70 percent or 80
percent or whatever we decide to set. That would allow the community,
the neighbors to decide whether or not it should be reviewed and we
would set a threshold as to what we determine what, you know, be worth
our coming in and getting involved in it. So I put that up for your
consideration in this process. We can put in those kinds of safeguards.
At the same time anything that comes out with that approval rating, you
know, wouldn't have to go through the extra step.
COUNCILMEMBER JOHNSON: My only reason in saying this was because of
the fact that so many times as Charmaine and both Dain have pointed out
there are problems when it does go to the Planning Commission. They
may not have all the information before them or we may not agree as a
body with their decision (chuckled). So there's no opportunity for recall if
you will. So my concern would be to make certain that if the majority of
permits go through and we don't have a difficulty with it, I have no
problem. I don't wanna make more work for anyone, but by the same
token I would like that right and perhaps the way that you've suggested is
one of the ways we could address that.
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CHAIR ARAKAWA: And please also be aware that these are permits. This is
not giving zoning. So there are time limitations on the Conditional and
Special Use Permits. So if for instance the first year the applicant comes
in they have a one year permit, within that one year if they're causing a
problem the neighbors can come in and they can complain about it, then it
has to be reviewed, okay. So there is a secondary ability to look at it and
if we put in a trigger mechanism whereby again you have to pass a 60 or
70, whatever percent threshold, if there are complaints beyond that then it
would come back for Council review.
COUNCILMEMBER JOHNSON: Okay, thank you, Mr. Chair.
CHAIR ARAKAWA: If we wanted to do that. Charmaine.
COUNCILMEMBER TAVARES: Yeah, Mr. Chair, what would happen if we just
outright permitted bed and breakfast in the Rural and Ag as a permitted
use in the Rural and Ag districts subject to our ordinance-CHAIR ARAKAWA: So we don't have to come in-COUNCILMEMBER TAVARES: --19.64?
CHAIR ARAKAWA: So they don't have to come in for the permits.
COUNCILMEMBER TAVARES: For a Special Use Permit, but they would have
to come in for a B&B permit.
CHAIR ARAKAWA: I believe John will tell you and I'm gonna have him confirm it
that in the Rural and Ag districts there is a State requirement for this.
COUNCILMEMBER TAVARES: Yeah, I mean ... our requirement would be that
it'd be a permitted use. The State requirement is that they have to have a
permit.
CHAIR ARAKAWA: Right. So in essence-COUNCILMEMBER TAVARES: So would give them one permit to go through
for the State and it would give them, the second permit would be our bed
and breakfast permit. So we still have all the oversight, you know, for that
bed and breakfast, but instead of making it a Special Use for the County it
already is a Special Use for the State ... you see where I'm getting at?
Because, you know, I also say with that Special, there still gonna be a
permit of some kind. It's either gonna be a bed and breakfast permit like it
is in the Urban areas or a Special Permit as what's proposed now. So
perhaps that's the way to get a best of all the worlds if you want this--
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CHAIR ARAKAWA: If we make it an allowable use from the County, then the
only permits that would have to go through are the State permits.
COUNCILMEMBER TAVARES: Right.
CHAIR ARAKAWA: The allowable, once we make it an allowable use we can
put constraints on what that allowable application would be I believe.
MR. SUMMERS: That's correct.
CHAIR ARAKAWA: I'll let John explain it.
MR. SUMMERS: As Councilman Arakawa previously stated the State permit,
the State Special Permit is a given, okay. Now the difference is if we list it
as a permitted use, okay, that permit is gonna be required, the State permit
is still gonna be required. If we list it as a Special Use in the County Code,
okay, the State permit is gonna be required and then we probably wanna
have the language that we have in the Ag district that says if you get the
State permit that can operate in lieu of the County permit. The only
differences, the only reason why the Council may wanna hesitate to add it
as a permitted use is if State law is amended, okay. Essentially if you're
abdicating the permit authority to the State and the State law is changed or
modified, then you're not gonna have a review procedure unless you go
back and amend the Ag and Rural districts and move it from a principal use
to a Special Use. The one reason why we didn't wanna include in 19.64
our bed and breakfast ordinance is because the State permit is a given at
this point in time. By adding it in 19.64 we're gonna have to tell applicants
to go through two very duplicative processes, but they're just dissimilar
enough to require that much more confusion and work on the part of the
applicant. So we felt that we could achieve our objectives in terms of
review by focusing the review at the Special Permit level rather than
bringing in 19.64. So that was sort of the rationale or thinking behind this
ordinance. We don't see a lot being achieved by requiring 19.64. If the
Council ... if the Council's uncertain, unsure about six rooms, then adding
that provision about Type 1 or adding the limit would then trigger the
additional review, uh, bed and breakfast homes up to two rooms, or bed
and breakfast homes as defined by 19.64.050(A) which limits it to two
rooms. Anything before that would then go to the County Council for
review.
CHAIR ARAKAWA: That's why we're discussing this to see what level of review
we would be willing to give up to try and expedite this or if we want to give
up anything at all. So that's really our option that's, that's what we need to
consider--
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MR. SUMMERS: That's correct.
CHAIR ARAKAWA: --versus what the practical application would be as far as
the cost to go through the permitting process. Now, understand that once
we get done with this particular bill for the bed and breakfast type
operations, basically we're gonna be saying and I'm gonna ask for
discussion on perhaps allowing six months or a year for anyone out there
to come in for this type of a permit after which time we put in a very heavy
fine, maybe 10,000 or $20,000 fine that will, in all intents and purposes,
shut them down if they do not come in for a permit. Okay, that is the intent.
Because once we say that this review process is available, this is what
we're requiring to run this type of a business, then we should be willing to
enforce against anyone that does not want to follow that process. I feel
very strongly that, you know, cheating on the system and trying to ignore
the law is a bad precedent. So we either create the law that we're willing to
live with it or we allow it outright. Jo Anne.
COUNCILMEMBER JOHNSON: Mr. Chair, I, I understand what Charmaine is
saying, but when I look at just getting down to two rooms, that's really
unrealistic for most bed and breakfasts. They're operating let's say maybe
an average of four or five, possibly six. I would rather take the approach
and use the percentage basis of surrounding properties as a way to kind of
monitor. Plus you mentioned too that because of the time constraint of
having this be a Special Use Permit for the one year period I ... it's gonna
be obvious if they're not doing a good job in that area because the first
people to let you know are the neighbors. So I really think that if you're
gonna make it realistic for the people that are out there trying to do a
business and not commute to work for a hotel or some other business, I
really think we should try and cover as many people as you possibly can,
but still protect the people in the area surrounding so that there's not an
abuse of this. So I'd prefer to head more in the direction of letting the
neighboring properties have some kind of, uh, an approval percentage in
this case. Thank you.
CHAIR ARAKAWA: So if I'm understanding you correctly, what we were
discussing a little bit earlier about putting in a trigger mechanism whereby if
a certain percentage of the neighborhood does not approve of the project
then it comes in for a secondary review.
COUNCILMEMBER JOHNSON: Yes.
CHAIR ARAKAWA: That's something anybody else wants to comment on?
COUNCILMEMBER HOKAMA: Well, Chairman, you know, you could make it
like the Liquor Department. If 50 percent or more oppose an application it's
automatically denied.
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CHAIR ARAKAWA: It's a consideration. Any other comments on this? Dain.
COUNCILMEMBER KANE: Not to change the subject, but can I request a short
recess?
CHAIR ARAKAWA: May I ask about how long do you want.
COUNCILMEMBER KANE: Oh, I don't know. Five, ten minutes.
CHAIR ARAKAWA: Five minutes.
COUNCILMEMBER KANE: For personal privileges, how's that?
CHAIR ARAKAWA: Five minute recess. (gavel)
COUNCILMEMBER KANE: Thank you.

RECESS:
RECONVENE:

10:26 a.m.
10:36 a.m.

CHAIR ARAKAWA: Call meeting back to order. (gavel)
COUNCILMEMBER KANE: Mr. Chair.
CHAIR ARAKAWA: Mr. Kane.
COUNCILMEMBER KANE: I just wanted to thank you for that short break.
CHAIR ARAKAWA: You welcome. Thanks for the suggestion. At this point I'm
gonna introduce one more concept to think about and, urn, then we'll go
back into discussion a little bit. I am probably going to not ask to defer
Land Use 15 today because the discussion we're having I think once we
get through this discussion and can settle on one of these then it'd be
easier to work the other one.
When we start discussing the property tax where this should be located, I
just wanted to point out that in the ordinance that we have right now, the
property tax ordinance, we basically have agriculture, conservation-COUNCILMEMBER KANE: Mr. Chairman, I'm sorry. Point of ... I don't know
where you're at.
CHAIR ARAKAWA: I'm just gonna make a couple statements and then--
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COUNCILMEMBER KANE: Regarding Land Use 13 or Land Use 15?
CHAIR ARAKAWA: Regarding Land Use 13.
COUNCILMEMBER KANE: Thank you.
CHAIR ARAKAWA: Okay. When we start having our discussions as to where
the value should be as far as what we're gonna tax this area at, understand
that improved residential, apartment, agriculture, conservation, and
unimproved residential all are at the same rate right now, okay. And
industrial, commercial are at 6.75 versus 4.93, then hotel is at 8.30. So
when we start deciding what we want to do as far as the tax rate, be aware
that the improved residential and agriculture right now are about the same,
okay. So we may wanna look at something different. Dain.
COUNCILMEMBER KANE: Thank you, Mr. Chairman. And just some, a
comment on that. I believe during the SERV presentation in the budget
session, it was noted that the new system that the County is setting up they
will be giving us a presentation during fiscal year '02 which is coming up on
the capacity that the tax system may have regarding doing various
classifications and how we can broaden our c1assification-CHAIR ARAKAWA: Right.
COUNCILMEMBER KANE: --you know how far we can go with that. So in line
of what you're saying, we'll have the opportunity to be a lot more flexible as
far as what we're doing instead of having broad classification so to speak.
CHAIR ARAKAWA: Yeah. And, you know, as we improve on the system we can
make modifications, but at this time when we're thinking about it, we may
wanna look at the hotel rates or the commercial rates. Setting it as a
similar type category if we're looking at the tax advantages. So that being
said, let's get back to where we were. I just wanted to throw that out there
for consideration so I don't miss it when we adjourn the meeting.
John, do you want to make some comments as to how we can improve the
ordinance to try and incorporate what Charmaine was talking about-COUNCILMEMBER HOKAMA: Chairman.
CHAIR ARAKAWA: Yes, Riki.
COUNCILMEMBER HOKAMA: Before Mr. Summers makes his comments,
since my understanding of your opening statements after recess was to
defer, I would rather you either have Mr. Summers work with Committee
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staff and provide a matrix of Ms. Tavares' suggestions, the suggestion from
Ms. Johnson, the Chair's recommendation, the Planning Department's
recommendation, and maybe if we can see it all laid out what is a Special
Use, State Special Use requirements and procedures from what is existing
to the proposed also. I mean maybe that'll help us reach the conclusion
that we're striving for Chairman.
CHAIR ARAKAWA: What I'm suggesting is I wanna defer the next item, item 15,
not this one because I wanted to have some discussion and make sure we
all understand this. I'm planning to defer this item to the next meeting
anyway. I'm not planning to go to decision making on this item, but I do
want to try and get as much discussed as possible. So coming out of this
meeting we can actually get to a point where we're looking at a bill that we
may pass, okay. So I'm gonna continue on this realm and I'm asking for as
much input so that when we try and grid this together after this meeting, we
got most of the concerns worked in. Charmaine.
COUNCILMEMBER TAVARES: Yeah. Mr. Chairman, I really like Mr. Hokama's
suggestion about laying out what the various proposals and components of
proposals have been suggested through the discussion and maybe more
would come out.
I think we need to keep in mind a couple of
things ... what objective are we trying to achieve by this ordinance
or ... yeah, or by the proposed ordinance and secondary to how, you
know, and the objective is how do we serve the community at large. We're
not necessarily focused in on the benefits for the bed and breakfast
operator. The community at large is our first concern that's why we're
here. Second to me would be the consideration for the business owner,
the bed and breakfast operator. The third thing is ... just lost the third
thing. Oh, the ease of processing. So that if we can do away with some
duplications and still get what we want as our objective, we should do it
that way. I don't think, you know, as John mentioned that maybe the State
law will change. I don't think we need to lose any sleep over that for now.
And if State law looks like it's gonna change then we can change. So I
don't think that should even be in the formula. We should do what's gonna
help us achieve the objectives that we want for the community, for the
business owner, and for the Planning Department as far as in the
processing. And I think those, if we keep those in mind and, you know,
have all the suggestions that were brought out here somehow put on a
matrix of some kind so we can look at it all together and kind of massage it
a little bit and then see if we can come up with a common ground that way
'cause I think there are benefits to everything that have been, you know,
suggested today.
CHAIR ARAKAWA: Right. And that, again I wanna continue having discussion,
but after we get done today, we're gonna be putting that all together so that
you can all look at it so it's easier to work. But as much as possible we
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need to cover a lot of these areas to make sure that we are including
everything into this bill for consideration, uh, barring a few things that may
come up.
COUNCILMEMBER KANE: Mr. Chair.
CHAIR ARAKAWA: Yes, Mr. Kane.
COUNCILMEMBER KANE: Just an additional comment. One of the issues that
I'd be interested in knowing and I don't know if this information is already
available is ... because we're looking at the Rural and Agriculture aspects
of bed and breakfast, do we have an accurate or some number of bed and
breakfasts that are out there already existing at all when we have, when
we're having this discussion--I mean do we have an idea of what's really
out there in these ... and it's just a follow-up on one of the questions that I
think Riki asked ... and my question is do we have anum ... only--and
the reason I ask it is because here we are it seems like we're trying to set
an objective or a goal on what we're trying to achieve and yet we
have ... do we have the numbers that will impact us and how will that
impact us from a standpoint of the impacts in the community whether
it's ... and Ms. Johnson made that comment, you know, instead of getting
people to go to work they can have the work at home, but on the other side
of that that creates more traffic at home because we're talking about
people going in and out, and back and forth and that creates more of an
issue in neighborhoods versus at work destination. So there's unintended
maybe issues that if we can get those numbers that would help us to
understand what we have as a clear objective to better assist the
community in this.
CHAIR ARAKAWA: Thanks for your question Mr. Kane and if I can briefly go
through it. Basically we do not have exact numbers, okay. At this point we
are trying to identify an industry that is pretty much in the closet. Because
we are trying to create a rural situation, at this point most of the industry
has not spoken out. We have guesses as to what they're there. And the
guesses as, uh, was presented it's somewhere around 4 to 500 is a guess,
but it's not an accurate number. Coming out of this, once we create the
regulations for this, it'll be a much easier to get a real good grasp of what is
there because those people that do not come in for permits, if this body
chooses to then go out and really say they will come in for a permit or they
will not exist as a business and we will do everything to enforce that, then it
would be much more difficult for these businesses to operate in the closet.
So that is part of the intent in addressing this issue to create the ability and
the rules to allow these businesses to come in before us to actually force
them to come in before us if they want to survive as businesses and that
way we can have the proper oversight that we need. That's one of the
major intents of this bill. Dain.
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COUNCILMEMBER KANE: And thank you for your comments, Mr. Chair. And
one of the issues at first glance is that, that strikes me as contrary
is ... and this is the challenge for the Committee obviously is we're talking
about business in Rural and Agriculture places.
CHAIR ARAKAWA: Correct.
COUNCILMEMBER KANE: And that in itself seems in, in, I don't know if it's
theory or whatever you want to call it, it seems contrary to each other, it
contradicts each other. So that's what to me poses the challenge in how
we're gonna start drawing lines on what, you know, how we're gonna fill
this thing through. I mean obviously and you've made the comment before.
We definitely have a lot of people out there who are doing this and they
exist, and for us to stick our head in the sand and not, deny that would be
foolish, but I look forward to the next meeting when we have these things in
matrix form supposedly and further work with this because there's been
some suggestions that I could I guess engage myself in a discussion in a
positive way, but there's also been some things said that create a
hesitance on my part to buy into so to speak.
CHAIR ARAKAWA: Just as, uh, an understanding, anyone who is doing
agriculture as an occupation is a business person. So there's a lot of
business associated, if you're gonna take agriculture in its purest form as
we try to define it as doing business in raising crops or raising a commodity
in, you know, in trying to produce something from the land-COUNCILMEMBER KANE: Well, and so to clarify my comments, Mr. Chairman,
at first glance was my very first opening word, at first glance it seems
contrary because if you look at it what you're saying, you know, because
then we could get into eco-tourism and we could start talking about, you
know, and then we could get into all that discussion and say oh, bed and
breakfast, people wanna be out, you know, they don't wanna be in a big
hotel. I mean some people like it, some people don't. So like Terryl said
earlier there's niche for this and so it just seems that this is gonna be
challenging and I'm glad that you don't have an intention of trying to push
this thing through this morning.
CHAIR ARAKAWA: No.
COUNCILMEMBER KANE: Because I believe this is a topic that deserves a lot
of good discussion and allows the public and the people who are gonna be
impacted by this, the opportunity to observe the discussion and playa role
in the discussion and give feedback on their part and, uh, I think that's real
critical. So I appreciate you bringing this forward.
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CHAIR ARAKAWA: And part of the discussion as we go forth on this,
understand very clearly this is one segment that we're gonna be
discussing. We're going to have to be putting, uh, concepts to the
community as to where the limitations, where, what we see as the
limitations as to what should or should not be allowed in agricultural areas
and rural areas as well as ... (change of tape) ... so we're sort of trying
to draw the guidelines right now and it's a very fine job. There's gonna be
a lot of discussion because not everybody's gonna want to have
businesses in rural areas or in areas that are residential. And what we're
trying to do is we're trying to find that balance in between where it's most
acceptable to the most people in the community. It's not gonna be 100
percent acceptable to everybody. I mean that's a given. So Pat, did you
have a comment that you wanna make?
VICE CHAIR KAWANO: Well, Mr. Chairman, the only thing I have is I was
thinking about it when Terryl came up and made her presentation is that,
uh, I believe, uh, I like the way we going, the way you're moving it, but my
biggest thing and the biggest thing is we getting back feedback is the
policing of this. So I hope you also would look at that too.
CHAIR ARAKAWA: Right. And-VICE CHAIR KAWANO: I think it's important.
CHAIR ARAKAWA: Right. And, um, in trying to allow the department to be able
to police this, we have to be able to have some way of understanding what
we want and what we don't want to police. One of the biggest concerns
that I have, again I've stated this before, is that when we permit something
or let's say when we pass a rule against a use or against something and
then we're unwilling to enforce the rules because we don't feel that they
make sense, we need to adjust those rules. And this is one of those
situations where because a lot of us feel that, you know, there is a gray line
as to whether should and shouldn't be done, a lot of this has not been
enforced in the past. And what we are trying to do now is define where
those lines actually stop and say if you . . . these are the things we're
gonna allow. If you're going to come in and you wanna do those things,
you have to get a permit. If you don't wanna do those things, then you
don't do them, and we will enforce to close that type of business. So that's
really what we're doing and what we are doing is gonna be affecting many
people and some of it could be very adverse. So by our decisions you may
be taking the bread and butter out of people's mouths. It's not something
that I'm taking lightly because the consequences are very severe in what
we're doing, and I'm not going to rush this because the consequences are
so severe. We could be taking the dreams of people, you know, and
literally crushing them by our definition of what is allowable or not
allowable. So ... Riki.
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Chairman, I think every member takes this

CHAIR ARAKAWA: Absolutely.
COUNCILMEMBER HOKAMA: And we understand for some it is the major
source of income, but then again we also have people like, you know, the
Fairbanks who has gone through the process, is trying to set a standard of
providing a service that is of quality, that gives assurances not only to their
neighbors but also to the visitor that utilizes this services. But one thing I
think and maybe we're dangerous now because we have either, you know,
we're not in the position of having no information or all information.
CHAIR ARAKAWA: Right.
COUNCILMEMBER HOKAMA: So we have limited information. But I think the
Council that had enacted this ordinance thought it well through. I think one
of the areas enforcement is, can be easily done. I think any B&B that
wants business is gonna do some kind of advertising and the Code
requires that you place your permit license number on your advertisement.
If you don't have one ... obviously know that per ... that entity did not
come through the process and so Planning Department can already start
writing down the names of the businesses and through publications.
Internet. We've got tons of 'em on the internet 'cause I've checked it that
don't list their licenses. So I think that's one way we can proceed on
enforcement. I think other areas though and again as Mr. Kane mentioned,
Chairman, unintended impacts, um ... 'cause a lot of time in the building
code we allow through the process as a homeowner builder certain
variations from the Code regarding public/commercial use type of facilities.
Are we gonna look at the structures differently now that we will have public
use of personal residences? Does the Code change for them regarding
building requirements? I don't know. I think the other area that we need to
think about because again if we have a B&B visitor that wants to say Alan
you've got a great place, you know. Instead of a week, I wanna stay for
two months. How are we gonna look at that in terms of what is considered
a short-term rental? I think under State law short-term rental is anything
from 30 days.
CHAIR ARAKAWA: Hundred and eighty.
COUNCILMEMBER HOKAMA: Oh, 180 you know, you know and again normally
you have month-to-month agreements for that type of rental purposes. Are
we gonna look at that area also, Chairman?
CHAIR ARAKAWA: Yes, we are.
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COUNCILMEMBER HOKAMA: And so there is again all of this other related
items that come up for discussion and concern. And I would really like to
have our B&B people or industry participate and give what they think is a
fair parameter for them to work under. Should we put limitations on length
of stay? Thirty days max and no more than a extension of one additional
30 day period is ... I'm not sure. I just throwing this out, Chairman-CHAIR ARAKAWA: Right. And, and, Mr. Hokama-COUNCILMEMBER HOKAMA: --as periods, you know, of parameters.
CHAIR ARAKAWA: Right. A lot of what you're concerned of what you're talking
about are things we are gonna be discussing, and in the Apartment A-1,
A-2 there's also discussion and that will be coming before this Committee,
um, discussion about trying to lengthen or--no, actually trying to shorten
what is considered a long-term stay from 180 days to perhaps 30 days or
some place around there. So when you're looking at month-to-month for
instance right now if you're on a month-to-month lease technically you're
on a short-term rental. So it doesn't go 'til the 180 days. So you should
have a lease of at least 180 days. So how do we address that? We'll be
coming under those kind of discussions when I schedule the A-1, A-2.
There are a lot of aspects to this that we need to discuss and that's why,
you know, what I've stated is we're in an area where the law is sort of gray
in how we want to apply it. And what I'm trying to do as Chairman is to say
okay, this is the line we're going to allow up to this point, about this point
we're going to enforce and we're going to say no, and then it'd be a lot
easier to go out there and do those enforcements. It's really hard for
people for instance if we say home occupation is not allowed. Are we
gonna go out there and someone who is baking bread in their home shut it
down? That makes it very difficult to enforce because the will is not there
at this time to try and enforce against that type of operation. We as a
Council have to try and set some of those parameters to make the law
more realistic and to make the law to the point where we feel comfortable
in saying yes, this is a violation, go after it. This is not a violation, leave it
alone. And that's what I'm attempting to do with this ordinance. In the
entire discussion if we do nothing in this field, the department has the
option right now to go and shut down every one of these businesses that is
not in compliance or to start fining them. And again what I'm trying to do is
say well, let's look at this thing realistically and come up with some rules
and parameters that we say will be allowable and above that it's not
allowable, okay. But you're absolutely right, currently right now we do have
laws, and if the department were to go in and enforce them, it would be
perfectly within their right to go and enforce them. I just feel that we need
to review these to make sure that those laws when enforced are what we
want to have enforced.
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COUNCILMEMBER HOKAMA: I think that's very fair, Chairman.
CHAIR ARAKAWA: Okay. Yes, Clayton.
MR. YOSHIDA: Mr. Chair, with respect to enforcement, when we were before
the Council in its deliberations for the FY 2001 Budget, the concept of
enforcement on bed and breakfast was brought up by the Budget and
Finance Chair, uh, Council member Nishiki at that time, to the tune of
Council wanting to give us two limited term appointments for zoning
inspectors. We have stepped up our enforcement or monitoring of bed and
breakfast to the tune of, we received a lot more Conditional Permit
applications in the first five months. I mean last year we received 18
Conditional Permit applications. So far for the first five months we received
17 Conditional Permit applications. Now you know that Conditional Permit
applications eventually end up here because you're the final decision
making. And I would say 80 percent of that 17 bed, uh, Conditional Permit
applications are for bed and breakfast operations. So you will see them in
the next few months and they're still coming in.
COUNCILMEMBER KANE: Mr. Chair.
CHAIR ARAKAWA: Yeah, Dain.
COUNCILMEMBER KANE: And for the most part the people that have come in
have generally been supported?
CHAIR ARAKAWA: Yes.
COUNCILMEMBER KANE: I mean I think historically we can look back and we
say that for the people that have come in and have gone through the
process, generally speaking they been supported?
COUNCILMEMBER HOKAMA: Yep, approved. We've approved.
COUNCILMEMBER KANE: We've approved 'em. So whatever we can do to
encourage them to come in and engage in these types of discussions, it's
gonna help us to formulate-CHAIR ARAKAWA: That's correct. That's why-COUNCILMEMBER KANE: --the parameters that Mr. Hokama and the rest of
the members have talked about, but it's gonna take the engagement on
their part. Even the people who, you know, they can come in anonymously
just oh, as a person, you know, maybe they're running something that is
deemed illegal at this point, but that shouldn't stop them from coming in
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and sharing their opinion on it. You know, oh, you know, my neigh ... they
can come in and say my neighborhood is doing it, I no like mention his
name, but they're the actual one. But at least it helps us because
otherwise it's like not to say blind leading the blind, Mr. Chair, but you know
the more input we get from the people who are gonna be directly impacted
by this the better for us, the better.
CHAIR ARAKAWA: Okay. At this point, you know, what I've asked the
department to do is sort of while we're deliberating this, back off a little bit
on the enforcement until we can make that fine line. People who want to
participate in the system essentially are caught in a Catch 22. If they come
up and they say well, I'm involved in this, automatically they're saying well,
I'm a crook (chuckled) you know, and they put themselves in this really
precarious position if the department is going after them and enforcing
them. So what I'd like to do is try and get through this and expedite going
through this so we can actually get the people coming in and having the
discussions and we can set the time parameters where we can really go
and do heavy enforcement and to get the participation in, uh, it's very
difficult. And can I ask as a consensus if this is the direction you'd be
willing to allow the department to do to just back off a little bit on the
enforce ... while we're having this discussion so we can have good
discussion. Dain.
COUNCILMEMBER KANE: Mr. Chairman, my comment to that would be I don't
think it's within this body's jurisdiction to back off on enforcement. I think
it's an administrative function and the Administration alone has to make
that determination on how they're gonna function in that capacity. So I
don't know if that would be a fair question to us, Mr. Chairman.
One final note that I would say is that the word that we used regarding
trash free days and we used that word amnesty and we decided to take
that word out because it seem like a criminal word. Well, maybe the word
amnesty can be applied in this situation because it is something that's
wrong or illegal, but we're trying to work with it. So we may in our
discussion in formulating whatever we can use that word amnesty and
provide a period where you talked about afterwards we'll talk about the
next number which you kind of jolted me. When you said 10,000 - 20,000
you jolted me, but the idea or the concept of providing a period to get these
people to come in to comply knowing that we're working with them to try
and recognize them, you know, as something that, you know, we're not
gonna again deny it's going on, but help them. So maybe the word
amnesty can be used in this particular situation and again this is for the
next discussion.
CHAIR ARAKAWA: Okay. In any case, Jo Anne, you have a comment?
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COUNCILMEMBER JOHNSON: No, I was just gonna ask for something else in
regard to the matrix. Sometimes it's helpful to have a, uh, an amount if
there's a cost associated with the permit or if there's a cost range that's
associated with a particular type of, you know, let's say coming before the
Council, whatever, if those kinds of things could be listed on the matrix that
might be helpful to also give us an idea of what the costs associated are
with the various options that we have. So I would ask if it's possible.
CHAIR ARAKAWA: Okay. Well, understand that I'm going to try and come up
with some kind of a matrix, but we may be doing a list of facts that we have
to discuss that may not be in a true matrix type format because we may not
be able to do that, but we're gonna try and get as much of this and draw
the associations as possible, okay. Is there any other area .. Charmaine.
COUNCILMEMBER TAVARES: Yeah, just that I think it might help if we could
arrange so that the next time we meet on this that it's televised by AKAKU,
get the word out a little bit more perhaps.
CHAIR ARAKAWA:
Any ...

Okay.

It's something that we might be able to arrange.

COUNCILMEMBER TAVARES: Switch places-CHAIR ARAKAWA: Well, I deliberately slowed our televised process down
because when we get to the real meat and potatoes of the discussion I
wanna be able to televise those. So that's why I postponed our televising
of this Committee. Mike.
COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chair. I too appreciate the
direction you're going with this, taking your time with it and getting as much
dialogue out of it. I just wanted to add in that with regards to having bed
and breakfasts in the ag areas that we make sure that any establishment
within a 500 foot radius that residents be notified, make sure they get their
concerns heard with regard to that and that we don't possibly create future
problems. You know whenever something is enacted you always have the
potential for newer problems to arise. And also to have this item or this
issue respect community plans, you know, wishes of the area for
communities that are gonna be affected by this. So since ... that is also
another hot topic, community plans. So I just wanted to get that out
especially in the areas that will be affected Upcountry and so forth.
CHAIR ARAKAWA: Okay. Just, uh, Mike, so you know, um, when we introduce
this topic it's not really discussing the community plan. However, the intent
of the various zoning levels that we have right now clearly show what the
intent sort of is for those types of communities, but what we're doing is
we're working with exceptions to what normally is acceptable, okay. So
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we're in an area that is very gray so it won't be clearly defined in the
community plan process. If, um ... any other discussion? Okay. If not,
uh, I'm going to defer this item. Any objections?
COUNCIL MEMBERS VOICED NO OBJECTIONS:

ACTION:

(ex. WN)

DEFER pending further discussion.
PROPOSED ORDINANCES RELA TING TO CONDITIONAL
PERMITS AND PROJECT DISTRICT PROCESSING
REGULA TIONS (C.C. No. 00-258)

LU-15

CHAIR ARAKAWA: Okay, and I had wanted to close at 11. So I'm going to
defer Land Use item 15. Any objections?
COUNCIL MEMBERS VOICED NO OBJECTIONS:

ACTION:

(ex. WN)

DEFER no discussion.

CHAIR ARAKAWA: Okay. Any comments, uh ... requests before we close the
meeting?
COUNCILMEMBER HOKAMA: Chairman, you are accepting ... Chairman you
are accepting the written testimony of, uh, the Fairbanks that has been
submitted?
CHAIR ARAKAWA: Yes. We are, uh, yes. We do have written testimony that
was submitted by Mr. Fairbanks. All of you should have a copy of that. So
that will be part of the record. And if nothing else, we will adjourn. (gavel)

ADJOURNED:

11:08 a.m.
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