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1
2

CHAIR ARAKAWA:
order.

I'm going to call the Land Use meeting to
(Gavel.)

Thank you for being present.

This afternoon we have Council members

3

4

present Councilmember Dain Kane, Council Chair Pat

5

Kawano, Councilmember Robert Carroll, Councilmember

6

Riki Hokama, Councilwoman Jo Anne Johnson.

7

staff Richard Minatoya will be representing

8

Corporation Counsel.

9

Department and Clayton Yoshida from Planning

From

We have Ann Cua from Planning

10

Department.

We have David Raatz, who is the

11

analyst, and Yvette Bantilan, our secretary.
We have no one signed up to testify this

12
13

afternoon, so we're going to proceed with Land Use

14

Item No.4, which is the Haliimaile Subdivision

15

sponsored by Alexander & Baldwin.

16

will -- Chubby Mercer Vicens will be making the

17

presentation, so at this time I will be turning this

18

over to Chubby, please.

19
20

MR. VICENS:

Chubby Vicens

Thank you very much.
Good afternoon and aloha, members of the Land

21

Use Committee, Chairman Arakawa.

22

move towards the door gets a little bit more into a

23

fog, but I can remember this particular project

24

quite distinctly.

25

met was July of 2000, the year 2000.

I

My memory as I

think the last time we actively
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1

elections took place and the Chair became a senator,

2

et cetera.
But the Haliimaile project, as all of you

3

4

know -- And I have given you booklets that follows

5

the total project all the way through with pictures

6

and also the -- the recommended conditions by the

7

Maui Planning Commission as stated on -- on May

8

of -- of 2000.

9

The project itself is 63 acres of land, of

10

which 45 acres is for residential, which includes

11

about 8.8 acres of streets, a 10-acre park split

12

into two pieces, one is a

13

at the drawing over there is a -- is a passive park,

14

3 acres, for the old folks and children, and on the

15

right-hand side is the typical athletic field

16

facilities.

17

proposed on the -- the restrooms would be on the

18

passive side of the park.

19

CHAIR ARAKAWA:

20

MR. VICENS:

21

CHAIR ARAKAWA:

on the left as you look

We intend to have bathrooms on the

Chubby,

just for everyone's --

The project --- information,

in the handout that you

22

all have, there is a map plus a sketch of the

23

proposed project and all of the information is there

24

as well.

25

Just for the record, Councilwoman Tavares and
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1

Councilmember Mike Molina will possibly be coming in

2

a little late.

3

mainland.

4

to make this meeting or not.

5

is excused.

8

So I'm not sure whether they will be able
Councilmember Nishiki

Sorry about that.

6
7

They're on a flight back from the

MR. VICENS:

I appreciate that.
Yeah.

Everything that I am going to be

9

talking about is going to follow the text of what we

10

have discussed at one time or another or you have in

11

your packet right now.

12

What we are seeking is about 196 residential

13

lots spread over about a 45-acre parcel of which

14

about 8 acres, like I said, was roadways and byways.

15

A ten-acre park split into a 3 passive and a 7

16

active, a drainage retention basin of about 7 acres

17

at the bottom of your picture, and a sewer treatment

18

a facility at 1 acre.

19

buffer surrounding the project.

20

completely around the project we're going to have an

21

8-foot wide bikeway, walkway and tree-lined

22

facility.

23

and north side of it because of the -- of the

24

farming work being done next door.

25

40-foot buffer on the north side of the project that

That plus about a 5-acre
In other words,

We also will fence the areas on the south
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1

separates us from Maui Land and Pine.

2

What we're -- the State Land Use Commission

3

approved the reclassification of 63 acres to Urban

4

from Agriculture.

5

change the interim to R-l for the residential, an

6

amendment to the community plan for revision of the

7

park areas.

8

several years back it did not lay parallel to

9

Haliimaile Road, but, rather, perpendicular on the

And what we're seeking is to

If you remember, on the original one

10

left-hand side of the project.

11

was safer and offered a buffer to the community if

12

we laid it out parallel to the highway.

13

the reason why you have the park in a different

14

location, requiring an amendment to the community

15

plan.

16

We thought that it

And that's

Application for a Special Use Permit for a

17

sewer treatment facility.

18

private sewer treatment facility.

19

consultant here if you have a question later on, but

20

basically it will develop -- it will develop R-2

21

water and we will water the parks and we will water

22

all of the native plants in the area with the

23

recycled water.

24

underground watering system for the parks.

25

We will have our own
We have the

Obviously if we do R-2 it will be

The public hearing was held before the
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1

Planning Commission and completed.

2

zoning and community plan amendment and Conditional

3

Use Permit were subject to 13 conditions placed on

4

us.

5

you look into your booklet just behind the opening

6

cover, behind the picture of Haliimaile Expansion,

7

is a letter that I -- that I sent to you.

8
9

The change for

And at this time if you'll look into our -- if

And I felt that, you know, that it best
you know, we can dance around a lot of things, but I

10

didn't think that we should -- we should be very,

11

very clear about water.

12

as I say here, discussions on water both in the

13

Central and Up-Country have been the subject of

14

many, many discussions.

15

do is that we would tell you up front exactly what

16

we're willing to do and how we're willing to do it.

17

And basically as part of the recommendations that

18

carne out of the planning Committee, we would be --

19

this letter is basically a promise on the part of

20

A&B that we would follow these conditions as it

21

pertains to water and do that as it says here,

22

subject to the homes being occupied.

Because I know that it's

So what we thought we would

23

And I think that's -- we're committed to it.

24

And it's very difficult to go out and place a well,

25

drop a well for 3 million bucks if you don't have --
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1

if you don't have anything to look forward to.

2

what we're asking is that -- is that once we get

3

zoning, we'll start on the -- we'll start on the

4

water and we'll make water available Up-Country.

5
6

CHAIR ARAKAWA:

MR. VICENS:

8

CHAIR ARAKAWA:

Yeah.

MR. VICENS:

11

CHAIR ARAKAWA:

12

MR. VICENS:

14

Just for the record, if you could read

what you're agreeing to do.

10

13

If I can interrupt just a little

bit.

7

9

Chubby.

So

Okay.
To the record.

Okay.

I'll read the memo so everybody --

everybody knows where we at.
"As you know, the discussions surrounding

15

water in Central Maui and Up-Country has been

16

bantered around for years.

17

our Haliimaile Subdivision project, please recall

18

that the Planning Commission's approval and 13

19

recommendations included water-related issues No.6,

20

7, and 8."

21

As we move forward with

And they're further back in your book.

"The bottom line is that A&B has agreed that

22

none of the homes would be occupied until we have

23

secured a water source acceptable to the Board of

24

Water Supply.

25

necessarily be limited to) a new well which we would

This source would likely be (but not
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1

drill alone or in conjunction with others."

2

had conversations with others and they would like us

3

to include them in a well situation.

4

We have

"By adopting this condition, the Council is

5

assured that no homes will be added to the

6

Up-Country system until a new source exists.

7

will prevent any overburdening of the Up-Country

8

system, and ensure that residential development

9

takes place concurrently with infrastructure

10
11

This

development."
"However, at the same time, in order for A&B

12

to proceed with the cost of developing a new water

13

source, it needs the assurance that the zoning will

14

be in place when the water source is completed.

15

logical solution, therefore, is to grant the

16

requested zoning, subject to the condition that no

17

homes be occupied until the water source is

18

available for those homes.

19

County's and A&B's interests are fully and equally

20

protected."

The

In this manner both the

21

"Thank you for your consideration."

22

So that's our statement on water, Alan, and

23
24
25

I'm sure you may have some questions later.
Some of the other things that are -- are of
note here is the -- the desire for the -- by the
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1

Planning Commission for us to put an intersected

2

light at Haliimaile and Haleakala Highway.

3

purpose --

4

CHAIR ARAKAWA:

5

MR. VICENS:

6

CHAI R ARAKAWA:

7

8
9

The

Chubby, if you can refer to this --

Okay.
on the conditions in the handout so

people can -MR. VICENS:

Okay.

Recommendation No.1.

That a separate

left-turn storage lane shall be constructed on

10

Haliimaile at its intersection with the project.

11

That's directly in front of the project.

12

Recommended by the Department of Public Works, Waste

13

Management and the Police Department.

14

No.2.

That additional right-turn storage

15

lane shall be made to Haliimaile Road at the

16

intersection of Haleakala Highway turning down,

17

coming downhill to the satisfaction of DOT and the

18

Department of Public Works as recommended and

19

modified by the Maui Planning Commission.

20

That the applicant shall be -- shall assist

21

the Department of Parks and Recreation in site

22

planning for the 10-acre park, i.e., fields,

23

parking, et cetera, and that the park site shall be

24

graded and grassed, irrigated, and the roadside

25

perimeter landscaped.

Further, the terms of the
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(808) 524-2090

11

1

dedication to the Maui County shall be to the mutual

2

satisfaction of the applicant and the Department of

3

Parks and Recreation.

4

4.

That the applicant comply with those

5

management measures as described by the Department

6

of Health in its letter dated February 18th, 1999,

7

which DOH requires the applicant, recommended by the

8

DOH.
No.5.

9

The current language calls that the

10

construction of homes shall not commence until a

11

traffic signal is installed and operational at

12

Haliimaile Road and Haleakala Highway.

13

take care of the morning traffic which I'm told now

14

goes down to Baldwin Avenue, makes a right-hand

15

turn, makes a right turn to Makawao Avenue, and

16

comes around the back side to Pukalani Elementary

17

where they go to school.

18

left-turn pocket and basically it's during the hours

19

of 6:30 to 8:30, let's say, that there is a real

20

danger because of the double lane coming down the

21

hill.

22

to go Up-Country making a left turn on Haliimaile

23

going up Haleakala Highway.

24
25

This is to

This light would allow a

So the light would serve those people wanting

The language that we proposed is that the
occupancy of the homes shall not commence until the
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1

traffic signal is installed and operational at the

2

intersection of Haliimaile Road and Haleakala

3

Highway.

4

request to change the recommendation is that we

5

don't see that the actual building of the homes will

6

create a traffic situation down on the highway.

7

certainly once the homes have been completed, we

8

want our -- the traffic signal in place and working.

9

So that's the request for a proposed change.

10

We don't see -- the reason for -- for the

The applicant -- No.6.

But

The applicant shall

11

participate in required infrastructural improvements

12

for water,

13

determined by the appropriate County agencies to

14

mitigate impacts resulting from the proposed

15

development.

16

sewers, drainage,

Again, this is No.6.

roadway/traffic as

No. 7 and No. 8 deal

17

with a little bit of water and the infrastructural

18

components that go with it, such as transmission,

19

storage, et cetera.

20

No.7.

Under the current recommendation by

21

the Planning Commission, the -- that the

22

construction of homes within the project shall not

23

commence unless the applicants have first secured a

24

new well and transmission line.

25

specific and it's very -- it's very -- it keeps us

RALPH ROSENBERG COURT REPORTERS,
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1

in a very tight source.

The water source must be

2

sufficient to provide 600 gallons per day of water

3

for each home to be constructed, to be available for

4

prior occupancy of the home, meet all applicable

5

standards of Department of Water Supply.

6

of Public Works shall ensure that this is satisfied

7

to issue any building permits for construction of

8

any homes in the project.

Department

9

The proposed change to No. 7 is that rather

10

than looking at it and saying secured new well and

11

transmission lines, allow us to say that the

12

construction of homes within the project shall not

13

commence unless the applicant has first secured an

14

adequate water source and transmission lines.

15

this deals with the letter that I read previously

16

where A&B has said that we are willing to do that

17

prior to the occupancy of any of the homes.

18

everything follows the same.

19

No.8.

So

And

The current reading is that the

20

applicant shall secure a new water meter storage

21

tank to provide adequate water pressure to the

22

development prior to final subdivision approval.

23

The proposed change is that the applicant

24

shall develop, if required, a new storage tank to

25

provide adequate water pressure to the development
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1

prior to the occupancy of any of the homes in the

2

project.

3

if you remember, about four,

4

donated 1 acre of land adjacent to the current

5

facility that -- that cleans up our water, the sewer

6

treat -- the water treatment plant, so we think that

7

when they bring that -- and it was for a water tank

8

specifically.

9

it as part of our

And the reason I highlighted that is that
five years ago we

So we donated the land, 1 acre, for
our involvement.

So I think

10

that that in itself is -- partially should go

11

towards our credit.

12

No.9.

Okay.

That the design plans for house and

13

lot packages provided by A&B Properties shall be

14

submitted to the Urban Design Review Board for

15

review and approval.

16

keep the homes in that area -- in that area rural in

17

nature and not have it stand out when compared to

18

the rest of the homes in the area.

19

modern home in there and make it look like it's --

20

it's been up in the country for years and years.

21

And we would be willing to work with that and make

22

that thing right.

23

No. 10.

Here again, our desire is to

So we can put a

That an 8-foot walking path be

24

incorporated into the project's buffer areas.

25

addition, a bikeway or walking path shall be
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1

developed along Haliimaile Road fronting the project

2

at such time as future road-widening improvements

3

are constructed.

4

This came about when Joe Bertram asked that

5

we provide land for a future bikeway.

6

master plan going on County-wide through the County

7

that would incorporate into this, and what we're

8

trying to do is make the land available at that

9

particular time.

10

No.

11.

There is a

That the applicant shall work with

11

the existing community and the Planning Department

12

and the Department of Public Works and adjacent

13

landowners in a community-based workshop to create a

14

vision for the entire community that would maintain

15

the rural character of this and future developments.

16

The workshops shall consider such things as school

17

sites, trails, transit stops, churches, day care

18

centers, commercial areas, as well as appropriate

19

rural subdivision standards.

20

report back to the Maui Planning Commission within

21

one year from the effective date of the zoning

22

ordinance, which means if it gets passed, to tell

23

them where we're at.

24
25

When we looked at this,

The applicant shall

you know,

I didn't

think it was A&B's responsibility or we should go up
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1

there and tell the people how they should do it

2

because it involves another land -- large landowner,

3

Maui Land and Pine, which owns the majority of the

4

land surrounding this area.

5

a proposed change is that the applicant shall work

6

with the existing community, the Planning

7

Department, Department of Public Works and adjacent

8

landowner in the community-based workshops to create

9

a community-based vision.

So what we're saying as

We want the people, all the people, involved

10
11

to tell us what they think they want to have in that

12

particular area.

13

going to be part of it, we still would like to have

14

the community develop this vision that will take us

15

another 20 years down the road.

It's their area and although we're

16

The workshops shall consider such things as

17

school sites, trails, transit stops, churches, day

18

care centers, commercial areas, as well as

19

appropriate rural subdivision standards.

20

applicant shall report back to the Maui Planning

21

Commission within one year from the effective date

22

of the zoning ordinance.

23

that.

24

or we allow all of the people that are involved in

25

the upper area an opportunity to be partners in this

The

And we have agreed to do

But, again, it's whether we lead the charge
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1

vision that they want for the upper side. And we

2

think that's the appropriate way to go.

3

That the applicant shall conduct soil testing

4

to detect the presence of pesticides or other

5

contaminants throughout the proposed subdivision for

6

disclosure to potential buyers.

7

report shall be submitted to the Maui Planning

8

Commission, Department of Health one year from the

9

effective date of the zoning ordinance.

A copy of the

We agreed

10

to comply and, in fact, do that on every subdivision

11

that we have ever done.

12

That the project is encouraged to comply with

13

Hawaii's Residential Model Energy Code as

14

recommended by the Maui Planning Commission.

15

means that such things as Smart Growth, sustainable

16

growth, rural standards for the lighting,

17

photovoltaic possibly for the streetlights,

18

electrical components within the house itself that

19

will be energy efficient.

20

will be -- that will be energy savers in terms of

21

water usage and that type of thing.

Which

Bathroom facilities that

Excuse me.

22

In this report, also, is the Land Use

23

Commission report that we were mandated to send in.

24

And it just tells you where we're at and how we're

25

doing with the project.

And, again,
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1

the members, some of you were here at least, some of

2

you weren't, the last meeting was held in July of

3

the year 2000.
We are asking that if we can clear the

4
5

hurdles with the traffic signal at -- excuse me, at

6

the intersection of Haliimaile Road and Haleakala

7

Highway prior to occupancy and dropping a well or

8

developing a source of water prior to occupancy,

9

that we ask that this body be -- allow us to move

10

forward and get a recommendation back to the full

11

Council.
Thank you.

12
13

?:

14

CHAIR ARAKAWA:

15

COUNCILMEMBER KANE:

16

CHAIR ARAKAWA:

17

Mr. Chair.
Councilmember Kane, did you say something?

Did you say something?

COUNCILMEMBER KANE:

19

CHAIR ARAKAWA:

20

22
23
24
25

Somebody said Mr.

Chair and I couldn't figure out who it was.

18

21

I'm sorry.

No, I didn't say anything, Mr. Chair.

Oh, okay.

Thank you.

At this point, if you're done with your
presentation, Chubby.
MR. VICENS:

I am.

Thank you.

I would be glad to answer

any questions.
CHAIR ARAKAWA:

Okay.

Clayton, would you go over the

conditions and the proposed changes in the

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

19

1

conditions for us and the Department's feelings on

2

these proposals?

3

MS. CUA:

Or are you preparing to do that?

Before Clayton does that, if I could just maybe

4

add a little bit to the process which has taken

5

place from October of 1998 when the project received

6

a reclassification to the Urban District.

7

CHAIR ARAKAWA:

8

MS. CUA:

9

Okay.

Please do.

As Mr. Vicens mentioned, the State Land Use

Commission did approve the reclassification in

10

October of 1998 for the six

11

site.

12

report which was transmitted to you in March of

13

2000 -- included in that report is Exhibit 25, the

14

Findings of Fact, Conclusions of Law and Decision

15

and Order of the Land Use Commission, which does

16

list 17 conditions of approval.

17

your packet.

18

approximate 63-acre

We have attached to our Planning Department

So you have that in

Also, as Mr. Vicens mentioned, the Planning

19

Commission did conduct a public hearing on the

20

community plan amendment, change in zoning and a

21

County Special Use Permit on July 27th of 1999.

22

that meeting three people testified on the project.

23

And based on testimony and discussions at that

24

meeting, the Commission decided to defer action on

25

the application due to concerns relative to water,
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1

2

traffic, and sewer capacities.
And then in November -- on November 9th,

3

1999, the Commission met again to discuss this

4

project.

5

information submitted by the applicant and they

6

requested to have Department of Transportation as

7

well as the Water Department present so they could

8

ask questions.

9

They basically reviewed additional

At that November 9th meeting we had Bob

10

Siarot available from the Department of

11

Transportation.

12

minutes of the November 9th meeting, had lengthy

13

discussion with the Department of Transportation.

14

They also had a lot of questions for the Water

15

Department, the Director Dave Craddick as well as

16

the Chairman of the Water Board.

17

The Commission, if you refer to the

After lengthy discussion on that day, the

18

Commission voted to recommend approval of the

19

project with 13 conditions as noted in our March

20

2000 transmittal to this body.

21

Also on the November 9th Planning Commission

22

meeting date they approved the County Special Use

23

Permit for construction and operation of the sewer

24

treatment facility in the County Agricultural

25

District, which is on the 7.994-acre portion of the
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1

parcel site.

The County Special Use Permit approval

2

letter was transmitted to this body.

3

dated December 29th, 1999, and there are ten

4

conditions attached to that permit.

The letter is

5

And then, finally, the -- the Planning

6

Commission requested the Planning Department to send

7

a letter to the Department of Water Supply and its

8

Director Dave Craddick regarding the issue of water.

9

And I would just like to read one paragraph from the

10

December 27th, 1999 letter which you have a copy of,

11

also.

12

water issues relating to this project and Up-Country

13

in general, the Commission voted to send a letter to

14

the Director of Water Supply and the Board of Water

15

Supply requesting that if water is developed in

16

excess of A&B's Haliimaile residential and Maunaolu

17

Subdivision residential project demands, the Board

18

of Water Supply shall give consideration to adding

19

it to the public system to relieve drought

20

conditions in the Up-Country area."

21
22

That concludes the background information.
CHAIR ARAKAWA:

25

Okay.

Thank you, Ann.

Clayton.

23

24

And it's -- it indicates, "In its review of

MR. YOSHIDA:

Mr. Chairman, members of the Committee, with

respect to the applicant's proposed changes relative
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1

to Condition 5, the Commission had proposed that the

2

traffic signal be installed and operational at the

3

intersection of Haliimaile Road and Haleakala

4

Highway before construction of homes commenced.

5

the applicant proposes to change that to that --

6

that the signal will be installed and operational at

7

the time of occupancy of homes.
I guess we would prefer that they go along

8
9

with the Commission's recommendation, but if the

10

Council feels that the concurrency should be

11

achieved at the time of occupancy, then,

12

that's certainly within their purview.

you know,

With respect to Condition 7 --

13
14

And

CHAIR ARAKAWA:

Clayton.

Clayton, excuse me.

On No.5,

15

why would the Department recommend going with the

16

Commission at -- prior to letting construction begin

17

on the traffic light?

18

MR. YOSHIDA:

I believe that -- see, Mr. Chairman, members

19

of the Committee, that I guess this would be

20

probably an easier time to ensure compliance prior

21

to construction of homes.

22

it's within the purview of the Council to determine,

23

you know, at what point the concurrency should be

24

achieved.

25

better to achieve it at the time before occupancy of

But, again, you know,

If it feels it's more rational or it's
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1

homes shall commence, then that's within their

2

purview.

3

CHAIR ARAKAWA:

4

MR. YOSHIDA:

Okay.

Thank you.

The next item, 7.

With respect to Condition 7, the Commission

5

had proposed that the construction shall not

6

commence unless the applicant has first secured a

7

well, new well and transmission lines.

8

applicant proposes the change that construction

9

shall not commence unless the applicant has first

10

secured an adequate water source and transmission

11

lines.

12

I think the Department would -- whether

13

that's a new well or not,

14

Department would object to that change.

15

The

I don't think the

With respect to the changes to Condition No.

16

8, the Commission had proposed that the new water

17

storage tank be developed prior to final subdivision

18

approval.

19

that they develop,

20

tank prior to occupancy of any homes in the project.

21

And the applicant proposes the change
if required, a new water storage

Again, the Department would prefer the --

22

well, the condition with the change that is if -- if

23

required, but, again, it was within the Council's

24

purview to determine if -- when concurrency should

25

occur, whether it should be prior to final
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1

subdivision approval or prior to occupancy of any

2

homes in the project.
With respect to Condition 11 relative to the

3
4

community visioning process, the Department does not

5

object to the changes as proposed by the applicant.

6

CHAIR ARAKAWA:

COUNCILMEMBER KANE:

Mr. Kane.

Thank you, Mr. Chair.

Chubby, you know, on No. 11, the proposed

9

10

Thank you very much.

Council members, any questions?

7

8

Okay.

change

11

MR. VICENS:

Yes.

12

COUNCILMEMBER KANE:

-- do you have a figure of how many

13

homes are currently located in Haliimaile not

14

including the 196 proposal that you have before us?

15

MR. VICENS:

16

time.

I don't think it's any more than 196 at this
I guess I don't know the exact --

17

COUNCILMEMBER KANE:

18

MR. VICENS:

19
20
21
22

Yes.

It's about the same, I thought.

I could find

out.
CHAIR ARAKAWA:
bit?
MR. VICENS:

Dain, can you pull your mike up a little

Yeah.

Thank you.

I could find out, bring that down.

I know

23

that at three or four meetings that we called and

24

notified everybody within a 500-foot radius of the

25

project, on one Saturday morning there were four
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1

people and I think the high for the -- all four

2

meetings was seven.

3

There was a lady asking a question about whether her

4

view was going to be blocked of Central Maui and our

5

engineers deemed that we could develop the project

6

without impacting her view.

And nobody was dissenting.

So that was it.

And, again, Dain, the reason for this is I

7

8

believe that the -- although we are participants in

9

this visioning process,

I think the vision of

10

Up-Country has to come from the people that live

11

there day in and day out as being the spirit -- I

12

mean, we don't mind going in along with Planning and

13

the other Departments and trying to make this move

14

forward, but I think the desires of the community

15

have to be spoken.

16

moment whether we can get that kind of commitment

17

from the -- from the group, but we're willing to

18

work with them and that was our commitment to the

19

Planning Commission.

20

COUNCILMEMBER KANE:

21

CHAIR ARAKAWA:

22

MR. VICENS:

23

And I don't really know at this

Okay.

Thank you, Mr. Chair.

Any further

Could I comment on one thing before we move

forward which Clayton was saying?

24

CHAIR ARAKAWA:

25

MR. VICENS:

Go ahead.

One of the reasons that I proposed it the way
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1

I did in the changes was so that it's fairly

2

consistent.

3

infrastructure is built, it should be concurrent

4

or -- or at least not lagging behind the current

5

buildout.

6

for asking -- see, on the building, the starting of

7

the construction of the homes, is that if we had to

8

wait till the light was done and then put it in, we

9

lose about five months and with that goes spiraling

In most infrastructure, when the

And we thought that one of the reasons

10

construction costs, et cetera.

11

the reason.

12

way or the other except that we thought that for the

13

reasons I just gave, but that the language changes

14

would be more appropriate.

15

So that was really

We really had no strong feelings one

Thank you.

16

MS. CUA:

Could I comment, Chair?

17

CHAIR ARAKAWA:

18

MS. CUA:

Ann.

Just to add to that, I think our major concern

19

was -- and I don't know how that would be worked

20

out, but we didn't want to have homeowners in a

21

position to move in and they wouldn't be able

22

they have to be stopped from moving in if for some

23

reason something happened, you know, with the light.

24

That was our only -- So I don't know

25

what the answer is.

Yeah, we feel more comfortable
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1

with prior to final subdivision and it's primarily

2

for that reason.

3

we have been in that situation before where, you

4

know, people want to move in and, you know,

5

something happened along the way where maybe -- I

6

don't know, some kind of infrastructure requirement

7

had to be completed, and then you're faced with a

8

situation that people cannot move in.

9

don't want to have the County be in that situation.

We just don't want to -- I think

And we just

10

I don't think the applicant wants to be in that

11

situation.

12

So I don't know what the answer is.

13

there's some -- some other way to write it where

14

that can occur, but we're just not really sure what

15

that would be.

16

MR. VICENS:

Yeah.

Maybe

Our thought, Chairman, is that we

17

would not put 3, 4, $6 million or plus $3 million in

18

a well if we didn't intend to move the project

19

forward.

20

of Occupancy is, you know,

kind of a mortal sin of

21

development, if you will.

If we say we're going to

22

do something, then, by golly, we should do it before

23

we sell the property.

24
25

And to not be ready to give a Certificate

And, you know, my whole thought process is
that with the five months we would have all the
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1

equipment in.

We know that most of the equipment

2

actually could be taken from -- from some of the

3

State projects that they have replaced it.

4

have gone either to a six-plex or an eight-plex as

5

opposed to a simple four-plex turn.

6

comfortable that we could do that.

They

So we felt

And, again, with all that money plowed into

7
8

the ground and into the construction facility,

9

of us would not have a job if we allowed it to

10
11

one

happen, let me put it that way.
CHAIR ARAKAWA:

Just for clarification, at the time the

12

homeowner purchases the property and the Certificate

13

of Occupancy is what we're talking about, will that

14

homeowner already have put money in to own the home

15

and the Certificate of Occupancy follow ownership,

16

rather, or would the ownership come after the

17

Certificate of Occupancy is granted?

18

MR. VICENS:

Probably simultaneous.

We would not -- we

19

could not in good conscience close the deal unless

20

we were able to get a Certificate of Occupancy.

21

mean, that's our obligation to the customer.

22

therefore, whether it

whether it happens

23

immediately or before

And in most instances I

24

would have to say that it will probably be done in

25

advance of the house being completed, so that's
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1

you know, that's where we were heading.

2

I don't think that we have a -- a major disagreement

3

between ourselves and the Planning Department as to

4

whether it's one or the other.

5
6

7

CHAIR ARAKAWA:

Okay.

But, again,

Thank you.

Councilwoman Johnson.
COUNCILMEMBER JOHNSON:

Yes, Mr. Chairman.

I think

8

that -- I know this was a problem before at Na Pili

9

because the COs were basically ready to be issued

10

but the people could not move in because of other

11

things that had actually occurred, challenges to

12

that particular thing.

13

along with the Department because I believe that

14

when you have Certificate of Occupancy, there's

15

already vesting, and it's very difficult to compel

16

anything that's out of compliance at the point where

17

you have vesting.

18

pressure placed on both the people that have bought

19

into the project and also, you know, pressure on

20

governmental agencies to issue those COs.

21

I would be in favor of going

So there's always going to be

So I really think after visiting with some

22

individuals on Oahu about impact fees and different

23

things that they had experienced in their

24

developments -- I was -- I had a very frank

25

discussion with one of the gentlemen in Oahu, and he
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1

said that he believed it was better to put

2

everything up front, put everything in at the

3

beginning, because they had an extreme difficulty

4

when -- And I'm not saying that A&B would find

5

themselves in the same situation, but global

6

circumstances being what they are, we don't know.

7

Their -- one of their major,

8

found themselves in a very difficult situation

9

financially.

I guess, developers

And at the time when they were being

10

asked to do certain things they did not have the

11

financial wherewithal to deliver.

12

between a rock and a hard place.

13

without getting all the conditions satisfied.

14

basically made exceptions.

15

So they were
They approved
They

And I think to avoid that, if we have other

16

ways that we can fund up front through Community

17

Facilities District, whatever way,

18

go that route and not tie it to Certificate of

19

Occupancy where there is already vesting.

20

would just prefer to do it the way that the

21

Department recommends.

22

CHAIR ARAKAWA:

I would prefer to

So I

So for clarification on your part, as I am

23

hearing it, you don't want to have the new owners

24

vested -- have any commitment on their part until

25

everything is complete?
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1

COUNCILMEMBER JOHNSON:

Well, they may have

you know,

2

like when they're entering a contract of sale, they

3

may have certain amount of vesting, but I think that

4

tying it to the building permits, the issuance of

5

the building permits, and that it must be completed

6

up front as opposed to waiting till the back end is

7

just much more prudent to do it.

8

gets surprised, nobody gets upset, and we don't find

9

ourselves as a County in a position where we're

That way nobody

10

between a rock and a hard place, nor does the

11

developer.

12

And I realize that they're looking for

13

capital to be able to complete some of these things,

14

but if that doesn't materialize -- and with the

15

global situation changing, they may have every

16

intention of doing that, but I was forewarned by

17

people on Oahu who have gone through this before,

18

don't -- don't go down this road.

19

to accept the recommendations of the Planning

20

Commission and the Department and adhere to that.

21
22

So I would prefer

Thank you.
CHAIR ARAKAWA:

23

So noted.

Any other questions?

24

MS. CUA:

Mr. Chair.

25

CHAIR ARAKAWA:

Is it pertaining to this comment?
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1

MS. CUA:

Yeah.

I just want to make a clarification.

We

2

should actually be referring it to -- to occupancy

3

of the homes rather than Certificate of Occupancy.

4

Because normally a Certificate of Occupancy is not

5

required for a single-family home.

6

believe the applicant has phrased it "prior to

7

occupancy of any homes."

8

that.

9
10

So I stand corrected on

We need to note that.

CHAIR ARAKAWA:
MR. VICENS:

And that's why I

Okay.

Thank you.

Mr. Chair, comment.

Pertaining to No.5,

11

which Ms. Johnson is talking about, and

12

8, the proposed changes, A&B is willing to withdraw

13

on both instances on No. 5 and accept the language

14

as

15

and No.

as recommended by the Planning Commission.
In the two areas that Mr. Yoshida talked

16

about where they would not have a problem with that,

17

would be -- would be No. 7 and would be No. 11, if

18

that is acceptable to the Chair, then we'll give up

19

two and then as Clayton said, he didn't see that it

20

would have a negative impact so we could move on.

21

Just wanted to let you know that we are willing to

22

withdraw those two points.

23
24

25

CHAIR ARAKAWA:

Okay.

Thank you.

Council Chair Kawano.
VICE-CHAIR KAWANO:

Thank you, Chairman.
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Chubby, good afternoon.

1

Chubby, I just want

2

to ask you, I had one question on the drainage, the

3

retaining basin.

4

MR. VICENS:

5

VICE-CHAIR KAWANO:

6

7

Yes.
How does -- Can you briefly explain

how the thing going to work?
MR. VICENS:

The basin is on the makai side or the
If there is a failure of our

8

downhill side of it.

9

system, the -- that 50-year equivalent of a storm,

10

it would be captured there.

11

zoning ordinances if it's below 100 acres, you're

12

only required to put up to a 50-year storm basin.

13

This exceeds that.

14

acres of that land exceeds the requirements for a

15

50-year storm.

16
17
18
19

VICE-CHAIR KAWANO:

Under the

under the

The 78 -- point acres -- that 7

So everything will be drained down to

the basin?
MR. VICENS:

That's correct.

On a -- on a -- from a storm

basin from a storm.

20

VICE-CHAIR KAWANO:

21

MR. VICENS:

Yeah.

We intend to hook up to -- to any of the

22

infrastructure that is currently there, but the

23

basin specifically is for the overflow of the sewer

24

treatment plant and any flooding that may take

25

place.

And both are oversized.
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1

VICE-CHAIR KAWANO:

CHAIR ARAKAWA:

Thank you.

Any further questions?

4
5

Thank you.

Thank you, Chairman.

2
3

Okay.

COUNCILMEMBER KANE:

Counci1member Kane.

Thank you, Mr. Chair.

I guess first

6

my question to Mr. Yoshida:

In the proposed change

7

on No.7,

8

object to the proposed change, but it seemed like

9

the Department is not clear on the water storage

I heard Mr. Yoshida state that they don't

10

tank.

11

the current is a new well versus the change an

12

adequate water source.

13

this change?

14

that.

15

a physical, you know, something there, a physical

16

facility there versus one not having a physical

17

facility there.

18

comment.

19

clear on this.

20

from your response to the Chairman's question of

21

explaining your

How does the Department view

And if you can share some comments to

Because it seems like one is actually having

And so if you could expand on your

Because it seemed like you folks weren't
Anyway, that's what I interpreted

your comments.

And, Mr. Chair, that's to the Planning

22
23

So in looking at the language, it seems like

Department.

24

CHAIR ARAKAWA:

25

MR. YOSHIDA:

Okay.

Clayton.

Thank you.

Councilmember Kane,
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1

Department felt that the change to secure an

2

adequate water source versus in the current proposed

3

condition secure a new well and if they can provide

4

a source that would provide sufficient water for

5

their project, that will be adequate.

6

think, proposed in discussions talked about drilling

7

a new well as a possible means of providing that

8

water source for the project.

9

COUNCILMEMBER KANE:

10

CHAIR ARAKAWA:

11

COUNCILMEMBER KANE:

12

They had, I

Mr. Chairman.

Does that answer your question?
To them, yes.

If I can now same

question to --

13

CHAIR ARAKAWA:

Proceed, Mr. Kane.

14

COUNCILMEMBER KANE:

Thank you.

Chubby, you brought in about -- or you

15
16

brought in a point regarding a credit for something

17

that you previously dedicated to the County.

18

MR. VICENS:

There are --

19

COUNCILMEMBER KANE:

Can you clarify that issue and its

20

relevance to that piece of property and the

21

dedication of it relevant to this project?

22

MR. VICENS:

Well, the relevance is in total to all of the

23

water that we had on a previous agreement with the

24

County of water for the Central Maui joint venture.

25

Okay?

It -- In our mind, it's not resolved yet, and
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1

so those are -- those are some of the things that we

2

can look forward to.

3

happen depending on what Board of Water Supply

4

decides.

It will either happen or not

The reason for -- for the proposed change in

5

6

No.7, Mr. Kane, was the fact that the comment was

7

very -- was very narrow and says that we had to do a

8

well.

9

instance, we have been negotiating for a long time

For instance, and I'll just give you a for

10

with the Dowling Company, who has about 800,000

11

gallons for their own use.

12

talking about combining water purchased from them

13

for Haliimaile to the tune of about 118,000 gallons

14

and the Ag. Subdivision down the road amounted to

15

about 38,000 gallons, so something in the

16

neighborhood of 155,000 gallons.

17

Company had originally said they didn't have a

18

problem with that, all it is is a matter of cost,

19

right, whether it's $4 a gallon, $5 a gallon, or

20

whatever it is.

21

And we were at one time

And the Dowling

In looking at the overall picture, we find

22

that not only A&B, but the County of Maui would be

23

better served if we -- and the Up-Country people

24

especially, if we, in fact, did a well as opposed to

25

purchasing water.

So the option to purchase water
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1

was out there and that's why it says adequate water

2

supply as opposed to a well.

3

COUNCILMEMBER KANE:

4

CHAIR ARAKAWA:

5

COUNCILMEMBER KANE:

Mr. Chair.

You have the floor, Mr. Kane.
Thank you, Mr. Chair.

So I'm just trying to understand, Chubby,

6
7

your final comment stated that providing a new well

8

would be a benefit to the County as a whole.

9

that being said, you're still

With

you're still

10

looking at pursuing the water source and the

11

purchase of water, which, from what your statement

12

said earlier, that wouldn't be much of a benefit

13

because all you would be doing is taking water from

14

one source that's existing to another place or

15

region.

16

trying to understand.

17

MR. VICENS:

How would that benefit?

And I'm just

It would -- there would be no benefit to the

18

community.

The community already got their benefit

19

had the County of Maui on 1.6 million gallons of

20

Dowling's water took 55 percent.

21

COUNCILMEMBER KANE:

22

MR. VICENS:

Uh-huh.

When you say "existing well," yeah, the well

23

is existing but it hasn't done anything.

24

haven't made up their mind to pump it or take their

25

share.

They

So you have a thousand people sitting
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1

Up-Country with no water and the Board of Water

2

Supply having the ability to provide water based on

3

their agreement with Dowling.

4

stymied, nobody is moving.

5

letter that carne from Stan today is more of a -- a

6

current update of what we -- what we would like to

7

do.

8

COUNCILMEMBER KANE:

9

folks?

10

MR. VICENS:

11

COUNCILMEMBER KANE:

12

CHAIR ARAKAWA:

13

COUNCILMEMBER KANE:

So this is why the

And leave that as an option for you

And leave that as an option, that's correct.
Thank you.

Are you done, Mr. Kane?
On that one, Mr. Chair.

14

yield the floor.

15

one, but

16

CHAIR ARAKAWA:

And I'll

I have another question on another

Can I move on to Councilmember Carroll

17

first?

18

COUNCILMEMBER KANE:

19

CHAIR ARAKAWA:

20

COUNCILMEMBER KANE:

21

CHAIR ARAKAWA:

22

COUNCILMEMBER CARROLL:

23

So it's kind of

Yeah.

Thank you.
Thank you, Mr. Chair.

Councilmember Carroll.
Thank you, Chair.

Chubby, you said you didn't have much problem

24

with leaving 5 and 7 the way it is without the

25

change?
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1

MR. VICENS:

2

?:

3

MR. VICENS:

4

COUNCILMEMBER CARROLL:

5

MR. VICENS:

6

That's correct.

8.

5 and --

5 and 8, excuse me.

8.

It was 5 and 8.

COUNCILMEMBER CARROLL:

8

MR. VICENS:

Okay.

7 was the one that the -- Clayton Yoshida

said he'd

the Department would not have -- not

10

object to leaving it like this on the proposed

11

change.

12
13

I'm

sorry.

7

9

5 and 7 or 5 and 8?

But it was 5 and -- 5 and 8.

COUNCILMEMBER CARROLL:

Okay.

I'm sorry.

I don't have any trouble

with 11, I think that's a good change.
7, the reason we put in 7, of course, I am

14

15

sure you remember because I was there at the time,

16

was to try to develop new water sources.

17

MR. VICENS:

Yes.

18

COUNCILMEMBER CARROLL:

And I still, especially with the

19

problems we're having nowadays, that new water

20

sources need to be developed for that area and we

21

didn't want to extract water from any other area --

22

MR. VICENS:

Correct.

23

COUNCILMEMBER CARROLL:

-- because of the lack.

So I

24

would be opposed to any change to that particular

25

item.

The only one I don't have a problem with is
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1
2

No. 11, actually.
MR. VICENS:

Okay.

Again, let me take note of what I read

3

today at the start, because this is a change in

4

position of senior management where they say we

5

don't mind -- we don't mind doing the well, but we

6

need -- it would be subject to us getting the

7

getting the zoning changes, and then we could start

8

immediately

9

COUNCILMEMBER CARROLL:

10

MR. VICENS:

11

COUNCILMEMBER CARROLL:

12

that.

13

MR. VICENS:

14

-- with moving down that road, so

Yes.

No,

COUNCILMEMBER CARROLL:

16

CHAIR ARAKAWA:

17

And you're

That's all, Chair.

Councilmember Hokama.
COUNCILMEMBER HOKAMA:

19

Chairman?

20

time?

23

I appreciate that.

Thank you.

18

22

I just wanted to be real clear on

right.

15

21

Then you could start.

CHAIR ARAKAWA:

Just on water, right, at this time,

We're just dealing with the water at this

We're dealing with the conditions that we

were discussing.
COUNCILMEMBER HOKAMA:

Just regarding water, for the

24

Department, didn't our own Water Supply people

25

inform us about drilling a well Up-Country in close
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1

proximity, either in Haliimaile or Pukalani or

2

Kekaulike High School area?

3
4
5

CHAIR ARAKAWA:

Are you directing that to Planning

Department?
MS. CUA:

I'm just reviewing comments from the Water

6

Department.

They did indicate that -- Let's see.

7

We didn't receive comments initially from the Water

8

Department on this application.

9

though, however, on the district boundary amendment.

They did comment,

10

This is as far as when our Planning Department

11

report was presented.

12

they have discussed the shortage of water source

13

capacity affecting Up-Country.

14

And they recommend -- I mean,

I don't see here -- I could look if we have

15

an updated letter from them saying about new sources

16

being on line.

17

during the time that the report was -- our report

18

was created, I don't have that in here, so I might

19

have it somewhere else.

20

COUNCILMEMBER HOKAMA:

I would have to check.

Okay.

But as --

Thank you, Ann.

21

Well, Chairman, I believe either this

22

Committee or another Committee or this Council did

23

receive information about Department of Water Supply

24

wanting to go and drill a well before another

25

private entity did.

And there was some kind of
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1

urgency on moving that project forward.

2

the reason why I bring it up and to see
Oh, see.

3

So that's

Bring the subject and it will come,

4

the answer.

5

Eagar that the Board of Water Supply votes to drill

6

Up-Country well.

7

for us, Planning Department.

8
9

MS. CUA:

Maui News, 7/27/01, written by Harry

And so if you could check on that

I -- The Chair just handed me I guess a response

that the Water Department had given the

Kalani

10

English at the time, Councilman English at the time,

11

so I believe it might have been a request that had

12

come through the Councilor just -- I believe the

13

application might have been with the Council already

14

when you had gotten an updated response from the

15

Water Department.

16

our report, we did not have an updated letter from

17

the Water Department.

18

this body after the application had come up to the

19

Council.

20

COUNCILMEMBER HOKAMA:

21

CHAIR ARAKAWA:

22

COUNCILMEMBER HOKAMA:

23

24
25

But, again, when we had prepared

So that could have come to

Okay.

Your question, Councilman Hokama?
My concern, Chairman, is that when

you take -- what's the -CHAIR ARAKAWA:

Let me -- let me explain what I'm hearing.

So you have a concern that the Water Department is
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1

concerned about a new well being drilled in

2

proximity of where they may be drilling a well in

3

the future?

4

COUNCILMEMBER HOKAMA:

5

CHAIR ARAKAWA:

6

COUNCILMEMBER HOKAMA:

7

No.

That's not accurate, Chairman.

Okay.
My concern -- let me state my

concern so nobody has a problem with it.

8

CHAIR ARAKAWA:

Okay.

9

COUNCILMEMBER HOKAMA:

Okay.

My concern is that the

10

Commission had recommended the applicant develop a

11

new well, as I understood it.

12

MS. CUA:

And transmission line.

13

COUNCILMEMBER HOKAMA:

Okay.

And transmission line.

The

14

applicant is proposing that it be, what's the term,

15

adequate water source.

16

to take it from something already developed more

17

than likely.

Unless--

18

MS. CUA:

19

COUNCILMEMBER HOKAMA:

20

So that means they're going

Possibly.
Or it's going to say develop a

water source.

21

MS. CUA:

Right.

22

COUNCILMEMBER HOKAMA:

Which is going to be a well.

And

23

it's interesting when I have people from Water

24

Department to say whether it will be an allocation

25

from something already designated for its use, or as
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1

maybe Mr. Vicens said, it's just this undesignated

2

amount of water that's sitting somewhere for

3

somebody to use and nobody is doing anything about

4

it at this time.

So that's what I want to know.

I prefer development of new sources and not

5
6

taking another category and doing a lateral transfer

7

from one category to another.

8

County needs to look at this issue as water

9

development, whether it's for Lanai, Molokai and

10

Maui, and not lateral transfers of categories of

11

already designated uses.

12

CHAIR ARAKAWA:

Okay.

I think this whole

Perhaps the letter that Mr. Vicens

13

gave us this morning and he read from,

14

qualify that to try and explain what your intent is,

15

Chubby, on the statement that there would be new

16

water source.

17

MR. VICENS:

you could

It's my -- if the -- if the Land Use

18

Committee deems that this should be a new well and

19

not utilization of a current, although not used

20

source, then that language should be put in and we

21

will abide by that.

22

taking care of the needs of that community.

23

sold off Maunaolu so -- without develop it, so

24

That's in the process of closing.

25

putting in a well to take care of the water there,

Again, in one instance you're
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1

so now we're only talking about 117,000 gallons of

2

water.

3

would likely be a new well that we would drill alone

4

or in conjunction with others, but not necessarily

5

limited to.

6

if -- that's your prerogative.

7

to move forward, we would -- like I said, in one

8

instance we would take of Haliimaile alone, in the

9

second instance we would provide through the County

10
11

So as -- as I stated earlier, the source

Okay?

You can make it very exacting
And in order for us

a -- water for other sources, also.
CHAIR ARAKAWA:

So you are saying that you would be

12

willing to develop a new source that is not

13

currently within the system?

14

MR. VICENS:

That's correct.

15

CHAIR ARAKAWA:

16

COUNCILMEMBER HOKAMA:

Councilmember Hokama.
Thank you.

Mr. Vicens.

17
18

MR. VICENS:

Yes, sir.

19

COUNCILMEMBER HOKAMA:

In your discussions with the

20

various departments, how big a storage you folks

21

were discussing?

22

storage tank?

23

MR. VICENS:

Half a million gallon water

One million gallon?

Well, I think this, the County of Maui Board

24

of Water Supply has run out of space.

I think they

25

got a million gallon tank.

And the

'Eh, Dale?
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1

reason they came to us to look at lands which would

2

have been part of our infrastructure cost to

3

Maunaolu.

4

extra acre adjacent to it.

So we said, look, we'll set aside an

My personal opinion is that if we're going to

5
6

do a storage facility, we should make it as big as

7

the -- as the land allows it to be.

8

to make -- Because when you start talking about a

9

million gallon versus a million and a half gallon

If we're going

10

versus a two million gallon, you know, the

11

me, the cost is not linear.

12

you got your money up front and what you call

13

we'll come in behind that.

14

going from 1 million to 2 million gallons

15

not our call.

16

Supply as to the kinds of facilities they want, but

17

we certainly would work with them.

It's not linear.

So

So I don't think that
It's

It's the call of the Board of Water

18

Thank you, David.

19

We would work -- we would work --

20

excuse

COUNCILMEMBER HOKAMA:

Would you object if Council made

21

specific recommendations about storage capacity or

22

storage size?

23

MR. VICENS:

24

COUNCILMEMBER HOKAMA:

25

MR. VICENS:

Because I'm like you, Mr. Vicens

Excuse me?
I'm with you.

Yeah.
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1

COUNCILMEMBER HOKAMA:

I understand the scope.

And when

2

you push out your numbers for this kind of

3

facilities, and the -- I think we bring it up in

4

Committee and Council is because, you know, we deal

5

with the day-to-day moans and groans and complaints

6

of the citizenry.

7

visions that people like you have for certain areas

8

of the County.

9

point now where, you know,

We also deal with reviewing

But, you know,

I am corning to a

if you're not going to

10

keep up with Council,

11

Because I think we have got the will and the options

12

to move this County forward by ensuring certain

13

things can be done up front.

14

MR. VICENS:

15

COUNCILMEMBER HOKAMA:

just stay out of our way.

I agree.
I don't have a problem with you

16

doing the project and the County paying you its fair

17

share for use of an amenity that is for the public

18

good.

19

deliver water at your cost up front,

20

a problem where the County is going to reimburse you

21

for "x" percentage because we're going to claim "x"

22

percentage of the total development of water.

23

MR. VICENS:

If you're going to help us develop and
I don't see it

There will be a requirement of us, and, you

24

know, the formula is, what, 55 percent of total

25

gallonages that go to the County.

But the point
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1

that I was making is that if you're going to come up

2

with 1.6 million gallons of new source water, and

3

the County says that we're only going to develop a

4

million gallon tank, not so smart from a long-term

5

perspective.

6

there's an infrastructure cost for storage, there's

7

infrastructure cost for transmission, there's source

8

development.

9

we would obviously fund the source development,

And so we would be -- you know, if

These are the three components.

But
join

10

into the transmission line so we could enter into

11

the system, and, finally, where do we put this

12

water?

13

and we would participate in the size of the -- of a

14

particular tank.

15

We would like a final resting place for it

The call is -- belongs to the Department of

16

Water Supply, but we would certainly want our water

17

to go someplace.

18

built tanks that are much too small and I think

19

we're paying the price now.

20

this, then maybe we should -- the County should go

21

for a bigger tank, larger scale, to take care of

22

future needs.

23

COUNCILMEMBER HOKAMA:

And to me, over the years we have

So if we're going to do

Who's your hydrologist, Mr. Vicens,

24

that is recommending where you would consider

25

drilling if you had to for a new well or who's
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1

who -- what hydrologist are you relying on to say

2

that it might be wiser for you to go see Kulamalu

3

Development and purchase credits from them?

4

MR. VICENS:

We have used -- up in Kailua we have used Torn

5

Nance, and I imagine that we would be doing exactly

6

the same thing.

7

him, also, so -- and he's credible.

8

that's where we would be heading towards.

9
10
11

COUNCILMEMBER HOKAMA:

Maui Land and Pine used

And I think

I'm glad some people have

confidence in him.
MR. VICENS:

used

I surely don't.

But I think the bottom line, Mr. Hokama,

is

12

the fact that -- that we would be, you know, willing

13

to provide for not only ourselves, but for the

14

Up-Country region in totality,

15

of things, and that's what we're saying.

16

COUNCILMEMBER HOKAMA:

in the overall scheme

If you had to drill,

you would

17

drill on your own property, or you would be looking

18

at Haleakala Ranch or Maui Pine property or

19

MR. VICENS:

It depends.

Maui Land and Pine has indicated

20

in the past -- and we haven't had a conversation

21

about it recently, but they, too, would be looking

22

for water in the future and a joint venture is not

23

out of the realm of reason with them.

24

alone, it will be on our property.

25

Maui Land and Pine, it could be theirs or it could
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1
2

be ours.
COUNCILMEMBER HOKAMA:

Chairman, it's still on water, but

3

if I can -- if you will allow me to expand on

4

what -- a bit, please.

5
6
7

CHAIR ARAKAWA:

As long as you're in the general topic of

this project,

I'll allow you to expand.

COUNCILMEMBER HOKAMA:

Well,

I was

my understanding was

8

that,

9

water and if we dealt with another subject of the

10

you know, you wanted everybody to deal with

project, but it's a water question, Chairman.

11

CHAIR ARAKAWA:

Go ahead.

12

COUNCILMEMBER HOKAMA:

So -- Because some of the

13

conditions that have -- we've been informed of, Mr.

14

Vicens,

15

and, again,

16

marketing analysis whereby you know you have a

17

demand for Up-Country housing and that's why you

18

producing this product.

19

corporate neighbor, Maui Land and Pine, indicated

20

expansion also for the Haliimaile area?

21

reason I tie it to water is because if they would

22

consider, again,

23

operations from Kahului urban core to Haliimaile Ag.

24

Area -- Processing takes water,

25

You know, we dealt with that with Dole and you deal

is also regarding a vision for the area,
I -- I cannot fathom you not doing your

Has your neighbor,

And the

relocating their processing cannery
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1

with it under sugar and whatnot, but processing

2

takes water.

3

be a subregional issue for this area.
You have indications that water will be of a

4

5

And so water development, again, would

greater demand?

6

MR. VICENS:

7

COUNCILMEMBER HOKAMA:

8

9

Are you speaking of their cannery operation?
Cannery or anything else that they

want to do.
MR. VICENS:

The cannery operation is the one that -- that

10

uses a lot of water.

And they currently take and

11

put it out in the cane fields through a process.

12

have -- we had a conversation with Maui Land and

13

Pine about moving from their current location.

14

looked at Haliimaile.

15

them.

16

Hansen and Pulehu Road, in that particular area

17

where several years back we talked about doing a

18

we doing a business zone for a lot of the

19

businesses.

20

ago, the Board of Directors have put on the shelf

21

any consideration for expansion or changing of the

22

location.

We

We

It was very unfavorable to

They looked at the corner of Hansen Road,

And then I got a call about a month

23

So that currently their answer is no, they're

24

not -- First of all, Haliimaile was taken out of the

25

ball game very early.

And Central Maui was removed
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1

just recently.

2

to relocate.

3

So they have no plans at this moment
About a month ago, that's the latest.

COUNCILMEMBER HOKAMA:

Okay.

And the only reason I bring

4

this up, Mr. Vicens, is, you know, we are aware

5

of -- through various communications of a

6

there's a demand Up-Country that people like you

7

want to move forward on.

8

there's a better option for us as Council people to

9

consider some kind of coordinated effort, especially

I guess

I'm just thinking if

10

if we're going to start drilling wells allover our

11

mountain side, you know.

12

project by Five Trees, Kekaulike,

13

area, and, you know, they might say, well, we want a

14

well, too, or drill a well.

15

well.

16

something that is still more cost-efficient, but to

17

the greater public benefit if we do something

18

coordinated and our departments are helping to lead

19

it instead of follow it or chase it.

20

MR. VICENS:

You know,

Maui Pine wants to do a
Pukalani Superette

You want to drill a

I'm thinking maybe there is

We certainly don't have any objection to

21

working in -- in partnership to develop a source.

22

The thing is, is that if I remember correctly,

23

during the Up-Country Community Plan,

24

Pukalani-Makawao Plan, I believe that Maui Land and

25

Pine had a couple hundred acres for future
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1

residential and I think they pulled it.

I'm not

2

certain, but I believe they did.

3

word on the street is they -- they want to somehow

4

get back into it.

5

prime candidate to form a liaison between ourselves

6

and the Board of Water Supply.

7

what I -- I think I said in this memo.

8

more than happy to work with them.

And, you know, the

So, yes, that would make them a

And that's exactly
We would be

9

And, again, if your -- if your edict or your

10

request is for a mandated new well, then that's the

11

bridge we're going to have to cross.

12

objecting.

13

COUNCILMEMBER HOKAMA:

We're not

Can you tell us under the Land Use

14

Commission Findings of Fact and Conclusion, was

15

there any outstanding comments regarding water that

16

you can recall, Mr. Vicens?

17

MR. VICENS:

No.

Just as they showed up in the

18

recommendations.

I don't remember any --

19

personally, I don't remember any adversarial

20

comments or negative comments.

21

that the wish and the desire of the Commission or

22

the Commissioners was the fact that we not go it

23

alone.

24

we not find water from a different source and take

25

care of our project only.

It was just that

In other words, you know, they would rather

Can we do something for
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1

the Up-Country?

2

derived.

3

digest that.

4

And that's how this letter has

It's been -- we have had time to sit and

But that's basically what it was, it was, you

5

know, we would prefer that you guys do something

6

that would not only be favorable to your

7

subdivision, but to the community as a whole.

8

that's what we're speaking of today.

9
10
11
12
13
14

COUNCILMEMBER HOKAMA:

Thank you.

Thank you, Chairman.
CHAIR ARAKAWA:

Okay.

I'm done with water.

Councilmember Kane, you

relinquished for a while.
COUNCILMEMBER KANE:

And

Your question?

Thank you, Mr. Chair.

And in light of Mr. Vicens' withdrawing from

15

the proposed changes to Nos. 5 and 8, the original

16

cover letter, the second paragraph,

17

need clarification there because -- because it seems

18

like -- and I'll read,

19

has agreed that none of the homes would be" -- and I

20

have underlined certain words because it seems like

21

this paragraph is written to your proposed changes

22

and not to what's the actual conditions.

23

example,

24

very first sentence.

25

should be "constructed."

I guess I would

"The bottom line is that A&B

As an

"and the homes would be occupied" in the
It would seem that that word
And "till we have secured
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1

a water source," which seems to the original -- the

2

original context of the condition is providing a new

3

well and not "securing a new water source" or

4

"secure the water source."
So I -- I'm just trying to understand that --

5
6

am I to understand it the way the actual conditions

7

are and not what you folks are proposing, which you

8

have already pulled two of them?

9
10

MR. VICENS:

Yes.

COUNCILMEMBER KANE:

And then the other thing is,

I guess

11

there's this question of "occupied" versus

12

"constructed," so also in the very last one, the

13

very last paragraph of the cover letter, in the

14

italicized portion "subject to condition that no

15

homes be," and again you have "occupied" there and I

16

don't know if the word "constructed" would be there

17

instead.

18

MR. VICENS:

It would be if that's -- if the Council went

19

back to the original -- the original 13

20

recommendations.

21

recommendations.

22

COUNCILMEMBER KANE:

23

MR. VICENS:

And,

remember, they were

Right.

There weren't any set in stone.

If you went

24

back to the recommendations and you said, okay, you

25

cannot -- cannot start construction until the
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1

infrastructure is in place, then that would change.

2

It would become -- it would become "construction,"

3

yeah.

4

COUNCILMEMBER KANE:

Okay.

And, Mr. Chair, finally,

the

5

question I have for the No. 11 proposed change has

6

to do with -- even in the current one, so maybe it's

7

a question for the Department in understanding the

8

Planning Commission's recommendations, when we talk

9

about the workshops and what they shall consider,

10

when we're talking about the school sites, transit

11

stops, churches, day care centers, commercial areas,

12

et cetera.

13

talks about residential and then the parks, and yet

14

we have workshops that deal with things over and

15

above what the request is before us today.

16

how -- to the Department, how does it tie in as far

17

as all these things that are not even relevant to

18

what's being requested of us today?

19

MS. CUA:

This project that we have before us only

That's a very good question.

So

And, actually, the

20

reason why this condition got put in this

21

recommendation was because Commissioner Bertram was

22

very adamant about having like a town core project

23

where you -- you -- when you develop residential,

24

you also have commercial services, you have public

25

services, you kind of have it all together.
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1

he directly asked the applicant, you know, why are

2

you not developing commercial along with this?
And I think the applicant's response -- You

3
4

can correct me if I'm wrong, I'm just trying to

5

recall that meeting that we had.

6

that, well, the area that we're dealing with doesn't

7

have any commercial.

8

for in the community plan additional lands, but they

9

were denied.

The response was

And I believe they had asked

And so the Commission was trying to wrestle

10
11

with, you know, putting in a condition that would

12

acknowledge the concerns specifically of

13

Commissioner Bertram, and so that's why that was put

14

in.

15

you know, Maui -- Maui Pine did have -- does have

16

lands in the vicinity that they may be looking to

17

develop commercial, but, you know, A&B doesn't have

18

control of Maui Pine.

19

and they said, you know, why can't you guys just

20

kind of talk about it as a group and see where this

21

goes.

22
23
24
25

The applicant did come out and talk about that,

And so the discussion ensued

And maybe you can add to that, but that's my
recollection of what had happened.
COUNCILMEMBER KANE:
9th meeting?

And you're referring to the November
Is that the meeting that you're
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1

referring to where this discussion took place?

2

you tell me what meeting you're talking about?

3

MS. CUA:

It's either the July meeting or the -- the July

4

27th or the 9th.

5

It's the 9th.

6

COUNCILMEMBER KANE:

I would have to check the minutes.

Was it 2000 or one is '99 and one is

2000?

7

, 99.

8

?:

9

MS. CUA:

It's November of '99.

10

MR. VICENS:

11

COUNCILMEMBER KANE:

12

MR. VICENS:

13

Can

Mr. Kane, if I could.
Please.

Mr. Chair.

Mr. Chair, if I could expand on that a little

bit.

14

COUNCILMEMBER KANE:

15

CHAIR ARAKAWA:

16

MR. VICENS:

Thank you.

Go ahead.

In the community plan, Maui Land and Pine has
it was -- included a 2.5-acre

17

a 2.5-acre

18

commercial site on the

19

Haliimaile Restaurant, to the left of it, mauka of

20

it.

21

commercial in the community plan because Maui Land

22

and Pine had right across the street, so they didn't

23

have more than -- too much commercial.

if you're looking

And so my deal was, they didn't give us any

24

I subsequently called Warren over at Maui

25

Land and Pine, and -- Warren Suzuki, and I said,
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1

would you guys be interested in selling it because

2

they want us to put a commercial.

3

because they have plans, personal plans, to put a

4

small facility in there which would be a small

5

little general store and possibly maybe later on

6

expand to a service station or something like that.

7

So, I mean, we backed off.

8

informed the Commission of that at one of the -- at

9

one of the meetings.

10

COUNCILMEMBER KANE:

And he said, no,

And I think I, in fact,

And, Mr. Chair,

just along this line,

11

in the first sentence of the Recommendation No. 11,

12

and this is to Mr. Vicens, community-based

13

Haliimaile region, so your -- your take on this or

14

your proposed change is looking at just talking to,

15

as an example, the two neighborhoods?

16

that -- when you coming in before you reach

17

Haliimaile Store, and the one neighborhood

18

afterwards and involving them in this

19

community-based -- community-based visioning

20

process?

21

MR. VICENS:

22

COUNCILMEMBER KANE:

There's one

Yeah.
And nobody else like the guys who are

23

going to be kind of indirectly impacted off of

24

Baldwin Avenue, the guys who live up or down from

25

Baldwin Avenue?
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1

MR. VICENS:

I think the idea at that time was to capture

2

the people that lived, say,

3

right or left on Haliimaile coming into our project.

4

And I think if you go south a little bit past us,

5

there's a little subdivision over there.

6

the idea was to encompass all of them.

7

you look at our project, it's almost like the last

8

quarter of a circle that would be considered

9

Haliimaile Town.

10
11

from Baldwin Avenue

I think
Because when

And that was our (inaudible) to

fill that niche to close that off.
And the only reason I suggested the change,

12

Councilman Kane, is that although we would be

13

participants, I don't think it's -- I mean,

14

shouldn't take my desires and force it on the

15

Up-Country people.

16

it says "the applicant shall," you know,

17

a vision."

18

and us look at a total vision that would take us out

19

through the next ten years and everybody come to a

20

meeting of the minds as to what they want that town

21

to look like, including Maui Land and Pine,

22

including individual landowners,

23

people that have been there since the 1927.

24

was a total effort.

25

I

So what I'm saying is that where
"to create

What I'm saying is that the community

including the
So it

And it was just clarification, is that we're
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1

participants, we're not the -- you know, we're not

2

the people that will demand what takes place.

3

will tell us what they want, and we will support

4

that.

5
6

7

COUNCILMEMBER KANE:

really.

9

COUNCILMEMBER KANE:

11

I guess --

That the applicant needed to take the lead,

8

10

In the current language of No. 11,

what did you see in there that,
MR. VICENS:

They

And then the other -That's what initiated your folks'

desire for a proposed change?
MR. VICENS:

That's correct.

That's what it was.

And I

12

looked at it and I said that it should be a total

13

involvement, us included, but Maui Land and Pine,

14

because I think that it does make a difference.

15

give ownership back to the community as opposed to

16

bringing some outsider in, yeah.

17

COUNCILMEMBER KANE:

You

And my final point, Mr. Chair, on

18

that particular one.

I guess I'm kind of confused

19

because in the current one it does reference the

20

entire community that would maintain the rural

21

character or community-based workshops that create a

22

vision for the entire community.

23

trying to understand your proposed change.

24

of "create a vision for the entire community," you

25

have "community-based workshops to create a
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1
2

community-based vision for Haliimaile region."
MR. VICENS:

All it means is input from the community.

3

my view, that needs to be said.

4

to make input.

5

it will be like pulling teeth trying to get them

6

out, but I believe that if we work hard enough, we

7

can comply.

8

COUNCILMEMBER KANE:

In

The community needs

And based on, you know, what we saw,

Okay.

Thank you.

Thank you, Mr. Chair.

9

10

MS. CUA:

Mr. Chair.

11

CHAIR ARAKAWA:

12

MS. CUA:

Yes, Ann.

Again, going back to the intent of this

13

condition, really the Commission was focusing on,

14

and primarily Commissioner Bertram on -- because

15

you're developing a singly-family project, you know,

16

he was looking at how a community would exist in

17

this area.

18

together and he felt the groups, the community

19

should decide along with the developer and the

20

departments, where do you put the school in this

21

region or in this area?

22

you put the park?

23

And he talked about getting groups

Where do you -- where do

Where do you put the commercial?

And so I think the change still has the

24

intent of what the Commission had wanted.

25

that's pretty much all it was.

They were looking at
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1

the Haliimaile area and they were saying, you know,

2

get a group of people together to plan the

3

community.

4

and I think the minutes even says, look to the

5

people who are going to be buying into this project,

6

maybe invite them, because they should have a say

7

into how this lays out in the future.

Not only the people who are there now,

8

COUNCILMEMBER KANE:

9

MS. CUA:

(Inaudible)

And Mr. Chair?
if that helps.

10

COUNCILMEMBER KANE:

11

quick.

12

concern is because of something that we just

13

recently went through.

14

have a majority of people in the new portion of the

15

project, where there's more people in the new

16

portion of the project than what exists in the

17

current area, then you start talking about and

18

what's imposed upon us as a decision-making body is

19

that we have more people who want to come in and do

20

something that's different from what the people who

21

are there and exist there are already want to happen

22

to that community.

23

polarization.

24
25

And just a comment on that real

The reason why there's just one -- one

And when you

when you

So then you get this

And I'm not saying that that's what's
happening here, but we just went through an issue,
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mean,

2

obviously an issue that, you know, we just

3

experienced and it seems like this is what may occur

4

with this condition and whether or not in the

5

proposed change or the original one -- It's

6

something that I would like to see avoided.

7

that's why I asked the question originally, how many

8

people are in -- currently in Haliimaile?

9

if you have less than what's being proposed, then

10

it was a very heated issue and that was

And

Because

we're setting ourselves up.
And then the language is talking about just

11

12

the Haliimaile region to participate, then that

13

excludes people who are indirectly impacted from

14

this area from the discussion and the visioning

15

process and the workshops that are going to impact

16

the development of this.

17

at -- this is going to double, pretty much double

18

the size of Haliimaile with just this one project,

19

almost.

20

what already exist there, then what happens to the

21

people already there,

22

And I'm not assuming that they're going to say one

23

thing or another.

24

experience,

25

address.

I mean, we're looking

And yet if we have more people here than

I mean, as far as their input?

I'm just

through recent

just seems like an issue that we need to
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1

CHAIR ARAKAWA:

And I can understand your point.

In this

2

particular case versus the one we were just looking

3

at, Ka Ono Ulu, there was an existing community that

4

came in and now that they're trying to redo it,

5

those people already live there.

6

case, those people that are already there are being

7

consulted.

8

will probably have an input when we're looking at

9

the Maui Pine projects or the other projects, but

In this particular

The new people, whoever they may be,

10

until they actually get there, we don't know who

11

they are so it will be almost impossible for the

12

developer to presuppose who's going to be there

13

until he actually knows who the renters are.

14

understand your point.

15

COUNCILMEMBER KANE:

This is cautionary.

16

implying that that's the case,

17

through it, that's all, you know.

18

it.

19

MR. VICENS:

20

CHAIR ARAKAWA:

21

MR. VICENS:

But I

I am not

just -- We just went
Trying to avoid

Chairman Arakawa.
Yes, Chubby.

That's why I think it was important that the

22

language "reported back to the Maui Planning

23

Commission within one year of the effective date of

24

zoning."

25

is going to come from the people that are living

And the reason for that is that the input
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1

there now.

2

over a four- to five-year period, okay?

3

it happened during the first year, you would have no

4

more than,

5

it was very clear that they wanted the older group

6

to participate and that's why this one-year window

7

was -- or sunset was placed in there that we had to

8

report back.

9

Our project is -- is scheduled to go
So even if

say, 30 or 40 new and 196 of the old.

COUNCILMEMBER KANE:

So

Thank you.
Mr. Chair,

I have just one question,

10

but I'll ask for your approval of it because it kind

11

of goes outside of this project.

12

CHAIR ARAKAWA:

I'll -- Go ahead and mention the question

13

because it's faster to just go ahead and state the

14

question.

15

COUNCILMEMBER KANE:

16

CHAIR ARAKAWA:

17

COUNCILMEMBER KANE:

Well, because

(Inaudible.)
-- Mr. Vicens mentioned earlier that

18

they asked for commercial approval and they got

19

denied, and so there -- it sounds like the

20

discussion was like, well, A&B and Maui Pine, you

21

guys will get together and work it out.

22

developing park and residential, and Maui Pine seems

23

to have the key to the -- the commercial part.

24

it just seems like I don't know how we can -- it's

25

like we're doing piecemeal, so to speak.
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1

know if we're looking -- at any time for this

2

project when it originally was conceived, that we

3

did have a commercial component tied to this

4

project.

5

CHAIR ARAKAWA:

Okay.

Councilmember Kawano and I were

6

both on the Council during the planning process of

7

these projects and will point out that there were

8

many projects that were discussed.

9

area, also there was another project that was at the

The Haliimaile

10

Haleakala Highway and Haliimaile Road that was

11

discussed as well, a major project there.

12

it's -- as a combination of all the projects and a

13

lot of discussions, we're centered -- and the

14

direction that they're going, the denial for their

15

particular center was because there were other

16

considerations from other projects, as Chubby was

17

explaining.

18

So

Councilmember Johnson.

19

COMMISSIONER KANE:

Thank you.

20

COUNCILMEMBER JOHNSON:

Yes.

You know, because I don't

21

know where we intend to go with this today,

22

there's quite a few questions that still need to be

23

answered and plus with the absence of quite a few

24

Council members, I -- To give, I guess, a better

25

direction to both the applicant and where my
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1

thoughts would be on responses from different

2

departments and perhaps updates from the applicant,

3

the TIAR, which is from 1997, I just question, is

4

there an update on that?

That would be number one.

Affordable housing requirements or at least

5
6

direction that they want to move in, I would be

7

really interested to see what our County is

8

recommending as one of the items.

9

CHAIR ARAKAWA:

Jo Anne, why don't we ask the Department

10

to answer those one at a time since you have it

11

listed?

TIAR.

12

COUNCILMEMBER JOHNSON:

13

CHAIR ARAKAWA:

Okay.

Either Chubby or the Department.

14

a more current TIAR?

15

answer?

16

MR. VICENS:

Okay.

Is there

Chubby, do you know the

Well, while Ann is looking up,

I think

17

what's going to happen is that as a requirement of

18

the permitting process, we're going to be required

19

to do an undated traffic study.

20

will do that at the appropriate time.

21

has got to be in advance of some of the issues

22

going.

23

closer to the project taking place itself, because

24

then it would mean something.

25

something.

And we will -- we
It obviously

But we will be doing another traffic study

It really would mean
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CHAIR ARAKAWA:

2

MR. VICENS:

Okay.

Jo Anne, your second question.

We have to start someplace and that's where

3

we started in '99.

4

two years later still talking about this same

5

project.

6

CHAIR ARAKAWA:

7

8

Okay.

Not thinking that we would be

Your second question, Jo Anne -- or

Ann.
MS. CUA:

Well,

just to expand on that, my comment was

9

going to be there are no updates to the June 1997

10

report; however, the application was submitted in

11

December of '98, so it wasn't unreasonable at the

12

time, the report that they had submitted.

13

we're now in 2001.

14

background.

15

reasonable in terms of what we received.

16

got done in '97, submitted in '98,

17

held the public hearing, 2000 is when it carne up

18

here, and we're in 2001, so

19
20

However,

So we just need to give you that

And it was acceptable in 1998, it was

COUNCILMEMBER JOHNSON:

And so it

'99 is when we

And this is no fault of the

applicant --

21

MS. CUA:

Right.

22

COUNCILMEMBER JOHNSON:

-- because I know this is a really

23

long process, but I really believe that, you know,

24

in order to kind of know where we are today, it's

25

really helpful if we can have baseline data.
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1

CHAIR ARAKAWA:

Perhaps you could ask the Department what

2

they would require of the applicant before this

3

project is approved by them?

4

COUNCILMEMBER JOHNSON:

Yes.

If we were to go ahead

5

and -- and let's say condition approval upon a

6

particular level of service, would that be something

7

that would be agreeable to the Department, or do you

8

not actually move in those directions?

9

MS. CUA:

Well, once the -- once the -- For this

10

particular project, if the zoning gets approved,

11

there's no SMA permit where we're going to be

12

reviewing it.

13

building permit process.

14

oh, yeah.

15

would believe that through that subdivision

16

project -- process, either Public Works or DOT would

17

be requesting some kind of an update.

18

Pretty much they'll be going into the
And in my understanding

No, they have subdivision,

I'm sorry.

I

In another project I am working with, DOT has

19

indicated that they actually prefer to have the

20

updates at the building permit process because

21

sometimes if they request an update let's say at the

22

SMA process, they're going to again request another

23

update at the building permit process just because

24

of the time that our process takes.

25

So whether we agree with it or not or whether
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1

we feel that it may be appropriate at a certain

2

level,

3

building permit level, depending on how much time

4

has lapsed, either from change in zoning, SMA,

5

subdivision, you may find that departments are going

6

to be requesting updates to the TIAR.

7

wouldn't normally be our Department that would be

8

requesting that.

9

I think what we're going to find is at the

CHAIR ARAKAWA:

And it

But the Chair would have no objection,

10

unless Department can find a reason not to do it, to

11

put a condition there that requires an update for

12

the final analysis.

13

COUNCILMEMBER JOHNSON:

Well -- and, Mr. Chair, also I

14

think that because once it leaves the Council's

15

hands, my concern is always that, you know,

16

conditions change.

17

cannot really foresee.

18

service is currently,

19

to worsen by putting the project in.

20

could be some type of a condition that whatever

21

mitigation is required in order to maintain that

22

level of service,

23

probably want that, too, only because they're going

24

to want safety for the citizens that would be moving

25

in that area.

There are delays.

Those we

But if whatever the level of
I would certainly not want it
So if that

I think the applicant would

But that's one thought.
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Let me continue on.

2

would really --

3

COUNCILMEMBER HOKAMA:

Affordable housing,

Why don't you hold on, Jo Anne?

4

Can we continue on traffic, because I have got

5

concerns about traffic, too, Chairman.

6

Johnson wouldn't mind.

7

COUNCILMEMBER JOHNSON:

8

CHAIR ARAKAWA:

9
10

I

If Ms.

I'll yield to

Do you have any other questions pertaining

to traffic, if we're going to affordable housing?
COUNCILMEMBER JOHNSON:

I have some related to emergency

11

service, but they're not really related to traffic

12

because --

13

CHAIR ARAKAWA:

Okay.

14

COUNCILMEMBER JOHNSON:

Then if you don't mind -I guess they are and they aren't

15

because it -- it would be -- It would be a different

16

area, though, so

17

CHAIR ARAKAWA:

18

COUNCILMEMBER JOHNSON:

19

CHAIR ARAKAWA:

20
21

If you don't mind -No, not at all.

-- let me move on to Councilman Hokama.

Councilmember Hokama.
COUNCILMEMBER HOKAMA:

Thank you.

22

Thank you, Jo Anne.

23

You know, one thing we have been good at as

24

just an island is how to stop traffic flow.

25

been really good at that, particularly on State
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1

highways.

Why would we want to continue supporting

2

signalization when various members of various

3

Council's continually speak against it and we know

4

that it's the best thing to stop flow?

5

we look at other options with the applicant?

6

it needs be whereby between the hours of whatever it

7

would be, 5:30 in the morning to 8:30, no left turns

8

on to Haleakala Highway from Haliimaile and you need

9

to go Baldwin Avenue route.

Why wouldn't
And if

Why wouldn't we

10

consider that instead of trying to impact a major

11

feeder to urban Central Maui?

12

CHAIR ARAKAWA:

You're directing that to the Department?

13

COUNCILMEMBER HOKAMA:

14

MS. CUA:

15

CHAIR ARAKAWA:

To the Department.

I'm -- I don't know that answer.
Would you like to comment, or would you

16

like to get back to us on that after consultation

17

with Public Works?

18

MS. CUA:

Yeah.

I think my -- I'm having a hard time

19

answering that because, again, for the Department,

20

we defer to what our engineers are -- are telling us

21

is appropriate.

22

warranted.

23

feel that -- or the Commission, the Planning

24

Commission has felt numerous occasions that a

25

traffic signal should be placed right now and the

When traffic signalizations are

And there are times that we may even
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1

Public Works has come out in saying, well, you know,

2

we actually need to wait until it's warranted.

3

There's different things that -- things that

4

triggers the warrant.

5

with us in the Commission, so I think it's hard for

6

us to answer that question.

7

COUNCILMEMBER HOKAMA:

And they have gone over that

Well, it's -- you know, Chairman,

8

it's not whether it's warranted or not.

9

question now is that the appropriate option to

10

address the concern?

11

all have our strong feelings about the State trying

12

to put a signalization on Mokulele Highway by

13

putting an airstrip and whether, again, it serves

14

its purpose with that traffic concern there.

15

CHAIR ARAKAWA:

I mean, you know,

It's more a

I'm sure we

We -- the Chair would be perfectly willing

16

to have Public Works here to address that question.

17

And you can appropriately ask them that question as

18

to whether or not --

19
20

COUNCILMEMBER HOKAMA:

Well, let -- may I -- and if I may

ask the applicant.

21

CHAIR ARAKAWA:

Proceed.

22

COUNCILMEMBER HOKAMA:

Have you considered other options

23

besides this traditional put a stoplight, stop

24

traffic flow, get everybody bent out of shape coming

25

down the mountain in the morning?
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1

option that you have considered as the applicant,

2

Mr. Vicens?

3

MR. VICENS:

Well, the option that they're using now works

4

really well.

They come out, they go left, they go

5

up Baldwin Avenue, make a right turn on Makawao.

6

The reason that a stoplight came into the picture is

7

that DOT in their -- in their expansion of the

8

highway to four lanes has in their master plan for

9

the -- for that -- for that project a turn signal

10

into Haliimaile, into Haliimaile Road.

11

therefore, it was just speeding up the inevitable,

12

if you will.

13

So,

And so the Commission felt that, well, put

14

the light in now to take care of those 8 or 10 or 20

15

people between 6:30 and 8:30 in the morning to keep

16

them from being inconvenienced.

And, again, those

17

numbers are about what they are.

I mean, there's

18

you know, trickling of people.

19

since the Department of Transportation State had

20

intended to signalize there, what you call it, we

21

would -- we would agree to doing it because it was

22

coming, it was inevitable.

23

And we felt that

You know, when the South Maui corridor

24

Up-Country comes into play, you know,

25

exactly know what's going to come out, but, you
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1

know, that's going to call for a change in what's

2

happening even today.

3

10, 15 years down the road, probably, and we need to

4

do something today, so if the -- Our preference

5

would be to let the traffic flow, go up Baldwin

6

Avenue, because once they take off the contraflow,

7

then you got lots of room.

8

in there, you can't squeeze that extra lane or a

9

pocket going up -- up hill.

But, you know, we're talking

When the contraflow is

It's not so much the

10

traffic is so consistent, it's just that you can't

11

find a place to go hide your car.

12

course of the day, there's lots of room, so when

13

they only have that one lane coming down, two lanes

14

going up.

15

that kind of a situation.

16

what DOT had in their ultimate plans.

So you could put a pocket, in fact,

17

COUNCILMEMBER HOKAMA:

18

CHAIR ARAKAWA:

19

COUNCILMEMBER HOKAMA:

20

CHAIR ARAKAWA:

21

MS. CUA:

Yeah.

But during the

in

But it was more driven by

Okay.

Can I interrupt just a minute?
Sure.

Ann, you want to comment?
Just to add to that, our original

22

recommendation from the Department for Condition No.

23

5 read that "The applicant shall coordinate the

24

improvements at Haleakala Highway-Haliimaile Road

25

intersection with the Department of Transportation
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1

and shall participate in the costs for intersection

2

improvements for Haleakala Highway and Haliimaile

3

Road necessitated by the proposed development."

4

this was recommended by the Department of

5

Transportation.

6

And

The Department of Transportation and the

7

Department of Public Works were not recommending a

8

traffic light.

9

first of all, the concerns identified by some of the

10

Commissioners in July and then also in November when

11

they discussed this project, there were a couple of

12

the Commissioners who felt really strongly.

13

have -- we have two members in particular that live

14

up there, and they had a long discussion about their

15

experiences traveling that highway.

16

result, that's why Condition No.5 was changed by

17

the Commission to read that construction of the

18

homes would not commence until the traffic signal is

19

installed and operated at this intersection.

20

just felt you needed to have that background.

21

CHAIR ARAKAWA:

If you look at the minutes -- Well,

We

And as a

So I

Just as a brief commentary, the Chair has

22

discussed an underpass with the applicant in

23

consideration of that being the intersection of the

24

Kihei to Kula Highway,

25

underpass might be warranted.

so if that were to occur, an
But the applicant's
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1

position at this point that there are very few

2

people that make that left-hand turn is -- you know,

3

needs to be considered.

4
5

You have the floor, Mr. Hokama.
COUNCILMEMBER HOKAMA:

And, again, Chairman, you know,

6

with this request being the focus, but I think it's

7

still makes it responsible for us to look at the

8

slightly bigger picture of the region.

9

looking at a regional plan and this is one very

10

decent-sized component of that whole plan, then

11

knowing already the applicant has already considered

12

a -- another route from Hana Highway going as a

13

bypass around Paia Town, you know, you extend

14

that -- and, again, I just -- from a conceptual

15

we're not talking about whether it's logistical or

16

financially smart to do, but you extent that, you

17

again take away another left turn from Haleakala

18

Highway into Haliimaile.

If we're

19

And so in the greater scheme of things, if

20

this was a very well thought out component of the

21

regional plan, then I think we can eliminate some of

22

the options that continually become a thorn instead

23

of a rose for the services we're trying to provide,

24

which is flow-through traffic, the ability of you

25

going through reasonable visual vistas and esthetics
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1

when you're going to and from work to your home.

2

You know, those are things I look at which makes and

3

helps define a development and whether or not it

4

improves the quality of life.
And while I can understand what's going to

5
6

happen once you live in this proposal, getting to it

7

is another concern of mine, Chairman.

8

why I bring up this thing about the traffic sign and

9

that there's got to be better answers for us than

10

just the traditional put a stoplight.

11

all I'm saying.

And that's

And that's

And I want Mr. Vicens to know that there may

12
13

be other ways that I would ask you to continue to

14

consider because I think in the long run,

15

are a very, very major corporate partner with us and

16

landowner, it makes better sense for the greater

17

good.

18
19

CHAIR ARAKAWA:

Thank you very much.

We had -- Anyone else wanted to comment in

20

this area before we go back to Jo Anne?

21

Council Member Johnson.

22

since you

COUNCILMEMBER JOHNSON:

If not,

Along the lines that Riki was just

23

going down, when -- one of the things that was

24

mentioned during our transportation infrastructure

25

workshop is demand site management, also.
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Instead of

1

think that that's another option.

2

looking at specifically resolving our problems with

3

signalization or roundabouts or other mechanisms,

4

think demand-side management, van pooling, what kind

5

of alternate transportation may be available for the

6

area is also a good area to move in.

7

hope that our Department of Transportation can

8

participate maybe in some of this visioning process

9

and planning for,

10
11

I

And I would

as Riki referred to, our regional

areas.
CHAIR ARAKAWA:

The concern that I would have -- and I

12

will agree with you, we need to do a lot more of

13

that.

14

developed and then trying to coordinate the State

15

and some of the other major highways and the timing

16

that's associated with that, while I very strongly

17

do not like traffic signalization that's being

18

proposed there, we need to be considering what would

19

the alternative be is a requirement on the developer

20

or if we want to postpone some of that till the

21

State is ready.

22

consider.

23

timing is.

24

COUNCILMEMBER JOHNSON:

25

COUNCILMEMBER HOKAMA:

In respect to how this project is being

That's something that we need to

Because I am not sure where

Okay.
One comment, Chairman.
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1

CHAIR ARAKAWA:

Yes.

2

COUNCILMEMBER HOKAMA:

I would rather the State respond to

3

us than the other way around, because we cannot

4

afford to wait for the State.

5

CHAIR ARAKAWA:

I will not disagree with you.

One of the

6

things that as Land Use Chair we're going to be

7

trying to do is we're going to try to get the State

8

to come in and discuss with us what their priorities

9

are with all of the highways that are affecting many

10

of our different projects.

Because we cannot be

11

looking at them individually each time when they

12

actually are part of a greater program that we're

13

working with.

14

The workshop that we went to very clearly

15

indicated we need to set our priorities and work

16

those priorities, otherwise we may not get anything.

17

So we'll try and bring the State in and have some of

18

those discussions in respect to all of our different

19

projects.

20
21

Councilwoman Johnson.
COUNCILMEMBER JOHNSON:

Yes.

And some of the other

22

areas -- This is kind of a related area.

23

do with the fire and medical emergency.

24

on other issues we have gotten a number of calls,

25

letters about the emergency response time not having
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I know that these

1

an ambulance sited Up-Country.

2

are State issues which really many of us have no

3

control over, but I would hope that in any traffic

4

circulation plan -And, also,

5

I saw no comment from the Fire

6

Department in this particular area.

I really would

7

be curious to know what the Fire Department's

8

position or comments are as of this date.

9

what's going on and knowing the pressure that

Knowing

10

they're under,

11

that information and perhaps a letter could be sent

12

out just asking for their input.

13

CHAIR ARAKAWA:

I would really be wanting to have

Well, officially we have their input, but

14

we can redirect another letter to them asking if

15

they would like to update or to make any comment on

16

that.

17
18
19

David, would you please note that?

Thank

you.
COUNCILMEMBER JOHNSON:

My other areas are there's

20

affordable housing.

21

know that it just says that they're going to be

22

required by State Land Use Commission to provide

23

affordable housing opportunities.

24

that mean?

25

supposed to be agreeable to our County of Maui.

And I just would be curious, I

Well, what does

So my question would be that it's
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1

I know we had this problem in another issue before,

2

so I don't want it to be a problem here.

3

really like to know what direction either the

4

Council is moving in since we haven't adopted an

5

affordable housing ordinance as yet, or I would like

6

to hear from the Administration to see what their

7

recommendations would be in this regard.

8
9

CHAIR ARAKAWA:

Okay.

COUNCILMEMBER JOHNSON:

11

CHAIR ARAKAWA :

12

COUNCILMEMBER HOKAMA:

13

CHAIR ARAKAWA:

Okay.

The next one is

Wait.
I have stuff on that.

Any other questions on this area,

affordable housing?

15

COUNCILMEMBER JOHNSON:

16

CHAIR ARAKAWA:

17

COUNCILMEMBER HOKAMA:

18

So noted.

David, put that as a notation.

10

14

I would

I'll defer to Riki.

Councilmember Hokama.
Thank you, Chairman.

Is that standard condition from the Land Use

19

Commission that the County of Maui shall report back

20

to the Housing -- HCDC as stated in the applicant's

21

handout to us today?

22

1, Status of Conditions on page 2 of the applicant's

23

narrative.

24

guess this is an update that the applicant provides

25

to the State Land Use Commission.

This is under LUCl, Condition

And this is from a November 2000.
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1

MS. CUA:

I'm not sure if that's a standard requirement of

2

every State Land Use reclassification.

3

Condition No.1,

4

Order, does -- does reference the County consulting

5

with the State Housing and Community Development

6

Corporation of Hawaii.

7

to the Land Use Commission, the County, as it is

8

now, was still in the formulation of its -- of its

9

policy, adopting its policy.

10

I know

I'm looking at the Decision and

At the time when this went

And even if when this project went before the

11

Planning Commission when we requested comments from

12

the Housing Division, they indicated that, you know,

13

they have been meeting with the applicant and they

14

anticipate having continued meetings with the

15

applicants on the -- through the change in zoning

16

process on the provision of affordable housing.

17

I don't know what has transpired since 1999

18

and I don't know if the applicant has an update, but

19

this letter dated April 9th, 1999 is the most recent

20

letter that we have from the Housing Division with

21

regard to this issue.

22

indicated to us at the time that they were still

23

formulating their guidelines and they didn't have a

24

problem with the project proceeding through the

25

process knowing full well that they would be having

And basically they had
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1

ongoing discussions with the applicant on this very

2

issue.

3

ask either developer -- the developer to see if

4

anything has happened since 1999.

5

MR. VICENS:

So this may be a

a time where we could

No, the -- we're required to send in an

6

annual report as we have done here to Ms. Esther

7

Ueda, the Executive Officer, to bring them up with

8

the status.

9

either moved forward or it hasn't moved forward and

10
11

And basically we tell them that it's

the conditions are still the same.
With regard to the affordable housing

12

component of this, we, in fact, have had several

13

conversations or -- we had a conversation recently

14

with Human Services Director Alice Lee, and we

15

certainly will comply with whatever the current

16

requirements are when it comes due.

17

project we have actually built it in -- into it.

18

I'm -- I would imagine that if the number were 10

19

percent, that we're looking at 196, it would be

20

approximately 20 affordable housing units.

21

that case, we would incorporate it right into the

22

community because I don't believe that we should

23

ever segregate the people that maybe temporarily

24

don't have the means to make the down payment and

25

that kind of thing.

And in another

And in

It doesn't make them worse
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1

citizens.

So, you know, our philosophy is to bring

2

everybody into the fold:

3

the seniors, the market side and the median market

4

side.

5

kind of a project, as in all of our projects.

The affordable component,

So I think there's room for everybody in this

There have been suggestions in the past that

6

7

any particular project that is, you know, within eye

8

shot of my elite domain should not be there.

9

don't -- we don't condone that kind of planning.

We
We

10

think they should be part of the community and they

11

will be part of the community.

12

CHAIR ARAKAWA:

13

COUNCILMEMBER HOKAMA:

14

CHAIR ARAKAWA:

15

COUNCILMEMBER HOKAMA:

16

CHAIR ARAKAWA:

17

COUNCILMEMBER HOKAMA:

18

Thank you.
Chairman.

Councilman Hokama.
Question, please.

Yes.
Thank you.

So, Mr. Vicens, the -- you know, since

19

there's no formal policy, then you're willing to

20

live and die by Council's terms and conditions of

21

what is affordable housing, and also the requirement

22

that only Council can change any affordable housing

23

conditions?

24
25

MR. VICENS:

Whatever the

I mean, whatever the

whoever has control of the law.
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1

Council has responsibility for a lot of things.

2

whether it's to follow the recommendation out of

3

Human Services or not,

4

yes.

5

is what the stakes are going to be.

And

I guess my answer would be

You know, whatever the stakes are going to be

And I know that they're working feverishly on

6

I used 10 percent because that's the number

7

it.

8

that has been, you know, thrown around within the

9

community, not necessarily meaning that it will stay
I mean, if the County comes in or the

10

there.

11

Council comes in and says they will make this

12

100-percent affordable, then we have to look at the

13

internal rate of return and say, this is a good

14

product or not a good product.

15

our intention to include on whatever, you know, the

16

affordable housing requirements are going to be.

17

COUNCILMEMBER HOKAMA:

But, clearly, it's

Have you -- trying to -- Under the

18

affordable housing program, I am assuming that there

19

will be the basic buy-back provisions to protect

20

speculators and inflated values?

21

MR. VICENS:

Yeah.

22

COUNCILMEMBER HOKAMA:

Let's talk about those that already

23

live in Haliimaile, the current or retired pineapple

24

industry worker.

25

ownership of an existing plantation housing that

They mayor may not have an
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1

maybe is about 50 years old.

Their opportunity to

2

buy into this subdivision is hampered by already

3

ownership of another property in this

4

community?

in the

Yes or no.

5

MR. VICENS:

You asking, is it?

6

COUNCILMEMBER HOKAMA:

7

MR. VICENS:

8

COUNCILMEMBER HOKAMA:

9

MR. VICENS:

I'm asking you that --

Well, I don't know
If there are

Mr. Hokama, because whatever -- whatever

10

the rules of Human Services are in pertaining to

11

Section 8 or any part of the affordable housing

12

component, whatever that requirement is, is one we

13

would live by.

14

people that qualify or not qualify for the home to

15

be judged by, for instance, if they fall into that

16

80 percent or below of the median income -- You

17

know, that's a criteria, right?

18

into that, they mayor may not be allowed to come

19

in.

20

Services and the Council will place upon us.

21

who do you make these homes available to?

22

And we would expect the -- the

If they can fall

That's a decision that -- that the Human
Now,

If a person has a home, my -- my gut feel is

23

that you should

24

else.

25

be something that is imposed upon us by -- by the

you should offer it to somebody

But that not -- may not be our call.
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1

powers to be.

2

decide whether that's palatable or not, yeah?

3

And at that time then we have to

COUNCILMEMBER HOKAMA:

Okay.

Well, let's use your

4

numbers, 10 percent, 20 units under some sort of

5

affordable program, whether it be 80 percent, 100

6

percent, 120 percent so you got your balance, what

7

is your range of your projected product?

8

to 350?

9

MR. VICENS:

From 175

I'm just guessing.
Yeah.

I would say it would probably be 180,

10

190 through 300, 325 for the higher end homes, I

11

would guess.

12

that because I have made -- I have looked into

13

certain situations where I think we can get an

14

affordable product that has got high quality and

15

have landed at a reasonable rate.

16

putting land costs and infrastructure and the whole

17

nine yards together, I think we can come in under

18

that.

19

And that's only -- I can only answer

So when you start

You know full well that there are projects

20

out there that are saying it's affordable and yet,

21

you know, you're talking about 260, 270.

22

consider that to be affordable.

23

be median income market homes, maybe not even the

24

high end at that point, yeah?

25

project could -- could span the numbers you talked

I don't

I consider that to

But clearly the
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1

about, 180 through 300.

2

out and find the -- you know, the best source to

3

keep the number down.

4
5

COUNCILMEMBER HOKAMA:

MR. VICENS:

7

COUNCILMEMBER HOKAMA:

8

MR. VICENS:

10
11

Well, I am sure you can beat 150

that we use on Lanai per square foot.

6

9

And it behooves us to go

Oh, per square foot?
Oh, yes.

Well, I was thinking -- I was thinking more

in terms of, you know, something less than that.
COUNCILMEMBER HOKAMA:

Well,

I hope you can come up with

something way less than that, Mr. Vicens.
My other question regarding this affordable

12
13

housing -- because, you know, this is something I

14

have been harping on for a while, so -- In your

15

analysis, you're asking us to approve this, you feel

16

you are confident that you have your market already

17

on the island?

18

MR. VICENS:

I believe so.

I believe so.

I think that

19

you're going to find that a lot of the -- of the

20

young people from plantations, a lot of the people

21

from -- and be it this project or another project,

22

the same thing.

23

monthly payment, it's where they going to get the

24

down payment down, you know, and that kind of stuff.

25

So what we're trying to do is make it reach more

They can -- they can make the
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1

than -- more than a single entity in the community.

2

The broader we can make it, the better off we like

3

it.
And, you know, more people can -- can come

4

5

in.

People that are just starting, the starter

6

home.

7

5 grand from his mom and dad to get going, but they

8

can make the monthly payment.

9

think that we should put -- "we" meaning the County

10

of Maui through Human Services should put some kind

11

of a caveat on your buying the house and when you

12

can, in fact, turn it for profit.

13

a lot of people out there looking.

14

not in the business of subsidizing an affordable

15

home up front so that they can walk away with a

16

$100,000 in two, three years, depending on what the

17

market looks like.

18

The person that, you know, is going to borrow

And that's why I

Because there are
Yeah?

And we're

And also the project -- that's another reason

19

the project is spread out over a four- to five-year

20

period.

21

bird's eye view of what's going on in the project.

22

You can step back and get a pretty good

COUNCILMEMBER HOKAMA:

Two more things regarding housing

23

with this.

24

and I'm assuming you're looking at creating an

25

association of homeowners to help police and support

One, I would hope you would look at
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I think one

1

each other within the subdivision.

2

thing that you may want to consider, and I don't

3

know if it's in our code, Mr. Corporation Counsel,

4

but the fastest way to

5

really, to me, is to a detriment of a subdivision is

6

when you don't put a cap, and I think it's going to

7

have to come, of how many vehicles can be per

8

dwelling, you know.

or one of the things that

9

I'm sure you -- you have your formula and you

10

build your roads and your shoulders and your parking

11

requirements to meet something, but, I can tell you,

12

I know some houses that I deal with regularly on a

13

daily basis that from two cars to that one house is

14

now seven cars.

15

street and they're impacting everybody else.

16

then in case you come to a point where you need fire

17

protection, the truck can't enter because both sides

18

of the lane is now parked with vehicles.

19

you feeding certain safety --

20

CHAIR ARAKAWA:

Councilman Hokama,

21

leeway on this.

22

COUNCILMEMBER HOKAMA:

23

And now they're parking on the

CHAIR ARAKAWA:

25

COUNCILMEMBER HOKAMA:

You know,

I'm giving you a lot of

I understand, Chairman.

venting right now.

24

And

(Inaudible) yes, please.
I'm using this project.
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The other thing that I want to bring up,

1

2

though,

3

this helping to define Ha1iimaile's region or

4

boundaries whereby in a sense you're supporting

5

containment of how far you want to expand an

6

existing residential area?

7

MR. VICENS:

I think is necessary, is:

Do you consider

I believe we are because this was the second

8

choice.

Our first choice was more regional where we

9

came off of Haleakala Highway, we had a huge

10

project, 5, 600 acres which would include a school,

11

community center, riding and walking paths, the

12

whole nine yards.

13

although we said it was going to go over a ten-year

14

period.

15

ease parks, a regional park, an elementary school

16

and that type of thing.

17

if -- I mean, the numbers --

18

And it was deemed to be too much,

We had included retirement facilities,

COUNCILMEMBER HOKAMA:

low

It was turned down because

Who turned you down, Mr. Vicens?

19

When you say you were turned down, who turned you

20

down?

21

MR. VICENS:

22

The Council, the planning Committee of the

Council

23

COUNCILMEMBER HOKAMA:

24

MR. VICENS:

25

Okay.

-- a number of years back.

good reason.

And probably with

That's why we -- they said, look, we
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1

want to contain the town.

2

to Mr. Kane was that the town currently is on three

3

sides of us.

4

pie, if you will, with this last quadrant and that

5

will make for a nice regional town.

6

that's bounded by Baldwin Avenue.

7

Pine does, in fact, come in and want to do their

8

project, I mean, that will -- that will take into

9

consideration all of Haliimaile for the next 20

10
11

And what I said earlier

By coming in, we will complete the

If Maui -- and
If Maui Land and

years, is my -- is my -CHAIR ARAKAWA:

I'm going to interrupt right now because

12

we have been going for quite some time and I

13

think --

14

COUNCILMEMBER HOKAMA:

15

CHAIR ARAKAWA:

16

MR. VICENS:

18

CHAIR ARAKAWA:

19

recess.

So we're going to take a five-minute
(Gavel.)

RECESS:

21

RECONVENE:

22

CHAIR ARAKAWA:

23

(Gavel. )

25

Okay.

Thank you.

20

24

Thank you.

-- we should take a five-minute break and

then come back.

17

I'm sorry, Chairman.

3: 36 p.m.

3:50 p.m.

Okay.

Call the meeting back to order.

At this time what I would like to do in order
to sort of tie up this preliminary meeting is I'm
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1

going to ask all of the Council members if you have

2

specific questions that you want answered, could you

3

please submit them to the Committee so that we

4

know

5

time of our next meeting.

6

want is we don't want to have questions asked and

7

we're not being prepared because we don't have the

8

proper people.

9

of you if you have specific questions that you want

we can get the proper people here at the
Because what we don't

So as Chair I would like to ask each

10

answered by specific people -- We already have the

11

Water Department, Housing Human Concerns, we'll try

12

and get the State Highway -- the transportation

13

people here.
Councilmember Kane, if you have anything

14
15
16

specific?
COUNCILMEMBER KANE:

I just wanted to off the map and just

17

ask for a clarification of what's being shown to us

18

on this map real fast.

19

CHAIR ARAKAWA:

By all means.

20

COUNCILMEMBER KANE:

Thank you.

You have -- And I'm trying to figure it out,

21
22

so east -- The 40-foot buffer/maintenance road by

23

the -- during this retention.

24

MR. VICENS:

Yes.

25

COUNCILMEMBER KANE:

And it's kind of along the lines that
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1

Ms. Johnson was talking about,

I guess accessibility

2

by emergency vehicles.

3

running down the -- the side that has that road?

4

can see that there's an opening on the No.9 road.

5

Yeah.

6

MR. VICENS:

7

left.

Is there going to be a road

I think we -- To do it on the bottom, bottom

8

COUNCILMEMBER KANE:

9

MR. VICENS:

Yeah.

Yes.
I believe that's one of the places we

10

talked about.

11

gate and subject to opening only on an emergency

12

basis if something happened of a

13
14

COUNCILMEMBER KANE:

And it would be a locked -- a locked

And so that would run around, run

down that side, that perimeter?

15

MR. VICENS:

16

COUNCILMEMBER KANE:

17

MR. VICENS:

That road is very wide.
Yeah, yeah, yeah.

And it's used by the trucks and everything at

18

night.

19

there is a huge reservoir over there.

And I don't know if you're familiar, but

20

COUNCILMEMBER KANE:

21

MR. VICENS:

22

road.

23

plantation manager's place.

24
25

I

Yeah.

And then you come out and then come up the
Or you can actually go back left, go to the

COUNCILMEMBER KANE:

And another question is

And I

know, again, this is a conceptual drawing or
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1

preliminary site plan.

2

MR. VICENS:

3

COUNCILMEMBER KANE:

4

Uh-huh.
The restrooms that you folks have

next to the top lot in your depiction here --

5

MR. VICENS:

Uh-huh.

6

COUNCILMEMBER KANE:

-- how big is this restroom?

And you

7

think that's going to be enough for the size of

8

the -- the facilities,

9

folks are putting in here?

10

MR. VICENS:

the park facilities that you

We would -- we would meet with Department of

11

Parks and Recreation.

12

that we would come up with what we consider the best

13

possible area, and that's based on conversations

14

with them.

15

the Department of Parks and Recreation site

16

planning, et cetera, et cetera.

17

would -- would go along with -- and with their

18

concurrence, yeah, and recommendation.

No.3, that the applicant shall assist

19

COUNCILMEMBER KANE:

20

small things.

21

CHAIR ARAKAWA:

And I think it says in here

Okay.

No.

Thank you, Mr. Chair.

meetings for,

23

information that you want.

25

Just

And that's what we're having these

22

24

And we certainly

to make sure that we get all the

Councilmember Hokama.
COUNCILMEMBER HOKAMA:

Yeah.

I just want to follow up on
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1

Mr. Kane's treatment plant topic he brought up.

2

Mr. Vicens, this is -- your STPs only -- or STF is

3

only for the subdivision?

4

MR. VICENS:

5

COUNCILMEMBER HOKAMA:

6

7
8

9

That's correct.
Everything else is taken care of by

the County system?
MR. VICENS:

There is a separate system adjacent to us.

Maui Land and Pine has control of that.
MR. KAGEMOTO:

It's actually (inaudible).

10

CHAIR ARAKAWA:

11

MR. VICENS:

12

So,

Ian, you have to come to the mike.

This is our consultant,

Ian.

He's the sewer

treatment facility expert.

13

CHAIR ARAKAWA:

14

MR. KAGEMOTO:

Mr. Kagemoto.
Hi.

I'm Ian Kagemoto.

I'm with Aqua

15

Engineers.

16

requirements for this project.

17

question, the existing Haliimaile community does

18

have a wastewater system that's partially owned by

19

the County and partially by Maui Pine.

20

collection system is actually owned and operated by

21

the County and the treatment and disposal is done by

22

Maui Pine.

23

And we looked at the wastewater

COUNCILMEMBER HOKAMA:

Okay.

In answer to your

The

For you -- this project that

24

is being presented to us today, you're looking at a

25

dual or triple system for treatment?
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1

MR. KAGEMOTO:

The original plans -- and this is just

2

preliminary work, but we're looking at an R-2

3

facility or secondary treatment facility.

4

been talk of an R-1 or tertiary treatment.

5

requirement is fairly new.

6

this project four years ago, there was very limited

7

use of R-1 within the State, but since then it's

8

become more cornmon.

9

facilities on Maui now.

There has
The R-1

When we first looked at

I think there are two R-1
And there has been some

10

discussion that we will look at that option again

11

when it comes to perhaps maybe later in the design

12

phase.

13
14
15
16
17
18
19
20

COUNCILMEMBER HOKAMA:

MR. KAGEMOTO:

Off the top, it's like 80 -- between 80 and

90,000 gallons per day.
COUNCILMEMBER HOKAMA:

And the R-2 would be for your --

for park irrigation?
MR. KAGEMOTO:

That would be the main usage.

And also the

perimeter, the -COUNCILMEMBER HOKAMA:

22

MR. KAGEMOTO:

23

COUNCILMEMBER HOKAMA:

25

What's your volume

projection?

21

24

Okay.

The landscaping, the buffer.

-- the landscaped area, yes.
And you plan to utilize all of that

treated -- treated effluent?
MR. KAGEMOTO:

Yeah.

And there's also a 7-acre retention
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1

pond that could be used for irrigation in that area.

2

A&B has a similar project on Kauai where all of that

3

retention pond area is all irrigated, keep it

4

landscaped.

5

COUNCILMEMBER HOKAMA:

That retention pond is going to be

6

lined, or you're just looking at natural compaction

7

and grassing with hyacinths and everything else?

8

9

MR. KAGEMOTO:

I -- yeah, I would think grassing, you

know, for the visual impact.

It would look like a

10

grassed area instead of a lined -- lined pond.

11

Normally it would be empty.

12

COUNCILMEMBER HOKAMA:

I'm just trying to see if there was

13

something of greater benefit for even the part of

14

the residential area that's existing, that's not

15

part of this new proposal, but could maybe benefit

16

from that captured water or treated water.

17
18

19

Okay.

R-2 is sufficient for irrigation use

without restrictions?
MR. KAGEMOTO:

It would have to be subsurface irrigation,

20

so basically it would be all drip irrigation below

21

the ground.

22

used the R-2 option.

23

there could be spray.

24
25

There would be no overhead spray if we

COUNCILMEMBER HOKAMA:

Okay.

If we went with R-1, then

Thank you.

Has the County

asked you to oversize the capacity to take
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1

additional units maybe from the County part and

2

other projects, whether it be County sponsored or

3

not?

4

MR. KAGEMOTO:

They have not asked for that.

When we had

5

some discussions, again, this is probably four years

6

ago when Eassie Miller was in charge of the

7

Wastewater, and we,

8

options, considered partnering with the existing

9

Maui Pine plant and combining that and making one

you know, talked about various

10

large facility that the County might take over, but

11

there was no real interest at the time.

12
13

COUNCILMEMBER HOKAMA:

Okay.

Can you follow up before the

next meeting for us, please, with the Division?

14

MR. KAGEMOTO:

Uh-huh.

15

COUNCILMEMBER HOKAMA:

Thank you.

16

CHAIR ARAKAWA:

Jo Anne.

17

COUNCILMEMBER JOHNSON:

Okay.

Yes.

And in regard to the

18

question on the park area,

19

new ordinance for the parks assessment and my

20

question would be:

21

new ordinance?

22

going to be open to the public, or will it only be

23

for those individuals in the subdivision?

24

CHAIR ARAKAWA:

25

MR. VICENS:

I know that we have the

Is this in compliance with the

And would it be something that is

Chubby.

Yeah.

Our intention is that it would be like
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1

a small regional park for the area.

2

our delineation of the 3-acre property for the

3

children and the retirees will spread out into the

4

community.

5

designed so that they can just walk in and come out

6

again at the same place if they chose to do so.

7

don't want to make this an isolated community.

8

want to integrate it into the current community.

9

And I am sure we can do that.

10

And certainly

The walking paths are going to be

COUNCILMEMBER JOHNSON:

Thank you.

We
We

Along those lines,

11

though, Chubby, does it

12

meet, though, the criteria that we have established

13

for the new park ordinance?

14

MR. VICENS:

does it specifically

I think it exceeds it, actually.

The only

15

determination is -- is whether the -- whether the

16

Department is prepared or willing to do the

17

maintenance on the regional park.

18

extent the community could take care of the, what

19

you call, smaller of the two facilities.

20

that when you have a bath facility,

21

to be involved, you know, when you have toilets and

22

stuff like that, so it doesn't become a place where

23

nobody wants to use.

24

know, around today for lack of maintenance.

25

think that the partnership will be good.

I think to some

I think

the County needs

You see a lot of those, you
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1

we can work with them and come up with the right

2

criteria for -- for having a park that will stand

3

out.

4

COUNCILMEMBER JOHNSON:

Yes.

And I would like to hear

5

from Mr. Miyazono, too, because I know that our

6

Park's budget -- When we continually take on

7

additional park land, the maintenance costs and

8

operational costs keep rising, so it really is a

9

tremendous concern.

So I would -- in view of the

10

fact that we have adopted the new park assessment

11

ordinance and because of our operating budget, I

12

would really like to hear from Mr. Miyazono.

13

CHAIR ARAKAWA:

As far as the requirements from the park,

14

I believe

15

this -- when this is zoned, that's what goes into

16

effect, the ordinance.

17

permits, the existing -- the existing ordinance at

18

the time of the permitting.

19
20
21

MS. CUA:

Okay.

and, Ann, perhaps you can qualify

When they come in for their

Can you ask that question again?

I'm not

following you.
CHAIR ARAKAWA:

Councilwoman Johnson is asking if the

22

current, the new parks assessment ordinance is what

23

would be applicable for this project, or not?

24
25

MS. CUA:

Right.

When the property gets zoned,

they're asking for -- I guess PK-l zoning.
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1

2

CHAIR ARAKAWA:

MS. CUA:

4

CHAIR ARAKAWA:

6

So at that time it would be

current with the current ordinance,

3

5

Right.

Right.

right?

Right.
Yeah.

My understanding is that's when it

will happen, it will be current.
COUNCILMEMBER JOHNSON:

Right.

I -- And my only

7

recommendation would be and request would be to get

8

a comment in view of the new park assessment bill,

9

because I'm assuming that it is, you know, going to

10

be in full compliance with that, get a comment from

11

the Parks Director to see whether or not we have the

12

capability to manage taking care of yet another

13

park.

14

that regard.

15

So that's the only request that I have in

CHAIR ARAKAWA:

Okay.

We can ask the Parks Director.

And

16

what we actually should probably do, if I may,

17

find out whether or not the Parks Department wants

18

to accept this as a County facility or to keep this

19

as a private facility with the maintenance contract

20

or with some kind of an in-between where the

21

maintenance contract would be given out and paid for

22

by the applicant as a County facility.

23

out what their intent would be, but it's going to be

24

something that's going to happen with every project

25

where we are requiring

524-2090

We can find

remember, the requirement

RALPH ROSENBERG COURT REPORTERS,
(808)

is to

INC.

105

1

for parks is a requirement for these people to

2

provide so much land or so much money.

3

therefore, when we tell them that you must do this,

4

we have to accept some of that responsibility as

5

well.

6

So,

So--

COUNCILMEMBER JOHNSON:

No.

I realize that.

And I just

7

would like a little bit of direction from the Parks

8

Department to see what way they might be able to go

9

in this particular regard as opposed to just leaving

10

that up to them and having the decision made without

11

maybe public input or at least the input right now

12

at this point from the Council members.

13

realize if we do accept it as land, we ultimately

14

will have to make that decision, also.

15

If I may, Mr. Chair,

I only had

And I

there was

16

one small question that I had and one was about the

17

ALISH designation for the land in question.

18

looked for some of that in the reports, but I did

19

not -- had a little bit of difficulty locating that.

20

I have

And the final thing would be I would like a

21

copy of the educational contribution agreement with

22

the Department of Education.

23

here, but the document is not a part of our record.

24

CHAIR ARAKAWA:

25

COUNCILMEMBER JOHNSON:

They refer to it in

It's a State requirement.
Yes,

I realize that, but I would
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1

2

still would to look at the document, nevertheless.
CHAIR ARAKAWA:

Okay.

David, you have that noted?

Okay.

3

If I may, Chubby,

4

question on the diagram.

5

a -- Well, let me ask you.

6

field that you have in your diagram and the soccer

7

field, you have an overlap.

8

is this just the way you printed this?

9

MR. VICENS:

I would like to ask you a
I am assuming that this is
In the Little League

Is that intentional or

The Little League and the

10

CHAIR ARAKAWA:

11

MR. VICENS:

Soccer field.

Next to Haliimaile Road.

Well, it's just -- it's just a -- it's a

12

bunch of conceptual -- I think you can put it

13

someplace else and then, say, move the basketball.

14

It can be worked out.

15
16
17

CHAIR ARAKAWA:

Okay.

I assumed that it was just an

oversight.
MR. VICENS:

Yeah.

18

drawing.

19

CHAIR ARAKAWA:

20

MR. VICENS:

Yeah, it was strictly a conceptual

Okay.

And that's where the Chair -- I mean, the

21

Director of Public Works

22

and Rec. would be making their input as to how it's

23

actually laid out, et cetera, et cetera.

24

CHAIR ARAKAWA:

25

MR. VICENS:

I mean from the Parks

Again, I know this is just conceptual.

Yeah.
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Councilmember Hokama.

1

CHAIR ARAKAWA:

2

COUNCILMEMBER HOKAMA:

Yeah.

I would ask Mr. Vicens when

3

he talks to Mr. Miyazono from the Parks Department

4

that my understanding this is about 300 yards from

5

the County's facility, which is by Haliimaile

6

General Store and their Maui Pine's canning

7

operation and it's on the corner, that we have

8

appropriated general funds for improvements of that

9

facility.

I would ask you, Mr. Vicens, that maybe

10

you can ask Floyd, facilities that you would like to

11

provide, but not duplicate what we already have as a

12

County?

13

amenities for that community or town instead of

14

putting in more basketball courts.

15

anything new, everybody is going to go to the new

16

courts until they figure it out, well, maybe they

17

cannot have a certain type of beverage if they go to

18

your place and it's easier to hide it at the other

19

place or whatever it would be, but I would rather

20

you expand the choices than duplicate choices.

I would rather you provide other type of

21

MR. VICENS:

22

COUNCILMEMBER HOKAMA:

23
24
25

Because like

I understand.
Is that about right, Chubby, about

4 -- 300 yards from the County facility?
MR. VICENS:

I would say 3 to 400 yards.

And you got a

gym and you got a park that is not well maintained
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1

and you got a couple basketball courts and a couple

2

real ramshackle buildings.

3

of the gym is excellent.

4

facility is not too red hot, but they also use it

5

for housing community meetings such as the Scouts,

6

now they have Boys Club they're going to have

7

Up-Country, so is may spread into that.

8

those are the kinds of things that can take place.

9

So maybe on one facility they would be doing

The gym is -- the floor
It's in great shape.

The

I mean,

10

something different, over here they would be doing

11

something different.

12

more the organized playground for the community and

13

the others as training fields,

14

so they don't have to put as much money into it.

15

COUNCILMEMBER HOKAMA:

I can see this as becoming

that type of thing,

And so you must have anticipated my

16

next question that where would you anticipate park

17

parking for those that don't live in this

18

subdivision?

19

lateral, that second lateral length?

20

MR. VICENS:

You would put it on the side of that

I think we preliminarily talked about --

21

about the parking spaces parallel -- parallel to the

22

highway on the bottom side where the tree shroud is.

23

There would probably be a road in that -- in that

24

area.

25

it, to the right of the entry as you go out -- the

Some parking to the -- as you're looking at
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1

exit, rather, some over there.

2

would guess that we would concentrate around the

3

larger of the two fields around the perimeter, both

4

coming into it and moving from north to south

5

parking.

6

COUNCILMEMBER HOKAMA:

Okay.

And so possibly I

You think -- you would

7

anticipate more of requesting grass parking as your

8

option than paved parking?

9

MR. VICENS:

If it's -- if it's on the roadway, then it

10

will probably be some paved sites, is my guess,

11

Riki.

12

COUNCILMEMBER HOKAMA:

Well,

I'm just thinking what you

13

said because I can see this being just more than

14

Haliimaile or this subdivision's park.

15

MR. VICENS:

16

COUNCILMEMBER HOKAMA:

17

MR. VICENS:

18

COUNCILMEMBER HOKAMA:

19
20

Correct.
And big enough to accommodate --

Correct.
-- some type of regional league

play for soccer or something of that sort of thing.
MR. VICENS:

You're going to have most of the kids coming

21

on their bikes, that kind of thing, so we need to

22

provide that kind of a facility.

23
24
25

COUNCILMEMBER HOKAMA:

It would work only if parents did

the same thing, Chubby.
MR. VICENS:

Parents don't.

Well, aren't we leaning towards walking
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1

communities?

I am hoping.

2

automobiles coming in and we talked about that and

3

where they should go in relationship to the park.

4

But once we get into the final scheme of it, that

5

will take place.

6

COUNCILMEMBER HOKAMA:

7

CHAIR ARAKAWA:

Okay.

No, but you will have

Thank you.

Councilmember Hokama,

I think earlier when

8

we had a little bit of discussion, one of the things

9

we need to take into consideration is this is part

10

of several projects.

And if we're making the

11

requirement of Maui Pine, park requirement as well,

12

we might want to consider whether or not we should

13

be looking at trying to coordinate all the different

14

projects.

15

let's ask them -- we'll ask them how they are

16

planning to coordinate the different projects.

So when we discuss with Parks Department,

17

COUNCILMEMBER HOKAMA:

Okay.

18

CHAIR ARAKAWA:

Any further questions that you

19
20

Okay.

Thank you.

or areas that you would like us to prepare for?
If any of you have any areas that you want to

21

look at, please let us know and submit it to us.

22

not, we can't read minds so we'll assume that there

23

are no questions.

24

follow up on.

25

up with, let us know.

But what we have so far, we'll

Any further questions that you come
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1

COUNCILMEMBER KANE:

2

CHAIR ARAKAWA:

3

COUNCILMEMBER KANE:

Chair.

Councilman Kane.
Yeah.

And just in the park like with

4

the baseball fields, the issues of, you know,

5

regulation-size fields and things like that.

6

don't know,

7

maybe not in this forum, but kept in the back of the

8

mind of the applicant.

9

MR. VICENS:

just seems like that would be -- and

I think we can work with Parks and

Recreation to develop that kind of a scheme.

10
11

Yeah.

I

CHAIR ARAKAWA:

I do think we need to try and

12

coordinate -- see what they -- how they are

13

coordinating these, because there are several

14

projects in the same area.

15

spent money on the Haliimaile field as well.

16

?:

17

CHAIR ARAKAWA:

18

And I know that we have

Yes.
So trying to coordinate all of these might

be worth looking at.

19

MR. VICENS:

We'll get in touch with the Director.

20

CHAIR ARAKAWA:

Okay.

21

Any further questions?

22

Any

23

24
25

Chubby, you have a question?

You have

a question?
MR. VICENS:

Before you close up.

Before you close up.

would just like to make a comment before you close
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1

off.

2

CHAIR ARAKAWA:

3

MR. VICENS:

Okay.

We have heard everything you have said today

4

and we certainly want all those questions answered.

5

From A&B's perspective, we've been going at this for

6

a long, long time.

7

right.

8

the pieces together, give you the required -- the

9

required answers to some of the hard questions that

We want it right.

We want it

But I would hope that, you know, we can put

10

were asked, develop the partnerships, as we talked

11

about, and what we would like to do is to ask the

12

indulgence of the Land Use group to move this thing

13

forward.

14

saying today, but let's not wait a year before we

15

have another meeting.

You know, maybe not -- not today,

I'm not

16

And I'm just kind of, I guess, being

17

facetious at this point because we have waited so

18

long for a lot of reasons.

19

this behind us and make sure that we do it right.

20

That's the intent.

21

the questions and we'll be more than happy to --

22

through planning to come up with the answers that

23

you have required of us today.

24
25

CHAIR ARAKAWA:

But we do want to put

And we certainly want to answer

And our intent is to try and get the

questions that have been answered answered -- or
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1

asked answered.

2

questions asked and answered, we can proceed with

3

decision making.

4

MR. VICENS:

Certainly.

5

CHAIR ARAKAWA:

And as soon as we can get those

We appreciate that.

So we'll try as soon as we can get back

6

the replies from the various departments, we'll

7

reschedule.

8

MR. VICENS:

9

CHAIR ARAKAWA:

10

Thank you very much.

Appreciate that.

Does anybody -- Oh, Ian left already.

Okay.

11

I had a question for him.

12

MR. VICENS:

He may be outside.

13

CHAIR ARAKAWA:

14

MR. VICENS:

15

CHAIR ARAKAWA:

I'm not sure.

We'll submit it in --

He's on the phone.
We'll submit it later.

And you might be

16

able to ask him:

17

coordinate the wastewater projects between the two

18

or the three major communities?

19

MR. VICENS:

20

CHAIR ARAKAWA:

Are they going to try and

I'll ask him.
Okay.

Because if you have enough volume,

21

you might be worthwhile working at a tertiary

22

whereas a

23
24
25

MR. VICENS:

As he said, I think originally, a couple

years ago, we were turned down.
CHAIR ARAKAWA:

Okay.
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1

MR. VICENS:

Ian, is that correct?

When we talked about

2

combining the facilities,

3

particular time?

4

kind of conversation, Alan, certainly.

5

CHAIR ARAKAWA:

Okay.

it was denied at that

But we can continue having that

My interest,

Ian, is that if you

6

can possibly combine the treatment plant facilities,

7

you might be able to make better use of the water

8

and get the equipment that's necessary, be cost

9

effective with the higher volumes.

10

possible, that might be something to look at.

11

Okay.

12

adjourn the meeting.
Okay.

13
14

COUNCILMEMBER KANE:

16

CHAIR ARAKAWA:

17

COUNCILMEMBER KANE:

18

CHAIR ARAKAWA:

20

So if no further questions,

Meeting adjourned.
Deferral, Mr. Chair?

Deferral?

The topic is deferred.
Thank you.

We are going to be bringing this up again.

And this meeting is adjourned.

ADJOURNED:

I will

Thank you for very much for

participating.

15

19

And if that were

(Gavel. )

4:15 p.m.

21
22

23
24
25
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