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CHAIR ARAKAWA:

Call the Land Use Committee meeting to
(Gavel. )

24

order.

25

you for attending this meeting.

Good afternoon, everyone.

I know it's a
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1

little bit out of the ordinary, but Councilwoman

2

Johnson asked me to convene this meeting on this

3

particular item because there was a necessity to do

4

this because of time limitations.
At this -- I would like to recognize everyone

5
6

who is present:

Councilmember Dain Kane,

7

Councilmember Robert Carroll, Councilwoman Jo Anne

8

Johnson, Councilmember Mike Molina, Councilmember

9

Wayne Nishiki, Councilwoman Charmain Tavares.

10

We have Ed Kushi representing the Corp.

11

Counsel and Alice Lee representing the Department of

12

Housing and Human Concerns, David Raatz and Yvette

13

Bantilan, our staff.

Again, thank you.

14
15

32

KAHANA RIDGE HOUSING DEVELOPMENT PROJECT
(C.C. No. 01-251)

16
17

CHAIR ARAKAWA:

This morning we will be discussing -- or

18

this afternoon we1re going to be discussing one

19

item; and that is Item No. 32, the Kahana Ridge

20

Housing Development Project.

21

transmittal from the project to discuss a settlement

22

offer of a million dollars for their affordable

23

housing development project.

24
25

We have been sent a

At this time, we1re going to allow public
testimony.

We have one person signed up to testify,
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Madelyn D'Enbeau.
Madelyn, as you're the only one testifying at

2
3

this point, you can use up to your six minutes or
. . . BEGIN PUBLIC TESTIMONY.

4

5

MS. D'ENBEAU:

Oh, thank you very much, Chair Arakawa.

6

do have three handouts.

7

them out or do you want

Would you like me to hand

Good afternoon, members of the Land Use

8
9

I

Committee.

My name is Madelyn D'Enbeau, and I'm

10

here to talk this morning about affordable housing.

11

We've been doing some extensive research and

12

work in that area; and this morning -- excuse me --

13

this afternoon, I would like to address four

14

affordable housing myths.

15

The first myth is that affordable housing

16

means housing for the homeless or the unemployed

17

poor.

18

does not have an affordable housing program for

19

private developers.

20

affordable housing is ugly and detracts from the

21

neighborhood, and the fourth myth is that developers

22

of affordable housing lose money.

23

The second myth means -- is that Maui County

The third myth is that

So, with respect to the first myth, which was

24

that affordable housing is housing for the homeless

25

or the unemployed poor, in a number of areas they
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started referring to this as "work force housing";

2

and maybe that -- by changing the way we think of

3

it, we might be able to get the proper image in our

4

mind.

5

families, schoolteachers and their families, fire

6

fighters and their families, county workers, if you

7

will, and their families, basically the backbone of

8

your working community.

9

This is housing for police officers and their

The guidelines in 2001 for income for someone

10

to qualify for an affordable housing project for a

11

family of four

12

an income of between $54,300 at the low end and

13

$79,800 at the higher end.

14

as an affordable housing recipient, so to speak.

15

This just means that you1re -- these projects are

16

developed and you with this income have the ability

17

to afford the price of the projects.

18

at this point the guidelines are

That all qualifies you

It's a little difficult to say exactly what

19

the housing price range is because it depends on the

20

interest rate; but right now, that would probably be

21

housing ranging from 185,000 to 273,000.

22

can see we1re not talking about homeless shelters

23

here; and, of course, we1re not talking about second

24

homes for the wealthy.

25

kind of housing that you would imagine people in the

So, you

We1re talking about just the
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2

work force would appreciate being able to purchase.
Okay.

The second myth has to do with whether

3

or not Maui County has an affordable housing

4

program.

5

through the handout, I'm obviously reading from the

6

top page.

7

affordable housing sales price guidelines put out by

8

the State.

9

saying about the income limits and so forth.

10

Now,

just to show -- just to run you

The second page of the handout is the

So, you can check there what I was

And the third page -- or the third section is

11

the County Housing Policies, Chapter 2.86; and you

12

will see that there are three -- excuse me -- there

13

are six articles and Article No. VI is the

14

affordable housing program.

15

So, you do have a County housing program for

16

things that County owns.

17

program, and then you have affordable housing

18

program for private developers.

19

You have a County rental

And the next item that you'll see is the --

20

are the reports -- that's in a separate packet --

21

I'm sorry -- reports from the Special Committee that

22

was convened on affordable housing.

23

1992; and Alice Lee was the Chair, then

24

Councilmember Alice Lee.

25

change the affordable housing ordinance which is

And this met in

And they discussed how to
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2

2.86.
And it was amended in '92; and basically the

3

concerns, just to summarize them, from the

4

developing side -- and Mr. Mancini is here today and

5

he was one of the people who made a lot of testimony

6

about this.

7

them, there were two basic concerns.

8

that by '92 our housing market had began to slump

9

somewhat; and some of these projects would go

As I read the concerns and understand
The first was

10

on-line and maybe weren't getting the response that

11

they had hoped for.

12

the -- the timing so that you -- under this

13

ordinance, you can -- a developer has to offer the

14

house with

15

but basically has to offer it for 90 days at this

16

particular price.

17

then he can up the price.

18

exactly

19

situation.

20

And they wanted to change

it was kind of a complicated formula

And if we don't have any takers,
So, then, this is not

you know, it's not a very onerous

And the second provision that I understand

21

was changed or the basic provision was the buy-back.

22

Of course, to have housing that you give all kind of

23

benefits to the developers for developing, then you

24

want to make sure that it's not just one buyer who

25

swoops in, goes "terrific" and turns around and
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1

sells it for 200,000 more than they paid for it.

2

You have to have some kind of buy-back provision.
Years and years ago when some of the projects

3
4

were developed by the County, the buy-back

5

provision, I think, was even as many as 15 years

6

or -- then it was 10 years.
In this particular ordinance, the way it's

7
8

written now after the '92 amendments, it can be as

9

little as one year depending on the price of the

10

house.

It ranges from three to

three years to

11

one year; but, anyway, that is our County housing

12

policy for private developers.

13

the second myth that -- obviously that date is there

14

for you to look at.

And that would be

15

The third myth is that affordable housing is

16

ugly and detracts from the neighborhood and there's

17

a colored picture that we passed out and there are

18

many more on the Web.

19

sites to see if -- award-winning affordable housing

20

projects.

21

You can look up all kinds of

That one's particularly interesting because

22

the median price in that neighborhood was 320,000

23

for housing, and this project -- I can't remember

24

exactly what it sold for.

25

front of me, but it was considerably less.

I don't have a copy in
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1

that's kind of comparable, I think, to Maui's

2

situation.

3

copy.

4

So, I just selected that to make a color

But there are a lot of architects who vie for

5

designing these kinds of projects and -- so, that's

6

something -- another myth, I think, that we don't --

7

we can't really accept that if these are in

8

somebody's neighborhood, they're going to bring down

9

the relying estate values.

10

And the final myth is quite complicated, but

11

that's the myth that developers of affordable

12

housing lose money.

13

last item in your little packet there, which is the

14

Bank of America -- and I think on my notes I put

15

"Hawaii" but I meant "America"

16

affordable housing loan products.

17

Okay.

Now, there is -- and that's the

Bank of America's

As you can see, this is for for-profit

18

developers, for nonprofit developers, single-family

19

developers, multi-family developers, and so forth.

20

So, there's an actual secondary market in these

21

kinds of tax credits and things.

22

The reason, I would guess, that developers

23

here haven't gotten into it is because it's a

24

learning curve.

25

are plenty of -- it's like if you've never invested

I mean, it's something new.
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in the stock market, you might think,

"Well, I don't

2

know enough about it, I'm not going to do it."

3

there are brokers to help you, and the same thing

4

with affordable housing.

5

organizations a developer can join that will give

6

you a lot of legs up on how you parlay your

7

investment into a decent return and still provide

8

this affordable housing.

But

There are plenty of

9

So, I just wanted to have the opportunity --

10

and I appreciate it -- to address you on those four

11

myths that I see may be influencing people's

12

thinking about the affordable housing; and I don't

13

think I have to say anything about how important it

14

is to provide work force housing, how crucial it is

15

to our economy that there be housing available for,

16

as I said, the police officers, the fire fighters,

17

the schoolteachers, really the bulk of our middle

18

class working community.

19

Thank you very much.

20

CHAIR ARAKAWA:

21

Madelyn?

22

Thank you, Madelyn. Any questions for
None?

Thank you.

I just remembered I neglected to put

23

officially on the record.

24

Chair Pat Kawano and Councilmember Riki Hokama.

25

Excused are:

Council

At this time I would like to ask Paul
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Mancini -- if you would come down and explain what

2

your proposal is to the Committee.
And Committee members, I would just like to

3
4

be -- make you to be really aware that this is a

5

proposal that is coming from the developer.

6

several options.

7

any other in between, but this is a proposal that

8

they are coming up with and their explanation for

9

the proposal.

10

MR. MANCINI:

We can accept.

We have

We can reject and

Paul?

Yes, thank you.

My name is Paul Mancini,

11

and 11m here representing Maui US today -- USA,

12

which is the fee owner of the property in question

13

here.

14

I believe most Committee members have a

15

general understanding of the background of this

16

project.

17

urbanized and then zoned.

18

property, the five-acre site that welre talking

19

about today, was zoned multi-family at the time and

20

was subject to a conditional zoning requirement that

21

any development of that property would be subject to

22

the approval of the Council.

23

It goes back to 1993 when the property was
A portion of the

At that time the project was broken into two

24

components.

One was the residential aspect which

25

was to be market housing or what the developerls
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anticipated to be gap group housing, looking for an

2

alternative to the kind of Pali housing that was

3

more or less the major market at the time, and then

4

the low-income housing, such as Napilihau at the

5

time.
To some extent, that project -- that phase

6
7

did turn out to be successful in meeting the gap

8

group.

9

30 of the lots had significant discounts to them.

The project's -- the lots were sold.

About

10

So, they were able to sell pretty close to the

11

affordable range, in the range between -- house and

12

lot for $270,000.

13

375,000; but because of the huge off-site costs and

14

the development time and the absorption rate of the

15

units, the project was not, in any sense,

16

financially successful.

17

ran out of money.

18

developer is now, having this five-acre parcel and

19

not able to develop it in a -- any manner

20

whatsoever.

21

The other units sold at about

And the developer quickly

And then that's where the

Going back to early in the project's history,

22

I had been talking to Mark Purcell, who was then

23

part of the housing division, about working on a

24

program to provide funds rather than housing units

25

on the property; and we had worked on that for a
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2

number of -- a number of years.
The proposal today is to submit to the County

3

of Maui $1 million rather than developing the

4

housing for the rather practical reasoning, that

5

this developer doesn't have the funds or the ability

6

to develop housing on the property.

7

way it stands today, the property would not be

8

developed at all but just lie fallow.

9

And with the

With the submission of the million-dollar

10

payment to the County, then the encumbrance under

11

the property, that is, the limitation on developing

12

it multi-family, would be removed.

13

The project is in a location that I think you

14

would expect the same type of housing ultimately to

15

be developed there, if it is developed; and that is

16

the gap group housing, not high-end housing because

17

that's just not the market or where it is.

18

I think that would be the expectation.

19

The proposal is rather simple.

And so,

Within 120

20

days of approval by the Council, the developer would

21

submit a million dollars to the Coun -- to the

22

county; and the limitation now on the property would

23

be removed.

24
25

Mr. Mike Kirkeby, who is basically the CEO of
Maui USA, is here today if you have any questions
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1

with regard to the first phase of the project.

I

2

think there are still 16 lots remaining in that

3

first phase which have not been sold, and they're

4

still trying to market those.

5

answer any questions with regard to the development

6

of the

He would be happy to

that phase of the project.

7

CHAIR ARAKAWA:

8

MR. MANCINI:

9

CHAIR ARAKAWA:

Okay.

Any question --

Respond to any questions?
Any questions for Paul?

So, basically,

10

Paul, what you're saying is that, at this point, the

11

developer does not have the means to do the

12

affordable housing?

13

MR. MANCINI:

That's correct.

The developer does not

14

you -- have the funds.

15

significant financial loss in developing the first

16

phase of the project and is not in the financial

17

development position to move and develop this.

18

The developer underwent a

And this is one procedure we thought which

19

was practical to get the County a significant amount

20

of money and then, with that, to be able to maybe

21

sell -- sell the property.

22

CHAIR ARAKAWA:

Okay.

And then -- in what I read,

23

basically what we're looking at is:

We would

24

release the developer from their affordable housing

25

requirement which would also release the property,
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the remaining five acres, of the affordable housing

2

requirement?

3

MR. MANCINI:

4

CHAI R ARAKAWA:

5

MR. MANCINI:

6

CHAIR ARAKAWA:

7

Yeah.
And
That's a correct statement.
-- allow you to do whatever you're going

to do with the property?

8

MR. MANCINI:

9

CHAIR ARAKAWA:

Yeah.
Okay.

10

COUNCILMEMBER NISHIKI:

Question.

11

CHAIR ARAKAWA:

12

COUNCILMEMBER NISHIKI:

13

fact that:

14

project with the same conditions that we've placed

15

on it?

16

MR. MANCINI:

17

COUNCILMEMBER NISHIKI:

Councilmember Nishiki?
Well, my question is

is the

Why would not you be able to sell the

Well -To me, this is what you originally

18

sought to do; and now, you want to change the name

19

of the game and plead no money.

20

MR. MANCINI:

That's a good question.

There's been an

21

attempt to do that, and that attempt has not been

22

successful.

23

property with the additional encumbrance on the

24

property, but that has not been successful for the

25

developer.

There's been an attempt to market the
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And then the developer has concluded, based

2

upon that, that it would remain the status quo for

3

an indefinite period of time and that this is a

4

better alternative both for the developer and for

5

the County.

6

COUNCILMEMBER NISHIKI:

Well, let me ask you this:

Is

7

there another portion adjacent to this that the

8

developer has developed?

9

you've developed some -- you've sold, like,

As I read in here that

10

92 percent of -- let me get to the page.

11

Page -- this is a October 4th cover letter.

12
13
14

CHAIR ARAKAWA:
Wayne?

I turn to

Well, what is your question exactly,
Would you ask him --

COUNCILMEMBER NISHIKI:

The question is

is that there

15

was another project in which, what, 90 percent of

16

the units were sold, Paul?

17

MR. MANCINI:

Yes, that's the -- what's referred to as the

18

Kahana Ridge Developmentj and there'S been

19

approximately, I think, 230 units in that -- in that

20

development.

21

MR. KIRKEBY:

228.

22

MR. MANCINI:

228 units in that development.

23

COUNCILMEMBER NISHIKI:

24

MR. MANCINI:

25

That's the same development?

Yeah, that's the adjacent lot to this

five-acre lot.
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COUNCILMEMBER NISHIKI:

2

MR. MANCINI:

Right.

That's the project that was advanced with

3

the hopes that it would be successful, but it was

4

not financially successful.

5

because all but 16 of those 228 have been sold in

6

the gap group or the lower gap group housing realm.

It did provide housing

So, that -- you're correct.

7

And that has

8

been developed and not quite -- hasn't quite been

9

sold out.

10
11

There's 16 lots remaining in that

development.
COUNCILMEMBER NISHIKI:

Right.

And in that development,

12

was there an affordable housing condition placed on

13

it?

14

MR. MANCINI:

That development -- going back -- let's go

15

back to the point when the property was urbanized by

16

the Land Use Commission.

17

urbanized the entire property, including that

18

five-acre parcel we're talking about today.

19

The Land Use Commission

The Land Use -- the Land Use Commission

20

basically required an affordable housing component.

21

When the developer came to this Council, the

22

developer said it would set aside this five acres

23

for affordable but wished to develop the adjacent

24

lot for gap group

25

COUNCILMEMBER NISHIKI:

Okay.

Okay.
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MR. MANCINI:

-- housing.

So, this was the five acres

2

that was to be affordable but has never gotten

3

there.

4

COUNCILMEMBER NISHIKI:

Okay.

So, this was a condition

5

placed on the other development of which you sold 92

6

percent of your housing?

7

MR. MANCINI:

8

COUNCILMEMBER NISHIKI:

9

MR. MANCINI:

10

That's a correct statement.
So, actually you owe us this.

We do.

COUNCILMEMBER NISHIKI:

Because in lieu of granting that

11

subdivision adjacent to this five acres, this would

12

be the portion that would basically satisfy the

13

affordable housing condition?

14

MR. MANCINI:

That's correct.

15

COUNCILMEMBER NISHIKI:

Okay.

And now, you -- well, you

16

know, I have no idea of -- but just believing what

17

you just said as far as satisfying -- and now you

18

want to get out and pay $1 million.

19

it's the Council

20

Administration's policy -- to decide whether we

21

accept this million dollars as -- in lieu of the

22

affordable housing condition.

23

MR. MANCINI:

24

COUNCILMEMBER NISHIKI:

25

IS

And I guess

policy now -- not the

I believe that's correct.
Okay.

What bothers me is that

youlve sold 90 percent of a project; and now, all of
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a sudden, you want to get away from a condition of

2

affordable housing.

3

way.

4

to build the housing in which you build 90 percent

5

of it, however, you -- whether you made a profit or

6

not, I -- 11m not here to be that judge; but you did

7

sell the project.

8

and 11m not here to play devil ad

9

either.

And you use not profit as a

And so, now, government gives you the ability

And so, if you decide to take
advocate

11m here to say that, to me

10

CHAIR ARAKAWA:

Your question, Wayne?

11

COUNCILMEMBER NISHIKI:

-- government -- wait

12

government was nice enough to allow you to build

13

these units, which you did, 90 percent of it; and

14

now, youlre coming back to us.

15

would think would be fair as far as an equitable

16

land use policy, now, you want to only give us a

17

million dollars.
Let me ask you this:

18

And the part that we

How much would it cost

19

you to put the units that the condition stipulates?

20

What is that condition specifically and in the --

21

MR. MANCINI:

Therels no --

22

COUNCILMEMBER NISHIKI:

23

MR. MANCINI:

Can you give me some figures?

Therels no specific number of units which

24

were obligated for this.

25

is a specific number.

I donlt believe that there

If you were to take a

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

20

LU 11/14/01

1

criteria -- you may say that a criteria would be

2

10 percent of the entire project and the project was

3

228 units to begin with; and if you wanted to add

4

something and talk -- utilize that as the basis for

5

the number of units, you probably could; but my

6

recollection, there was no specific number of units.

7

To address your question, how much --

8

COUNCILMEMBER NISHIKI:

9

MR. MANCINI:

Yeah.

-- it would take to develop, it is not

10

poss -- you would need an engineer to take a look at

11

the on-site and off-site improvements, the size of

12

the unit to be developed, how many units close to

13

the larger amount of density, the less costs per

14

unit would be.

15

plan to do that.

You would have to get a development

16

The practical result of that is you1ve got a

17

developer that doesnlt have the funds to do that at

18

this point, and I -- your point is well taken.

19

point is to be practical.

20

felt this was a better alternative to laying the

21

land fallow is to try to be -- not get away from

22

the -- get away from the condition but try to

23

basically finance the condition by giving a

24

significant amount of money in addition -- by way of

25

a contribution to the County of Maui.

At this point in time, we
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1

COUNCILMEMBER NISHIKI:

Right.

And I guess being that

2

I've not thoroughly examined what is the fair amount

3

of compensation, I don't know what $1 million would

4

buy in terms of land, just land only, no units

5

built, okay?
But I guess -- I'll throw something out in

6
7

the air because, I guess, this Council is the policy

8

maker; and I'm sure that all of us are here

9

struggling to make sure that we try to collect what

10

is owed to us and not -- see, I don't -- I'm not a

11

pawn for a developer, you know.

12

any of us are.

13

developer.

14

Maui, and that's what we're sworn to -- when we took

15

our allegiance of oath here.

And I don't think

So, we're not here to represent the

We're here to represent the County of

And so, my question now is:

16

What if I told

17

you give us $3 million because we're going to allow

18

you to sell the project?

19

think my question is:

20

conditions on it, and use it as a tax write-off

21

because I'm not here to, you know, constantly, you

22

know, represent a developer because I'm not paid by

23

any of them.

24
25

MR. MANCINI:

I'm sorry.

Because ultimately -- I

Sell the project, include the

Yeah.

Tax write-offs are a good

incentive if you have profits against which you are
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1

going to write off the taxes, but this project has

2

no profits under which the tax write-offs would be

3

of any value.

4

The $3 million price would not be feasible.

5

It's a question of what the value of the property is

6

the way it is and with the encumbrance.

7

dollars was perceived to be a significant amount of

8

money and we -- there is a set of County housing

9

policies under which projects can look to quantify a

The million

10

payment of money as opposed to developing it and we

11

did utilize that.

12

Under that, it's -- the criteria is 10 --

13

take 10 percent of the units and take 20 percent of

14

the -- what would be considered a price for

15

affordable sale.

16

that was an affordable sale and took 20 percent of

17

that and it came up to $960,000 and we rounded it

18

off at a million dollars.

19

to figure out fairness under the situation.

20

We took $145,000 figuring that

That was one way to try

Because I agree with you in your perception

21

of your role, and I agree it has to be a fair

22

situation.

23

that was the methodology we used.

24
25

It has to go through some tests, but

COUNCILMEMBER NISHIKI:

So, the zoning, Paul, was for five

acres of which 88 units were to be built and then 50
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1

of them were supposed to be for affordable --

2

MR. MANCINI:

3

COUNCILMEMBER NISHIKI:

4

MR. MANCINI:

5

6
7

8
9

I don I t

-or 44 units?

I don't recall the 54.

The 88, I think,

would be a reasonable number for the five-acre site.
COUNCILMEMBER NISHIKI:

Right.

And then 50 percent or 44

would be affordable?
MR. MANCINI:

Yeah.

We took basically the fact that we

were talking about something -- we were about 300

10

300 total lots; and, therefore, we took 10 percent

11

of that.

12

affordable price of $145,000, 20 percent of that

13

would be 30 -- we approximate $29,000 and -- times

14

your 30 lots.

15

that was where the million dollars came from and

16

that methodology and -- it's conceded nothing's

17

perfect; but that's where we came from.

18

that was reasonable and practical and doable, and

19

that's why welre here.

20

That would be 30 units.

And the

You would end up about $960,000 and

COUNCILMEMBER NISHIKI:

And we felt

Let me ask you this -- and 11m

21

just going to throw it out in the air because it

22

seemed like -- I mean, you said

23

already.

24

see if youlre constantly going to say "no."

25

II

no II to me once

11m going to ask you another question and

This is five acres.

Give us -- give us
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1

two-and-a-half acres and give it to the County.

2

MR. MANCINI:

3

COUNCILMEMBER NISHIKI:

4

MR. MANCINI:

5

6

I don't think that's feasible.
Why?

Well, I have to -- you have to take a

development plan and
COUNCILMEMBER NISHIKI:

7

the 44 units.

8

land.

9

It's--

MR. MANCINI:

I'm not even asking you to build

I'm just asking you to give us the

I'm not sure the property could be developed

10

by bifurcating it to two-and-a-half acres in

11

multi-family on it, but that's something -- I -- at

12

this point in time I don't think it's feasible; but

13

obviously it -- to bifurcate the parcel into two and

14

to take a look at the value and the residual value

15

and to be able to get a million dollars off of the

16

two

17

don't think that that's going to happen.

18

being practical with you.

two-and-a-half acres in order to pay you, I

19

COUNCILMEMBER NISHIKI:

20

MR. MANCINI:

21

trying to be practical and sincere.
COUNCILMEMBER NISHIKI:

23

MR. MANCINI:

24
25

Well, I'm being practical also.

Well, I -- I believe your prac

22

And I'm

you're

I

Yeah.

Your questions are well-founded.

I have no

problems with them.
COUNCILMEMBER NISHIKI:

Mr. Chairman, I'll allow other
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1

questions because I've got a myriad of other

2

questions here.

3

CHAIR ARAKAWA:

Any other questions?

Go ahead, Wayne.

4

5

COUNCILMEMBER NISHIKI:

6

1 million?

7

No?

MR. MANCINI:

Thank you.

How did you arrive at

Well, we felt the property could probably be

8

marketed and we could gain the million dollars from

9

it if there was no encumbrance.

Second, we took the

10

County policy -- housing policy, which has a

11

provision that in lieu of providing the housing, the

12

developer could pay -- take 10 percent of his

13

development units, could then take 20 percent of

14

affordable price and apply that and calculate a

15

dollar amount which would be the fee in place of

16

constructing housing.

17

that we -- that we advanced to come up with, you

18

know, something a little less than a

19
20
21

COUNCILMEMBER NISHIKI:

And that was the methodology

This is -- this is what policy are

you -- can you point to the ordinance that you're

MR. MANCINI:

Well, there's a document called the Maui

22

County Housing Policy.

23

ordinance, but it's a policy that has --

24
25

COUNCILMEMBER NISHIKI:

I'm not sure that it's a

Was it adopted by the County

Council?
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1

MR. MANCINI:

I -- I believe it's an internal policy

2

document for the Department of Housing and Human

3

Concerns.

4
5

That's my understanding.

COUNCILMEMBER NISHIKI:

Mr. Chairman, can you refresh my memory?

6

CHAIR ARAKAWA:

7

COUNCILMEMBER NISHIKI:

8

CHAIR ARAKAWA:

9

Oh, I guess we don't

document.

On that?
Yeah.

I have no memory of the

of that

That's not part of the

10

COUNCILMEMBER NISHIKI:

11

CHAIR ARAKAWA:

Okay.

This is something that --

If it's an internal policy for Department

12

of Housing and Human Concerns, if you will allow me,

13

Mr. Nishiki --

14

COUNCILMEMBER NISHIKI:

15

CHAIR ARAKAWA:

16

MS. LEE:

Yeah.

Yeah.

Alice, would you like to explain that?
Mr. Chair, the information is in your

17

binder; and it's under Human Services.

I'm not sure

18

what item it is, but we had submitted that a few

19

months ago along with our entire housing strategy.

20

But this policy was actually proposed back in 1999

21

in a draft ordinance which was eventually filed

22

because the Council did not take action on it.

23

we, as the administration, established that

24

administrative housing policy.

25

in -- it's in your Human Services binder.

And you have it
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1
2

CHAIR ARAKAWA:

Okay.

So, what Paul is quoting is

Okay.

Councilmember Nishiki?

accurate?

3

MS. LEE:

4

CHAIR ARAKAWA:

5

COUNCILMEMBER NISHIKI:

6

CHAIR ARAKAWA:

7

8
9

10

Ye s .

What's that?

Were you listening at all when Alice was

going through the explanation?
COUNCILMEMBER NISHIKI:
binder.

I heard Alice say that it's in the

So, obviously this is not an ordinance, I

guess, Mr. Chairman.

11

CHAIR ARAKAWA:

12

MS. LEE:

13

CHAIR ARAKAWA:

14

MS. LEE:

I'm sorry.

Okay.

May I add something?
Yes, Alice.

Mr. Chair, members, although this is a policy --

15

not although, but this is a policy that is in your

16

possession right now.

17

an item that the Council needs to make a

18

determination on.

19

Council member.

20

about this particular matter is that the ordinance

21

calls for the Council to approve the housing

22

agreement.

23

So, I think we -- we need to focus on what the

24

Council wants and what the Council wants to

25

negotiate with the developer.

However, this item is really

This item was initiated by a
The -- and what's a little unusual

You don't find that in other ordinances.

Our housing policy is
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1

2

used as a guideline.
COUNCILMEMBER NISHIKI:

Yeah.

And I thank you, Alice, for

3

that clarity because it's -- I think, Mr. Chairman,

4

as sitting Council members here today, we've not

5

developed what Alice has so represented.

6

it's not a law that I think we need to follow -- I

7

need to get back to Paul because when you received a

8

State Land Use District Boundary amendment, there

9

was an affordable housing condition attached to it,

10

right?

11

MR. MANCINI:

12

COUNCILMEMBER NISHIKI:

And so,

That's correct.
And on it was the fact that this

13

is where -- this five-acre con -- parcel that is

14

contiguous to the 44-acre parcel was where the

15

affordable housing was supposed to be built.

16

MR. MANCINI:

I don't believe that the Land Use Commission

17

specifically designated that.

18

Commission's designation was the fact that there

19

would be an affordable housing component to be

20

accepted by the County of Maui.

21

COUNCILMEMBER NISHIKI:

Okay.

Okay.

I think the Land Use

Okay.

Let's not

22

let's not guess what the Land Use Commission so

23

stated.

24

MR. MANCINI:

Okay.

25

COUNCILMEMBER NISHIKI:

But -- but it did say that a
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1

condition was attached to it.

2

condition say then?

3

words, and you can read --

4

MR. MANCINI:

What did the

Let's be -- let's not play

I don't have the condition in front of me.

5

I'm sorry.

I -- but I think it's that the developer

6

will -- will construct a -- an affordable housing

7

component to the project.

8

that the County was to approve that component.

9

goes back to, I think, maybe 1992.

10

COUNCILMEMBER NISHIKI:

11

MR. MANCINI:

12
13
14

And my recollection was
This

I can't recall.

Well, I'm sure that

'90 -- I'm sorry.

1993 is when the property

was urbanized.
COUNCILMEMBER NISHIKI:

Oh, I've got it right here.

Hold

on.

15

So, it's -- you're receiving district

16

boundary into urban for approximately 44.64 -- 684

17

acres in Kahana.

18

Petitioner shall provide affordable housing

19

opportunities for low, low moderate, and gap group

20

residents of the State of Hawaii to the satisfaction

21

of the State Housing Finance and Development

22

Corporation in accordance with the affordable

23

housing guidelines adopted by the Housing and

24

Finance Development corporation effective July of

25

1992.

Then the -- the order says that
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And there were certain things that you were

1
2

supposed to do and -- which youlve not done, I

3

guess, which was build the housing.

4

youlre asking us that -- this was the one you so

5

designated; and now you want to give us a million

6

dollars.

7

MR. MANCINI:

8

COUNCILMEMBER NISHIKI:

9

And so, now,

That's correct.
Okay.

My question is this, Paul:

What would it have cost the developer to put in the

10

affordable housing component of which you want to

11

just give us a million dollars for?

12
13

14
15

16

MR. MANCINI:

Yeah.

I canlt answer that because you would

have to have a development plan but (inaudible)
CHAIR ARAKAWA:

Michelle?

Michelle, excuse me.

You

dropped the mike.
MR. MANCINI:

And I -- I don't have a development plan,

17

and I don't know that one was ever costed out for

18

developing the site.

19

COUNCILMEMBER NISHIKI:

20

questions.

21

CHAIR ARAKAWA:

22

COUNCILMEMBER JOHNSON:

23

CHAIR ARAKAWA:

24

COUNCILMEMBER JOHNSON:

25

1111 allow other members to ask

Michelle?
Mr. Chair?

1--

Go ahead, Jo Anne.
Yes.

Thank you, Paul.

I -- only

because 11m familiar with the development itself --
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1

I can't tell exactly what percentage would be gap

2

group, but I know there's a number of my friends and

3

people that work at the hotels and a couple people

4

that have small mom-and-pop businesses that live at

5

Kahana Ridge.

6

paid for their land and their house together.

7

know some of them are under $300,000, in fact, quite

8

a few of them, because there was a period of time

9

when they just -- you know, there was not a lot

10

I know because I asked them what they
I

going on.
So, if you had to make an educated guess

11

12

about the number of people that are living in that

13

complex that would have put together, let's say, a

14

housing unit combined with what they paid for the

15

land, that would fall into this 300,000 or

16

know, let's even say three and a quarter.

17

many people would you say that would be?

18

MR. MANCINI:

you
About how

I -- you hate to speculate because then

19

you're proven wrong when someone looks at it, but

20

let me see if I can answer your question with some

21

degree of specificity.

22

We know that there were 30 lots that were

23

sold with the discount of $30,000 which brought the

24

housing down around 27

25

the developer that those themselves would have

270.

It is believed by
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1

basically been in the affordable range.

2

people would have qualified based upon the criteria

3

that Benny had related earlier with an income

4

between 54,000 and 79,800.

5

the $30,000 package, I think somebody at the $80,000

6

range would be able to qualify at the 300,000.

7

Those

If you take a look at

I'm recently involved in, you know, housing

8

where people with significantly lower than the

9

$70,000 get to qualify at prices over $300,000.

So,

10

the point is:

11

you would have a high percentage of people within

12

that qualifying range from 60 to $80,000 to -- that

13

would qualify.

14

At the price range we have, I think

Now, the problem always with affordable

15

housing is the housing can be built; but how many

16

people can you get to qualify for it and you can get

17

to close on them?

18

with that type of income.

19

down into income that's $30,000 a year, that -- and

20

you don't have a down payment, that's where it gets

21

to be more than a stretch.

22

And at that range, it's possible
When you start to get

So, although this project was identified for

23

gap group, the idea at that time was to provide a

24

house-and-lot package where people wouldn't have to

25

go to Ka'anapali and pay the $500,OOO-plus prices.
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1

The people could move and uplift themselves or get

2

an upgrade from Napilihau and such others into a

3

higher end.
A lot of the first-time buyer -- a lot of the

4
5

market here was first-time buyers, people that

6

qualified.

7

that; but I think -- you have those 30 that I

8

mentioned which, I think, was pretty clear.

9

have a percentage over that 30, I think, that were

To quantify it

I would hate to do

And you

10

pretty clear that would still qualify; and that's

11

about the best I can do to answer your question.

12

COUNCILMEMBER JOHNSON:

Okay.

Thank you.

And the other

13

thing, too -- because I was just doing some

14

calculations on -- you know, let's say if they were

15

financing 300,000.

16

with some of the rents that they're getting now in

17

West Maui?

18

MR. MANCINI:

19

COUNCILMEMBER JOHNSON:

The rents -- are you familiar

No, 11m not, no.
Okay.

Well, you know -- and this

20

is -- this is -- I guess the calculation on about

21

300,000, the monthly mortgage would be about $1,800.

22

So, for many of these people that, you know, youlre

23

speaking about, I think that -- that might seem like

24

a lot of money; but I think compared to what the

25

rents are currently, it's probably not -- not out of
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1
2
3

the range.
MR. MANCINI:

The only project that I'm somewhat

developed -- involved with was that --

4

CHAIR ARAKAWA:

5

MR. MANCINI:

6

-- Sun America project which, I think, had a

very good rate.

7

CHAIR ARAKAWA:

8

MR. MANCINI:

9

CHAIR ARAKAWA:

10

Okay, Paul.

Paul?
I'm sorry.
Do you have any other questions, Jo Anne?

COUNCILMEMBER JOHNSON:

The only other one would be -- and

11

I -- it's kind of along the lines of what

12

Mr. Nishiki was saying.

13

that if you have a buyer for roughly the amount that

14

you have -- in at least the little itemization that

15

you've got, if you had a buyer for around $3 million

16

and you're going to then be paying off all of your

17

other expenses and giving the County out of that

18

roughly this million dollars, if that were to

19

happen, would that enable you to just -- at least be

20

somewhat whole?
And, again, you know, I'm just proposing

21

22
23

The only question would be

this.
MR. MANCINI:

You may not know the answer to the question.
Well, I can tell you we would not be whole.

24

We would be in a less negativei but I don't think

25

no matter what the price is, the development will
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1

never be made whole.

2

COUNCILMEMBER JOHNSON:

3

CHAIR ARAKAWA:

Okay.

Thank you.

And I do want to stress, you know, we have

4

an offer of a million dollars to settle the

5

affordable housing complex.

6

discussing is whether or not that's a number that's

7

agreeable with us or whether or not to accept,

8

reject, or ask for some other consideration.

9

And what we're

And we do know that the project -- most of

10

the project is already complete.

11

has been set aside specifically for that; and that's

12

what we really have to do with, okay, this offer.

13
14

This five acres

Any other questions besides Councilmember
Nishiki?

15

COUNCILMEMBER KANE:

16

CHAIR ARAKAWA:

17

COUNCILMEMBER KANE:

Mr. Chair?

Councilmember Kane?
Just some clarification.

The time

18

sensitivity of this is based on the November 28th

19

approval of the sale with the County agreeing to the

20

1 million?

21

today as a time-sensitive issue?

Is that why we have it on this agenda

22

CHAIR ARAKAWA:

23

COUNCILMEMBER KANE:

24
25

I believe that is correct, yes.
So, Chair, is it your intention that

we either accept or reject today?
CHAIR ARAKAWA:

That is the intention.

We take some
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1

action on this -- and, again, you know, it is our

2

option.

3

in which case this may fallout and we may end up

4

with nothing on the -- on the inside if they don't

5

develop the project.

We can choose not to do anything with it,

And, again, keep in mind that many of the

6

7

units that were put into these affordable housing

8

packages

you know, with 3,000 units, we were

9

informed

we lose because there was no deadline

10

set on the -- on when the project needed to be done.
This one, I don't believe has a deadline

11

12

either.

13

their business, be able to complete the development

14

and get -- by getting this settlement agreement and

15

selling the rest of the project would allow them to

16

complete the project and get out of the business.

17

If not -- if they can't afford to develop the

18

project and they cannot find another buyer, it may

19

sit; but those are our options.

20

It's just the developer wants to conclude

COUNCILMEMBER KANE:

And I'm assuming, Mr. Chair, that we

21

had no concurrency as far as developing the

22

affordable -- the affordable component to this

23

project?

24

CHAIR ARAKAWA:

25

Paul, did -- were there any concurrency

requirements?
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1

MR. MANCINI:

2

CHAIR ARAKAWA:

3

COUNCILMEMBER KANE:

4
5

I don't quite understand.
By "concurrency" we mean that
Having those units built during the

same time as the market prices homes were built.
MR. MANCINI:

Well, no, it was -- it was not intended.

It

6

was intended it would be built subsequent to the

7

first phase; and that's the way the plan had always

8

been.

9

original ordinance that it be subject to agreement

That's why we had the provision in the

10

of the Council because we knew we would have to come

11

back with a development plan for the project

12

the affordable project.

13
14

CHAIR ARAKAWA:

Okay.

Does that answer your question?

There's no concurrency.

15

COUNCILMEMBER KANE:

16

CHAIR ARAKAWA:

17

COUNCILMEMBER NISHIKI:

18

CHAIR ARAKAWA:

19
20

21
22
23

for

Thank you.

Any other questions?

Wait.

Yeah.

If not, Wayne?

Alice, how much --

We're concentrating on the

questions to Paul if we -- ask Paul and then
(inaudible)

--

COUNCILMEMBER NISHIKI:
question.
MR. MANCINI:

Well, Paul, let me ask you the

How much would it cost to build 44 units?

I don't know.

I can't cost out a unit until

24

I have the plan for the unit and somebody had an

25

engineer develop the on-site and off-sites and your
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1

water system, your wastewater system.

2

something that you can -- you can speculate on.

3

COUNCILMEMBER NISHIKI:

4

CHAIR ARAKAWA:

5

COUNCILMEMBER NISHIKI:

It's not

Mr. Chairman --

Yes, Councilmember Nishiki.
-- basically because the

6

Administration created this $32,000 subsidy -- I

7

guess maybe the question should be asked of the

8

Human Services Director.

9

32,000 as a fair one because, if that is equitable,

How did they come up with

10

my question is can we billed 30 -- 44 units with a

11

million dollars?

12

CHAIR ARAKAWA:

Well, what we're trying -- what we're

13

doing right now is we're passing around this County

14

policy, Councilmember Nishiki.

15

COUNCILMEMBER NISHIKI:

16

CHAIR ARAKAWA:

Well--

Let me ask -- we can do this in several

17

ways.

18

the developer first; but if you need to get the

19

Department to answer questions first, then, I -- you

20

know, I expect we're going to have a

21

And what I'm trying to do is get questions to

COUNCILMEMBER NISHIKI:

Yeah, Mr. Chairman

you know the

22

reason why?

Is because we're using this -- and

23

you're ready to push this through today when

24

Mr. Kane asked you the question.

25

as how you determined that this is a fair policy.

We're using this
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1

CHAIR ARAKAWA:

2

COUNCILMEMBER NISHIKI:

3

CHAIR ARAKAWA:

4

COUNCILMEMBER NISHIKI:

5

It's not how I determine --

Wait.
-- how did you determine that a

million dollars is fair?

6

CHAIR ARAKAWA:

7

COUNCILMEMBER NISHIKI:

8

CHAIR ARAKAWA:

9

You use -- well --

I didn't determine that.
Oh.

As I stated earlier, the -- this is an --

this was something that was produced and put up as

10

an offer by the developer.

11

number of things.

12

it.

13

We can do any of a

We can accept it.

We can reject

We can change it.
Now, don't be saying that I am doing this and

14

I am saying we have to pass this.

15

should probably take an action on it.

16

could be to reject it, to not accept it, to alter

17

it.

18

that's not what I said.

19

And an action

So, don't be putting words in my mouth because

This is something this Council is going to

20

have to develop.

21

is a policy.

22

11m saying we

COUNCILMEMBER NISHIKI:

This is a policy.

Okay.

You know, this

Let me ask the question to

23

the ones that created this words, which is 32,000

24

per unit.

25

CHAIR ARAKAWA:

Okay.

So, at this point do you have --
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you -- we can do this where we can have Mr. Mancini

2

as a -- on the side and use him as a resource and

3

let's get into the --

4
5

COUNCILMEMBER NISHIKI:

CHAIR ARAKAWA:

7

MR. MANCINI:

9
10

Make him

feel relaxed.

6

8

Have him take a seat.

Let's get into the discussion with -Just one point if I might, Mr. Chairman, to

Wayne's question.
COUNCILMEMBER NISHIKI:
MR. MANCINI:

Yes.

The 32,000, my understanding, is the

11

differential that it would take between somebody in

12

the affordable level to get from a level above the

13

affordable to affordable.

14

unit.

15

that's how it was

16
17

It's the differential for the unit, and

COUNCILMEMBER NISHIKI:

MR. MANCINI:

19

COUNCILMEMBER NISHIKI:

21

Oh.

So, you have some

understanding, Paul, huh, that you want to help me?

18

20

It's not the cost of the

Well, that's my understanding.
Well, can you explain that again

then?
MR. MANCINI:

Again, my understanding is that the -- you

22

take a price in an affordable unit and they

23

calculated 20 percent of that; but the criteria was

24

the difference.

25

between what would be an affordable unit and what

That price is the difference
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would be something above the affordable unit.

2

That's the 32,000 differential.

3

but that's

4

COUNCILMEMBER NISHIKI:

I might be wrong,

Yeah, yeah, yeah.

Well, I'm not

5

accepting 32,000 as that number.

6

know if you can even put -- maybe you may have to

7

sleep standing up on that particular parcel, Paul.

8
9

MR. MANCINI:

I mean, I don't

Well, no, that's -- again, it's not the

price of the unit.

10

COUNCILMEMBER NISHIKI:

11

MR. MANCINI:

12

COUNCILMEMBER NISHIKI:

I know.

I know.

It's the differential.
I under -- I'm just saying that if

13

I use that analogy as 32,000 as being fair -- I

14

don't.

15

stand up -- sleeping standing up --

That's why I say, I think I would have to

16

MR. MANCINI:

17

COUNCILMEMBER NISHIKI:

18
19

Well, I -if we were to build that kind

of -MR. MANCINI:

The unit -- the unit stands at its own,
my

20

again; but it's a differential that

21

understanding might be wrong, but that's what it is.

22
23
24
25

COUNCILMEMBER NISHIKI:

Can we get some explanation from

Administration?
CHAIR ARAKAWA:
it.

Yes, we can as soon as you're ready for

Alice?
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MS. LEE:

Mr. Chair, Mr. Nishiki, one of the problems with

2

this property and the ordinances attached to this

3

property is that the ordinances were vague with

4

regard to the housing requirements, et cetera.
I'm not sure -- I've been looking for

5

6

information that specifies that the developer had to

7

provide 40

8

50 -- half of 88 would be 44.

9

don't know where that is.

or 50 percent affordable.

So, half of

I can't find that.

What I do find, though, is the condition

10
11

states that in this five-acre area, the developer

12

needed to provide low, low moderate, and gap group

13

housing; but it doesn't say how much.
So, if you look at it that way -- when you

14
15

talk about gap group housing, already that's not an

16

area of

17

even or make money on that portion.

18

I

the developer is either going to break

And if you're looking at 10/20/20, as you had

19

pointed out earlier, if you were to use that

20

me, that's not applicable; but let's say you do use

21

that -- 10 percent low, 20 percent low moderate

22

then you're looking at 30 percent of 88 or 86 units,

23

so -- which would be, what, about 32 units.

24

say 32 units now.

25

So, now, your question is:

to

Let's

What is the cost
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of -- what would it cost the developer to provide 32

2

units, so many in the low

3

group and so many for the low moderate income group?

4

Your guess is as good as mine.

5

it would cost a person, you know, to build.

for the low income

I have no idea what

And don't forget -- let's say if the unit for

6

7

the low end was 100,000.

For the low end, more than

8

likely, the low end would have to have been some

9

kind of rental.

I mean, nobody making 50 percent of

10

median income -- I mean, very few people making 50

11

percent of median income is going to be able to get

12

a mortgage.

13

it's difficult.

14

Maybe some would; but for the low end,

So, my suggestion to you today is to -- is to

15

look at what he's offering and what you think is

16

fair.

And I know you're looking for a basis.

17

COUNCILMEMBER NISHIKI:

18

MS. LEE:

19

COUNCILMEMBER NISHIKI:

I have to --

Yeah.
-- because you -- you've developed

20

a basis of 28,000.

21

with and -- and I guess, Alice, being that we've

22

never had this discussion because it's still in

23

Committee and, yet, we're asked -- we're being asked

24

to accept that, I cannot.

25

MS. LEE:

Okay.

And that's what they're going

Well
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COUNCILMEMBER NISHIKI:

And I wish -- I wish there was

2

some background to give me some information because

3

that way, I could; but as Dain mentioned one time,

4

we're pulling things out of the sky.

5

that mentality for many of us isn't going to pass

6

anymore.

7

as being silly Council members now, pulling things

8

out from the sky and making any kind of decision.

And I think

Because I think people are looking at us

And to further this, you know, everybody is

9

10

going to come and cry poor mouth again.

And,

11

therefore, we're going to -- with each developer

12

coming by, they're going to go, this is how we want

13

to satisfy it because this is the policy set by --

14

and then we're going to have to go it.

15

And that's the reason why, I think -- like

16

you said, we should -- we have to examine how you

17

came with it and have never had that discussion yet.

18

However, today we're being asked to do it; and, of

19

course, this was developer driven, not

20

administrative driven.

21

MS. LEE:

Right.

22

COUNCILMEMBER NISHIKI:

And, again, not anything against

23

you or anything; but it's just -- I -- you know, I

24

have some respect for this Council this year that

25

in lieu of what is occurring that we're not going to
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gain anything by giving everything away.
I think there's got to be some sensibility in

2
3

how we determine how we're going to get affordable

4

housing; and it's not going to be what I described

5

many times as crumbs because if we continue to take

6

that policy, then we see what we are now

7

experiencing, no affordable housing.

8

MS. LEE:

Mr. Nishiki, if I may --

9

CHAIR ARAKAWA:

Alice, just -- before you start, I just

10

want to make absolutely certain that everybody

11

understands that this proposal was not an

12

Administration proposal.

13

COUNCILMEMBER NISHIKI:

14

CHAIR ARAKAWA:

Yes.

She's here to help us with our role; and,

15

therefore, this is -- the developer came up with

16

this proposal.

17

questions as best as she can, but not an

18

Administration proposal.

19

And she's asking -- answering

COUNCILMEMBER NISHIKI:

No.

But the way in which the

20

developer arrived at that price was based on this

21

28,000 per unit.

22
23

CHAIR ARAKAWA:

And this is true, and Alice is going to

explain that.

Alice.

24

COUNCILMEMBER NISHIKI:

25

MS. LEE:

Yes.

Mr. Nishiki, our policy is based on a specific
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number.

So, what we need to do -- what you need to

2

do today

3

COUNCILMEMBER NISHIKI:

4

MS. LEE:

Uh-huh.

-- is figure out what is your specific number.

5

In other words, is it 32 units?

6

break those 32 units down?

7

calculation.

8
9

10

So, Alice, let me ask you

about this at all?
MS. LEE:

12

COUNCILMEMBER NISHIKI:

14

Okay.

The developer never came and talked to you

11

13

Then you can use the

So, you got to figure that out first.

COUNCILMEMBER NISHIKI:
this:

And how would you

They did.
And what was Ms. Lee's answer to

him?
MS. LEE:

Well, at the time we were still hoping that the

15

Council would have passed that other ordinance.

16

That was a while ago.

17

COUNCILMEMBER NISHIKI:

18

MS. LEE:

19

Yeah.

So, we didn't

we were basing the calculation

on something else

20

COUNCILMEMBER NISHIKI:

21

MS. LEE:

Yeah.

-- at that time.

And then eventually the policy

22

evolved into a flat fee across the board.

23

anyway, yes, we talked about it early

24

were waiting, really, for the Council to put it in

25

an ordinance form because we really didn't want to

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

oni

So,
and we

47

LU 11/14/01

1
2

accept money without any basis for it.
COUNCILMEMBER NISHIKI:

Okay.

Now, let me get to the nut

3

of the question just because you had put that onus

4

on me; but now, I'm going to put the onus on you.

5

So, with that information given to you by the

6

developer, how many affordable units did you

7

consider you could build with the million dollars?

8

MS. LEE:

But we didn't look at it that way.

9

COUNCILMEMBER NISHIKI:

10

MS. LEE:

11

COUNCILMEMBER NISHIKI:

12

13
14
15
16

Oh.

I didn't approach it that way.
Well, how did you approach it

then?
MS. LEE:
you

We approached it from the point of view that if
if you took this policy --

COUNCILMEMBER NISHIKI:

Okay.

Let me ask you the question

in a different way.

17

MS. LEE:

Uh-huh.

18

COUNCILMEMBER NISHIKI:

Based on a million dollars, can

19

you realistically give me an idea, with no land,

20

nothing right now in front of us, how many units the

21

county would be able to build based on the million

22

dollars?

23

MS. LEE:

Not many, not -- I mean, not -- if we had --

24

COUNCILMEMBER NISHIKI:

25

MS. LEE:

More than ten?

If we had the land free, if we had a lot of
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things --

2

COUNCILMEMBER NISHIKI:

3

MS. LEE:

4

-- no fees, generally a unit goes for about

100,000 per unit, so, yeah.

5

COUNCILMEMBER NISHIKI:

6

MS. LEE:

7

COUNCILMEMBER NISHIKI:

8

MS. LEE:

9

10

Yeah, right.

Maybe--

Maybe ten --- ten.

-- provided the land is free and there's no

other costs.
COUNCILMEMBER NISHIKI:

Provided the land is free.

Okay.

11

So, compromise, five-and-a-half, one in which Wayne

12

Nishiki can stand up in one unit and sleep.
But let me get away from that.

13

14

then -- let me

15

is Paul?

16

MR. MANCINI:

17

COUNCILMEMBER NISHIKI:

Okay.

can I ask Paul a question?

So,
Where

Right here.
Because I -- I'm not willing to

18

accept a million; but I'm, I guess, trying to see

19

where, perhaps

and you've got a gentleman here

20

that hopefully

do you live here, sir; or do you

21

live in Nevada?

22
23

24
25

CHAIR ARAKAWA:

Wayne.

Wayne, address your question to

Paul.
COUNCILMEMBER NISHIKI:

Okay.

Paul, you say that 208 of

the 228 residential units have been sold?
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MR. MANCINI:

All but 16, yeah, have been sold.

2

COUNCILMEMBER NISHIKI:

Okay.

16 left.

What if we were

3

to say that 10 of the 16 were to be sold as

4

affordable plus a million dollars?

5

MR. MANCINI:

I guess the question is what if -- what's

6

what's affordable?

They're just -- they're just

7

lots there at this point in time.

8

price of the lots be?

What would the

You would have to -- the problem, Wayne, is

9

10

the property currently has a mortgage over a million

11

dollars on it.

12

you have to release the mortgage; and, therefore,

13

the lender would have to agree to any sale and the

14

lender would have to agree basically for these lots,

15

which are encumbered -- the 16 are encumbered as

16

opposed to this five acres.

And, therefore, to sell anything,

One of their reasons for this proposal is

17

18

that with this proposal, we might be able to sell

19

the five acres for something like 2 million, payoff

20

the mortgage and pay the County $1 million and

21

still

22

start to at least -- getting close.

23

the idea; but to say that these 16 would be sold in

24

affordable, you would have to go back to the lender

25

and get the lender's release on these lots.

you still have a bit of a negative; but you
And that was
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2
3

whether that's possible or not, I don't know.
COUNCILMEMBER NISHIKI:

Well, understood, understood; but

I'm negotiating on behalf of the County --

4

MR. MANCINI:

Uh-huh.

5

COUNCILMEMBER NISHIKI:

6

MR. MANCINI:

7

COUNCILMEMBER NISHIKI:

is what I'm doing.

I understand.
Okay.

I'm not -- I'm not here to

8

bail that gentleman out and let him go scot free

9

giving us a million dollars and allowing him to

10

build and then run to the bank and go wherever he

11

wants to go, see?

12

that's what you're representing to us and you're

13

hoping that that story is going to buy some sad

14

hearts and, therefore, get a million dollars.

15

CHAIR ARAKAWA:

Wayne.

16

COUNCILMEMBER NISHIKI:

17

CHAIR ARAKAWA:

18

COUNCILMEMBER NISHIKI:

19

CHAIR ARAKAWA:

20

COUNCILMEMBER NISHIKI:

21

CHAIR ARAKAWA:

Wayne.
I'm trying to equate --

Yeah?

You're not negotiating for us.
That's right.

If you have questions, ask your

questions

23

COUNCILMEMBER NISHIKI:

24

CHAI R ARAKAWA:
happening.

I mean,

Wayne.

22

25

That's not my position.

That's right.

-- so that we can all understand what is
Then we, as a group, can try and decide
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2

what we want to do with this issue.
COUNCILMEMBER NISHIKI:

So, I'm just trying to generate

3

some figures in regards and I'm not going to listen

4

to this poor mouth saying that that's the reason why

5

they need to do it, Paul; but if we told you that

6

out of these unsold lots, that we want that plus a

7

million dollars so that we could at least get those

8

units as affordable units rather than maximizing --

9

I mean, why would you need -- why would he need some

10

bank thing when he's proposing to get rid of that

11

five acres that he doesn't have to provide

12

affordable with?

13

MR. MANCINI:

Well, once -- once you --

14

COUNCILMEMBER NISHIKI:

I guess my question is this -- you

15

know, and just defending some integrity and not

16

allowing anybody to come to Maui and hit and run

17

is you come here and with the blessings of a

18

government group in the front end say that you're

19

going to do this; but in the back end, for whatever

20

reasons, now you say that you can't satisfy.

21

yet, you so -- you sold 90 percent of your project

22

out already.

23

And,

That's my concern.

But being that there's a little bit more that

24

I can pick up for the people here and save the

25

integrity of this process, I'm asking what figure,
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if any, are you willing to look at of the unsold

2

parcels?

3

MR. MANCINI:

I can't answer that.

All I can say is we've

4

submitted the proposal for a million dollars and

5

either that works or it doesn't work.

6

CHAIR ARAKAWA:

Okay.

Paul, that's enough.

Okay.

I

7

think we need to -- Paul, why don't you sit down and

8

relax?

9

whether or not we should be looking at a million

We need to get into the discussion as to

10

dollars, what we should be looking at, what'S fair

11

for settling this project if we want to settle the

12

project.
Any questions to the Department as to whether

13

how they come up with their calculation?

14

or not

15

Jo Anne?

16

COUNCILMEMBER JOHNSON:

I just -- it's not really about

17

the calculation specifically; but, Alice, based on,

18

let's say, the 30 units that were under the $300,000

19

plus, I would have to say I know at least three

20

other people that just, you know, fall under that

21

other category that he's talking about.

22

they paid for their particular units, and it was not

23

a part of that original 30 group.

24
25

I know what

If you were to take 33 and use that just as a
conservative figure, how many more units in the
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1

affordable category would you say that the developer

2

would have to provide in order to satisfy what you

3

might feel comfortable with just as a rule of thumb

4

as far as affordable -- what your department might

5

recommend if we're looking -- are we looking at 44

6

or, you know, 10 percent of the total number of

7

units?

8
9

MS. LEE:

Well, our general policy now is to request 10

percent.

That's our policy now.

It's really

10

difficult to use -- I mean, to compare our policy

11

now --

12

COUNCILMEMBER JOHNSON:

13

MS. LEE:

Uh-huh.

-- with what was back in 1992; but then, you

14

know, I -- to me, it -- to me, if there's so many

15

questions today, that you should appoint one or two

16

or three Council members to work out the details

17

with the developer because it is going to be your

18

decision on how this is going to be actually

19

accepted in the end.

20

And if the million dollars is unacceptable,

21

then I think a group of you should go ahead and sit

22

down and work out the details with the developer and

23

then come up with the final agreement.

24
25

Again, it's going to be hard because what do
you base everything on?

It's very difficult to go
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1

back in time, but either -- you have to look at all

2

the facts.

3

is available now in terms of resources, you know?

4

Do you ask for $3 million when the person only has

5

I?

6

decide that.

Go back in time.

I don't know.

What was owed?

What

It's really up to the Council to

And, again, I'm not sure that -- the policy

7

8

as written today was -- didn't have Kahana Ridge in

9

mind, you know.

So, you could try and use parts of

10

it, you know, to apply.

11

use the general rule of 10 percent, and that's how

12

we base our policy on 10 percent.

13

to do that, you know, you ought to consider that.

14

COUNCILMEMBER JOHNSON:

Okay.

The Council today seems to

So, if you want

So, if we were to use the

15

10 percent just as -- how many units

16

had 228 units, is it, that they have built today?

17

MS. LEE:

18

COUNCILMEMBER JOHNSON:

I think they

Yes.
And then adding in the additional

19

16 which they haven't -- the 30 technically that

20

they've already provided, that would be -- I think

21

you could -- used the figure of 32 before.

22

So, you know, to me, that seems -- if you're

23

just going to use a rule of thumb and based on what

24

you're saying, Alice, I guess what I'm saying is:

25

It doesn't seem unrealistic.
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Where I'm having a problem, Mr. Chair, is in

1

2

trying to look back ten years when the market was

3

totally different at that time, when all the money

4

was flowing in for all kinds of things and then

5

coming up with a value

6

because I know the people that are living there --

7

with using that 10 percent rule for lack of anything

8

else.

9

we adopt a policy, but there is a time-sensitive

I'm comfortable knowing,

I don't have a problem with doing that until

10

nature to this.

11

million dollars to go away and then we're just all

12

sitting around not having anything.

13

CHAIR ARAKAWA:

And that's why I don't want the

Alice, if I can sort of try and focus

14

this, you know, we've put in an affordable housing

15

policy to try and create affordable housing.

16

the way the policy was developed, the developer, in

17

lieu of making profits on some of the housing, would

18

put those in affordable and would be allowed to

19

develop the project and to be able to sell some at

20

the higher end.

21

the policy.

22

And

So, there was a balancing act in

The developer sells all the houses.

The

23

difference of the 22 million -- or 22,000 or 20

24

whatever it was, that's the value that the developer

25

is giving up for these housing.

And that's sort of
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1

what they're contributing back into it.

2

that's where that number comes from.

3

no set formula whereby we're going to be saying,

4

well, this is going to create "X" amount of

5

affordable housing units.

6

But there is

Now, that's one of the problems with the

7

whole process that we have right now.

A million

8

dollars -- if you go out and you buy a house and you

9

buy the house and lot, you know, we're looking at --

10

even in this development, three to four lots.

So,

11

to take three to four lots and say, well, these will

12

go to people that cannot afford housing and we're

13

going to give them a break to get into these

14

housing, it doesn't create a whole lot of housing.

15

Now, our major focus on what we are trying to

16

understand on the affordable housing, to begin with,

17

is how we're going to develop a policy if we're

18

going to try and help people in this group, when

19

if it's practical or not.

20

And in this particular case when we're

21

discussing what is coming from a specific

22

development, you know, we need to look at what's

23

realistic.

24

not as far as what we actually get out of it as far

25

as affordable housing,

Whether it's going to seem practical or

I personally believe the old
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1

policy was not a very good policy because a number

2

of units that actually are created -- just isn't

3

there.

4

And the fact that there's -- this is

5

open-ended whereby if the developer is not

6

granted

7

can sit on this property until they go bankrupt and

8

the mortgage is foreclosed on them.

9

stands to gain virtually nothing, and we could lose

10
11

we don't get any money from them.

They

And the County

the entire package if it goes into bankruptcy.
So, that's really what we're playing with

12

here today is to try and see how we can get out of

13

this in the best way under the circumstances.

14

think we really need to get into this housing policy

15

at some point to really understand what we're trying

16

to do and what our goals are, which is why the

17

County got out of the housing development business

18

some time ago because we couldn't do it -- a good

19

job on it.

20

affordable housing from the County was very

21

expensive to develop it, and we lost a lot of money.

22

23

And I

Everything that we went in to develop

Councilmember Molina.
COUNCILMEMBER MOLINA:

Thank you, Mr. Chair.

A question

24

for Ms. Lee, Alice, under the agreement on Page

25

the proposed agreement on Page 2 for time of
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1

payment, the $1 million payment by Maui USA to the

2

County shall be paid not later than one year from

3

the date of this agreement, now, the developer has

4

the $1 million on hand.

5

year; and I'm just curious assuming -- if this

6

agreement goes through and they're late with their

7

payment, what happens then if they happen to be

8

late?

9

invalidate the agreement?

10

MS. LEE:

Now, they have up to a

Are they subject to penalties or does this

Mr. Molina, I have a more recent version that

11

was e-mailed to me today.

12

asked me for comments on the one -- the version

13

you're quoting from, and I thought a year was too

14

long.

15

version says 120 days.

16

Yesterday Mr. Mancini

So, I recommended 90 days; and the latest

But if I may, Mr. Chair, comment on what you

17

said, we -- the purpose of the housing policy is

18

really not to exact or extract moneys for us to go

19

build houses because there just wouldn't be enough

20

money to build houses.

21

The idea of accepting the million dollars is

22

really not to go and build ten houses.

23

How do you leverage that money so that as many

24

families as possible can get into housing?

25

that's what the housing policy talks about, using it
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1

for a down-payment program, using it for a

2

rental-assistance program, using it to partner with

3

somebody else to build housing.
The million dollars alone is not going to

4
5

provide the housing that we need.

6

with every penny we're able to get from anybody is

7

how do you leverage that to the furthest extent to

8

help the most people?

9

COUNCILMEMBER MOLINA:

10

CHAIR ARAKAWA:

11

COUNCILMEMBER TAVARES:

The idea is --

Thank you, Mr. Chair.

Councilmember Tavares.
Yes, the question that I have is:

12

What does the County stand to lose in this process

13

if we do not accept this particular proposal and the

14

company, Maui USA, files for bankruptcy or whatever?

15

What happens to that five-acre parcel of land?

16

the County still have the requirement will run with

17

the land no matter who the owner is or who is in

18

charge of dispensing with or settling the assets of

19

the company?

20

CHAIR ARAKAWA:

21

MR. KUSHI:

Will

Ed, is that something you can answer?

Mr. Chair, Councilperson Tavares, I'm not sure

22

on this; but, you know, I suspect that -- and you

23

may want to consult with a qualified bankruptcy

24

attorney; but if this agreement to provide

25

affordable housing is deemed by the Bankruptcy Court
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1

as an executory contract and the asset itself, the

2

five acres, is put in -- back into his estate and

3

that the Court needs to get rid of that asset to pay

4

off creditors, I believe the Bankruptcy Court can

5

dissolve executory contracts, meaning that that

6

agreement can be wiped out.

7
8

9
10

COUNCILMEMBER TAVARES:

Well, that's just a question I

asked.
MR. KUSHI:

That's just my -- yes.

COUNCILMEMBER TAVARES:

Not this agreement.

If we don't

11

agree to this and we want the affordable housing

12

built as was originally specified and then the

13

company -- you know, they go bankrupt because they

14

can't pay their debts or whatever --

15

MR. KUSHI:

16

COUNCILMEMBER TAVARES:

17

18
19

Correct.
will we still have that

condition running on that five-acre parcel?
MR. KUSHI:

But I just said, the Court may just void that

agreement, that obligation.

20

COUNCILMEMBER TAVARES:

21

MR. KUSHI:

Oh, that agreement, too.

Because that's -- it's an executory contract.

22

It's an agreement to force the debtor to do

23

something on his assets.

24

informal opinion.

25

COUNCILMEMBER TAVARES:

Now, again, that's just my

Uh-huh.
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1

MR. KUSHI:

If you want it in writing, I can get a second

2

opinion on that, a formal opinion.

I'm assuming you

3

want to

4

that's the downside of this, like, when new buyers

5

take over hotels and they void the union contracts.

correct me if I'm wrong; but, you know,

6

COUNCILMEMBER KANE:

Mr. Chair?

7

COUNCILMEMBER TAVARES:

8

COUNCILMEMBER KANE:

9

COUNCILMEMBER TAVARES:

That's a good question.

Oh.
If I can follow that just a little

10

bit now.

11

agreement with the hotel to maintain the beach

12

access, the new owner is not obligated to honor that

13

contract with the County for maintenance of the

14

beach access; or is that something totally

15

different?

16
17

MR. KUSHI:

If a new buyer buys a hotel and we have an

I'm sorry.

The new owner takes over in

bankruptcy.

18

COUNCILMEMBER TAVARES:

19

MR. KUSHI:

20

COUNCILMEMBER TAVARES:

21

MR. KUSHI:

22

COUNCILMEMBER TAVARES:

In bankruptcy.

In bankruptcy.
Then they wouldn't have to --

The Court -agree to any of these

23

government agreements that had been processed

24

before?

25

MR. KUSHI:

The Court has the authority to review all
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1

agreements --

2

COUNCILMEMBER TAVARES:

3

MR. KUSHI:

4

COUNCILMEMBER TAVARES:

5

CHAIR ARAKAWA:

Uh-huh.

-- on assets.
Okay.

Thank you.

Just for clarification, I would like to

6

point out that we're lucky -- we're looking at the

7

five acres right now?

8

other assets have already been sold, okay?

9

Then that -- most of the

So, when we originally started this project,

10

there was a larger -- much larger project.

11

we're down to just this five acres.

12

trying to get a settlement for the whole thing.

13

we come down to having the assets of just the five

14

acres, then it might be a little bit different in

15

configuration.

16

COUNCILMEMBER KANE:

17

CHAIR ARAKAWA:

18

COUNCILMEMBER KANE:

19

So, you're
If

Mr. Chair?

Councilmember Kane?
Thank you.

Is -- can I ask

Mr. Mancini some questions?

20

CHAIR ARAKAWA:

21

COUNCILMEMBER KANE:

22

Now,

Paul?
Thank you.

Mr. Mancini, I'm just trying to understand,

23

again, the 145,000.

I guess I'm trying to get my

24

bearing as to where we can get a basis figure.

25

the 145,000 -- and this is a document from your
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1

your office, September 21st, 2000 -- members, if

2

you're interested in it; and I think it's connected

3

to the very first communications here on this 251.
The Administration will advocate a policy

4
5

which will offer the developer the option to build

6

not less than 10 percent of the project for sale as

7

affordable, meeting the price limit of 100,000 of

8

Maui affordable median price, and then, in

9

parentheses, not HUD's.

What is the difference

10

between the affordable median price

11

affordable median price and HUD's?

12

idea?

13

MR. MANCINI:

Maui
Do you have any

Well, I know conceptually the difference;

14

but I -- the number difference, I think maybe Alice

15

can relate to.

16

rural districts, and they have a set price.

17

Maui median is could be different from the

18

guidelines of HUD's and that would be basically

19

based upon the criteria you have in the trade area

20

but I think --

21

COUNCILMEMBER KANE:

HUD has its own regulations for

Would you -- would you say that HUD's

22

would be a higher or a lower median price?

23

know?

24
25

MR. MANCINI:

What

Do you

My guess would be higher, but Alice would be

better to tell you only because HUD has a larger
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1

group by which it deals with greater statistics.

2

And I think Maui's would be focusing upon the trade

3

area you're looking at.

4

may be different from the median income in a trade

5

area at Ka'anapali.

6

I'm sure.

7

COUNCILMEMBER KANE:

Median income -- high end

So, I -- but I'm not familiar,

So, just to clarify your comment,

8

Mr. Mancini, the HUD price, you said, is -- you

9

would think your best guess would be -- that it

10

would be higher, the HUD price, not the Maui

11

median -- Maui affordable median price?

12

affordable median price is higher or lower?

13

have any idea?

14

MR. MANCINI:

The HUD's
Do you

I'm guessing it would be higher; but as I

15

said, I think Alice would know specifically whether

16

it's higher or lower.

17

COUNCILMEMBER KANE:

18

MS. LEE:

Yes.

Ms. Lee?

It's 57,000, and the Maui median is

19

45,400.

20

COUNCILMEMBER KANE:

Okay.

I'm just trying to, again,

21

understand because it seems like the 32,000 is being

22

derived -- and, again, I'm just trying to follow how

23

you folks -- you cannot step through this, and

24

Mr. Welch signed off on this -- to how you folks

25

came up with that $32,000 figure, you know, timesing
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1

[sic] it by the 228 single family and the 88

2

multi-families.
Yeah, Mr. Chair, I'm sorry.

3

I'm just trying

4

to formulate questions, and I'm having a difficult

5

time nailing it down.

6

CHAIR ARAKAWA:

7

COUNCILMEMBER KANE:

8

9
10
11

That's perfectly okay.
So, I apologize; and I'll yield the

floor.
CHAIR ARAKAWA:

Okay.

Any other -- any other questions?

I have a que -- Ed?
COUNCILMEMBER KANE:

Ed?

Oh, I'm sorry, Mr. Chair.

What--

12

and it's just a question of information, a point of

13

information.

14

CHAIR ARAKAWA:

Okay.

15

COUNCILMEMBER KANE:

Go ahead, Mr. Kane.
There's been mention of bankruptcy in

16

this discussion.

17

this company has represented at any time that

18

they're going to be looking at bankruptcy as an

19

option to this whole thing?

20

any formal discussions, whether with Ms. Lee or with

21

you, Mr. Chair, or anybody outside of this room,

22

that that's why it would be a -- something that we

23

can add to this discussion?

24

we're going down that road.

25

CHAIR ARAKAWA:

Was there ever a discussion that

Has that entered into

Because it seems like

And what I -- and what I stated is that if
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1

the agreement is not met, the developers may not

2

develop the project.

3

this point, they owe money on it.

4

develop it.

5

couldn't afford it, to just keep it sitting.

6

COUNCILMEMBER KANE:

7

CHAIR ARAKAWA:

They owe money on it.

So, at

They may not

It may just sit until such time as they

No, my question is --

At that point -- and that's what I'm

8

saying.

At that point -- I said, if they go into

9

bankruptcy at that point, then we get nothing.

10

COUNCILMEMBER KANE:

11

CHAIR ARAKAWA:

12

COUNCILMEMBER KANE:

13

CHAIR ARAKAWA:

14

COUNCILMEMBER KANE:

15

So, that's just a --

That's -- I'm speculating it out.
Okay.

Okay.
So, it was never brought forward by

Mr. Mancini that

16

CHAIR ARAKAWA:

We can ask him --

17

COUNCILMEMBER KANE:

18

CHAIR ARAKAWA:

19

MR. MANCINI:

2a

CHAIR ARAKAWA:

21

COUNCILMEMBER KANE:

-- bankruptcy was --

We can ask him.
-- in a discussion regarding this?
No.
If the -- if we don't accept this

22

money and this deal doesn't go through, we're going

23

to get -- we're going to go bankrupt.

24

CHAIR ARAKAWA:

25

MR. MANCINI:

No.
Was that ever a discussion?
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1

CHAIR ARAKAWA:

No.

2

COUNCILMEMBER KANE:

3

CHAIR ARAKAWA:

Okay.

Thank you.

This is the (inaudible) and, perhaps

4

Mr. Mancini, if we could ask you, because it's

5

something that really should be clarified.

6

On this particular project at this point, you

7

stated that you owe money; and if this project -- if

8

this proposal does not go through and the deal that

9

you're trying to work falls through, what happens

10
11

then?
MR. MANCINI:

I don't know.

I will not -- all I could say

12

is that there's a mortgage on the property for over

13

a million dollars which has to be paid.

There is 16

14

lots which is not going to settle that.

It's not

15

going to payoff the mortgage on the property, and

16

the five acres is encumbered and is not marketable

17

the way it is.

18

can't say anything.

19

CHAIR ARAKAWA:

20

COUNCILMEMBER JOHNSON:

Those are facts.

Okay.

Other than that, I

Any further questions?
I just -- you know, to

Jo Anne?
also, in

21

regard to what Mr. Mancini said, it's not really a

22

question; but I just know that many times it's not

23

up to the developer or anybody whether they're

24

sometimes they're forced into bankruptcy by the

25

creditors.

So, sometimes it's not what they want to
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1

do.

It's what other people want to force them to

2

do.

So, it's not always in their hands.

3

don't know, as Mr. Mancini said.

4

CHAIR ARAKAWA:

Okay.

5

COUNCILMEMBER TAVARES:

6

CHAIR ARAKAWA:

7

COUNCILMEMBER TAVARES:

We just

Any other questions?
Yes.

Councilmember Tavares?
On the gap group housing range

8

that was referred to in Page 2 of the general

9

information and fact sheet, what is that -- the cost

10

of housing in that gap group?

11

MS. LEE:

12

CHAIR ARAKAWA:

13

COUNCILMEMBER TAVARES:

14

CHAIR ARAKAWA:

15

COUNCILMEMBER TAVARES:

16

I'm sorry.

17

group?

18

approximately 62 townhouses in the mid-income gap

19

group housing range.

20

maybe because they wrote it they know what that gap

21

group is.

22

MS. LEE:

Me?
You're directing your question to -To Ms. Lee.

Okay.
What was your definition be of

What would her definition be of gap

I mean, we're using

it says, you know,

So, what is that figure?

Or

We're going to be using HUD numbers now and one

23

of the reasons why we would probably -- it's really

24

up to you; but you could, or, I suppose, couldn't

25

apply HUD figures.

The reason why you have
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1

justification for using HUD figures is because of

2

the LUC -- the Land Use Commission's requirement.

3

The Land Use Commission uses HUD's figure.
So, using HUD's figure and using that $57,000

4
5

figure of 100 percent of median income, the gap

6

group would be roughly 120 percent of median income

7

and above -- I would say the gap group is between

8

120 and 140.

9

assuming this is going to be multi-family -- would

So, gap group at 7 percent -- and I'm

10

run between 255,000 to 305,000 approximately.

11

would be the gap group using the HUD median income

12

number and 7 percent interest.

13

COUNCILMEMBER TAVARES:

Okay.

That

So, the housing -- the

14

housing costs would be between 255,000 and 305,000

15

is what you're anticipating?

16

MS. LEE:

Purchase price, right.

17

COUNCILMEMBER TAVARES:

Just a little note on the -- I

18

guess, on the math of what we're looking at here.

19

They say they have 16 lots still unsold in the

20

original subdivision; and if it sells for what they

21

offered as the low at one time -- with many as

22

low -- with many as low as, I guess, 119,000 for the

23

lot only.

24

using a round number, that would produce an income

25

of $1.9 million, unless my math is wrong.

If those 16 lots were sold at 120,000,
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1

2

there's too many decimals.
And looking at the section where they talked

3

about the escrow part of the sale, when it says that

4

the sale price -- the effective sale price is 2.9

5

something, the use of the proceeds, 1.5 million for

6

the first mortgage, 1 million payment to the County,

7

commission and closing costs at 117,000, and cash

8

before taxes to Maui USA of 333,000 for the total of

9

the 2.9 figure.

10

But with releasing the mortgage in there,
I would presume that Maui USA would

11

then I would

12

still pursue selling those 16 lots.

13

have an additional income still yet to come from

14

this project.

15

So, they do

I mean, you know, stop me anytime anybody

16

thinks I'm off on what I -- what my logic is here.

17

So, I don't believe that 1 million is a sufficient

18

amount to get out of this particular deal.

19

And they also -- the other thing I want to

20

know is can we condition the sale so that it does

21

stay within that gap group housing?

22

here; but it's not -- you know, it's not written in

23

a contract or anything like that that the knew

24

buyer/owner who says they're going to fulfill the

25

gap group -- are they actually going to build?

They say it
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1

could say that and then later on come up with

2

million-dollar condos or something.

3

that?

4

CHAIR ARAKAWA:

I mean, what is

Ed, can we now condition this project at

this point?

5

6

?:

You got to amend the

7

MR. KUSHI:

Well, if you put it -- Mr. Chair, if you put

8

it in terms of the affordable housing agreement, I

9

imagine you could as a term of your affordable

10

housing agreement.

11

CHAIR ARAKAWA:

Does that answer your question?

12

COUNCILMEMBER TAVARES:

No, not -- well -- because one of

13

the conditions is if we accept the money for this,

14

that that will cancel out their affordable housing

15

agreement.

16

agreement at that point once we -- if we do accept

17

this monetary offer; but can we condition the sale

18

of this property so that it does do what they said

19

they were going to do with it, which is to provide

20

for that gap group at the range of 255,000 to

21

305,OOO?

22

condition the sale that way?

So, in effect, there would be no

That's the question that I have.

23

CHAIR ARAKAWA:

24

COUNCILMEMBER TAVARES:

25

Can we

Without the -- without the money.
Yeah, this -- there would be no

housing agreement at that point.

So, it would be
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something else.

2

CHAIR ARAKAWA:

3

MR. KUSHI:

Ed?

Mr. Chair, if you're leaning towards that

4

scenario situation, I would advise you to amend the

5

ordinance.

6

gap group or whatever as specified conditions.

You amend the ordinance to provide for

In the alternative, what I said before was

7

8

you could condition future houses on that specific

9

property to a gap group in addition to accepting

10

cash, in addition to releasing the -- not releasing

11

the unilateral agreement.

12

COUNCILMEMBER TAVARES:

13

MR. KUSHI:

Okay.

I mean -I got you.

I'm saying put it all in one agreement, that

14

the old -- that the existing ordinance calls for

15

your approval.

16

the way I look at this, we're not dealing with

17

strict parameters because it's all subject to your

18

approval.

19

MR. MANCINI:

20

CHAIR ARAKAWA:

21

MR. MANCINI:

And, you know, again, we're not

Mr. Chairman, I apologize, but -Go ahead, Paul.
-- there's a couple of assumptions on

22

Councilwoman Tavares' statement which aren't

23

correct.

24

referenced is only on the five acres.

25

million left on the property where the 16 acres is.

The million-dollar mortgage that's been
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So, consequently, by what happens with this

1
2

million dollars, the five acres gets released and we

3

can get the County a million dollars; but it doesn't

4

have any impact on the fact that we're still $3

5

million behind with 16 lots.
So, the assumption there wasn't correct.

6

And

7

I apologize for interrupting, but I thought it was

8

important to --

9
10

COUNCILMEMBER TAVARES:

No, thank you -- thank you for

that clarification
-- correct that assumption.

11

MR. MANCINI:

12

COUNCILMEMBER TAVARES:

-- because I said if I was doing

13

my math and stuff wrong -- and assuming the 16 lots

14

was part of this, the other parcel, that is, the

15

remaining 16 lots, were somehow tied into this $1.5

16

million.

17

MR. MANCINI:

Yeah, there was a total of over $4 million

18

on both properties with the five acres and the 16

19

lots left.

20

CHAIR ARAKAWA:

Just -- if I may follow up your question,

21

Ed, on the -- revisiting the ordinance, at this time

22

can we go back to the ordinance and recondition the

23

ordinance?

24
25

MR. KUSHI:

Mr. Chair, you would have to introduce another

bill.
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1

CHAIR ARAKAWA:

And if that were taken to Court

if we

2

took any of the projects that we had that we passed

3

out before and then we came -- went back to that

4

ordinance and readjusted the ordinance, we could do

5

that while the --

6

MR. KUSHI:

You would be, in essence, amending the

7

ordinance; and when you do that, you need to have

8

another ordinance.

9

CHAIR ARAKAWA:

Okay.

But we could -- we can actually go

10

ahead and do that without being in jeopardy in

11

Court?

12

MR. KUSHI:

Pardon me?

13

CHAIR ARAKAWA:

If there was a project or an ordinance

14

that we wanted to change, even though it's years

15

after we've agreed to it, we can go back and amend

16

that ordinance to add in new conditions?

17

MR. KUSHI:

If you're talking about vested rights, there

18

may be a problem; but my understanding is it's

19

nothing to do with the property now.

20

no action on this five acres.

21

CHAIR ARAKAWA:

22

MR. KUSHI:

23

CHAIR ARAKAWA:

24
25

There's been

So, you can do that?

As long as there's no vested rights involved.
Oh, okay.

Thank you.

Good information

for me.
Any further discussion?

In lieu of where
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1

we're going right now -- you know, the Chair's

2

trying to figure out where we

3

really need to go.

We really do need to create

4

affordable housing.

And whether we accept the

5

million dollars or we don't isn't going to create a

6

whole lot of affordable housing for us.

7

what direction we

I mean, the money is insignificant in the

8

number of units that we would be able to create the

9

affordable area; but to get some funding rather than

10

to not get any funding,

11

You know, we need to be able to get what we can out

12

of the situation.

13

to me, doesn't make sense.

This is not a good situation, in my mind; and

14

I believe the developer's -- if they're being

15

accurate with what their numbers are, wouldn't want

16

to be in the same situation they're in right now.

17

It hadn't anticipated being in the hole.

18

It's -- they took a risk and it's their

19

mistake; but at the same time, we're sort of stuck

20

in the middle.

21

to get something rather than nothing in this case.

22

And even though it's not going to be that

23

significant as far as creating affordable housing, I

24

have -- and I have a little problem with that.

25

Again, something is better than nothing, in my mind.

And, you know,

I pretty much prefer
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1

So, if we're not going to have any further

2

discussion, I'm going to recommend accepting this

3

policy.

4

COUNCILMEMBER JOHNSON:

So moved.

5

COUNCILMEMBER CARROLL:

Second.

6

CHAIR ARAKAWA:

7

It's been moved by Councilwoman

Johnson, seconded by Councilmember Carroll.

8
9

Okay.

Discussion?
COUNCILMEMBER JOHNSON:

Jo Anne?
I ordinarily -- you know, I -- I

10

hear all the concerns because I share every single

11

thing that's being said; but I think that in this

12

circumstance, it's very unusual.

13

a real pleasant experience for the developer to be

14

in.

15

that, you know, wish things were different; but with

16

the market conditions being what they are right now,

17

looking at some way to get the -- at least the $1

18

million so that, as Ms. Lee put it, what we can do

19

is help to offset and maybe create housing

20

opportunities -- we're not looking at building

21

housing; but if that money would be able to, as

22

Ms. Lee said, subsidize those people who would be

23

that close to losing their homes -- also, could be

24

used to maybe eventually purchase land or work out

25

some kind of an agreement with somebody else who is

It's probably not

And I'm sure there's a lot of other people
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willing and able financially to develop the housing

2

that we need, I think it's really critical that we

3

do this.

4

And I think that it also will not, Mr. Chair,

5

set a precedent because we're -- I'm sure all of us

6

are going to be very, very careful the next time

7

when these agreements are drafted that we don't fall

8

into the same pitfalls that we see being created

9

right here.

Who would have known ten years ago that

10

we were going to be, you know, where we are now?

11

I'm sure everyone thought we would be in a much

12

better financial shape.

13

So, I'm going to support it.

It's not ideal.

14

I don't think it should set a precedent; and I would

15

just -- at least from my perspective, I would urge

16

all of the Council members to continue to work with

17

the Administration on developing a very clear policy

18

so that when this happens, it's not a repeating

19

situation in the future.

20

Thank you, Mr. Chair.

21

CHAIR ARAKAWA:

Councilmember Carroll, then Molina.

22

COUNCILMEMBER CARROLL:

Thank you, Chair.

I also agree

23

with Councilmember Johnson's statement.

24

like to add that, as Mr. Nishiki has said, we are

25

mandated to represent the people of Maui County.
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1

is our job to get the most that we can for our

2

people; and in this particular instance, I feel that

3

accepting this $1 million is appropriate.

4

think it is the best thing we can do, as

5

Commissioner Johnson and some others who have

6

brought forward, for the County of Maui and for the

7

people of Maui County.

8

Thank you.

9
10

CHAIR ARAKAWA:

Okay.

COUNCILMEMBER MOLINA:

And I

I will be supporting it.

Councilmember Molina?
Yeah.

Thank you, Mr. Chair.

In a

11

perfect world I would like to get more out of this;

12

but because we're under some time constraints with

13

this and the developer is at risk of bankruptcy

14

and -- at least we can get something out of it.

15

Although, I wish we could get more.

16

earlier, I don't want to take the chance of losing

17

out on an opportunity.

18

supporting your recommendation, Mr. Chair.

19
20

21

CHAIR ARAKAWA:

Okay.

Like I stated

So, therefore, I'll be

Thank you.

Any other discussion?

Councilmember Nishiki?
COUNCILMEMBER NISHIKI:

Question.

What can the

22

Administration do with this million dollars now?

23

they have to come back to the Council to ask for how

24

they spend it unless we include this in as a

25

condition?
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1

CHAIR ARAKAWA:

It's not budgeted.

So, I would guess it

2

would have to go into the general fund; and they

3

would

4
5

COUNCILMEMBER NISHIKI:
fact.

No.

Yeah, I want to know as a

Can anyone help me?

6

CHAIR ARAKAWA:

7

MS. LEE:

Alice?

Mr. Nishiki, the money would be accepted, go

8

into a special account; and when we want to spend

9

it, we would have to come back to get your approval

10

for appropriation.

11

COUNCILMEMBER NISHIKI:

12

CHAIR ARAKAWA:

Okay.

Any further discussion?

If not, just for clarity, we're passing the

13
14

resolution that we have in our binders, accepting

15

these conditions.

16

time that we need to refine the resolution a little

17

bit more.

18

going to ask Corp. Counsel and David to get together

19

and refine the resolution to -- where it's worded a

20

little bit better.

21

Also, I'm going to ask at this

So, between now and first reading, I'm

We did this sort of last minute and Corp.

22

Counsel has informed that this is the way we can do

23

it.

Ed.

24

COUNCILMEMBER NISHIKI:

25

CHAIR ARAKAWA:

If it passes.

If it passes.
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MR. KUSHI:

Mr. Chair, if I may, I -- and, also, if this

2

resolution passes, I would also request that -- as

3

we didn't do the affordable agreement.

4

involved.

5

the agreement; but the main thing that I would want

6

the Council to know is that because the agreement is

7

approved by this body, that the Chair of your

8

Council sign off, not Administration.

9
10

CHAIR ARAKAWA:

We weren't

So, I would suggest several revisions to

Okay.

COUNCILMEMBER JOHNSON:

Councilwoman Johnson?
And also just to clarify, too,

11

that the 120 days is included for the payment of the

12

million dollars; is that correct?

13

CHAIR ARAKAWA:

14

MS. LEE:

15

That's correct.

Ms. Johnson, I'm not sure if I'm the only one

that has that version.

16

CHAIR ARAKAWA:

17

COUNCILMEMBER JOHNSON:

18

CHAI R ARAKAWA:

19

COUNCILMEMBER JOHNSON:

20

CHAIR ARAKAWA:

21

COUNCILMEMBER JOHNSON:

22

CHAIR ARAKAWA:

23

No, it's 120 -- 120 days -All right.

-- is what we're looking at.
Just for clarification?

Yes.
Thank you.

So, we can be clear -- we can be clear on

that, okay?

24

COUNCILMEMBER TAVARES:

25

CHAIR ARAKAWA:

Mr. Chair?

Councilwoman Tavares?
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COUNCILMEMBER TAVARES:

So, according to this, then, it

2

releases the affordable housing requirement for this

3

five-acre parcel only?

4

CHAIR ARAKAWA:

Correct.

5

COUNCILMEMBER TAVARES:

So, what happens to the affordable

6

housing requirement for the other parcel?

7

still stands?

8

?:

9

COUNCILMEMBER TAVARES:

10
11

There is none.

CHAIR ARAKAWA:

13

CHAIR ARAKAWA:

14

COUNCILMEMBER TAVARES:

15

CHAIR ARAKAWA:

16

COUNCILMEMBER TAVARES:

19

20

The five acres

was the
COUNCILMEMBER TAVARES:

18

Oh, there isn't any?

There really isn't any.

12

17

That

went?

The five acres was to --

Satisfy.
satisfy the other project?

Right.
Are we sure that that's how it

I thought these were two separate agreements.

CHAIR ARAKAWA:

Paul?

Why don't you explain to us and

make sure we1re getting this right?
MR. MANCINI:

The project came to the Council as a whole

21

with two components.

One was the gap group, which

22

was the project where the 16 lots is left; and then

23

the affordable was the five acres.

24

affordable was supposed to basically be for the

25

entire project, for the property where the 16 lots

So, the
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1

are left and for this property.

2

there's no affordable housing requirement left.

3

COUNCILMEMBER TAVARES:

4

CHAIR ARAKAWA:

5

COUNCILMEMBER KANE:

6

COUNCILMEMBER NISHIKI:

7

CHAIR ARAKAWA:

8

COUNCILMEMBER KANE:

9

10

Okay.

Thank you for that clarification.
Any other discussion?

Mr. Chair?
Mr. Chairman.

Councilmember Kane?
Yeah.

We have a resolution that's in

our binder on this?
CHAIR ARAKAWA:

Yes.

11

have --

12

COUNCILMEMBER KANE:

13

packet?

14

So, by deleting it,

CHAIR ARAKAWA:

It's in that first section that you

The very first packet, stapled

The very first -- very first stapled

15

packet, five pages back.

16

that needs to be worked on, and the agreement's

17

attached.

18
19

COUNCILMEMBER KANE:

It's a rough resolution

And it just starts off with "Be it

resolved?"

20

CHAIR ARAKAWA:

Correct.

21

COUNCILMEMBER KANE:

22

CHAIR ARAKAWA:

So, that's what we're voting on?

That's what we're voting on.

And we know

23

what the intent is.

24

going to have to reword it to be much cleaner.

25

COUNCILMEMBER KANE:

The Corporation Counsel is

Thank you.
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CHAIR ARAKAWA:

2

COUNCILMEMBER NISHIKI:

Councilmember Nishiki?
Yeah.

Mr. Chairman, can I have

3

Corporation Counsel, before first reading, check on

4

what was represented by Mr. Mancini when the

5

question was asked by Councilperson Tavares whether

6

this satisfies the affordable housing requirement

7

stipulated by the LUC in regards to the 44 acres?
Paul, can you restate that again?

8

9

CHAIR ARAKAWA:

The answer is, yes, we can have him check.

10

COUNCILMEMBER NISHIKI:

11

MR. MANCINI:

Well, I just want some accuracy.

The statement, I think, by Councilmember

12

Tavares had to do with the County requirement, the

13

County requirement being that this five acres

14

satisfy the entire affordable for both lots.

15

confirmation was that this five acres was the

16

affordable for the entire project, including the

17

200-plus lots which were gap group and this five

18

acres.

19

COUNCILMEMBER NISHIKI:

20

CHAIR ARAKAWA:

21

Okay.

Okay.
Any further discussion?

all those in favor say "aye"?

22

COUNCILMEMBER CARROLL:

Aye.

23

COUNCILMEMBER JOHNSON:

Aye.

24

COUNCILMEMBER MOLINA:

25

CHAIR ARAKAWA:

Aye.

And my

Aye.
Opposed?
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COUNCILMEMBER KANE:

No.

2

COUNCILMEMBER TAVARES:

No.

3

COUNCILMEMBER NISHIKI:

No.

4

CHAIR ARAKAWA:

Okay.

The motion does not pass.

5

three noes and four ayes.

6

any other motion?

I hear

And is there a motion --

7
8

VOTE: AYES:

9

NOES:

10
11

ABSENT:
ABSTAIN:
EXC.:

12

ACTION:

Councilmembers Carroll, Johnson, Molina,
and Chair Arakawa.
Councilmembers Kane, Nishiki, and
Tavares.
None.
None.
Councilmembers Hokama and Kawano.
DISAPPROVE of motion to approve the
affordable housing agreement transmitted
by the Committee Chair, as revised.

13

14
15

COUNCILMEMBER KANE:

16

CHAIR ARAKAWA:

17

COUNCILMEMBER KANE:

18

CHAIR ARAKAWA:

19

COUNCILMEMBER KANE:

20

RECESS:

21

RECONVENE:

22

CHAIR ARAKAWA:

23

Mr. Chair?

Council-Can I ask for a ten-minute recess?

Ten-minute recess.
Thank you.

(Gavel.)

3:13 p.m.
3:17 p.m.

I am going to call the Land Use meeting

back to order.

24

COUNCILMEMBER KANE:

25

CHAIR ARAKAWA:

(Gavel.)
Mr. Chairman?

Councilmember Kane?
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COUNCILMEMBER KANE:

Thank you.

Mr. Chairman, I guess

2

some of the information that was given to us

3

earlier -- you know, I would like to ask questions

4

on it because according to -- I guess my

5

understanding is that the five-acre pro -- parcel is

6

separate from the 44 acres and that each of them

7

have their own distinct conditions.
The five acres that we're talking about was

8

9

meant for affordable housing.

The remaining 44-plus

or, excuse me, 44 acres for the other

10

acres

11

200-plus properties had

12

very first condition to that also had requirements

13

for affordable housing.

14

with -- what was stated earlier was that these two

15

are together and that by satisfying the affordable

16

housing for the 200 acres, by taking $1 million for

17

this five acres -- I don't believe that's correct

18

information.

19

CHAIR ARAKAWA:

20

COUNCILMEMBER KANE:

for that 44 acres, their

So, now we're dealing

Paul, you -And it seems like it's going to end

21

up being a cherry deal because now they can turn

22

around -- and they have no encumbrances on the

23

property, the 5.1 acres.

24

sell it at a higher price because it doesn't have

25

any encumbrances on it or a requirement for

They can turn around and
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affordable housing.
And on top of that, for the 90 -- for the

2
3

91 percent of the place occupied now, the other 44

4

acres for those single-family homes, they're not

5

going to provide any affordable housing there

6

either.
So, this isn't a good deal for us, I mean,

7
8

according to documents that I'm looking at,

9

unilateral agreements.

I mean, there was the 50

10

acres.

They broke it up.

The County can do

11

anything less than 15

12

broke it off.

13

this?

14

50 acres, and they were willing to build the

15

affordable units first.

16

in for zoning for those five acres.

50 -- 15 acres.

So, they

They gave them a -- how did they do

The change in zoning for the 5.1 acres of the

This is why they're coming

17

So, they got the zoning on the five acres

18

which was meant for 86-unit affordable apartment

19

complex.

20

asked for 44 acres of district boundary amendment;

21

and in that, the very first condition is condition

22

on -- Petitioner shall provide affordable housing

23

opportunities.

24
25

So, they got that.

Then they came in and

But that wasn't what was represented earlier.
What was represented earlier is that these two are

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

87

LU 11/14/01

1

connected and that the affordable housing -- by

2

taking the $1 million is going to relieve the

3

affordable housing for the 220-something project,

4

and that's not true.

5

relieve the project for the five-acre parcel, but

6

there's still an affordable housing requirement on

7

the other 44 acres.

They're both separate.

So, we're being misled here or the

8

9

The $1 million is going to

information is not correct; but I ask that before we

10

move forward any further, that this gets

11

straightened out and then come back to us with

12

accurate information because, right now, from what I

13

heard here and what I'm hearing from over there,

14

it's baloney.

15

and I think that's wrong.

It's not true.

We're being misled,

So, Mr. Chair, you know, that's why it's so

16
17

frustrating to sit here and we have to listen to

18

words and not have pertinent documents that we can

19

look at so we can make decisions.

20

really get disappointed when people give us one

21

thing in document and then they say a completely

22

different thing verbally and expect us to believe

23

words.

24
25

And that's why I

We need documents.
And these are the documents that should be in

our binders, not this stuff in here.
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1

here doesn't do anything to help us make a decision.

2

It only causes confusion, and it leads people -- my

3

colleagues to believe that we're getting a good

4

deal.

5

housing, $1 million, plus the other 228 housing

6

project of which 91 percent of it is already

7

occupied or purchased.

8

affordable housing there because the way this

9

agreement is written, it's going to waive all that,

We're getting ripped off, no affordable

10

too.

11

How generous can we be?

12

We're not going to have any

So, they're getting a two-for-one deal now.

So, Mr. Chairman, any -- I mean, when we get

13

informed this way and it's brought to us this way,

14

you ain't going to get an approval

15

from me for this kind of presentation.

16

of my colleagues decide to vote yes on this based on

17

facts which are totally contrary to what was

18

presented to us verbally, I ask you to reconsider

19

your -- you guy's position because the facts are:

20

We were mlS

21

misrepresented to us before you made your decision.

22

Thank you.

23

COUNCILMEMBER TAVARES:

24

CHAIR ARAKAWA:

25

COUNCILMEMBER TAVARES:

an aye vote
And if any

it was written -- the facts were

Mr. Chairman?

Councilwoman Tavares?
I think have -- I believe I can
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make a motion to defer this item.

2

COUNCILMEMBER KANE:

Second.

3

COUNCILMEMBER TAVARES:

-- or do we have to change it?

4

Because the motion -- the earlier motion was to

5

accept.

6

CHAIR ARAKAWA:

7

COUNCILMEMBER TAVARES:

8

CHAIR ARAKAWA:

9

COUNCILMEMBER TAVARES:

10
11

Right.
And that lost.

Uh-huh.
So, the next motion, I'm going to

say, is to defer.
CHAIR ARAKAWA:

You can make a motion to defer; but before

12

I accept that motion, the reason that I scheduled

13

this meeting for today was because it was

14

time-sensitive and there's a deadline.

15

this -- and this is an offer that was put up by the

16

developer -- they could just take the entire offer

17

off the table if it doesn't meet the time on the

18

(inaudible.)

19

COUNCILMEMBER TAVARES:

20

CHAIR ARAKAWA:

If we defer

Well--

So, what I want to do is I want to ask

21

them if there's a possibility of extending their

22

deadline.

23

COUNCILMEMBER TAVARES:

24

CHAIR ARAKAWA:

25

COUNCILMEMBER TAVARES:

Mr. Chair?

Yes.
I don't want to ask them anything.
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I want us to make a decision to defer this item

2

until we get some -- the -- all the documents that

3

we need.
I would like to have our legal analyst and

4

5

whatever legal analysts are working for any of the

6

Council members to try to sift through this thing

7

and figure out exactly what is -- what is what,

8

rather than getting, you know, some documents and

9

not some documents.
I think this is important enough -- and if

10
11

the developer feels that this is an important enough

12

issue for him, then he would go and approach and

13

take care of what he needs to take care of as far as

14

saying,

15

the escrow deadline" or whatever the heck it is.

16

Maybe that's a possibility or -- you know, it's in

17

his best interests, too, to follow this.

18

"The Council is still reviewing it, extend

It's -- you know, both of us have an interest

19

In here.

It's to what degree, you know, our

20

interests are going to be represented.

21

just -- you know, I couldn't vote for this because I

22

didn't feel that I had enough information or the

23

right kind of information, and have papers flying

24

around here at, you know, the last minute is a

25

little bit -- you know, kind of risky.
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1

what I would ask the Chair to do is to allow us to

2

defer the item; and, if you have to, schedule it,

3

you know, whenever your next meeting is.

4
5

CHAIR ARAKAWA:

Well, the problem is my next meeting -- I

have one meeting in December

6

COUNCILMEMBER TAVARES:

7

CHAIR ARAKAWA:

Uh-huh.

-- which I pretty much have scheduled.

8

So, this would have to be in January or later if

9

we're not going to revisit this item.

10

COUNCILMEMBER TAVARES:

11

CHAIR ARAKAWA:

Oh, I thought you were

That's what my problem is.

If we were

12

having meetings regularly, it wouldn't be a problem;

13

but because I have a meet

my next meeting that I

14

could schedule this on is

at the very, very

15

earliest is December.

16

November deadline.

17

COUNCILMEMBER TAVARES:

It would be after their

Well, they could -- you know, the

18

November -- what, November 28th is their deadline?

19

I don't see why they can't wait a week to get a

20

better indication of which way they're going.

21

And I think that's reasonable rather than

22

to -- well, as it stands now, the offer is rejected.

23

So, I mean, you know, that gives them no light at

24

any tunnel.

25

know, I'm offering a way to at least keep the

The lights just went out.
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1

discussion going and let us get to some more -- you

2

know, sift through the facts of the case and make a

3

more -- a better informed position -- decision.

4
5

CHAIR ARAKAWA:

Okay.

Councilmember Tavares.

6

COUNCILMEMBER KANE:

7

CHAIR ARAKAWA:

Dain, you second it?

Yes, sir.

Seconded by Councilmember Kane.

Any discussion?

8

9

I'll accept the motion by

COUNCILMEMBER CARROLL:

Councilmember Carroll?

I would support the motion.

I had

10

seconded the original motion, but it seems that

11

there is some information that needs to be

12

distributed to all the members that I haven't seen

13

that Mr. Kane has.

14

I also must say I find it disturbing if it

15

was supposed to be in the binder and it wasn't.

16

by deferring, I still see merit in the proposal; but

17

I need to have that other information to be sure.

18

So, I would support this motion.

19

CHAIR ARAKAWA:

Okay.

And

Councilmember Carroll, the -- what

20

is in the binder is the topic that was introduced to

21

us.

22

else is digging up is past information from the

23

project.

24

this particular discussion.

25

get whatever information is there.

What I believe Councilmember Kane and everybody

So, that wasn't what was forwarded for
If we can get it, we'll
So, we didn't
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1

know that there was other information there from way

2

back.

3

COUNCILMEMBER CARROLL:

4

CHAIR ARAKAWA:

5

COUNCILMEMBER JOHNSON:

Okay.

Thank you.
Jo Anne?
I'll also support the motion

6

because I just want to see this at least kept alive

7

and to get clarification, if that's what's really

8

necessary.

9

there is any kind of confusion that's been created

If there is a misunderstanding or if

10

by this and if it involves getting documentation,

11

even from the other bodies that were involved in

12

this, then that's -- it's important.

13

CHAIR ARAKAWA:

14

COUNCILMEMBER NISHIKI:

15

CHAIR ARAKAWA:

16

COUNCILMEMBER NISHIKI:

Thank you.

The -- any further discussion?
Yeah, just the fact that

Mr. Nishiki?
-- hopefully, you know, if there

17

is something else that Mr. Mancini and his client

18

could put on the table, then this may give him some

19

time to look at it.

20

CHAIR ARAKAWA:

What I'm considering also before voting on

21

the deferral is asking if you would like maybe two

22

members of this Committee to meet with Mr. Mancini

23

and his client and try and work out some of the

24

details or find out exactly what's going on.

25

So, I would be willing, if you're willing to
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1

appoint two people, to go ahead and try and discuss

2

some of these things to see if you can find out what

3

the reality is of the position of the applicant.

4

that something you guys would like to consider?

5

COUNCILMEMBER NISHIKI:

6

CHAIR ARAKAWA:

7

COUNCILMEMBER NISHIKI:

Is

Chair?

Councilmember Nishiki?
Yeah.

I guess if you can keep the
between you and

8

communication open with

9

Mr. Mancini and what they come up with, then maybe

10

we can bounce off some suggestions to you; but to

11

have two people, you know, go and try to work out a

12

situation, I think, is not the right course.

13

CHAIR ARAKAWA:

Well, during the course of the meeting

14

you1re trying to negotiate and get concessions; and

15

what I would prefer is that negotiation be done

16

between the meeting so that you could have some kind

17

of discuss -- we have some kind of close agreement

18

as to what's going to happen, then have it discussed

19

in Committee.

20

So, the Chair can -- the Chair can receive

21

information and pass it out; but if you1re really

22

going to try and find out if the developer can or is

23

able to or is willing to add to the pot, so to

24

speak, then I would prefer that you do that between

25

the meeting.

And then that way, at least we get
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1

something out of it.
Any further thoughts on that?

2

3

4

Yes, no?

Jo Anne?
COUNCILMEMBER JOHNSON:

Mr. Chair, I have no problem with

5

that.

6

concerns, I would think that since they have a lot

7

of the information and seem to be more familiar with

8

it, if they would be willing to do it, I have no

9

problem with it.

10
11
12

Particularly those individuals that expressed

If they're not willing then, you

know, so be it.
CHAIR ARAKAWA:

Anybody else -- anybody would be willing

to do this or want to do this?

13

COUNCILMEMBER NISHIKI:

14

CHAIR ARAKAWA:

Okay.

Me.
Councilmember Nishiki.

Anybody

15

would like to join Councilmember Nishiki ln

16

discussing it with the developer?

17

COUNCILMEMBER TAVARES:

18

CHAIR ARAKAWA:

19

COUNCILMEMBER TAVARES:

20

CHAIR ARAKAWA:

You.

Well, thank you, Charmaine.

Okay.

Yes.
Then Wayne and I will discuss the

21

options with the developer and -- Councilmember

22

Tavares?

23

COUNCILMEMBER TAVARES:

Yeah.

I just wanted to let you

24

know that on December 6th, on Thursday, I will not

25

be scheduling a Planning Committee meeting; and if
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1

you would like to use that as a day to recess your

2

December 3rd meeting, then, perhaps you could put

3

this item on your December 3rd agenda and with the

4

thought that you also have another day already.

5

CHAIR ARAKAWA:

Thank you for the offer.

6

going to use it.

7

COUNCILMEMBER TAVARES:

8

CHAIR ARAKAWA:

9

COUNCILMEMBER TAVARES:

I'm sure we're

Okay.

Okay.
So, at least we would know we'll

10

have that discussion again and not leave everybody

11

in limbo.

12

CHAIR ARAKAWA:

13

COUNCILMEMBER TAVARES:

14

3rd then?

15
16

CHAIR ARAKAWA:

Okay.
So, you will schedule it for the

I will schedule it for the 3rd with that

option.

17

COUNCILMEMBER TAVARES:

18

COUNCILMEMBER MOLINA:

Call for the question.

19

CHAIR ARAKAWA:

All in favor say "aye"?

20

COUNCILMEMBER CARROLL:

Aye.

21

COUNCILMEMBER JOHNSON:

Aye.

22

COUNCILMEMBER KANE:

23

COUNCILMEMBER MOLINA:

24

COUNCILMEMBER NISHIKI:

Aye.

25

COUNCILMEMBER TAVARES:

Aye.

Okay.

Okay.

Thank you very much.

Aye.
Aye.
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CHAIR ARAKAWA:

Aye.

Opposed?

Motion carried.

2
3

VOTE: AYES:

4
5
6

7
8

NOES:
ABSENT:
ABSTAIN:
EXC. :

Councilmembers Carroll, Johnson, Kane,
Molina, Nishiki, Tavares, and Chair
Arakawa.
None.
None.
None.
Councilmembers Hokama and Kawano.

MOTION CARRIED.
ACTION:

DEFER until the 12/3/01 Land Use
Committee meeting.

9

10
11
12

CHAIR ARAKAWA:
adjourned.
ADJOURNED:

The item is deferred, and the meeting is
(Gavel.)

3: 43 p.m.

13

14
15
16
17
18
19
20

21

22
23
24
25
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