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9
10

CHAIR ARAKAWA: I'm going to call the Land Use Committee

11

meeting to order.

12

everyone.

(Gavel.) Good afternoon,

13

COUNCIL MEMBERS: Good afternoon.

14

CHAIR ARAKAWA: For the record, we have all Council

15

members present. Councilmember Dane Kane, Council

16

Chair Pat Kawano, Councilmember Robert Carroll.

17

Excused is Councilmember Riki Hokama. Councilmember

18

Jo Anne Johnson is present, Councilmember Molina,

19

Councilmember Nishiki, Councilmember Tavares. Thank

20

you all.

21

We have Richard Minatoya representing the

22

Deputy Corp. Counsel. We have Floyd Miyazono,

23

Deputy Parks Director. John Sakamoto will be here

24

representing the Airports Division. Jadine Urasaki,

25

representing Brian Minaai, the Highways Department.
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1

Eva Blumenstein representing the Water Department.

2

Okay. And we have David Raatz and Yvette Bantilan.
That -- Who else is coming from Planning?

3

(Inaudible.)

4

?:

5

CHAIR ARAKAWA: Joe. We're also going to have a Planning

6
7
8

Department representative.
LU-35: CHANGE IN ZONING, COMMUNITY PLAN AMENDMENT, AND
DISTRICT BOUNDARY AMENDMENT FOR PROPOSED WAIOLANI
ELUA SUBDIVISION (WAIKAPU) (C.C. No. 01-287)

9
10

CHAIR ARAKAWA: In today's agenda we have two items. We

11

have Land Use 35, Item 35, which is the Waiolani

12

Elua Subdivision in Waikapu, and we also have Land

13

Use Item No. 5, the Community Plan Amendment and

14

Change in Zoning for Kahului Airport Hotel Project.

15

At this time we have one testifier, which is

16

Lynne Woods. She actually will be testifying on our

17

second item, Land Use Item No. 5, but because she

18

has an early appointment that she has to get to, I'm

19

going to let her testify first. Lynne.

20

. . BEGIN PUBLIC TESTIMONY .

21
22
23

MS. WOODS: Thank you, Mr. Chair, for your patience with
my schedule.
Aloha, Committee members, Land Use Committee.

24

My name is Lynne Woods and I testify before you as

25

president of the Maui Chamber of Commerce on behalf
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1

of our 1,200 business members. Our organization is

2

in support of A&B's application for a change in

3

zoning to allow the building of an airport hotel.

4

We stated in support previously and we encourage

5

this Committee to complete the process and allow the

6

building of this hotel. A facility such as proposed

7

by A&B is sorely needed for our business travelers

8

who are currently having to travel to Kihei for

9

overnight accommodations. Maui is a sophisticated

10

County supporting a strong economic base. It is

11

time for us to be able to facilitate our business

12

travelers with ease and with business meetings close

13

to their appointments, and an airport hotel would do

14

just that. I thank you for your kind attention to

15

our testimony.

16

CHAIR ARAKAWA: Thank you. Any questions for Lynne?

17

COUNCILMEMBER NISHIKI: Question.

18

CHAIR ARAKAWA: Wayne.

19

COUNCILMEMBER NISHIKI: Lynne, what about the Maui Palms

20

and Maui Beach? Are they running 100 percent since

21

9/11?

22

MS. WOODS: I do not know their occupancy, but I do know

23

that people hesitate to put business travelers in

24

that resort.

25

COUNCILMEMBER NISHIKI: Why?
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1

MS. WOODS: The accommodations.

2

COUNCILMEMBER NISHIKI: What does that mean?

3

MS. WOODS: The quality of the accommodations.

4

COUNCILMEMBER NISHIKI: Thank you. Did you -- did you

5
6

ever discuss traffic?
MS. WOODS: I -- Actually, we did, and it fits fairly

7

nicely because it will keep the business travelers

8

from having to go into Kihei and will keep them

9

locally in Kahului-Wailuku where most of the

10

businesses are, most of the business meetings are.

11

So it was our discussions that Government Action and

12

at the board level that, in fact, it would keep some

13

traffic off the roads into Kihei.

14

COUNCILMEMBER NISHIKI: So you think -- you think that the

15

way the roadways are presently, that the area that

16

is to be community plan changed that it is adequate?

17

MS. WOODS: Yes, we do think it's adequate.

18

COUNCILMEMBER NISHIKI: What about left-turn lanes?

19

MS. WOODS: That would certainly be beneficial to have a

20

left-turn lane put into their parking lot, but --

21

COUNCILMEMBER NISHIKI: So you have never heard from any

22

visitors as much as I do because maybe I deal with

23

them more that -- that traffic around the airport is

24

crazy, around K-mart area, that whole area?

25

MS. WOODS: You know what, I don't hear about the traffic
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1

being crazy.

2

COUNCILMEMBER NISHIKI: Uh-huh.

3

MS. WOODS: But I hear about their disagreement with the

4
5
6
7

appearance, Council member.
COUNCILMEMBER NISHIKI: How many visitors do you talk to a
day?
MS. WOODS: Not a large amount because they're referred to

8

the Visitors Bureau, the Chamber concentrates on

9

businesses.

10

COUNCILMEMBER NISHIKI: Thank you.

11

CHAIR ARAKAWA: Councilmember Molina.

12

COUNCILMEMBER MOLINA: Thank you, Mr. Chair.

13

Lynne, you mentioned the hotels here -- or it

14

was brought up, anyway, about the Maui Beach, Maui

15

Palms. Your typical business traveler, what kind of

16

amenities are they looking for as compared to what

17

Maui Beach and Maui Palms may lack?

18

MS. WOODS: You know, I know that a lot of business

19

travelers stay at the Maui Coast, so I would feel

20

comfortable in saying that that's probably the

21

amenities they're looking for. I don't know if you

22

have visited that hotel.

23
24
25

COUNCILMEMBER MOLINA: And these amenities are, if you
could specify?
MS. WOODS: A well-appointed lobby, well-appointed rooms,
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8

feel safe, not noisy.

2

COUNCILMEMBER MOLINA: Okay. Thank you.

3

CHAIR ARAKAWA: Any further questions?

4

VICE-CHAIR KAWANO: Chairman.

5

CHAIR ARAKAWA: Councilmember Kawano. Council Chair

6
7

Kawano.
VICE-CHAIR KAWANO: Thank you.

8
9

10
11
12
13

Lynne, you represent the Chamber?
MS. WOODS: Yes, I am.

VICE-CHAIR KAWANO: Can I ask you, what is the count?
What is the membership?
MS. WOODS: The membership of our Chamber is approximately
1,200.

14

VICE-CHAIR KAWANO: 1,200.

15

MS. WOODS: Yes. 1,200 businesses.

16

VICE-CHAIR KAWANO: Thank you.

17
18
19

20
21
22
23
24
25

Thank you, Chairman.
CHAIR ARAKAWA: Okay. Any further questions?
Councilwoman Johnson.
COUNCILMEMBER JOHNSON: And I know that, you know, it's
just your Executive Committee that voted on this.
MS. WOODS: No. This went through the Government Action
Committee and the Board, the Board of Directors.
COUNCILMEMBER JOHNSON: Okay. But it didn't -- it doesn't
go to the general membership?
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1
2

MS. WOODS: This one did not go out on a vote to the
general membership, no.

3

COUNCILMEMBER JOHNSON: All right. Thank you.

4

CHAIR ARAKAWA: Okay. Any further questions?

5
6

If not, thank you very much.
MS. WOODS: Thank you very much.

7
8
9

. . END OF PUBLIC TESTIMONY . .
CHAIR ARAKAWA: Okay. Now, that Joe Alueta is here, I
would like to -- Also, for the record, Joe Alueta

10

and Clayton Yoshida are here for the Planning

11

Department.

12

At this time, Council members, we will

13

proceed to Land Use Item No. 35, which is the change

14

in zoning, community plan amendment and district

15

boundary amendment for the proposed Waiolani Elua

16

Subdivision. During our last meeting I believe we

17

discussed most of the items and there was one item

18

that really needed to be discussed, and that was the

19

park requirement. So at this time I believe the

20

applicant has met with the Parks Department and we

21

should have -- we have both the Parks Department

22

Director, Floyd Miyazono, present, as well as Scott

23

Nunokawa.

24
25

Perhaps you can describe what your meeting
was about, Scott, what was the conclusion?
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1

MR. NUNOKAWA: Thank you, Councilmember Arakawa. We

2

actually met twice with the Parks Department since

3

our last meeting, and I did have a follow-up phone

4

conversation with Parks Director -- the Parks

5

Director this morning. And we discussed a lot of

6

different options, all the way from dedication of

7

the land that would be appropriate for the size of

8

the subdivision to taking cash, to looking at a more

9

global solution. And I'm not sure I would feel

10

comfortable saying, you know, specifically what the

11

Parks Department intends to do. The Parks Director

12

indicated to me at least today that they were

13

leaning towards taking a cash assessment because

14

they felt like they could get more for the community

15

by doing so, but I would be hesitant to say that

16

that was, you know, what their position was at this

17

point.

18
19
20

CHAIR ARAKAWA: Okay. In that case, at this time why
don't we let Parks Director Miyazono (inaudible).
MR. MIYAZONO: Thank you very much, Mr. Chairman. Yes, we

21

did speak very lengthy, in length, and we did have

22

several options. One is, first of all, to have the

23

developer dedicate 11,000 square feet of park space.

24

Another option is possibly taking the fee equivalent

25

to 11,000 square feet of the assessed value and
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1

possibly consider utilizing this fee for future park

2

development. We did look at the 11,000 square feet

3

and there were several questions that came to mind.

4

First of all, is this 11,000 square feet actually

5

what the people would want? I know there is a

6

desire on the general public from the standpoint --

7

especially people living in the Waiolani

8

Subdivision. I know that they had mentioned that

9

they actually wanted a park, but is 11,000 square

10

feet actually the type of park that they would want?

11

Based on an 11,000 square foot park, you could

12

possibly have a few picnic tables, maybe barbecue

13

pits, maybe a tot lot, and I think that's about it.

14

As I look at the overall global perspective or more

15

from the standpoint from the total development of

16

parks in the Waiolani development area, I look at

17

something more that we would want to look at

18

possibly at a park that will be somewhat larger in

19

size, for example, maybe 3 to 5 acres. A park -- I

20

feel that the people really would want an active

21

park, a park in which they don't have to go across

22

the street to Waikapu Community Center, across the

23

street to the other parks there to actually have

24

their games or practices there. And also looking at

25

a park that not only would accommodate active
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1

activities, but also combined with passive

2

activities as well. Passive from the standpoint, as

3

I mentioned earlier, maybe a tot lot, barbecue pits,

4

and some picnic tables.
What we had all spoken about is I know there

5
6

is another development or two that we could also

7

utilize the park assessment to possibly acquire

8

property within adjoining area. And I know there

9

are some adjoining area that needs to be changed,

10

the zoning changed, but as I look at that from the

11

global perspective, I think it would fill or fit the

12

needs of the community if we could have a park

13

larger, of course, than 11,000 square feet so that

14

they could actually utilize the park for both active

15

use and passive use as well.

16

CHAIR ARAKAWA: Okay. Any questions?

17

COUNCILMEMBER NISHIKI: Question.

18

CHAIR ARAKAWA: Wayne.

19

COUNCILMEMBER NISHIKI: So, Floyd, you mentioned global,

20

then you mentioned Waikapu as not being acceptable

21

obviously from a concern of safety, distance. Why

22

not?

23

MR. MIYAZONO: I don't understand your question.

24

COUNCILMEMBER NISHIKI: Well, you said you want something

25

3 to 5 acres, so what does Floyd Miyazono have up
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1

his sleeve? Can you inform this Committee?

2

MR. MIYAZONO: Up my sleeve?

3

COUNCILMEMBER NISHIKI: Yeah.

4

MR. MIYAZONO: Okay. I'll try to explain myself here.

5

COUNCILMEMBER NISHIKI: Please.

6

MR. MIYAZONO: Of course there is a need to get a park on

7

the mauka side. You know, currently there is 116

8

residents there as part of the existing development.

9

And, of course, what -- Ms. Nunokawa's development,

10

there's another 28 that's coming on board and maybe

11

a few others, maybe another 38 or so. I think

12

definitely -- definitely there is a need for a park

13

to be on the mauka side of the highway where there

14

is concern relative to children and even parents

15

crossing the street. So as I take a look at that,

16

we are looking at developing a park of 3 to 5 acres

17

within the general vicinity of the Wailoa

18

Subdivision area.

19
20
21
22

COUNCILMEMBER NISHIKI: And if I may pin you down, what is
your timetable?
MR. MIYAZONO: I really don't have any numbers or
timetable at this point in time.

23

COUNCILMEMBER NISHIKI: Do you have any locations?

24

MR. MIYAZONO: Well, as I mentioned earlier, I know that

25

there are other sites that are up for sale adjoining
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1

the proposed developed area. Okay. As I take a

2

look at that 28, 30 acres that is proposed to be

3

developed, that is one of the site that I am looking

4

at to develop this proposed 3- to 5-acre park. And

5

what might be also good about that is if we could

6

utilize the assessment, cash assessment of this

7

development as well as future developments, and also

8

combine that parcel, whatever it may be, 3 to 5

9

acres combined with the park assessment on that

10

proposed development, that the total amount of

11

space, 3 to 5 acres, is the acreage that we'll

12

purchase or attempt to purchase as part of the park

13

assessment for that proposed developed area, part of

14

the 28 -- 28-acre parcel. We could possibly utilize

15

the park assessment for land and include that land

16

and adjoin it to the parcel that the Department

17

intends to purchase. So, therefore, instead of

18

maybe 3 to 5, we may have a larger piece of land

19

than 3 to 5 acres.

20

COUNCILMEMBER NISHIKI: Yeah, Floyd, I guess the -- I

21

guess you're betting on the come. And so my

22

question is while we wait, is the Department ready

23

to go ahead and -- and look at something? Waiolani,

24

the older subdivision adjacent to this, do they --

25

did they -- were they assessed any fee?
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1

MR. MIYAZONO: If my memory serves me right, as part of

2

the assessment they dedicated property around the

3

current Waikapu Community Center, a little over in

4

excess of 1 acre. I did go to the site. In fact,

5

there's a ditch right in the back of the site and it

6

somewhat wraps around the community center. And if

7

I am not mistaken, the intent was to expand the

8

existing community center park. As I take a look at

9

the property and the different in elevation -- the

10

difference in elevation from the park and the

11

proposed dedication site, although it could be done,

12

the expansion of the park would be, first of all,

13

very limited in space, if you do extend the park.

14

And, secondly, the development cost to do that would

15

be very high indeed. Take a look at it and the

16

difference in elevation. So really, as I look at

17

how am I going to use that property, whether we

18

should extend the park and based on whatever

19

revenues we're going to put in the park, whether it

20

be would be worth it to actually extend the park or

21

possibly just to utilize it for parking purposes,

22

because there is problems with parking. In fact, a

23

lot of times they park their vehicles on the park

24

itself.

25

COUNCILMEMBER NISHIKI: I'm done. Thank you.
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1

CHAIR ARAKAWA: Councilmember Kane.

2

COUNCILMEMBER KANE: Thank you.

3

Floyd, specifically what about the parcel

4

that's adjacent or right across the street on the

5

mauka side? I believe the community plan has a

6

small little corner designated as park, whether it's

7

park or public/quasi-public I'm not sure. What

8

about that portion? Are you -- What is it going to

9

take for you folks to be compelled to go enter into

10

discussions with C. Brewer into acquiring that spot

11

which would be probably an ideal place for a park,

12

below Vida, across the street from the subject

13

property?

14

MR. MIYAZONO: Is that --

15

COUNCILMEMBER KANE: See where the little P is above the

16

subject property? That part -- So right there. So

17

what would compel you folks to enter into any type

18

of discussion with those guys to get that piece of

19

property?

20

MR. MIYAZONO: I think we could do that from the

21

standpoint of 2 acres. If my memory serves me

22

right, I think it's P for public/quasi-public.

23

COUNCILMEMBER KANE: Fire station proposal.

24

MR. MIYAZONO: Fire station proposal, yes. Definitely we

25

could take a look at that. We would also prefer to
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1

have a larger site over and beyond 2 acres, but that

2

is definitely a possibility there.

3

COUNCILMEMBER KANE: Okay. And so just to follow-up with

4

what Wayne is asking, what -- the time line, what's

5

going to compel you folks to start moving and acting

6

on this? Because not only we have this project

7

that's before us today, but we have another one

8

that's behind that's going to be coming down the

9

pike pretty soon. So there's going to be more and

10

more urgency to get this thing done or something

11

achieved to get a park on the mauka side. I don't

12

think there's any intent of this body -- and I

13

apologize if I'm speaking out of line for any other

14

member, but I don't think that we're looking at

15

expanding the makai park or the community center

16

area. I don't think there's a discussion there. I

17

think the idea is to focus on the mauka side and get

18

something moving on that through the process. And

19

obviously with this project before us today, it's

20

heightened the awareness of this.

21

And, Mr. Chair, the only reason I'm bringing

22

this forward is because it helps us understand what

23

we're going to be asking the applicant to be doing

24

as far as their contribution to the park, whether

25

it's going to be land, money, you know. Looking at
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1

the bigger picture that Mr. Miyazono brought up and

2

following up with what Wayne is saying, you know,

3

what can we do so that we can get moving on this to

4

get the park done? And if that's something that you

5

folks as an administration got to enter into

6

negotiations with -- with Avery, you know, and go

7

talk story with those -- or if it's not Avery,

8

whoever they have assigned to deal with selling off

9

their land over there. I don't know if it's theirs

10

or somebody else knows. I don't know if Stanford is

11

the owner of this now or if he only got the other

12

side. But, anyway, you guys should know more of

13

that so you can clue us in on what you guys'

14

intentions are, because that's going to help us make

15

some decisions here on this mauka park idea.

16

CHAIR ARAKAWA: Just for your information, Councilmember

17

Kane, where the existing community center, the area

18

that's on the opposite side of that ditch that's

19

currently in pasture is also part of parks -- part

20

of our park property. So I have been asking the

21

Park Department to start working on clearing up all

22

the rubbish around that park area and looking at

23

expansion there. However, the point that you're

24

trying to make I think is completely different in

25

that we're trying to develop a park on the mauka
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1
2
3

side of the highway.
And, Floyd, your response to developing -COUNCILMEMBER KANE: And before he answers, Mr. Chair,

4

just so I'm clear, my issue is developing a park on

5

the mauka side. Not expending energy and County

6

resources to expand an existing park that will only

7

enhance the danger perception that is out there.

8

And it's not only a perception, it's obvious that if

9

you're going to develop one park and neglect the

10

other side as far as any type of development, we're

11

not doing the community on the mauka side any favors

12

by taking that direction. We have an existing park.

13

It already went through some renovations, right,

14

Floyd? We already did some good stuff at the park

15

now. Now we need to start talking about because the

16

expansion of the area mauka of the road is occurring

17

with this application as well as one coming down the

18

pike, the focus is on a mauka side park. And so I'm

19

looking at what can we do to start the ball rolling

20

and getting this thing moving.

21
22

CHAIR ARAKAWA: Okay. Well, again, we'll leave the
discussion for the makai side park later on.

23

COUNCILMEMBER KANE: Thank you.

24

CHAIR ARAKAWA: But we will focus on the mauka side park.

25

COUNCILMEMBER KANE: Thank you.
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MR. MIYAZONO: If I could respond to your question.

2

COUNCILMEMBER KANE: Thank you, Floyd.

3

MR. MIYAZONO: Those are good questions. I did speak with

4

Mr. Chumley. Right now they are considering --

5

well, first of all, they're going to sell the

6

property and there are potential buyers at this

7

point in time. Right now the settlement has not

8

been completed yet, so I can't at this point in time

9

approach the developer. But I am planning to do

10

that once upon completion of the contract being

11

finalized.

12

From the standpoint of timing, as I mentioned

13

earlier, I would want to take the cash assessment

14

for both Elua and the other project would be Pikake.

15

I did also meet with Mr. Webb, we have talked about

16

that. As soon as we acquire both fee assessments,

17

then I could move forward with negotiations. Or

18

maybe even prior to that, once we know who the

19

developer is or who's the owner of the parcel right

20

next to it, then Administration could go ahead and

21

negotiate for a purchase price.

22

COUNCILMEMBER KANE: Mr. Chair, one follow-up question.

23

CHAIR ARAKAWA: Councilmember Kane.

24

COUNCILMEMBER KANE: In your opinion, Floyd, do you

25

think -- do you think that this discussion on a
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mauka park serves a public need at this point in

2

your opinion?

3

MR. MIYAZONO: Yes, it does.

4

COUNCILMEMBER KANE: Do you think it would be in our -- as

5

an option for us to consider to avoid having to pay

6

profit for deals that are going down now in regards

7

to this land, that we look at the condemnation

8

option so we can move forward with the greater

9

public need for a facility of this type?

10

MR. MIYAZONO: Yes, it is an option.

11

COUNCILMEMBER KANE: Thank you.

12
13
14
15

Thank you, Mr. Chair.
CHAIR ARAKAWA: Okay. Thank you, Councilmember Kane.
Councilmember Johnson.
COUNCILMEMBER JOHNSON: Yes, Floyd, I know you and I spoke

16

about this last week. For the benefit of the other

17

members that were not present when Floyd and I were

18

having our discussion, one of the things that Floyd

19

was very good about pointing up is the actual park

20

assessment and the valuation at the time of the

21

subdivision seemed to be a problem for our Finance

22

Department because it was their interpretation of

23

the park assessment that created rather a large

24

disparity. In fact, I think it was a difference --

25

it was almost double, $2 for every $1, the way that
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the valuation was going to be done. And that I

2

think Mr. Miyazono was very correct because the

3

statute or the ordinance is very clear that it's at

4

the time of final subdivision. So I wanted to have

5

Mr. Miyazono explain a little bit more about what we

6

can do to ensure that that valuation is being

7

adhered to and what kind of dollars we're talking

8

about.

9
10

CHAIR ARAKAWA: Floyd.
MR. MIYAZONO: Okay. Thank you very much for the general

11

explanation. Yes, we did meet with Finance

12

Department, Mr. Lo, Mr. David Goode, Public Works

13

Director. Finance Department usually does an

14

assessment once a year. They usually do it in

15

January, first part of the year. They don't usually

16

do it again until the following year, just once a

17

year. An example would be if the zoning is ag.

18

zoned, would probably get an assessment based on ag.

19

zoned. That was not the intent of the ordinance.

20

The intent of the ordinance states that fair

21

assessment value should be done prior to subdivision

22

approval. So we need to look at another process

23

that would allow us to get what actually is right in

24

the intent of the ordinance. So we are definitely

25

working with also Corporation Counsel. So from
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Parks standpoint, I think everybody agrees that we

2

need to get what is fair market value and not at the

3

time when the assessment is made, which is the first

4

part of the year. Again, if the zoning is ag., then

5

that's their appraisal, that's their assessment, we

6

lose out big time on that. I think there needs to

7

be a process which would allow us to do the

8

assessment prior to subdivision approval. And

9

that's what I think is fair and that's the total

10
11

intent, that we get our fair value back.
COUNCILMEMBER JOHNSON: And along those lines, Floyd, were

12

you able to come to a resolution of this particular

13

let's say parcel and the dollar difference between

14

those two things?

15

MR. MIYAZONO: Well, currently we're working together on

16

this and we are requesting from the developer --

17

it's been out just on Friday, but we are

18

contemplating that we will request from the

19

developer to hire an appraiser and come up with a

20

fair market value. At that time we'll have our Real

21

Property Division review it, see if it's applicable,

22

see if it's fair, then we will sit down with the

23

developer and go over the fair market value

24

valuation on that. And that's the process we have

25

talked about at this point in time, but there needs
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1

to be a process so that we can all feel comfortable

2

for. So at this point in time we would want to go

3

through that process and get a fair appraised value

4

from a private vendor. And, again, go through a

5

process, sit with the developer, and at that time we

6

could determine what would be the park assessment

7

value.

8

COUNCILMEMBER JOHNSON: Okay. So from what you're saying,

9

Floyd, then we do not yet have the issue of the park

10

assessment resolved?

11

MR. MIYAZONO: Not yet, no.

12

COUNCILMEMBER JOHNSON: Okay. Now, Mr. Chair, I would

13

also -- because this points up what happened so many

14

times in terms of the interpretation of a particular

15

ordinance, particularly a new ordinance, even though

16

it's not the direct subject matter that we're

17

talking about, I would like your Committee to send a

18

transmittal or at least get back either to you or to

19

the General Counsel about how these valuations are

20

being done. Because from the time of enactment of

21

the ordinance I'm sure this is not the only

22

subdivision that has been approved. I for myself

23

want to know because of the interpretation which

24

Floyd just outlined that we are getting our fair and

25

just value. Because otherwise it would be --
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actually the calculation would be less than under

2

the old ordinance and that's not fair to the

3

citizens of Maui. So if there is any way that you

4

could send a transmittal just outlining what we

5

would like and having a whole listing of those

6

particular properties, I would really appreciate it.

7

CHAIR ARAKAWA: Councilwoman Johnson, what Committee Chair

8

is prepared to do is we will address a letter to

9

Corporation Counsel asking them to resolve this

10

issue and then to give us a decision on what that

11

is. And because we have an ordinance in place that

12

your Committee passed out of and had discussions on,

13

will define what it is. And if it needs to be

14

adjusted, then we'll come back, submit it to your

15

Committee for fine-tuning if need be. But we'll ask

16

Corporation Counsel. I think they understand our

17

intent and will clarify that.

18

COUNCILMEMBER JOHNSON: Okay. Well, I'll just read you

19

from the section which is very clear to me. It

20

says, "In lieu payment and/or dedication in lieu of

21

providing land in perpetuity or dedicating land, the

22

Director of Parks and Recreation shall require the

23

Subdivider to pay to the County a sum of money equal

24

to the number of square feet required by Section

25

816.(B)(2)(c) multiplied by the square footage
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assessed valuation of the land being subdivided

2

based on the certified real property tax assessment

3

in effect at the time of final subdivision

4

approval."

5

CHAIR ARAKAWA: Then that is -- the interpretation of

6

Corp. Counsel should be according to what the law is

7

and they -- the determination will be there. If it

8

does not meet the approval of the Council, then we

9

can adjust it to make sure it's where you want it.

10

But at this point the interpretation as you are

11

reading, that's the law. Okay. So we'll ask Corp.

12

Counsel to clearly define -- because I don't believe

13

Parks Department should have an ambiguity in their

14

interpretation. I think it's pretty clear.

15

COUNCILMEMBER JOHNSON: Excuse me, Mr. Chair, but it's not

16

really the Parks Department that has the ambiguity,

17

it's the Real Property Tax Division under the

18

Department of Finance that has -- you know, they

19

have a little bit of a query in regard to this.

20

CHAIR ARAKAWA: So we'll ask --

21

COUNCILMEMBER JOHNSON: I would like this to be resolved.

22

CHAIR ARAKAWA: We will ask Corporation Counsel to resolve

23

it with Finance Department. Because the -- the

24

Administration working together should be

25

interpret -- able to interpret the law in a uniform
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manner. And our Corporation Counsel's

2

interpretation and what we were told when we created

3

that bill is very clear to me, but let's make sure

4

that there is clarity and no ambiguity. We'll send

5

a letter to Corporation Counsel.

6
7

Councilmember Nishiki.
COUNCILMEMBER NISHIKI: Yeah. To put it simply, Floyd,

8

are you in charge of looking at that law and seeing

9

what we get is fair?

10

MR. MIYAZONO: I wouldn't say I'm in charge.

11

COUNCILMEMBER NISHIKI: Okay. But have you used that

12

formula recently?

13

MR. MIYAZONO: Yes, well --

14

COUNCILMEMBER NISHIKI: Okay. Then we can get from him

15

and see what he got for us and see if he's using

16

what we feel is right.

17

Now, going back to what Dain was pursuing,

18

and I think all of us want to see this

19

Administration do something about it, Floyd, I would

20

hope that you could return not with this agenda

21

item, but return some communication to this Council

22

and locate an area that you see fit on the mauka

23

side for what you intend as you represented today 3

24

to 5 acres or whatever. And perhaps we can look at

25

a Community Plan Amendment for that specific area.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

LU 1/28/02

28

1

Because I think Mr. Kane is interested in finding

2

something mauka up there. And give it to us in two

3

weeks. Is that acceptable?

4

MR. MIYAZONO: I would like to --

5

COUNCILMEMBER NISHIKI: I'm pushing you.

6

MR. MIYAZONO: I beg your pardon?

7

COUNCILMEMBER NISHIKI: I'm pushing you forward

8
9
10

(inaudible).
MR. MIYAZONO: Yeah, I know. I know. I noticed that.
But --

11

COUNCILMEMBER NISHIKI: How much time would you need?

12

MR. MIYAZONO: Of course, one option -- of course, one

13

option would be -- as Mr. Kane said, one option

14

could be condemnation, okay, that's one option. The

15

second option would be to find out who the developer

16

will be or the owner of the parcel, 28-acre parcel,

17

and negotiate with that particular owner, that would

18

be a second option. Third option, just taking a

19

look at the 2-acre parcel which is set aside

20

currently for a fire station, so -- But if -- but if

21

I could be given -- I know you mentioned two

22

weeks -- a little more time to discuss this issue, I

23

really don't know at what time. I would personally

24

want to discuss it with the developer first and the

25

owner of the parcel, 28 -- 28-acre parcel. And if
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1

that can't be reached -- or an agreement can't be

2

reached, then maybe we go in for condemnation.

3
4

COUNCILMEMBER NISHIKI: Okay. We don't care about what
process we go through.

5

CHAIR ARAKAWA: Wayne. Wayne, wait. Wait, wait. First

6

of all, I would like, just for clarification,

7

Councilwoman Tavares, in the scheduling of the

8

Kahului-Wailuku Community Plan, Wayne is asking to

9

try to put in an amendment to create a park area on

10

the community plan. When are you scheduling your

11

meeting?

12

COUNCILMEMBER TAVARES: February 28th.

13

CHAIR ARAKAWA: Okay. So I guess that would be the

14

deadline, February 28th, Floyd, where some kind of

15

recommendation should be coming down where you would

16

like to put that park area so that it can be

17

adjusted in the community plan when we have that

18

discussion or before we have that discussion.

19

COUNCILMEMBER NISHIKI: Yeah.

20

CHAIR ARAKAWA: Okay.

21

COUNCILMEMBER NISHIKI: I think -- if I may, my final

22

spurt --

23

CHAIR ARAKAWA: Councilmember Nishiki.

24

COUNCILMEMBER NISHIKI: The question, Floyd, is not where

25

a developer wants the park, but where you see fit
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1

for this mauka community a park should be. Okay?

2

You don't let somebody else dictate to us what.

3

When you locate that, then get back to us and let's

4

see the direction or the alternatives that we have.

5

But however much time, we want you to diligently try

6

to get back to us an answer.

7

MR. MIYAZONO: We will do.

8

COUNCILMEMBER NISHIKI: Okay. Is -- Do you consider a

9
10

park as infrastructure that a community would need,
such as water and electricity and -- and the gamut?

11

MR. MIYAZONO: Yes, I do.

12

COUNCILMEMBER NISHIKI: Thank you.

13

COUNCILMEMBER KANE: Just for clarification, Mr. Chair.

14

CHAIR ARAKAWA: Thank you.

15
16
17

Councilmember Kane.
COUNCILMEMBER KANE: Thank you.
Mr. Miyazono, you're referencing a couple of

18

times and so you need to help me and I guess the

19

other members if they caught it or didn't catch it,

20

you're referencing developer of 28 acres. Can you

21

clarify what are you talking about? Are you talking

22

about the property that currently has that P in it

23

and that whole area right there?

24

MR. MIYAZONO: Yes.

25

COUNCILMEMBER KANE: Okay.
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MR. MIYAZONO: That's the property.

2

COUNCILMEMBER KANE: Okay. And you're talking about a

3

developer, we're dealing with a landowner. And so

4

when you reference it as a developer, you're talking

5

about somebody's intentions. One person is selling

6

it to somebody else and whoever is buying it, their

7

intentions on developing the property, that's --

8

that's -- I'm trying to understand the context of

9

your statement.

10

MR. MIYAZONO: Let me just make that correction. It is

11

landowner in lieu of developer for clarification.

12

I'm sorry for that confusion.

13

COUNCILMEMBER KANE: And then a final point, just for --

14

just to kind of close this up for me is because this

15

area has community plan designation for I'm -- I

16

think it's the fire station, another fire station,

17

talking about a park on the mauka side so you folks

18

would consider looking at an incorporation of a park

19

slash fire station area and having something of that

20

nature? All kind of combination, a fire station

21

with a park that's adjacent to the fire station on

22

the mauka side?

23
24
25

MR. MIYAZONO: Yes, that -- that would be a possibility,
yes.
COUNCILMEMBER KANE: Okay. Thank you, Mr. Chair. Thank
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2

you.
CHAIR ARAKAWA: Thank you, Councilmember Kane.
Councilmember Tavares.

3
4

COUNCILMEMBER TAVARES: Yeah, Mr. Chairman, I will go

5

ahead and work with my staff in trying to look at

6

the community plan. I'm not sure where the lines

7

end for the single family that's around that small

8

P, the public, so we'll work with staff on

9

identifying what kind of pieces are available that's

10

still in ag. We want to do it with something that's

11

in ag. and maybe, you know, before we look at single

12

family.

13

CHAIR ARAKAWA: Councilmember Tavares, I would also ask

14

that you ask -- and take a look at the minutes of

15

the last Planning Committee that I chaired, because

16

we also -- when we created the Ma'alaea area, we

17

took property that was supposed to be community

18

planned for development and we took out of the

19

developable area in exchange. And I believe

20

everything Wailuku side of this roadway was taken

21

out.

22

COUNCILMEMBER TAVARES: Okay. We'll check on that then.

23

CHAIR ARAKAWA: Okay. Just for confirmation. But for the

24

purpose of the item on the agenda today, the Parks

25

Department is stating that they want to take money
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rather than land. That is your position?

2

MR. MIYAZONO: That's correct.

3

CHAIR ARAKAWA: Okay. Any other questions on this item?

4
5

Councilmember Johnson.
COUNCILMEMBER JOHNSON: Mr. Chair, only because the

6

monetary part of it will not come back to us because

7

that's, you know, Floyd's decision, and in case

8

there is any kind of problem with the assessment,

9

the only thing that would come back to us is if we

10

get the land. So I would really like to know what

11

the exact dollars and cents are that we're talking

12

about so that we can at least let Floyd know where

13

we might be going with some recommendations. I'm

14

not saying that I dispute taking the money. I mean,

15

that's fine. But if the money is not going to be

16

sufficient based on the assessment and I don't know

17

what that would be, I am really concerned that if we

18

let this go, that we may not have another

19

opportunity to really look at this particular aspect

20

of the project.

21

CHAIR ARAKAWA: Councilwoman Johnson, the assessment is

22

established by law and the Department and

23

Corporation Counsel really do have the -- to follow

24

what the law is and go after the assessment, the

25

appropriate assessment. And I believe the developer
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has already stated that they are willing to do

2

whatever the -- whatever the Department deems

3

appropriate. So the exact amount, what it is, the

4

Department is going to have to settle with

5

Corporation Counsel and with Finance Department.

6

And that's really not within the purview of this

7

Council. We pass the rules on how to do that

8

assessment and whatever that assessed value comes

9

up, pretty much we're stuck with it whether we like

10

it or not, I believe. So we can change our rules if

11

we don't like it, but at this point I believe we

12

have to trust the departments to do the job that's

13

entrusted to them.

14

COUNCILMEMBER JOHNSON: Mr. Chair, because that was passed

15

in my Parks Committee, it was my assumption, and

16

perhaps wrongfully, that the tax assessor with the

17

County of Maui would be doing the valuation as

18

opposed to an independent assessor. And I think

19

that because they represent Maui County, I think

20

that that to me seems the fairest way possible. So

21

what I'm saying at this point in time is that

22

whatever that assessment is, I think that it should

23

be someone that represents the County on the

24

assessment side.

25

I'll ask a question and perhaps this will
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give some idea of what the valuation might be.
CHAIR ARAKAWA: Do you want -- while you're asking the

3

question, would you like Milton to ask somebody from

4

Finance that might be able to look at the

5

evaluation?

6

COUNCILMEMBER JOHNSON: Yes. And basically that is my

7

question. If the valuation, let's say, were to be

8

based on the average lot size is somewhere around

9

7,500 feet, you know, the average lot size.

10

CHAIR ARAKAWA: The point that you're trying to make,

11

Councilwoman Johnson -- I understand the point.

12

You're trying to get a set valuation. The concern

13

that I have is that we have established a law. The

14

actual interpretation of that is not up to this

15

Council. If there is an error in the way the

16

Department is reviewing what you believe is the

17

proper way to assess it, then we need to get the

18

ruling from Corporation Counsel and the Finance

19

Department, bring that back to your Committee for a

20

reevaluation. What -- In the process of Land Use

21

all we can do is say if we're going to accept money,

22

and that is the choice of the Department, accept

23

that as what we're going to do. It's not for us in

24

the Committee to banter out what those exact dollar

25

figures are going to be. That's sort of where I'm
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at right now in trying to do the evaluation as this

2

Committee is looking at a project.

3

COUNCILMEMBER JOHNSON: I understand what you're saying,

4

Mr. Chair. My only concern about that is that when

5

we base our vote whether we go forward with it or

6

not, if you established all the ground rules and you

7

lay out all the parameters from, let's say, this

8

point forward, if that's all laid out and spelled

9

out in Committee and all those ifs, ands, buts are

10

addressed within the Committee, then it's very clear

11

what the directives of this Committee are as far as

12

the -- you know, what the valuations would be or how

13

to proceed.

14

CHAIR ARAKAWA: Council --

15

COUNCILMEMBER JOHNSON: That's what I'm trying to

16
17

establish.
CHAIR ARAKAWA: Councilwoman Johnson, the Committee is

18

very clear we want to follow the law. Whatever the

19

law is or the interpretation of the law, how we are

20

going to do the assessment, that's not the purview

21

of this Committee in the land use decision. We're

22

going to be trying to get whatever we're required --

23

or the Department is required to do according to the

24

law. So the actual process is not what we are

25

discussing as a land use item. And if you're going
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to accept the fact that we're going to be getting

2

money and that's okay, that's, to me, the extent of

3

what we can do in this Committee decision making.

4

If there is a discrepancy in how the Department goes

5

about doing the evaluation, doing the property

6

assessment, how much valuation is given to it, then

7

when we find that out, we need to bring it back to

8

your Committee for adjustment because your Committee

9

is the one that discussed and created the law. And

10

if the law needs to be adjusted because it's not

11

clear, then we need to bring it back. But as far as

12

land use decision making on this, we're going to be

13

the getting the appropriate amount, whatever that

14

appropriate amount is, from the developer as

15

determined by our Corp. Counsel according to the

16

law.

17

COUNCILMEMBER JOHNSON: I understand exactly what you're

18

saying. Perhaps I'm not expressing myself in the

19

proper manner, but what I'm looking at in the

20

overall picture of the land use plan that we're

21

looking at that's in front of us, if within the

22

context of that we are going to make conditions or

23

we're going to make recommendations to the developer

24

that he include park space within that based on

25

other factors which have -- as you have alluded to,
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1

have nothing to do with the purview of this

2

particular Committee, I would like to make an

3

intelligent choice --

4

CHAIR ARAKAWA: Councilwoman Johnson, understand the law

5

according to what was passed by the Committee gives

6

the Park Director the discretion of whether they

7

want cash or property.

8

COUNCILMEMBER JOHNSON: I understand. But --

9

CHAIR ARAKAWA: The Parks Director has stated that they

10

would prefer cash. So if you want to now make a

11

requirement of the Parks Director from Committee, we

12

would have to change the law.

13

COUNCILMEMBER JOHNSON: I'm not saying that we make a

14

requirement. But what I'm saying is that if we put

15

in a recommendation that specifies, look, include

16

within there some kind of a neighborhood park or

17

something else -- I understand what the law says,

18

but if based on other input and other developments

19

coming this way, I think what we have to do is

20

evaluate the whole thing and then make a

21

recommendation.

22

CHAIR ARAKAWA: Let me try and -- let me try and

23

paraphrase what I think you're trying to say. In

24

the community plan process you want to put a park in

25

this area. We're going to be reviewing the
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community plan process and at that time we could put

2

a park in this area. The specific development that

3

we're talking about, however, we want to accept cash

4

as the Department has said. So why don't we just

5

say, from the Department, we will accept cash for

6

whatever the appropriate amount from this

7

development. In the community plan process when we

8

bring it up on February 28th, then as a Committee we

9

can decide whether we want to put in a park in this

10

area and the appropriate size. So why don't we do

11

that discussion in the Planning Committee when we

12

put in the community plan -- the Wailuku-Kahului in

13

this area. Would that be satisfactory?

14

COUNCILMEMBER JOHNSON: It seems rather awkward at this

15

point because we're so close to doing the community

16

plan that addresses this issue. I think it's kind

17

of putting the cart before the horse.

18
19
20

CHAIR ARAKAWA: I'm going to take a five-minute recess.
Recess.

(Gavel.)

RECESS: 2:20 p.m.

21

RECONVENE: 2:28 p.m.

22

CHAIR ARAKAWA: (Gavel.) Okay. Councilwoman Johnson,

23
24
25

please.
COUNCILMEMBER JOHNSON: Yes. I'll try to express it a
little bit more succinctly. If the parcel that we
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are looking at let's say right now is zoned

2

agriculture and that is the least expensive parcel

3

right now that we could find in that area where the

4

local community wants to locate a park, what my

5

concern is that we have not yet made a determination

6

as to what would be the best value based on other

7

similar sales. If the only thing that we have left

8

in that whole area is single family, we know we're

9

going to have to pay a lot more for it. So my point

10

is that I would like to know what the community

11

wants through the community plan before we make a

12

decision which is going to rezone that single family

13

and then all of a sudden remove an option where

14

local citizens may want to locate a park. So what

15

my point is is that for me it's premature to make a

16

decision unless I have the input of the information

17

to determine -- to make a determination if that

18

valuation is good or bad. That's my point, Mr.

19

Chair.

20

CHAIR ARAKAWA: So just so I understand this clearly, what

21

you're looking at is that area that is currently the

22

subject property, the applicant, and possibly taking

23

the entire property for a park?

24
25

COUNCILMEMBER JOHNSON: If that is the best buy and if
that is what the citizens in that community want for
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that area. And if that were the only ag. parcel, we

2

could perhaps purchase a lot more ag. land than look

3

at purchasing single family for the same amount of

4

dollars, yes, that's what I'm saying.

5

CHAIR ARAKAWA: Okay. Thank you.
Any other -- Charmaine. Any other

6
7

discussion?
Corporation Counsel, the possibility of doing

8
9
10
11
12

that?
MR. KUSHI: Excuse me, Mr. Chair, what is -- what was the
question?
CHAIR ARAKAWA: The question -- there is an applicant --

13

the subject property that is pointed out here,

14

Councilwoman Johnson is suggesting that we should

15

look at that parcel and possibly condemn it for a

16

park if that's what the community wants. Is that

17

something that is doable? What is your

18

recommendation as Corp. Counsel?

19

MR. KUSHI: Well I, -- I would have no recommendations at

20

this time, but I can just let you know that you have

21

the authority to condemn whatever you want provided

22

you go through the proper mechanisms. I don't

23

believe that that issue is before you right now. I

24

believe the issue before you right now is the change

25

in zoning, change in Community Plan Amendment.
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COUNCILMEMBER KANE: Mr. Chair.

2

CHAIR ARAKAWA: Councilmember Kane.

3

COUNCILMEMBER KANE: This whole area, if you can see where

4

the line is where it says SF, everything coming --

5

going towards -- coming down from where the SF is --

6

There's a black line that runs across there and

7

everything that comes down this way was anticipated

8

to be the growth boundaries of Waikapu proper. That

9

was the intention and that's why we have what we

10

have there. So if we look at the subject property,

11

as discussed in our prior meeting, the intention of

12

that spot as well was also for single family

13

development because it already has the water meter,

14

it has the -- the infrastructure that is consistent

15

with developing this into single family residences.

16

It's all there already; the kickouts for the roads,

17

for the anticipated road area, water meter, the

18

lines. As well as across the street where we have

19

the P and in that area, that was discussed --

20

although it doesn't have the existing infrastructure

21

or the intentions of the infrastructure to be

22

developed, but that whole area is consistent with

23

what the growth of Waikapu was going to be from my

24

understanding. So if the discussion is leading into

25

an option of let's look at this subject property as
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being the park and doing any other type of housing

2

project somewhere else, then I cannot be supportive

3

of that because I think it would be inconsistent

4

with what is already there on the subject property

5

as far as the anticipation of it being a single

6

family residence area and with the current

7

infrastructural designs that have already been put

8

in place to accommodate that. And I think that by

9

us now thinking to put a park there instead would

10

not be consistent with moving forward to condemn or

11

to work out some sort of an agreement. If we are to

12

look at a park on the mauka side, it would be more

13

consistent to put it in an area where it hasn't --

14

the infrastructure hasn't been put in to accommodate

15

single family residence. We only have SF up there

16

because that was an intention, but there was no

17

infrastructural designs or concepts that were

18

integrated into that area as far as we know. So

19

bring it full circle, I would not support us looking

20

at that area as the park. I would instead look at

21

something which is not on our agenda for today, but

22

it helps us make a determination how we're going to

23

deal with the park assessment, which is what you

24

have before us and why Mr. Miyazono is here and why

25

we brought up the issue of we're going to take it to

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

44

LU 1/28/02

1

community plan discussion with Ms. Tavares in the

2

February meeting and us considering the global

3

picture of having a mauka park that can accommodate

4

the Waikapu mauka development which is not only the

5

subject property, but is the whole mauka area of

6

Waikapu and not just the Waiolani Subdivision. So I

7

cannot support us looking at a discussion of

8

condemning this or looking at this as being the

9

park. I wouldn't agree to that. And that's my two

10

cents, plus whatever.

11

CHAIR ARAKAWA: Okay. Councilmember Kawano.

12

VICE-CHAIR KAWANO: Yeah, Mr. Chairman. I think we

13

address almost everything the last meeting you had

14

and this meeting was supposed to be about the park.

15

And I would agree with Mr. Kane as far as that goes

16

that I cannot support the other thing. So I would

17

go along with that subdivision, and that's why we

18

got Floyd. And I asked Floyd during the recess

19

about what is his plan, but, well, he probably tell

20

you later on, but -- Thank you, Mr. Chairman.

21

CHAIR ARAKAWA: Okay. Councilmember Johnson.

22

COUNCILMEMBER JOHNSON: Mr. Arakawa, the only reason that

23

I am looking at that is because of cost factors and

24

also because the community plan for this area has

25

not yet at least been approved by the local

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

45

LU 1/28/02

1

community. And the citizens in the area did come --

2

several of them did call and they mentioned that

3

this area, they always believed it was going to be

4

dedicated for a park. That's why I was discussing

5

that particular subject in the context of the

6

recommendations of the area residents. The fact

7

that the community plan has not yet been adopted I

8

can understand Chairman Kawano and also

9

Councilmember Kane's comments, but because I would

10

really like to hear from the community as opposed to

11

making a decision based on what's there right now, I

12

would really like to gather input. And I would hope

13

that those individuals who have expressed strong

14

support for at least keeping the possibilities open

15

for either redesignation of this area or for looking

16

at something that's not presently in the community

17

plan, I would like to give them an opportunity

18

rather than just cut off all possibility of

19

discussion. So I -- personally, Mr. Chair, I think

20

that I would rather have the community plan adopted

21

first so that we know what we're talking about and

22

that we can get the input from the citizens. And I

23

question why this is coming forward at this point in

24

time. Thank you.

25

CHAIR ARAKAWA: Councilmember Tavares.
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COUNCILMEMBER TAVARES: Yeah, thank you. This is part of

2

the problem about community plans taking so long.

3

You notice it says 1990 Community Plan Update is the

4

title on that page and we're in 2002 and we're

5

trying to pass the update, the ten-year update. I

6

can tell you for a fact there has been no request to

7

designate that property as park through the CAC,

8

through the Planning Commission, and through our

9

meetings here in the Council. I think that it would

10

be really unfair to the property owners to at this

11

point consider their property be designated park.

12

The reason they are coming forth with a Community

13

Plan Amendment as others have come forth with

14

Community Plan Amendments is because they couldn't

15

wait for us to pass the Wailuku-Kahului Plan, so

16

they brought their things as they're allowed by law,

17

under the law, to bring forward requests for

18

community plan changes going through a very long and

19

arduous process. So I think that just because the

20

timing happens to be when we're close to the end of

21

the community plan, that's really kind of -- it's

22

just a coincidence. I think we should be looking at

23

this project on -- on its face. And, yes, this is

24

planned to be part of the Waikapu expansion. I

25

mean, that always had been in mind. So, you know,
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we have not -- and, you know, we have sat through

2

two terms or three terms of dealing with the

3

community plan and not once have I heard anything

4

come up about designating this property as park. So

5

I say that. Thank you.

6

CHAIR ARAKAWA: Any other comments? Okay. As the Chair,

7

and also as a member of the -- former member of the

8

Wailuku-Kahului Community Plan CAC, we didn't

9

consider this area as a park. We actually did look

10

at some other parks in this area, but this

11

particular property was not one that we considered.

12

I can understand where you're coming from looking at

13

this, but I think Charmaine is correct, the

14

community plan should have been done years ago. And

15

when I chaired the Planning Committee, we also

16

looked at this area and I'm again asking

17

Councilwoman Tavares to look at it because I believe

18

on the opposite side of this roadway that P is -- we

19

took all of that out of prospective single family

20

and that pretty much was the area that we delineated

21

we took out because we allowed Ma'alaea to come in.

22

So that area may be available after we get done with

23

the community plan process as ag. or be put back in

24

ag. or to be designated as a park and there is that

25

whole property there as well. So I won't support
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changing it at this point because I think that's

2

really unfair for what's happening when that place

3

was planned as a community.

4

Any other discussion? Councilmember Nishiki.

5

COUNCILMEMBER NISHIKI: Yeah. You know, in listening to

6

this discussion, I think that perhaps yourself and

7

those that looked at this in the CAC probably made a

8

mistake and forgot to look at parks in that area and

9

that's the reason why we don't have any in there.

10

Did you foresee where that park would be then as you

11

nod your head like this?

12

CHAIR ARAKAWA: Councilmember Nishiki.

13

COUNCILMEMBER NISHIKI: Yeah.

14

CHAIR ARAKAWA: When we discussed this in the CAC, we

15

looked at it further down toward Waiko Road,

16

creating parks there.

17

COUNCILMEMBER NISHIKI: Across the highway?

18

CHAIR ARAKAWA: Across the highway. We also looked at

19

that being -- that roadway being changed so that the

20

major road would be Waiko Road rather than this

21

area, that would become sort of a secondary road.

22

The concepts I could -- we could go into would take

23

a lot of time, but changing that to a secondary road

24

would allow a lot easier transportation back and

25

forth and the expansion of the Waikapu Park, that
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area we already -- we already owned the area around

2

that park for larger expansion, so there's quite a

3

bit that's there. Also taking over the C. Brewer

4

park, the Little League fields that are right below

5

Waikapu was discussed. So there were quite a few

6

parks that we did put in this area. It's not that

7

we didn't discuss it, we did.

8
9

COUNCILMEMBER NISHIKI: And so now as you see what we're
doing up there, as Chairman you don't see any

10

necessity for the direction that we're asking Floyd

11

to take in looking at a park on the mauka side now?

12
13

CHAIR ARAKAWA: No, I'm not going to say that. Floyd
should be looking at a park on the mauka side.

14

COUNCILMEMBER NISHIKI: Thank you.

15

CHAIR ARAKAWA: But there are many other areas that are

16

available, including the area right above this --

17

this development area. If you look mauka of this

18

area, there's a lot of ag. property. There's a lot

19

of area in there that we could perhaps create an

20

even bigger park, so -- Below Randy Piltz's house

21

there's that big wide area up there as well that's

22

right above this area, Councilmember Nishiki. So in

23

looking at that entire area, if you're familiar with

24

it, it's ringed by an area that could create a large

25

park and it would be more central to the community
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if we did that. This will be on the outskirts at

2

the very beginning of the community. One going up

3

this center road, I forget the name of the road, on

4

the other side of this development, going up to the

5

top, if we opened up a park in that area would be

6

more central to this Waikapu community.

7

COUNCILMEMBER NISHIKI: Thank you.

8

CHAIR ARAKAWA: Councilmember Tavares.

9

COUNCILMEMBER TAVARES: Yeah, I just can't help put in my

10

two cents about planning. When a project or

11

projects like this come up, you're looking at an

12

area, but if each developer is developing a small

13

parcel, nobody wants this little park -- or very few

14

people want this little park that's a tot lot, but

15

they do need a bigger park. So let's say in that

16

area there could have been five or six different

17

developments, you know, that's already built out, or

18

whatever it is, and there's still no park. So when

19

we plan out land uses, we should already be just --

20

if it's going to be residential, we should be

21

plunking in where the park should be already and

22

then the people who are going to purchase and

23

develop know where the park is going to be and can

24

work around that plan.

25

CHAIR ARAKAWA: Right.
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2

COUNCILMEMBER TAVARES: I don't know if this ever was a
project district or not, I can't remember.

3

CHAIR ARAKAWA: No.

4

COUNCILMEMBER TAVARES: But even in project districts, you

5

know, we have outlined where parks are supposed to

6

be or how many acres of parks are needed for --

7

depending on the size and what the makeup of the

8

density is with regard to residential, so we get --

9

and you look all around, we have this problem in

10

Maui. In fact, throughout the state, but

11

particularly in Maui when you have got smaller

12

subdivisions -- unless you get a big landowner with

13

a big development, then can you say, okay, then it's

14

big enough to have your 3-acre, 4-acre parks. But

15

the rest of the time it's a struggle. And that's

16

how park assessment got borne. But it doesn't work

17

if all you have is small developments like this. If

18

you do little chunks at a time you're not going to

19

get the cumulative impact of -- That area demands

20

that there be a park of a substantial size like

21

Floyd is talking about, 5 acres or 8 acres, you

22

know, Lihikai park size, probably, is what's needed

23

for this particular area. But I think we can look

24

at the other single family area that's not developed

25

yet or the ag. area above, a little bit above that
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to carve out through the Community Plan Amendment

2

process a park area so that people know already, way

3

ahead of time, this is where the park is going to

4

be. Just like the fire station park was carved out,

5

that P. So we need to carve those things out as

6

we're going through these community plans so we

7

don't have this kind of a situation come up.

8

Because I understand what Jo Anne is saying about

9

the cost. I do. But, you know, maybe for this one

10

we'll just -- you know, this is a new -- under a new

11

ordinance and we had better under this new ordinance

12

be getting a lot more than we would have gotten

13

under the old ordinance before we changed it. And

14

that's what I would be interested in seeing. But I

15

think that discussion belongs in Jo Anne's

16

Committee. Thank you.

17

CHAIR ARAKAWA: Yeah. Councilmember Johnson.

18

COUNCILMEMBER JOHNSON: The other thing, too -- and I know

19

Charmaine and, you know, others have made good

20

points, too, in regard to the community plan

21

process. One of the things that often happens,

22

though, and this was the situation not -- not

23

dissimilar, but, you know, along the same lines

24

with -- with S-Turns. For I don't know how many

25

years, over 25 years, the area at S-Turns was
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dedicated as a park. It was designated in the

2

community plan as a park and everybody always

3

believed it was going to be that way and then all of

4

a sudden the site changed from Napili virtually

5

overnight and no one ever learned about it until

6

later. And the same type of thing except in

7

reverse, you know, might end up happening here. But

8

I don't think we should rule out any possibilities.

9

With good planning if that's where a park should go,

10

I would like to hear from the citizens. And I

11

realize that, you know, plans have been made over

12

the years and the infrastructure is there, maybe

13

that isn't the best place, but I think a lot of the

14

people -- it wasn't until the plans came out and it

15

was made known what was proposed for that area that

16

some of the local people all of a sudden came out

17

and said, well, I thought that was going to be a

18

park. I heard the same thing in West Maui. I

19

thought that was going to be a park. So it's just

20

sometimes -- it's not that people don't care or they

21

want to give -- get involved in their community

22

planning, it's that they're so busy with their lives

23

they don't know until something usually has gotten

24

to this point that anything is proposed for the

25

area. So it's just the way people are. And I just
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like to give at least that community a little bit of

2

an opportunity to say, fine, if they don't want the

3

park there, okay, but don't just close the door on

4

that possibility if that is what the citizens want.

5

That's the only point I'm making.

6

CHAIR ARAKAWA: Okay. Any other discussion?

7

VICE-CHAIR KAWANO: Recommendation.

8

CHAIR ARAKAWA: The Chair --

9

COUNCILMEMBER JOHNSON: Excuse me. Excuse me, Mr. Chair.

10

Are we not going to have any other discussion on any

11

other questions?

12

CHAIR ARAKAWA: That's what I asked, just for discussion.

13

COUNCILMEMBER JOHNSON: Okay. I just thought we were just

14
15
16
17

on the park subject.
CHAIR ARAKAWA: No. Do you have other questions that you
want to bring up?
COUNCILMEMBER JOHNSON: I just wanted to find out about

18

the affordable housing requirement and the time

19

line. I know we have spoken about it before with

20

regard to putting a date certain on when affordable

21

housing has to be included, and I just wanted to

22

find out where that stood right now.

23

CHAIR ARAKAWA: Scott. Haunani.

24

MS. LEMN: Yes, I had -- Sorry. We had a meeting with the

25

Director of Housing and Human Concerns a few months
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back, and then I called her after our meeting and

2

basically it's -- it stays status quo with the 10

3

percent based on the housing -- affordable housing

4

guidelines that the Department had set forth. I

5

also noted to her that we had made our own

6

recommendation basically that if this Committee

7

needed something specific, that we were willing to

8

say that we would build out three houses for the

9

10-percent requirement. I understand that there are

10

other questions that you had about the guidelines

11

which probably are more well suited to asking the

12

Director herself.

13
14

CHAIR ARAKAWA: Okay. And the time line for that would be
at the time you --

15

MS. LEMN: Well, that was something that we had discussed

16

with her, also, because, you know, dealing with the

17

lot-only sales is kind of a new animal. We see that

18

as being very beneficial to the community because

19

partly with Scott's background we run into people in

20

construction all the time and they are looking for

21

an opportunity to put sweat equity in a property.

22

They might not have money, but they have favors

23

outstanding, they have the ability to purchase

24

things at cost, and for them the ability to get a

25

lot and put something in with sweat equity and
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translating, you know, their relationships can have

2

a very significant difference in providing, you

3

know, a better opportunity for their family. Or an

4

opportunity at all, basically, to get themselves in

5

their own homes. So, you know, this is something

6

that we had broached with the Director and she felt

7

that that might be an opportunity for the County to

8

provide something different in that lines, but we

9

are pretty open to seeing how the whole thing can

10
11

translate.
CHAIR ARAKAWA: Okay. Let me ask the Department head,

12

Alice Lee, to chime in and comment on this, the

13

affordable housing complex.

14

MS. LEE: Good afternoon, Mr. Chair and members of the

15

Committee. Yes, we had a meeting with the

16

applicants and we asked the applicants to provide --

17

we recommended that the applicants provide

18

10-percent affordable housing according to the

19

policy, which actually meant about 2.5 lots. My

20

understanding is that the discussion -- at the last

21

meeting at the discussion the applicants volunteered

22

to provide three house-and-lot packages, so I

23

thought that was -- that was fair -- pretty

24

generous. My recommendation as far as time line is

25

that the affordables be built concurrently with the
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markets. And other than that, we have nothing else

2

to add.

3

CHAIR ARAKAWA: Are you agreeable, Scott, that it be done

4

concurrent with the market value properties?

5

MR. NUNOKAWA: I suppose we would ask just for a little

6

clarity in that we would be building the house lot

7

packages affordable just because, you know, we would

8

hope that that would put this issue to rest, but,

9

you know, we have represented that we're going to be

10

selling most of these lots as lot only, so I just --

11

I guess we would be looking for some clarity with

12

regards to that. It would be more difficult,

13

although, again, we're not ruling out anything, I

14

mean, quite frankly, being able to get some money

15

back out of the subdivision after we put a whole

16

bunch into infrastructure and whatnot before we have

17

to go and build the houses would be easier for us.

18

But irrespective of that, if it's the Council's

19

desire that they be built in concurrence with

20

something prior to that, then, you know, we'll just

21

have to figure out how to make the finances work.

22

CHAIR ARAKAWA: Okay. Alice, you wanted to --

23

MS. LEE: Well, Mr. Chair, we would have been satisfied

24

with the 2.5 lots. And what we were actually

25

thinking of initially was two lots and instead of
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half a lot, the balance in cash. However, it's

2

really up to this body to decide whether you want

3

the 2.5 lots, the two lots and cash, or the

4

house-and-lot packages.

5

MR. NUNOKAWA: Councilmember Arakawa, if we could -- I

6

mean, we put out the house-lot package just as a way

7

to try to resolve the issue. Quite frankly, left to

8

our own accord, we would prefer the three lots

9

because we genuinely believe that there are other

10

projects that are providing -- albeit not much and

11

not enough, there is nothing that I am aware of of

12

anybody providing lot only in the affordable range.

13

And it just felt like it was something that --

14

something else that could be provided to be a little

15

bit broader of the spectrum. But like I said, it is

16

the -- obviously the -- whatever the preference of

17

the Council would be, you know, clearly we'll abide

18

by it.

19

CHAIR ARAKAWA: Councilmember Kane.

20

COUNCILMEMBER KANE: Thank you. Question for Alice.

21

Alice, do we or does your Department have a

22

mechanism in place to, I guess, track in affordable

23

housing when we're talking about the lot only

24

option? I know right now you have a house and

25

lot -- you can track that. Do you have just a
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lot-only mechanism in place, administrative rules

2

that help you or guide the developer to -- to comply

3

with -- with conditions that you have now, current?

4

MS. LEE: The policy that we would follow in the case of

5

lot only would be to take -- to use the affordable

6

sales guidelines. And let's say that the affordable

7

price is 180,000, yeah, and let's say that an

8

average home of 1,000 square feet times $80 a square

9

foot would cost $80,000 and then you -- you add on

10

the carport, so let's say the house portion would

11

cost let's say $90,000, so the balance would be the

12

sales price for the lot.

13

COUNCILMEMBER KANE: So you would just use the existing

14

mechanism that you have available and then just

15

minus out what the house would be?

16

MS. LEE: Right.

17

COUNCILMEMBER KANE: Okay. Mr. Chair, so I am just --

18

because the applicant is putting forward a

19

recommendation to provide the land as an affordable

20

option for us to consider, I'm just asking Alice to

21

clarify how they would be able to track that and if

22

that's something that -- that we're willing as a

23

body to discuss as a -- as an option to consider.

24
25

CHAIR ARAKAWA: Okay. So just the lot being with the
affordable number that we come up with. Okay.
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2

Councilmember Nishiki.
COUNCILMEMBER NISHIKI: Alice, what do you consider that

3

median range when you say that you look at a lot or

4

a house going at 80,000 -- $80 a square foot and

5

$1,000 -- a thousand square foot home? I mean, that

6

would put it in the, what, median range for

7

affordable? 50, 60, 70, 80, 90, 100, 110, 120, 140.

8
9

MS. LEE: 110. 110. We start -- Mr. Nishiki, we start
with the sales price first. So we look up the sales

10

price, and keep in mind this is subject to change

11

depending upon the interest rate, the prevailing

12

interest rate at the time they're ready to sell.

13

Okay. But let's say for discussion purposes it's 7

14

percent. So at 7 percent the sales price at 110

15

percent of median income would be approximately

16

$179,300. Okay. Now we figure out a thousand

17

square feet times $80 a square foot is $80,000 for

18

the house portion. Then for the garage, 400 square

19

feet times $30, $12,000. For a total of $92,000 for

20

the house portion, the house and garage portion.

21

179.3 minus 92,000 is 87.3. So we consider the 87.3

22

as the sales price, which should be the sales price

23

for lot only, which is a very good price. I don't

24

think you'll find any lots in Central Maui for 87.3.

25

And this is the first time the Nunokawas are hearing
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1

about this because we talked about 10 percent and

2

2.5 lots, but we really didn't get down to what they

3

would have to end up selling their lot for.

4

COUNCILMEMBER NISHIKI: Yeah. At 110,000 median range,

5

what would that family have to be earning annually?

6

MS. LEE: A little over $45,000. Let's see.

7

COUNCILMEMBER NISHIKI: And the reason why I ask this

8

question is say someone didn't qualify in that

9

range -- and I don't know how the County determines

10

who gets to purchase this. Or is it Scott and

11

Haunani that makes that decision? My question is:

12

For many people that couldn't qualify in that 110

13

median range, they may perhaps build a

14

700-square-foot house and no garage, just because

15

that's all the dirt that they can get. So why do we

16

have these strict prerequisites that they have got

17

to put a garage or the home has got to be $1,000.

18

MS. LEE: No. We don't have that as a prerequisite.

19

COUNCILMEMBER NISHIKI: Okay.

20

MS. LEE: We just use that as a guideline.

21

COUNCILMEMBER NISHIKI: As a guideline.

22

MS. LEE: Yeah. The 100 percent of median --

23

CHAIR ARAKAWA: Alice.

24

MS. LEE:

25

CHAIR ARAKAWA: Alice, if I may. Basically what I think

-- is 45.4.
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Alice has been explaining is how they would

2

calculate the cost of the lot to be affordable. So

3

if you want to figure out how they would price the

4

lot, that's what Alice is presenting.

5
6

Go ahead.
COUNCILMEMBER NISHIKI: Yeah, I know, but I am going to

7

ask Scott and Haunani the question about if it is at

8

87.3, what are their thoughts about that condition

9

put on you if it was, as Dain said, lots only?

10

MR. NUNOKAWA: Councilmember Nishiki, our attitude about

11

it is if that's what the calculation is, so be it.

12

If you want to lock it, we'll lock it in, too, as

13

long as it's a reciprocal lock-in. You know, I

14

mean, this is -- what I think what Director Lee is

15

saying is basically this is a fluctuating thing.

16

You're looking to hit a particular mark based on

17

median income as defined I believe by HUD and your

18

prevailing interest rates and that provides your

19

calculation. So, I mean, it's -- we have committed

20

to providing three affordable housing lots. If

21

that's what the calculation is and it comes out to

22

87.3, so be it.

23

CHAIR ARAKAWA: Okay.

24

COUNCILMEMBER NISHIKI: I guess only because when I looked

25

at your -- and I don't know how long you have been
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1

working at this development, but you represented

2

that your lot packages would be running about 100 to

3

150,000 in your project overview. Is this

4

representation still what your intentions would be

5

if the affordable housing condition or affordable

6

housing lot were to be conditioned?

7

MR. NUNOKAWA: We would hope so, but, Mr. Nishiki, if your

8

question is whether or not subsidizing affordable

9

housing will affect the price of the market lots --

10

COUNCILMEMBER NISHIKI: Yes.

11

MR. NUNOKAWA: The question is by definition it will.

12

COUNCILMEMBER NISHIKI: Yes.

13

MR. NUNOKAWA: In this case I think Haunani and I when we

14

analyzed this, we factored in that there probably

15

would be some sort of affordable requirements, but I

16

don't want to -- I mean, I believe the price range

17

that we have in our EA is probably a fairly

18

reasonable estimate of what we're planning to do.

19

But I didn't want to leave it alone without saying

20

that, you know, if affordable housing is below what

21

the market is, the rest of the market will pay to

22

subsidize it.

23
24
25

CHAIR ARAKAWA: And just as a side light, this will be
concurrent to the offering of the other lots?
MR. NUNOKAWA: That's correct.
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CHAIR ARAKAWA: And we can put that in as a condition?

2

MR. NUNOKAWA: Absolutely.

3

CHAIR ARAKAWA: Okay.

4

COUNCILMEMBER NISHIKI: Well, let me take it a step

5

further then, Scott, just because in this proposed

6

action it says it is anticipated that the covenants

7

will be formulated to ensure that residential

8

dwellings constructed on the lots will be similar to

9

neighboring Waiolani development. And so here's the

10

next question: That subdivision next to you does

11

not allow any ohana dwellings. If we were to

12

condition that no ohana dwellings be put on yours,

13

also, will that change how you market? Because

14

based on development costs, whether you put one or

15

two homes in, is there a difference in your

16

development costs?

17
18

MS. LEMN: By definition your development cost is based on
square footage and materials.

19

COUNCILMEMBER NISHIKI: Okay.

20

MS. LEMN: I think, too, as we previously discussed at the

21

last meeting regarding ohana units, there is a

22

difference between Waiolani and our proposed

23

subdivision. Most of the lots there range around

24

the 6,000-square-foot mark, making them not

25

available for ohana units based on our ordinances.
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You know, ours is averaging about 8,000, with our

2

preliminary subdivision approval, and I think I

3

provided that map to you last time so you can

4

actually take a look at the lot sizes for yourself.

5

So, you know, they're actually two different

6

animals. They are not allowed to have ohana units

7

based on their CC&Rs, but that's only because there

8

are a few lots there that are over 7,500. The

9

reality is they wouldn't be permitted to have ohana

10
11

units anyway.
Now, is that going to change the valuation?

12

I think it probably will cause people to analyze who

13

are purchasing, you know, whether or not this is

14

more or less desirable for their specific needs.

15

But as I also stated at our last meeting, we look at

16

this more as a legislative function. I mean, by

17

State Statute and by ordinances it's permitted on

18

7,500-square-foot lots or more. And if this is

19

something that the Council feel that it no longer

20

supports, then we're willing to, you know, abide by

21

that, also. But definitely, you know, anything like

22

this is going to affect marketability based on

23

people's ability to rent out an ohana unit, perhaps,

24

or have their mother come and live in the ohana unit

25

instead of being off by herself and unable to have
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1

somebody, you know, look after her. She comes into

2

the ohana unit and helps the family to provide for

3

the mortgage payments.

4

COUNCILMEMBER NISHIKI: I understand that part.

5

MS. LEMN: Right.

6

COUNCILMEMBER NISHIKI: That part I understand. So my

7

question, again, is: Would that change your price

8

in how you market this based that --

9

MS. LEMN: I think that we don't have enough factors

10

before us to know how that would affect the market,

11

how people will feel about it. I mean, what happens

12

basically, as you well know, is the product goes

13

out, it goes out a specific price, and if it doesn't

14

sell, you have to analyze that and determine whether

15

or not your price has to come down. So if there are

16

no ohana units and people feel that that's not a

17

desirable product, then you've got to reanalyze at

18

that point.

19

COUNCILMEMBER NISHIKI: Yeah. I'm just looking at the

20

neighborhood there, because they don't have any

21

ohanas, that means that not much more traffic

22

because ultimately, you won't have --

23

MS. LEMN: Right. And I think we talked about at the last

24

meeting, you know, the question came up because of

25

the density issue. And one of the things that we
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had communicated in communicating with them is that

2

looking at the density issue, if we had gone to a

3

6,000-square-foot lot size, which is more comparable

4

to their subdivision, we would have added basically

5

10 more lots. But we -- we looked -- you know, this

6

basically was a process in which we were looking at

7

what was happening in Central and what was

8

available. And we looked at the upper Central area

9

and nobody is providing this size lots or even house

10

lot packages, you know, for the most part. So that

11

was the reason why we chose to look at a

12

7,500-square-foot lot size as versus going with a

13

smaller lot size which is actually more compatible

14

to Waiolani, you know, 6,000 square feet. So, say,

15

for example, we had gone with 6,000 and put 10 more

16

full houses in that area as versus 12 ohana units at

17

500 maximum square foot size, I think that the

18

density issue is comparable, if not better with

19

ohana units than with the 6,000 square foot, you

20

know, product.

21

COUNCILMEMBER NISHIKI: Yeah, I --

22

MS. LEMN: But that's really you folks, you know, to

23
24
25

decide.
COUNCILMEMBER NISHIKI: No, no, no. And I just wanted to
know whether there was a calculation because --
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CHAIR ARAKAWA: Wayne, I think they have answered your

2

question. They would have to adjust the

3

calculation. They would have to adjust the

4

(inaudible).

5

COUNCILMEMBER NISHIKI: Can I finish my question to them?

6

If you were to put in smaller lots, would you be

7

able to sell these lots at a cheaper price?

8

MR. NUNOKAWA: Councilmember Nishiki, I think that if we

9

put in -- I would be reluctant to sell a lot only

10

product at 6,000 square foot. It's been done, Maui

11

Lani actually has sold quite a bit of it. But it

12

has been at least my experience that smaller lots on

13

individual buyer basis is difficult to deal with.

14

Because most of the homes are designed -- that are

15

designed -- that you can easily get designed are

16

more easily placed on a little bit larger of a lot.

17

And so the reason why we decided not to go with the

18

smaller lots, which in gross revenue and theoretical

19

gross profit probably would have brought us more in,

20

it just didn't seem right and it didn't seem -- I

21

mean, it didn't seem right from the standpoint of,

22

you know, this was -- we were looking for a product

23

that wasn't being served currently. So we looked

24

for a little bit larger of a lot that somebody

25

could, you know, relatively easily build their own
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house. So I'm not sure if I have answered your

2

question --

3

COUNCILMEMBER NISHIKI: No. I was just looking at it from

4

this point, Scott, smaller lots, more houses, okay,

5

but less density and without ohana. And then the

6

person who's buying it will go, okay, is it -- I see

7

my neighbors and I see what they're doing, they're

8

putting two-story homes on it. Despite my lot may

9

be less, this is the way I would like to look at it.

10

And I am looking at it now that you have got a

11

bigger lot, of course, now the ohanas can go in,

12

that means more vehicles and who knows what else.

13

And the impact on this community, that's all.

14

MR. NUNOKAWA: I guess our assumption was the reverse.

15

And I guess it's up for -- I mean, I guess everybody

16

has their theories, their opinions on that.

17

COUNCILMEMBER NISHIKI: Yeah.

18

MR. NUNOKAWA: But, quite frankly, with ohana units

19

included, whether -- 50 percent were included in

20

there, based on our thoughts on the matter is that

21

it will be significantly less dense than a

22

6,000-square-foot lot. But, I mean, I guess it --

23

you know, all of these types of things can be viewed

24

in the eyes of the beholder. But clearly from our

25

perspective this was a less -- at best equal -- I
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mean, at worst equal density, but we felt probably a

2

significantly lower density than what's existing in

3

Waiolani.

4
5

COUNCILMEMBER NISHIKI: Six more lots at 6,000 compared to
those many lots at --

6

MS. LEMN: I'm sorry. Ten more.

7

COUNCILMEMBER NISHIKI: Possibly ohana.

8

MS. LEMN: Ten more lots.

9

COUNCILMEMBER NISHIKI: Ten more lots. Okay.

10

MS. LEMN: As versus 12 ohana units.

11

COUNCILMEMBER NISHIKI: Thank you.

12

CHAIR ARAKAWA: Okay. Councilmember Johnson.

13

COUNCILMEMBER JOHNSON: Yes, Scott, in the original

14

projection for your water usage, that was just based

15

on the single family and not the ohana included?

16

MS. LEMN: Actually, the calculation gets done by the

17

Water Department and I think that -- I am not

18

exactly sure how they calculate because the 7,500

19

square foot lot is permitted an ohana unit. You

20

would assume that they would also calculate for the

21

potential of that.

22

COUNCILMEMBER JOHNSON: Yeah, because that -- I just read

23

through and looked at their calculation and I don't

24

really know what formula they used, either. I

25

thought maybe they had shared that with you.
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MS. LEMN: No.

2

COUNCILMEMBER JOHNSON: Yeah, because that would be one of

3

my concerns about what kind of factors are we

4

looking at. And I know we're focused on water, you

5

know, availability.

6

The other question I had, and you might be

7

able to -- I guess because you've been involved in

8

things like this before, what prevents speculation?

9

Let's say you sell the three lots and they are

10

deemed to be affordable. What would prevent someone

11

from simply turning around and speculating on that

12

and turning it into something totally different?

13

MS. LEMN: I am far more familiar with the affordable

14

housing guideline -- or not guidelines, but

15

ordinances dealing say with what we dealt with

16

before with the hotels, because that's by ordinance.

17

Now, as I recall, and I have been away from the

18

County for quite some time, there is a ten-year

19

buy-back option that the County has in place, and so

20

that is what really controls that situation.

21
22

COUNCILMEMBER JOHNSON: So what you're saying is that this
would have a ten-year requirement?

23

MS. LEMN: I'm not saying that that is what is in place.

24

CHAIR ARAKAWA: Haunani.

25

MS. LEMN: With regard to the guidelines --

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

LU 1/28/02

1

72

CHAIR ARAKAWA: Haunani. Alice, could you explain that,

2

please, the buy-back option or the control for

3

affordable housing?

4

MS. LEE: The buy-back option is something that we do

5

occasionally put in place in our housing agreements,

6

but, quite frankly, we rarely -- we rarely use

7

because the escalation of prices over time make it

8

cost prohibitive for the County to pay, you know,

9

$200,000, let's say, for an affordable unit. A lot

10

of times what happens is because we are asking

11

people to sell below market, that there is this huge

12

equity in the property and an affordable family -- I

13

mean, a family may buy an affordable unit at, let's

14

say, $90,000 when in reality it's worth 130,000. So

15

we always run into this problem, you know. So what

16

I'm saying is even though we -- we do insert some

17

kind of buy-back clause in the housing agreement,

18

after a period of time it doesn't make sense for the

19

County to buy back because the unit will become too

20

expensive.

21

COUNCILMEMBER JOHNSON: Mr. Chair, I know that this has

22

been done in other places that when, let's say, a

23

land developer wants to maintain prices that are in

24

a specific range, let's say they're building

25

affordable and they don't want it to become
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something other than that, what they have done is

2

they have put in their covenants and restrictions

3

right specifically on let's say a lot or a

4

particular home a provision that within a certain

5

number of years you can't turn around -- unless you

6

have made improvements to that property, you can't

7

turn around and sell it with the huge margin of

8

profit. And I don't know if that's something that

9

they would be able to put in their CC&Rs with the

10

lot because this is kind of unusual where you're

11

just looking at a lot.

12

CHAIR ARAKAWA: Councilwoman Johnson, having dealt with

13

this problem many times in our other subdivisions, I

14

don't want to get into it. The requirement on the

15

private developer subdivisions, I don't want to get

16

into it. The requirement on the private developer

17

to do this I think would be onerous when our

18

departments have found it very difficult to go back

19

and actually repurchase the house and lot package

20

because it's easier to control. When we start

21

looking at development and costs added value to a

22

property, it would still be up to the Department to

23

go back and purchase it back. The CC&Rs on the

24

individual owners, once they sell it, then they're

25

out of this loop, they're no longer owners. I think
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the -- that particular entity, the community

2

association, would have difficulty buying those

3

packages back as well. So that would be their

4

remedy, is to buy it back if there's a violation,

5

and you would be putting that on the community

6

association because they would control the CC&Rs.

7

So I wouldn't support that.

8
9

COUNCILMEMBER JOHNSON: Well, I'm just trying to find some
way, Mr. Chair, of ensuring that when we're asking

10

to provide whether it's affordable lots, affordable

11

lot and home on the property, that it really remains

12

that way. And if there's absolutely no way that we

13

can control that, then I really think that it's not

14

really workable.

15

CHAIR ARAKAWA: I have asked that same question seated

16

where you are many times and it's a conclusion I

17

have come to.

18

Councilmember Tavares.

19

COUNCILMEMBER TAVARES: Yeah. In the buy-back business,

20

it's what we design that we get stuck with.

21

CHAIR ARAKAWA: Yeah.

22

COUNCILMEMBER TAVARES: So if we design the conditions in

23

such a way that the County doesn't lose out, then we

24

won't. But if we design it in a way that we're

25

giving an equity push for the person who -- the
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first person who buys that lot or that home, then

2

that's what there is. I mean, there's -- you know,

3

there's -- there are ways to keep control of the

4

affordableness of the affordable housing that starts

5

out. It's like we're subsidizing new homeowners,

6

and which is fine if we're going to continue to

7

subsidize new homeowners to get them on their feet,

8

but when they turn around and make a horrendous

9

profit -- And I'm sure Alice knows all the horror

10

stories, especially about Komohana Hale out there in

11

Lahaina. And what drove the prices of those homes

12

up on the buy-back was all the additions and all the

13

improvements that were made to those homes. So

14

those things need to be controlled. And if you

15

control those things, then I think you reasonably

16

can keep homes affordable and still yet, give people

17

a way to get some equity, but not to make a killing.

18

Because we're not in this business for speculation.

19

CHAIR ARAKAWA: And I'll recognize you in just a few

20

minutes, Councilmember Kane. And just for

21

discussion I believe we should have that discussion

22

of housing in the Committee to be able to define

23

what that is. But over the years we've had a lot of

24

discussion on this particular issue and it's been

25

almost unresolvable to this point. So to put that
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1

condition on to this development for three lots at

2

this time, I think I prefer to go and -- just for

3

information purposes, you know, we do have another

4

topic to discuss after this that's going to be a

5

little bit longer. We also have a lot of people

6

that we have flown in for that particular meeting

7

that are from out of this island, off island, so I

8

don't want to lose the opportunity for them to be

9

able to discuss things. Okay. So just be aware of

10
11
12

that, Council members.
Councilmember Kane.
COUNCILMEMBER KANE: Just based on the discussion, it

13

seems like it would be difficult for us -- and I'm

14

here -- I'm listening to Jo Anne's point and I think

15

it's well taken because if we just do a lot only as

16

we put on the table -- And I appreciate you allowing

17

that to be discussed. It seems like in the end it

18

would be something that would be extremely difficult

19

to track and that although that would be the desire

20

of the applicant to have that option to just do a

21

three lot affordable lot, in order to protect the --

22

I guess the integrity of the -- the spirit of this

23

whole thing in having an affordable house, because a

24

lot of the discussion goes back to the house and

25

affordability of a home, we may need to bring it
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back to closer when we get to the decision portion

2

of this that we may need to look at working out a

3

deal that is, as Director Lee has stated, maybe a

4

two house and lot package and then the other half

5

talking about that, or if they're willing to go

6

three. We do some sort of phasing thing when they

7

are able to complete sales of a certain or "x"

8

number of lots from their project, that the

9

concurrency issue runs along with that. You know,

10

again, I'm just throwing things, but it seems like

11

the lot only one after going further and further

12

into discussion and protecting the integrity of what

13

affordable housing is all about, it may not be the

14

best way to go.

15

CHAIR ARAKAWA: Councilmember Kane, the discussion also,

16

if you listen to it, we're also saying even if it's

17

house and lot package, we have had problems.

18

COUNCILMEMBER KANE: However, the difference is, Mr.

19

Chair, is that we have an existing mechanism through

20

the administrative policies that Director Lee, you

21

know, oversees that's in place. And although at

22

times, you know, they rarely implement that, I think

23

at least we have something there that can be

24

applied.

25

CHAIR ARAKAWA: In the interests of time -- in the
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1

interests of saving some time, Councilmember Kane,

2

the Chair would like to recommend that if we're

3

going to do house-and-lot package, that we put on a

4

condition that within 50 percent of the project

5

being completed, the house-and-lot package will be

6

offered for sale as well. Is that something --

7

COUNCILMEMBER KANE: Well, Mr. Chair, you know --

8

CHAIR ARAKAWA: I'm just offering that as a way to find

9

some kind of a discussion point for the

10

house-and-lot package. And we can adjust that if

11

anyone wants to adjust it. Use it as a starting

12

point for discussion.

13

COUNCILMEMBER KANE: I think, Mr. Chair, my two cents is

14

that we should not limit this discussion based on

15

something that's coming next. I don't think that

16

would be fair for the applicant who's before us

17

who's waited this long to get to this point only to

18

be -- for a decision to be made based on the

19

shortness of time, therefore let's just throw

20

something on the table and discuss that. I think we

21

should have a little bit more meaningful discussion.

22

CHAIR ARAKAWA: Councilmember Kane, as you were saying, we

23

should go back to the house-and-lot package, so I'm

24

putting that out there as a starting point for

25

discussion.
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COUNCILMEMBER KANE: Thank you.

2

CHAIR ARAKAWA: That we should start discussing it since

3

we want to get away from just the lot package.
Councilmember Tavares.

4
5

COUNCILMEMBER TAVARES: Mr. Chairman, I can support the

6

house-and-lot package at 50 percent as I see them

7

nodding that that's, you know, agreeable with them.

8

I think that would be easier for Ms. Lee to manage

9

as far as the affordable tracking and all of that

10

stuff.

11

CHAIR ARAKAWA: Okay. Could I get motion as --

12

COUNCILMEMBER KANE: Before we do that, two and a half,

13

three, what are we talking about?

14

COUNCILMEMBER TAVARES: Three.

15

COUNCILMEMBER KANE: Three. And what is the 50 percent?

16

Before the motion is made so we understand what it

17

is, the 50 percent is what?

18

CHAIR ARAKAWA: Sales of the --

19

COUNCILMEMBER TAVARES: Three minus.

20

COUNCILMEMBER KANE: So three have to be built prior to 50

21

percent of the project being completed?

22

CHAIR ARAKAWA: Yes.

23

COUNCILMEMBER KANE: Is that what it is? Or can we get

24

some clarification before the motion is made?

25

CHAIR ARAKAWA: Before 50 percent of the project is
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2

completed. Scott.
MR. NUNOKAWA: I think because the way subdivisions are

3

produced, our preference would be something -- I

4

understand -- if I understand it correctly, what

5

you're attempting to do is make sure that you get

6

this on some sort of a timely basis. So what we

7

would ask, because from a financial standpoint it's

8

a lot easier if we can get a running headstart on

9

some of the closing of lots, so what we would ask is

10

prior to being able to close on anything beyond, you

11

know, what is it, 11 lots, because that would be 22

12

minus -- 22 plus 3 is 25, so anything -- closing on

13

anything beyond 11 lots, that we would have to

14

either have -- I guess completed 11 -- I mean the

15

three affordable units.

16

COUNCILMEMBER TAVARES: Okay.

17

CHAIR ARAKAWA: Okay. Everybody clear on that?

18

COUNCILMEMBER KANE: And I second Charmaine's motion.

19

CHAIR ARAKAWA: Okay. Discussion?

20

COUNCILMEMBER KANE: And this motion is just for that

21

topic, on the affordable housing, Mr. Chair.

22

CHAIR ARAKAWA: Just for that.

23

COUNCILMEMBER KANE: Thank you.

24

CHAIR ARAKAWA: Okay. All in favor say aye.

25

COUNCIL MEMBERS: Aye.
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CHAIR ARAKAWA: Opposed? Motion carried.

2

VOTE: AYES:

3
4
5
6

NOES:
ABSTAIN:
ABSENT:
EXC.:
MOTION CARRIED.

CouncilmeMber Carroll, Johnson, Kane,
Molina, Nishiki, Tavares, Vice-Chair
Kawano, and Chair Arakawa.
None.
None.
None.
Councilmember Hokama.

8

APPROVING revised Condition No. 3: "No
more than 12 lots may be sold until the
three required affordable homes are
constructed."

9

CHAIR ARAKAWA: For -- there's one more thing that I need

7

ACTION:

10

to bring up. Under Exhibit B in the conditions of

11

zoning there is a -- in your binder, it's four pages

12

after the bill, there is --

13

COUNCILMEMBER KANE: Thank you, Ms. Lee. Sorry.

14

CHAIR ARAKAWA: There's a No. 5 item that is missing that

15

was a recommended condition, and that was to

16

eradicate rodents and other pests. Okay. Joe, you

17

want to --

18

MR. ALUETA: Yeah. That's -- No. 5 should read that prior

19

to clearing the project site, appropriate measures

20

shall be taken to eradicate pests and rodents in

21

accordance with Department of Health vector control

22

rules. It came out of comments from DOH.

23
24
25

CHAIR ARAKAWA: Okay. So that would be included as the
Item No. 5.
COUNCILMEMBER KANE: Mr. Chair, so your intention is to
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incorporate that into the overall recommendation of

2

the application?

3
4

CHAIR ARAKAWA: Yes. Yes. Because that was inadvertently
left out.

5

COUNCILMEMBER KANE: Thank you.

6

CHAIR ARAKAWA: Okay. Any further discussions?

7

Councilmember Nishiki.

8

COUNCILMEMBER NISHIKI: No. I want to make a motion.

9

CHAIR ARAKAWA: Make your motion.

10
11

COUNCILMEMBER NISHIKI: That -- only that no ohanas be on
this subdivision.

12

COUNCILMEMBER TAVARES: Second.

13

CHAIR ARAKAWA: Okay. There has been a first and second.

14

Discussion.

15

COUNCILMEMBER NISHIKI: No discussion.

16

COUNCILMEMBER TAVARES: Discussion.

17

CHAIR ARAKAWA: Charmaine, you first.

18

COUNCILMEMBER TAVARES: Yes, thank you. As the seconder

19

of the motion, since the mover doesn't want to have

20

discussion, I think that we're -- you know,

21

realistically we're talking about 22 homes -- or 22

22

house lots here, and I think they will be able to

23

find easily 22 people who do not want to have

24

ohanas. Not everybody wants an ohana. I mean, I

25

look for places that don't have ohanas because of
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the increased traffic, the rentals and whatever

2

else. I'd much rather be in a single family that

3

doesn't have an ohana. So I think that they won't

4

have any trouble finding buyers for this without

5

having that ohana option to give them a larger lot

6

size. And, you know, what I'm finding out from

7

experience or from life, when it comes to taking

8

care of our parents, they had better be in the same

9

house under the same roof if we're truly going to

10

take care of them. And I think through -- you know,

11

you don't have to be very creative in architectural

12

design in order to incorporate a living unit within

13

an existing house and still maintain that there's a

14

separateness to give each group of living relatives

15

their privacy and their own lives. I mean, this

16

does happen in a lot of places. My aunt's home is

17

that way. She lives as the great grandmother in a

18

very nice comfortable thing that is in the main

19

house, but you don't know it. When you're in either

20

side of the house, you don't even realize that

21

there's another unit attached there. But I think

22

that it would still be attractive and I don't think

23

they'll have problems finding buyers for these 22

24

lots, especially because the size is bigger.

25

CHAIR ARAKAWA: Okay. Councilmember Carroll, then Kane.
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COUNCILMEMBER CARROLL: Thank you, Chair. We talk about

2

availability of housing all of this time and then we

3

say the lots that are -- the County has determined

4

that we are able to build these smaller cottages,

5

then we're saying we have lots big enough, no. I

6

don't see anything wrong with ohanas in this

7

particular case with this lot size and I will not be

8

supporting the motion.

9
10

CHAIR ARAKAWA: Okay. Councilmember Kane.
COUNCILMEMBER KANE: Thank you, Mr. Chair. Because I

11

don't see the applicant rising up to any level of

12

objection to what's on the floor before us, unless

13

they're willing to rise up, I'm not willing to make

14

an argument against it. But I would be -- I would

15

ask the Chair to at least allow the applicant to

16

have a comment regarding the motion on the floor.

17

CHAIR ARAKAWA: Since you asked the applicant to rise --

18

COUNCILMEMBER KANE: If there's no objection from the

19

maker of the motion and the seconder and the

20

members.

21

COUNCILMEMBER TAVARES: No objection.

22

CHAIR ARAKAWA: No objections?

23
24
25

Scott, your comments, or Haunani.
MR. NUNOKAWA: Please don't allow my not rising
immediately to be indicative of where we're at on

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

85

LU 1/28/02

1

it. I think at the last meeting we tried our best

2

to express what our position is on this. We have

3

throughout whether we have -- whether the Council

4

allows for it or not, I mean, assuming that they did

5

allow for it, we intend to restrict the number of

6

ohana units in this subdivision anyway. My

7

experience in the past indicates to me that ohana

8

units -- unrestricted ohana units do create some

9

issues. What we would be doing is providing no more

10

than 50 percent of the subdivision. We would also

11

provide -- require two off-street parking stalls.

12

Driveways do not count. And I have done this on a

13

couple of subdivisions that have worked very

14

successfully in addressing some of the concerns

15

people have regarding on-street parking, density

16

issues and that sort of thing. I think that when we

17

look at the situation, our sense was that, you know,

18

it is an ordinance-driven issue to a certain degree

19

in that clearly there is a compelling public reason

20

for having these units. We've, you know, not -- I

21

mean, the issue that Councilmember Tavares brought

22

up regarding elderly parents or, you know, adult

23

children, for that matter, is only one of them. I

24

mean, we have had a long discussion with regards to

25

affordability, ohana units and the way people
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qualify for their mortgages. Ohana unit income is

2

allowed to be used to qualify these people for

3

housing, so they're oftentimes able to attain a home

4

that they otherwise would not be able to obtain. So

5

there's also an affordability factor regarding these

6

units. So we would -- I mean, clearly it is

7

Council's purview as to whether or not we are

8

allowed ohana units here or not, but, again, don't

9

view our not jumping up immediately to oppose as

10

giving any indication that we do not wish to have

11

ohana units because under the premise that I have

12

just discussed that it's our desire.

13

COUNCILMEMBER KANE: Thank you, Mr. Chair.

14

MS. LEMN: Could I add my two cents to that?

15

CHAIR ARAKAWA: Haunani.

16

MS. LEMN: You know, we have lived on Maui basically for

17

almost closing in on 14 years now. And as far as

18

ohana units are concerned, we have experienced it

19

from all avenues. When we came here, we were

20

looking for something affordable to rent and we

21

rented an ohana unit. When we became a young couple

22

and went to own our first home, we had an ohana unit

23

which we rented out to other young couples looking

24

for that same kind of situation. As we got older,

25

we determined that because we had children, we
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didn't want to have an ohana unit in our next home

2

because we wanted the yard for the children to live

3

in. But we bought a lot in which an ohana unit was

4

designated for it in case Scott's mom needed to come

5

and live with us. So we have looked at this issue

6

from all different, you know, arenas and basically I

7

think one of the questions is is that even if it's

8

not for our family members that we need to care for,

9

do we want to as a community look at ohana units as

10

another housing option for people who cannot afford

11

their own homes and for expanding the rental market

12

itself. And that -- in that way, you know, we see

13

this as very much a legislative function in

14

determining the housing needs in general.

15

CHAIR ARAKAWA: Okay.

16

COUNCILMEMBER KANE: Thank you, Mr. Chair.

17

CHAIR ARAKAWA: Councilmember Kane, you have the floor.

18

COUNCILMEMBER KANE: I'll yield the floor because I know

19

Wayne wants to say, but I'll -- I want to hear what

20

Wayne has to say.

21

CHAIR ARAKAWA: Councilmember Nishiki.

22

COUNCILMEMBER NISHIKI: I think if that's what he says,

23

then we need to legislate it. And the only reason

24

why is because Corporation Counsel will tell you

25

that CC&Rs and all this other stuff, whether it be
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Maui Meadows or Kelawea Mauka where they have had

2

CC&Rs on homes and the expansions and everything

3

else, that individual person once he or she or they

4

buy it will normally have to go and hire a lawyer.

5

And even at that, because the County has no control

6

over CC&Rs. The County cannot control it. So if it

7

is the concern that only 50 percent be ohanas, then

8

I think that we should condition it and that's how

9

we have to do it. So I leave it up to the body and,

10
11

you know -CHAIR ARAKAWA: Councilmember Nishiki, you have a motion

12

on the floor. Are you saying that you want to amend

13

the motion?

14
15

COUNCILMEMBER NISHIKI: Yeah, I would amend it, then, to
50 percent.

16

COUNCILMEMBER KANE: Mr. Chair.

17

CHAIR ARAKAWA: Councilmember Kane.

18

COUNCILMEMBER KANE: Then if we would --

19

CHAIR ARAKAWA: I'm going to ask for withdrawal of the

20
21

motion.
COUNCILMEMBER KANE: Yeah. I was going to ask if maybe it

22

would be cleaner because I think that the

23

application is saying that they're going to put no

24

more than 50 percent, is the language there. That

25

would protect us, no? And if so, then we would have

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

89

LU 1/28/02

1

language that would protect us.

2

CHAIR ARAKAWA: Yes.

3

COUNCILMEMBER NISHIKI: I would withdraw my motion then.

4

COUNCILMEMBER TAVARES: Withdraw the second.

5

CHAIR ARAKAWA: Okay. The motion has been withdrawn.

6
7

Councilmember Nishiki, you wanted to propose
a second motion, a new motion?

8

COUNCILMEMBER NISHIKI: Can I ask now because certain ones

9

are going to be affordable, in that affordable

10

range, what is the number that you are looking at,

11

Scott? So I can make it not 50 percent, but say a

12

number.

13

MR. NUNOKAWA: 12.

14

COUNCILMEMBER NISHIKI: Okay. 12 allowable for ohanas?

15

MR. NUNOKAWA: Correct.

16

CHAIR ARAKAWA: No more than 12.

17

COUNCILMEMBER NISHIKI: So that would be the motion, that

18

50 percent of this would be allowed to have ohanas.

19

CHAIR ARAKAWA: Councilmember Nishiki.

20

COUNCILMEMBER NISHIKI: Excluding the affordable.

21

CHAIR ARAKAWA: I assume your motion was that no more than

22

12 units would be allowed ohanas and that excludes

23

the affordable units?

24

COUNCILMEMBER NISHIKI: Yes.

25

CHAIR ARAKAWA: Okay. Councilmember Tavares, were you
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seconding?

2

COUNCILMEMBER TAVARES: Yeah. I second the motion.

3

CHAIR ARAKAWA: Okay. It has been moved by Councilmember

4

Nishiki, seconded by Councilmember Tavares.

5

Discussion? Councilmember Carroll.

6
7
8
9
10
11

COUNCILMEMBER CARROLL: Yes. I think this is appropriate
and I support this. Thank you.
CHAIR ARAKAWA: Okay. Rather than everybody going through
individually to support it, if you have objections
to it, raise your hand. Councilmember Johnson.
COUNCILMEMBER JOHNSON: I just had a question. I know

12

that sometimes the ohanas, they tend to be rented

13

out for short-term, you know, rentals and I know of

14

it's in the CC&Rs, as Mr. Nishiki pointed out, it's

15

really hard because you can't compel anybody to rent

16

out either long term or short term.

17

MR. KUSHI: It's against the law.

18

COUNCILMEMBER JOHNSON: Okay. I -- Well, actually, we

19

have it in our covenants and restrictions in our

20

by-laws in our condominium there's no short-term

21

rental, so if it's against the law, you know -- But

22

basically that's because of the way that we're

23

taxed.

24
25

CHAIR ARAKAWA: So, in other words, there's no need to put
it in as an extra -- from our standpoint, they can
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do it in the CC&Rs.

2

COUNCILMEMBER JOHNSON: They can do it in their CC&Rs.

3

CHAIR ARAKAWA: If they want.

4

COUNCILMEMBER JOHNSON: But we can't compel them, is that

5
6
7

what you're saying?
CHAIR ARAKAWA: We already have compelled them. The
County laws already restrict them.

8

COUNCILMEMBER JOHNSON: Okay. Restrict them to what?

9

CHAIR ARAKAWA: No short term.

10

COUNCILMEMBER JOHNSON: Oh. Well --

11

COUNCILMEMBER TAVARES: (Inaudible) is the problem.

12

COUNCILMEMBER JOHNSON: All right. Thank you, Ms.

13
14
15

Tavares.
COUNCILMEMBER KANE: There's people out there willfully
doing it, but -- Mr. Chair.

16

CHAIR ARAKAWA: Councilmember Kane.

17

COUNCILMEMBER KANE: I just want to make a short comment

18

and thank the maker of the motion for putting this

19

forward. Thanks.

20
21

CHAIR ARAKAWA: Okay. Any further discussion? If not,
all those in favor say aye.

22

COUNCIL MEMBERS: Aye.

23

CHAIR ARAKAWA: Opposed? Motion carried.

24
25
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1

2

VOTE: AYES:

3
4
5
6
7
8
9

NOES:
ABSTAIN:
ABSENT:
EXC.:
MOTION CARRIED.
ACTION:

Councilmember Carroll, Johnson, Kane,
Molina, Nishiki, Tavares, Vice-Chair
Kawano, and Chair Arakawa.
None.
None.
None.
Councilmember Hokama.
APPROVING new condition: "That
accessory dwelling units shall be
permitted on not more than 12 lots."

CHAIR ARAKAWA: Now I would like to go on to the bill.

10

Are there any -- First of all, is there any other

11

discussion other than the main -- to make the main

12

motion? Charmaine.

13

COUNCILMEMBER TAVARES: Yeah, I have got a -- I wanted to

14

bring this up and it's not just specific to this

15

project, but it's specific to all projects that are

16

within the water area of Waihee Aquifer and the Iao

17

Aquifer. And is this Council going to approve

18

projects -- continually approve projects or consider

19

approving projects without the final recommendations

20

or the finding of facts from the State Water

21

Resource Commission? I mean, I think we need to

22

know that at some point in time because we're having

23

projects after projects come up and if they're

24

drawing from the Iao and the Waihee Aquifer, I think

25

we should be using a little bit of caution with --
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with how we are approving projects. You know, I'm

2

almost of the mind that we shouldn't approve any

3

projects at least until we find -- get the findings

4

of fact from the Water Resources Commission on that

5

designation of the Iao Aquifer. So I don't know how

6

the other Council members feel, but, you know, we're

7

in a whole bunch of reviews right now for projects

8

that are going to draw on that aquifer and I don't

9

want to be the Council responsible for damaging the

10
11

aquifer.
CHAIR ARAKAWA: Well, Councilmember Tavares, we can have

12

that discussion, but bottom line on it, we've all

13

been listening to it for quite some time and we just

14

have to make a decision on whether we're going to

15

allow this or not. The Chairman has been discussing

16

and been promoting bringing water in from outside of

17

the resource area as well. I do know that there was

18

a lawsuit that was filed by the Department of Water

19

against the chemical companies and they won that

20

lawsuit. So if there's any contaminants, the

21

companies will clean it up. And then I've also been

22

informed that the Department has the funding already

23

to try to create the transmission system to bring

24

water from East Maui into the Central area. So if

25

we are going to say we need to create a situation
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where water becomes available for Central Maui, then

2

we must also be willing to say that we're going to

3

work toward bringing something in from outside of

4

the area. Unless we want no construction at all.

5

COUNCILMEMBER TAVARES: So we should be conditioning

6

these -- all these projects that come through,

7

condition them that they should not be depending

8

upon the Iao Aquifer for their water? I mean, I

9

know it's a bigger question than this, but -- this

10

particular project, but it is a question that we

11

really need to come to grips with, you know, to me

12

very soon.

13

CHAIR ARAKAWA: In our discussion with the Water

14

Department -- with the Water Department to this

15

point and with the various water experts that have

16

come before us, there is a range in which they're

17

saying water is available or not available and what

18

is happening with our aquifer. The general -- the

19

general idea was that the Water Department is the

20

one that grants the meters and has control of the

21

available resource. The -- they are semi-autonomous

22

from what we do to a large degree. And it's their

23

responsibility to determine whether or not it's safe

24

or not with the State overviewing what they are

25

doing as well as the Feds overviewing what they are
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doing if they're going to really be jeopardizing the

2

community. Now, we can take a position, but we know

3

that the facts just are not available to clearly

4

determine one way or the other what the water source

5

availability is. I would be reluctant to try and do

6

what the Water Department and the State and the Feds

7

are responsible to do in trying to say no projects

8

should be approved and that we're going to determine

9

whether or not those projects are going to be

10

approved. But I do think that we do need to move

11

toward bringing East Maui water or some other source

12

of water into this district as well. So as Chair,

13

I'm not prepared to say no to any project that has

14

come in until such time as we develop an East Maui

15

water system or a distilled water system or some

16

other system like that.

17

COUNCILMEMBER TAVARES: And, Mr. Chairman, the Water

18

Department gets around this whole issue by having a

19

standard line in all of the applications which says

20

to the effect, the Water Department cannot guarantee

21

source at the time you want to, you know, turn the

22

switch on to get your water or turn the faucet on.

23

Should we not also be having something like that in

24

all of these Land Use Applications coming before us

25

because people are -- in fact, I can't believe that
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they can do that in the Water Department because how

2

the heck do you ever plan anything? How do

3

developers or builders ever go ahead not knowing if

4

there's going to be water or not with that little

5

caveat statement from the Water Department?

6

CHAIR ARAKAWA: Well, they don't know.

7

COUNCILMEMBER TAVARES: Besides -- besides the Water

8

Department doing that, should we not be doing that

9

on all of these applications coming through? That

10

approval of this request for community plan

11

redesignation does not intimate that water is going

12

to be available at the time that they apply for

13

meters.

14

CHAIR ARAKAWA: Is that the recommendation you --

15

COUNCILMEMBER TAVARES: That would be my recommendation

16

for all projects coming through at this point in

17

time until we know for sure.

18

CHAIR ARAKAWA: Could I have a second on that?

19

COUNCILMEMBER KANE: Mr. Chair, before that goes

20

forward --

21

COUNCILMEMBER NISHIKI: Second for discussion.

22

CHAIR ARAKAWA: For discussion. Okay. It has been moved

23

by Councilmember Tavares, seconded by Councilmember

24

Nishiki to put in language that would say -- Could

25

you repeat that, Charmaine?
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COUNCILMEMBER TAVARES: If I can remember what I said.

2

That redesignation -- community plan redesignation

3

or change in zoning does not guarantee that water

4

will be available at the time the project is ready

5

to go forward -- no, at the time that the applicant

6

applies for water meters.

7

CHAIR ARAKAWA: Okay. Which is basically saying that

8

we're not -- we as a Council by saying that the

9

zoning is there or giving zoning, we will not

10

guarantee that water will be available, same what --

11

similar to what the Water Department is saying.
Councilmember Kane, you had your hand up

12
13
14

first.
COUNCILMEMBER KANE: Yeah. I was just going to comment

15

that, I mean, if that's the direction that this body

16

wants to take, then perhaps we need to have

17

Corporation Counsel formulate some language, a

18

standardized piece of language that is going to

19

address this and what we're trying to do. I mean,

20

if the intention was not only for this project, but

21

for all projects coming through, then I think

22

instead of trying to remember every single time we

23

have a project try and figure out the wording, we

24

have something that's standard already there.

25

CHAIR ARAKAWA: Okay. Councilmember Carroll.
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2

Councilmember Kane.
COUNCILMEMBER KANE: Just a final note. Up-Country I

3

think up there they have language when they develop

4

that they have to have a water -- they have to have

5

a water tank, if I'm not mistaken. So there's

6

language in the administrative rules or the rules --

7

I don't know if it's administrative or the ones that

8

come before us as well that specifically state

9

that -- which is the out for the Water Department

10

being obligated to provide water, that they have to

11

have some alternative source of water, whether it's

12

water storage capacity or whatnot. So, again, I

13

think that needs -- I'm saying that because I think

14

that helps to look into what kind of standardized

15

language that Charmaine and this motion is

16

suggesting.

17

CHAIR ARAKAWA: Okay. Councilmember Carroll.

18

COUNCILMEMBER CARROLL: Thank you. Is that language the

19

same language as the Water Department uses?

20

COUNCILMEMBER TAVARES: No.

21

CHAIR ARAKAWA: Very similar, though.

22

COUNCILMEMBER TAVARES: Similar.

23

COUNCILMEMBER CARROLL: Similar. Can we use -- if we --

24

is there anything wrong with using just very similar

25

to what the Water Department uses? Because that
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seems to be, you know, all right, that has held up

2

to scrutiny for a long time.

3

COUNCILMEMBER TAVARES: Well, I think what's -- what's

4

different about the one I am proposing is it's very

5

specific to community plan redesignation and changes

6

in zoning.

7

COUNCILMEMBER CARROLL: Oh, okay. So Corporation Counsel

8

would be -- would work out the exact wording on

9

this? Knowing our intent, they would -- they would

10

have the wording --

11

CHAIR ARAKAWA: I'll ask them to work --

12

COUNCILMEMBER CARROLL: Before the next meeting if we --

13
14

if this does pass?
CHAIR ARAKAWA: Richard, is that something that -- well,

15

could I have your comments on whether it's legal or

16

not, first? Do you need a few minutes to go through

17

that, Richard?

18
19
20
21
22

COUNCILMEMBER CARROLL: Chair, could we take a short
recess?
CHAIR ARAKAWA: That's what I'm contemplating.
Five-minute recess.

(Gavel.)

RECESS: 3:44 p.m.

23

RECONVENE: 3:52 p.m.

24

CHAIR ARAKAWA: I'll call the Land Use Committee back to

25

order.

(Gavel.) Richard.
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MR. MINATOYA: Okay. Basically I took the language from

2

the comments made by the Water Department in vary --

3

on this and various other projects. And I guess

4

basically the condition would say that no guarantee

5

of water is granted or implied as a result of this

6

approval. Water availability will be reviewed at

7

the time of application for meter or meter

8

reservation. There was also a further request to

9

add this language, any private water facility shall

10

be constructed to County Department of Water Supply

11

standards.

12

CHAIR ARAKAWA: Okay. Why was the second part put in?

13

MR. MINATOYA: Mr. Chair, that was a further request of

14

Councilmember Tavares.

15

CHAIR ARAKAWA: Charmaine.

16

COUNCILMEMBER TAVARES: Yeah. I think because what we

17

have seen sometimes in the past is that private

18

water systems that have been developed and something

19

goes wrong with them and then they ask the County

20

for help and then the County has to do major project

21

to bring it up to standards that the County of Maui

22

or the Board of Water Supply demands right now. So,

23

you know, from the get-go, if they brought it up to

24

County standards, then we would be ensured at least

25

if at some point we have to take it over, that it

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

LU 1/28/02

101

1

already is at standard, up to standard. You

2

wouldn't do that with a wastewater sewage treatment

3

plant like Pukalani, since it was not up to County

4

standards.

5
6
7

CHAIR ARAKAWA: Okay. Thank you.
Councilmember Nishiki.
COUNCILMEMBER NISHIKI: Yeah. I guess after listening to

8

what Richard said and I seconded it just for

9

discussion purposes, Mr. Chairman, what Charmaine

10

brings up is a concern that this Committee is

11

constantly hearing more zoning and community plan

12

requests. I think in lieu of some of the

13

discussions we have had with water, this Department

14

and if we continuously use the language that Richard

15

just gave us, you are going to -- just as you are

16

right now with this next request, this is for a

17

hotel development, you are constantly going to bring

18

up more zoning requests and allow them to come in.

19

This concerns me. Obviously this means that we have

20

no regard and no sense of -- I would say ability to

21

make some sort of determination on whether the Iao

22

Aquifer is now being overpumped or not. And I take

23

it that you personally, being that you brought up

24

all of these zonings, do not feel that the Iao

25

Aquifer is being overpumped. My question is this:
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For this Council, are we going to continue here to

2

hear more requests? Because if you hear this one,

3

then you got to hear 670, but I heard one councilman

4

tell me, no way am I going to allow 670 to come in.

5

Now, what's the difference if we are still now

6

speculating whether there is enough water or not?

7

All I know is that given all the scientific data and

8

if I were to veer on knowledge given to us by USGS,

9

then we should not be hearing any more requests,

10

that you should stop this. But I see you as the

11

Chair bringing us into this situation before this

12

Council today again to try to create some language

13

that on the surface would make us seem like we're

14

being responsible, but -- and not in deference to

15

the maker of the motion, after thinking about it, I

16

still have a problem and ask you, Mr. Chairman, are

17

you going to continually bring up more requests like

18

this and make this Council search for some sort of

19

language that acts like we care about what we don't

20

know anything about or have some knowledge? And

21

when I hear you speak today, Mr. Chairman, you are

22

going to continually allow -- to accept all kinds of

23

requests. It's not only for affordable housing or

24

maybe only for schools or public facilities, but the

25

next one is a hotel. And guess who if they've got
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money can start hogging the water when you look at

2

it? Is it going to be the gated communities? Is it

3

going to be the big boys because they have the

4

ability to come in and get the zoning and move on

5

with their projects? Meanwhile leaving, perhaps,

6

the question of water and who that water should be

7

for unanswered. And I think that this Council has

8

got to in some way come to grips rather than

9

continuing on the same road that I have heard for

10

the past who knows, two -- two, three years. So,

11

Mr. Chairman, I ask you that question, are you going

12

to give me the answer that, well --

13

CHAIR ARAKAWA: Are you going to let me answer?

14

COUNCILMEMBER NISHIKI: The nine of us to make that

15

decision because, you know.

16

CHAIR ARAKAWA: Are you going to let me answer?

17

COUNCILMEMBER NISHIKI: Yeah. I'm going to ask -- I want

18
19
20

to know what you're thinking.
COUNCILMEMBER KANE: Mr. Chair. Point of order, Mr.
Chair.

21

CHAIR ARAKAWA: Councilmember Kane, make your point.

22

COUNCILMEMBER KANE: Thank you. What we have before us is

23

an application. We're not here to discuss the

24

bigger picture of what your job is as a Chair of the

25

Land Use Committee. So I would ask that you not
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respond to that question, but, instead, deal with

2

the motion that is on the floor now so that we can

3

conduct ourselves. And if there are enough members

4

that feel that the motion on the floor is either

5

appropriate or inappropriate, let's take the vote

6

and let's move on with this. And not to discredit

7

anything that Mr. Nishiki has said, I think

8

that's -- I agree with him in many respects, but

9

wrong place, wrong time. It's not here to ask you

10

that question about your job, Mr. Chair. So that's

11

my point.

12

CHAIR ARAKAWA: Okay. One minute. Just, first of all,

13

you know, I don't like the idea that you're making

14

this a personal issue, Wayne. As Chairman of this

15

Committee I was appointed to be able to address all

16

the requests that come before me in many areas.

17

We've had a lot of discussion on water and I have

18

done my best to present the best information to this

19

Council so you can make your decision. If you want

20

me as Chairman, one person, to determine what the

21

rest of this body would be able to discuss or not

22

discuss, then I shouldn't be just Chairman of the

23

Land Use Committee, I should be Chairman of the

24

entire Council and nobody else should have any

25

opinion. But that's not the way this body works.
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1

Any requests that come before me I put before this

2

Council. If there is a decision that must be made,

3

it will be made by this Council.

4

And as far as the personal determination of

5

what is available and what is not available of

6

water, Wayne, as you stated, you don't know the

7

facts. You don't know -- you don't have any

8

scientific evidence one way or the other that

9

clearly defines what is there and what is not. All

10

of us were given a lot of information. My office

11

spent at least two months working specifically

12

trying to understand the water issue. And we may

13

not agree on it, but very clearly we shall be

14

looking and we have been looking at this issue very

15

closely.

16

And the availability of water from East Maui

17

will be coming up before us for discussion. I put

18

the issue in Councilmember Molina's Committee. If

19

we are going to be now determining at this Committee

20

meeting whether or not any of the discussion or any

21

of these projects are going to be brought before

22

this Committee, the Committee will now be voting on

23

whether or not we're going to approve or disapprove

24

this project. Let each of you speak your mind and

25

make that determination. But I personally am not
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1

going to take a position that will speak for each

2

and every one of you because that's not my role, nor

3

am I empowered to do that.

4
5

Councilmember Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. As to the

6

motion on the floor, I support the motion. I think

7

it shows the intent of this Council and the

8

direction it wants to take. I think it shows the

9

concern. This is not a hollow thing. I would hope

10

that this would be -- anything that came before us,

11

that this would become the standard language for any

12

project that comes before this Council. And I

13

support the motion.

14
15
16

CHAIR ARAKAWA: Okay. Any other discussion on the motion?
Councilmember Kane, then Molina.
COUNCILMEMBER KANE: Mr. Chair, I have reservations on the

17

motion simply because it seems to me from my

18

perspective that there hasn't been any meaningful

19

analysis to the language and what its meaning is in

20

regards to it being a condition. If, in fact, the

21

actual application to water permits are done through

22

a separate department and they have to go through

23

that exercise, it seems to me that this would be

24

placing a redundancy into the requirements of the

25

applicant. Now, I don't know -- and that's why I'm
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saying, I don't know what language would be

2

appropriate, but I just feel that at this particular

3

time that the condition that's on the table now has

4

not gone through any type of meaningful analysis to

5

justify placing on this particular applicant at this

6

particular time this type of condition. With that,

7

Mr. Chair, because I have stated I have

8

reservations, I'll be voting no on the motion.

9
10
11

CHAIR ARAKAWA: Thank you.
Councilmember Molina.
COUNCILMEMBER MOLINA: Thank you, Mr. Chair. I think the

12

intent of this body -- well, many of the people on

13

this body to take the Iao Aquifer situation as

14

seriously as they do is commendable. As a side note

15

I am supporting the Water Resources Commission's

16

efforts to get additional deep monitoring wells for

17

the aquifer so we can better monitor what's going on

18

as far as the yield. But in regards to the motion,

19

I'll be supporting it. I think we need to take a

20

proactive step. Maybe there should be more

21

discussion as far as the intent of why this Council

22

wants to -- or Committee wants to take -- put in

23

specific language and conditions, but I believe the

24

intent is good. So with that, I can support the

25

motion, Mr. Chair. Thank you.
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2

CHAIR ARAKAWA: Okay. Thank you.
Richard, you want to go through this?

3

COUNCILMEMBER TAVARES: Mr. Chair, before he goes through

4

that, could I say something fresh in my mind?

5

CHAIR ARAKAWA: Councilmember Tavares.

6

COUNCILMEMBER TAVARES: I should have explained it maybe

7

before I even made the motion, but under the -- our

8

Charter, the Department of Water Supply -- And I'll

9

just read what it says. The Department shall

10

implement the County's General Plan and Community

11

Plans in the administration of its affairs. When

12

community plans are passed, the Department is

13

responsible for gearing their water resources toward

14

that passed community plan. Every time we change

15

something and we add something on like a -- like

16

this, a change in a community plan designation that

17

intensifies the need for water, we are impacting

18

what the Water Department has to be responsible for.

19

The same with the change in zoning unless it's a

20

down zoning or down designation. So if we keep

21

doing this, then we've got a moving target that I

22

think the -- in fairness to the Board of Water

23

Supply, it's going to be hard to hit that moving

24

target if it keeps moving. You know, when do --

25

they keep -- they're going to have to keep amending
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1

the plan, amending the plan, and the implementation

2

of their plan to provide the water that we as a

3

Council have approved for these different

4

communities, you know, becomes something that just

5

gets delayed forever or an impossible task. I just

6

see this as a way of saying just because you got

7

redesignation or rezoning, that doesn't necessarily

8

mean you're going to get water. I think it gives --

9

gives the applicants a heads up as to what -- what

10

we as a Council and what the Department of Water

11

Supply and the Board of Water Supply's

12

responsibilities are in relationship to implementing

13

the community plans. And that's why I make this

14

point about these changes in designation,

15

especially. You know, maybe that helps to clarify a

16

little more about why I bring this up, anyway.

17

CHAIR ARAKAWA: Okay. Dain.

18

COUNCILMEMBER KANE: Just a final comment, Mr. Chair, and

19

that's why I believe we have this particular

20

statement that the Water Board has that at the time

21

of the application there is no guarantee, if the

22

water is available, you can have the water, because

23

they recognize that a community plan is a moving

24

target. And that it's just that, it's a plan for

25

guidance and that things occur that change, whether
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it intensifies or detensifies something. This is a

2

moving target. And so my point to the -- the reason

3

why I'm voting no is because I see it as redundance.

4

It's -- we're doing something that is already in

5

place, a mechanism that is already in place that the

6

applicant is fully aware of prior to coming before

7

this body. And so for us to place an additional

8

condition that is already stated in the rules of the

9

Board of Water Supply telling them that when you

10

come to us and you're ready to go if there's no

11

water, you can't get water, they already know that.

12

It's already there. So that's -- that's why I say

13

that I understand what the intent is, however, we

14

can't just go forward on this condition until we

15

have a chance for our Corporation Counsel and

16

perhaps in coordinated effort with whoever is the

17

relevant people or the significant people to do this

18

is to do the analysis of what it's going to take for

19

us to have standard language in there that beefs up

20

or strengthens what the Water Board is already --

21

has already done, and that is to provide that

22

language to protect them from being obligated to

23

give water once they get zoning approval. So

24

that -- that's my comments, Mr. Chair.

25

CHAIR ARAKAWA: Thank you, Councilmember Kane.
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Councilmember Tavares, in your motion and in

2

what we're doing today, I would like as Chair to ask

3

if it would be reasonable that between now and first

4

reading that I be able to work with Corporation

5

Counsel to look at the legal aspects of trying to

6

create the type of language that you want and you'll

7

also be in consultation.

8
9
10
11

COUNCILMEMBER TAVARES: Yeah, I think that's reasonable,
because I don't expect on the spot right here and
now to have exact wording.
CHAIR ARAKAWA: Okay. Because we did -- we are kind of

12

putting him on the spot. And I think we should

13

analyze all the rules as best possible so we come

14

out with a good policy. Okay. So with that

15

understanding, Councilmember Johnson.

16

COUNCILMEMBER TAVARES: Yes.

17

COUNCILMEMBER JOHNSON: Mr. Chair, I am listening to all

18

the comments and I think one of the realities that

19

we face is that there's tremendous pressure to get

20

in line for the permits for water in general. And I

21

think that's also what's causing a lot of the

22

rampant development that's going on. Everybody

23

realizes there is limited resource, it's like a rush

24

on the grocery store before a hurricane. And I

25

really think that what's happening is the people
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that have the financial wherewithal, you know,

2

granted they've worked real hard for it, I don't

3

begrudge that, but they're coming ahead, moving

4

forward with a lot of the projects. A lot of the

5

single family local people, they may not be in such

6

a great position after September 11th, they have a

7

lot of plans, and so as a result they're on the end

8

of the chain letter again. And I feel really that

9

we have a responsibility to try to protect all

10

people equally. Along with what Mr. Nishiki said, I

11

think that it's a resource that we have to manage to

12

approve anything more when we know that this is in

13

serious question, I just think is not in my view

14

really too smart. And I know some people will

15

disagree with me that, you know, we have a

16

responsibility not to keep people waiting, but by

17

the same token I don't want to jeopardize everything

18

for a decision that we make here that is that

19

proverbial straw that breaks the camel's back. I

20

understand the motion. I think that I am critical

21

of the motion the same way I'm critical when the

22

Water Board puts out letters that just -- you know,

23

it's just meaningless. It's like a cover your

24

backside letter. And I don't really like that. I

25

think that it's not responsible. And I think that
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1

we have to somehow -- as Ms. Tavares put it earlier,

2

we have to make a decision what we're going to do.

3

We don't even know if it's going to -- if the

4

aquifer is going to be designated. It might not

5

even be Board of Water Supply or us that has the

6

decision as to where that water goes. And I for one

7

believe that if we're going to put any condition in,

8

then do what Charmaine had suggested on another

9

project and state that none of the water is going to

10

come from the Iao Aquifer. They're going to have to

11

find some other place to get water. And I don't

12

know if the body wants to go that route, but I just

13

can't sit by and keep approving things in what I

14

feel is this void of information. That I want to do

15

a responsible job and to do that I need to have

16

fundamental information. I'm not going to get it --

17

I'm not going to make it worse. So I will always

18

err on the side of caution and say, wait a minute,

19

wait, let's just wait for this information till we

20

know where we're going so that we can make a

21

meaningful decision. And, you know, I'm conflicted

22

about whether to support or not to support the

23

motion, but at this point in time, if the measure

24

comes to a vote to approve this whole thing, I'm

25

going to say no because I don't know where we're
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going and I don't know where the water is going to

2

come from. And I think it's unfair and it's really

3

just disingenuous to continue to approve projects

4

when we don't have any clue where we're going.

5
6
7

CHAIR ARAKAWA: East Maui has got plenty of water. Last
comment, Councilmember Nishiki.
COUNCILMEMBER NISHIKI: Yeah. As a seconder for

8

discussion, I am going to be voting against this

9

motion, also. I was reading, Mr. Chairman, a letter

10

in which this Committee was going to look at

11

projects. And let me say that I know that we are

12

looking now at compliance with 19.510 as you wrote

13

as we discussed this subdivision. Now, in regards

14

to water source, I happen to be of a different

15

opinion that as far as what we have received I think

16

via Mr. Molina's Committee when USGS came in and I

17

believe that they are nonpolitical and have probably

18

the best scientific information in regards to the

19

Iao Aquifer, and they gave us information that said

20

that salinity levels were rising and the water lens

21

was thinning. And even told us that we should be

22

worried about overpumping or using more water for

23

the Iao Aquifer.

24
25

Now, in 19.510 and I will read, quote,
because this is what you were saying that we need
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specific compliance for. Under 19.510.010, the

2

content of applications and how all applications

3

shall provide the following information, under item

4

13, and Dain hit on this a little bit, water source

5

supply and distribution analysis which includes, but

6

which is not limited to methods of irrigation

7

existing on the parcel and proposed for the

8

application, location and use of groundwater and not

9

potable water sources, and if applicable a water

10

master plan which includes but is not limited to

11

comments from the Department of Land and Natural

12

Resources of the State and the Departments of Water

13

Supply and Public Works of the County. Now, I think

14

this is pretty specific.

15

And as Jo Anne and many of you have alluded

16

to, what is going to be this Council's policy in

17

regards to development? Is it going to be for

18

affordable housing? Is it going to be farming as

19

one testifier told us that this was written in I

20

think the State Water Code as far as priorities.

21

And I think that if it is Mr. Molina's Committee

22

that is cast with this responsibility, that we need

23

to look at this prior to, again, making more

24

decisions on language that is now before us on this

25

motion or a motion that is to allow more zoning for

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

116

LU 1/28/02

1

specific uses. Personally, I look at perhaps

2

housing developments like this as more priority than

3

hotel or for agricultural uses more than hotel

4

because this is what is so stated in the State Water

5

Code. And perhaps this Council and Mr. Molina's

6

Committee needs to look at some of these decisions

7

as we look towards how an important water source

8

such as the concern that is now before us is.

9

And so, again, I am voting against this

10

so-called language because it doesn't get to where I

11

want to go as far as being an elected official and

12

being responsible for this important infrastructure,

13

water. I would hope that under your guidance we

14

come to sort of some area of agreement as far as how

15

we're going to look at development and zoning to

16

this Committee. And maybe it is until Mr. Molina --

17

Mr. Molina's Committee meets and tries to really

18

come out with some good recommendations as far as

19

what this Council's policy should be in regards to

20

development. I would hope that we would be up to

21

the challenge. People that put us in office are

22

expecting us to make these decisions. And right now

23

as I see which way the Council is going, yeah, we

24

have made the decision, but we have made the

25

decision if we continue to go this route to not let
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water be a concern in how we allow zoning to occur.

2

And so, again, to this motion being made by

3

Charmaine, seconded by myself, I am going to be

4

voting against it. Thank you.

5
6

CHAIR ARAKAWA: Okay. Any other discussion? If not, all
in favor say aye.

7

COUNCIL MEMBERS: Aye.

8

CHAIR ARAKAWA: Opposed?

9

COUNCIL MEMBERS: No.

10

COUNCILMEMBER NISHIKI: Role call.

11

CHAIR ARAKAWA: Role call. Councilmember Kane.

12

COUNCILMEMBER KANE: No.

13

CHAIR ARAKAWA: Councilmember Kawano.

14

VICE-CHAIR KAWANO: Aye.

15

CHAIR ARAKAWA: Councilmember Carroll.

16

COUNCILMEMBER CARROLL: Aye.

17

CHAIR ARAKAWA: Councilmember Johnson?

18

COUNCILMEMBER JOHNSON: No.

19

CHAIR ARAKAWA: Councilmember Molina.

20

COUNCILMEMBER MOLINA: Aye.

21

CHAIR ARAKAWA: Councilmember Nishiki.

22

COUNCILMEMBER NISHIKI: No.

23

CHAIR ARAKAWA: Councilmember Tavares.

24

COUNCILMEMBER TAVARES: Aye.

25

CHAIR ARAKAWA: The Chair votes aye. So there are five

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

118

LU 1/28/02

1

ayes and three noes. The motion passes.

2
3

VOTE: AYES:

4

NOES:

5
6
7

ABSTAIN:
ABSENT:
EXC.:
MOTION CARRIED.

APPROVING new condition: "The Council
cannot and does not guarantee that water
necessary to support the proposed
development and uses of the subject
property will be available when
requested."

ACTION:

8
9
10
11

Councilmember Carroll, Molina, Tavares,
Vice-Chair Kawano, and Chair Arakawa.
Councilmembers Kane, Johnson, and
Nishiki.
None.
None.
Councilmember Hokama.

CHAIR ARAKAWA: Okay. Any further discussion? If not,

12

the Chair is going to make a recommendation on this

13

project.

14

The Chair is recommending approval of this

15

project and I would entertain a motion for that

16

approval.

17

COUNCILMEMBER CARROLL: So moved.

18

VICE-CHAIR KAWANO: Second.

19

CHAIR ARAKAWA: It's been moved by Councilmember Carroll,

20

seconded by Council Chair Pat Kawano. For

21

discussion? Any discussion?

22

COUNCILMEMBER NISHIKI: Yeah.

23

CHAIR ARAKAWA: Councilmember Nishiki.

24

COUNCILMEMBER NISHIKI: I am going to be voting no on this

25

project. I will be waiting to see what and if this

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

119

LU 1/28/02

1

Council takes as its challenge how we're going to

2

deal with the inadequate water resource at the Iao

3

Aquifer. And that is basically I guess a policy

4

decision that I am making for myself as an elected

5

official. Thank you.

6

CHAIR ARAKAWA: Okay. Councilmember Johnson.

7

COUNCILMEMBER JOHNSON: I think this is a good project and

8

if we had the water issue resolved and if I knew at

9

this point in time what the feelings of the

10

community were on the comments that are going to be

11

made on the Wailuku-Kahului Community Plan, I would

12

feel better. Because if they reiterate everything

13

that I have heard earlier that they don't want that

14

as a park and it's not something that they care

15

about, that's fine. But because those two

16

fundamental things are unanswered, I am -- I am not

17

going to be supporting the motion because I feel I

18

have in my own mind not enough information to make a

19

really good decision and I want the decision to be a

20

good one. And that's simply my position. Thank

21

you.

22
23

CHAIR ARAKAWA: Okay. Any further discussion? If not,
all in favor say aye.

24

COUNCIL MEMBERS: Aye.

25

CHAIR ARAKAWA: Opposed?
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COUNCILMEMBER NISHIKI: No.

2

COUNCILMEMBER JOHNSON: No.

3

CHAIR ARAKAWA: I count two noes, Jo Anne and Wayne. Did

4
5

I miss anybody? If not, motion stands approved.
VOTE: AYES:

6
7
8
9
10
11
12
13
14

NOES:
ABSTAIN:
ABSENT:
EXC.:
MOTION CARRIED.
ACTION:

Councilmember Carroll, Kane, Molina,
Tavares, Vice-Chair Kawano, and Chair
Arakawa.
Councilmembers Johnson and Nishiki.
None.
None.
Councilmember Hokama.
FIRST READING of revised proposed bills,
RECORDATION of unilateral agreement, and
FILING of communication.

LU-5: COMMUNITY PLAN AMENDMENT AND CHANGE IN ZONING FOR
THE PROPOSED KAHULUI AIRPORT HOTEL PROJECT (C.C.
No. 01-324)

CHAIR ARAKAWA: Okay. Committee members, we have another

15

item to go to, Land Use Item No. 5. We have many

16

people from off island here that we have brought in

17

to present to us at great expense. So if we can get

18

the applicant to come down, Mr. Munekiyo.

19

COUNCILMEMBER NISHIKI: Chairman.

20

CHAIR ARAKAWA: Councilmember Nishiki.

21

COUNCILMEMBER NISHIKI: Yeah. While they're coming down,

22

I know that -- I don't know if you had any control

23

or whether you were going to wait on how you handle

24

this process, but we got the Environmental

25

Assessment at the 11th hour. I don't know if any of
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you had the chance -- Council members had the chance

2

to review this thick document that was just given to

3

us, oh, about three, four hours ago. What is your

4

intention, Mr. Chairman, just because I don't know

5

when this assessment was handed out to the

6

Committee?

7

CHAIR ARAKAWA: Councilmember Nishiki, if you look in the

8

binder, most of what is in that assessment has

9

already been explained in the binder, so it's been

10

with you for quite some time. In actuality, that

11

Environmental Assessment was passed out -- I forget

12

the exact date, but it's been a long time. So

13

it's -- there's a date on the Environmental

14

Assessment when it was produced and when it was --

15

it came up with the information. So it's in the

16

binder. Ann.

17

MS. CUA: Maybe I can just clarify a little bit. I think

18

what Councilmember Arakawa is talking about is when

19

we transmit the application, any application up to

20

this Council, and with regard to this particular

21

application, we submit the Planning Department's

22

report, which majority of the information that is

23

contained within the final Environmental Assessment

24

or within the application document is contained

25

within our report. The applications for community
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plan amendment and change in zoning for this project

2

was transmitted up to the Council on November 13th

3

of 2001. We did receive a request from the Land Use

4

Committee Chair for a copy of the final

5

Environmental Assessment. And we received that

6

on -- Sorry.

7

CHAIR ARAKAWA: It's toward the back of the material.

8

MS. CUA: -- January 11th. And then we did transmit it

9

up -- our transmittal letter is dated January 18th.

10

But I think that the Council needs realize that

11

normally when applications have been sent up, we do

12

not send the entire application booklet or the final

13

Environmental Assessment. That hasn't been the

14

normal practice for as long as I have been with the

15

County, so about 18 years. For very large projects,

16

like Makena, Wailea 670, you have asked or the

17

Department decides to send usually because there was

18

some request. And we would have to go through the

19

applicant because we don't possess those additional

20

copies. We normally get a minimum of 30 copies with

21

each application, which gets completely distributed

22

for agency comments. So whenever additional

23

documents are requested, we have to -- we have to

24

request them. And in this particular case when the

25

request came for the final Environmental Assessment,
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I did not even have one extra copy and so I had to

2

call Munekiyo's office, ask them to provide me a

3

copy. I sent one copy up, and then we found out

4

subsequently that you requested additional copies

5

from the applicant I believe on a Thursday and they

6

got it back to you on a Friday.

7
8
9
10
11

CHAIR ARAKAWA: But most of the -- most of the information
is in this report that you sent up?
MS. CUA: Right. Right.
CHAIR ARAKAWA: The pertinent topics. So if you want,
that's in here.

12

COUNCILMEMBER NISHIKI: Chairman.

13

CHAIR ARAKAWA: Yes, Councilmember Nishiki.

14

COUNCILMEMBER NISHIKI: I didn't say most of it. When did

15

we get the Environmental Assessment, is my question

16

to you or to the staff?

17

CHAIR ARAKAWA: The book itself I believe we just got.

18

COUNCILMEMBER NISHIKI: Okay. I just want --

19

CHAIR ARAKAWA: The material -- the material about the

20

Environmental Assessment, most of that was

21

transmitted with this topic.

22

COUNCILMEMBER NISHIKI: The other question I have, now

23

that we're on the Environmental Assessment, is I

24

know that you had mentioned to this Committee that

25

you are awaiting some sort of legal opinion from the
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1

Attorney General in regards to who should be doing

2

environmental assessments. Did you or has this

3

Committee received the opinion yet?

4

CHAIR ARAKAWA: No.

5

COUNCILMEMBER NISHIKI: And so what is -- what is the

6

status with that in regards to how we're going to

7

deal with assessments now?

8

CHAIR ARAKAWA: Well, as the Chairman what I have pretty

9

much taken the stand with the Planning Department is

10

that projects that have come after a deadline that I

11

gave them, I am not going to be accepting anything

12

where the Environmental Assessment is not being done

13

according to the law as it states right now.

14

Anything prior to that, because they have already

15

been paid for and already in process will be

16

duplication, are already in process. So these

17

projects were done prior -- or these EAs were done

18

prior to that. Anything subsequent to that, I am

19

not accepting.

20

COUNCILMEMBER NISHIKI: Subsequent to what?

21

CHAIR ARAKAWA: What was the date?

22

COUNCILMEMBER NISHIKI: Is there a date?

23

CHAIR ARAKAWA: There was a date that I put in where I

24

sent the memo down. I forget the exact date. It's

25

about three weeks ago, three, four weeks ago.
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2
3

MR. YOSHIDA: I believe it was either late November or
early December of last year.
CHAIR ARAKAWA: Because it was -- basically what the Chair

4

is trying to do is the Chair wants to have a

5

determination of the law as we discussed it, then we

6

made several attempts to try to get it, still wasn't

7

forthcoming, so we set this policy. Until such time

8

that the State makes a determination, we're going to

9

require the Department to do it according to the way

10

the State law reads.

11

Okay. Are we ready for the presentation,

12

Mike? Oh, wait. Before you start, I have one

13

person -- one other person that has signed up to

14

testify, Don Fujimoto. Don, you -- Don left. Okay.

15

Chubby.

16

MR. VICENS: Good afternoon, Chairman Arakawa and members

17

of the Land Use Committee. I am Chubby Vicens with

18

Alexander & Baldwin, A&B Properties here on Maui.

19

And we would like to go through the presentation on

20

the Maui County Council. The presentation will be

21

done by Mike Munekiyo's office and they have a -- I

22

think they have prepared handouts for each of you to

23

look at as they go through.

24
25

May I ask the Chair's permission to allow
Deputy Transportation -- State Transportation
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Director Jadine Urasaki to come up first? She has

2

got a 5:25 flight and she's already moved it back

3

once so if it -- if you can allow us to do that and

4

maybe ask her whatever questions you need to ask

5

her.

6
7

CHAIR ARAKAWA: Okay. Are there any objections to doing
that?

8

COUNCIL MEMBERS: No objections.

9

CHAIR ARAKAWA: Okay. Jadine, please. Sorry to make you

10
11
12
13

wait so long. And it's just one of those things.
MS. URASAKI: I understand. We're in legislative session
as well on Oahu.
Good afternoon, Chair and members of the

14

Council. My name, again, is Jadine Urasaki. I'm

15

the Deputy Director for the Department of

16

Transportation. I'm here today to answer any

17

questions that you may have regarding this proposed

18

bill on the hotel near the Kahului Airport. I

19

understand from our staff just to let you know that

20

in terms of the airport itself, operationally we

21

don't have any problems. It is with our Highways

22

Division that A&B has been working with us and them

23

to resolve the traffic issues. And I think they're

24

going to present that portion of it today in the

25

presentation.
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They did do the traffic assessment report to

1
2

DOT's satisfaction and for our -- I guess point of

3

clarification, we are now waiting for this to get

4

approved and for them to start the design for us to

5

do any further review of their plans. Other than

6

that, DOT has been working closely with A&B. We

7

have met with them on many occasions to discuss any

8

issues that they've had regarding Airports as well

9

as Highways.

10

I know one of the questions that you may have

11

is in regards to the airport access road and just to

12

let you know, our Airports Division is finishing up

13

the designs and passing that over to our Highways

14

Division. However, because of funding constraints,

15

we are deferring that project at this time from

16

construction.

17

Other than that, I have Freddy Cajigal, who's

18

our Highways newly appointed District Engineer as

19

well as John Sakamoto from our Airports, he is our

20

District Manager. If there are any specific

21

questions, I can have them answer them. But if

22

there are any general questions, I'll try to answer

23

them.

24
25

CHAIR ARAKAWA: Are there any questions to Jadine?
Councilmember Nishiki.
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2

COUNCILMEMBER NISHIKI: Yeah. Were you -- were you by
Olawalo this morning, this afternoon sometime?

3

MS. URASAKI: No, I was not.

4

COUNCILMEMBER NISHIKI: Were you taking pictures?

5

MS. URASAKI: No, I was not.

6

COUNCILMEMBER NISHIKI: Okay. That's all right.

7

My question is this: The existing airport

8

road coming in the area of the project, is there

9

going to be any recommendations coming out from DOT

10
11

as to left-turn lanes, storage lanes, the gamut?
MS. URASAKI: I think that is being addressed in the

12

traffic assessment report. They will be going over

13

that in their presentation today. And that -- that

14

issue has been addressed.

15

COUNCILMEMBER NISHIKI: That issue has been addressed?

16

MS. URASAKI: Yes. In terms of dedicating left-turn lanes

17

or storage lanes, they will be addressing that in

18

today's presentation.

19

COUNCILMEMBER NISHIKI: The plans for the area of the

20

airport going across Hana Highway, has there been

21

any changes to how DOT is going to look at perhaps

22

other areas that you will use and do you have any

23

type of time lines set?

24

MS. URASAKI: I'm not sure what your question is.

25

COUNCILMEMBER NISHIKI: Well, my question is the concern
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of the existing roadways right now going through

2

Dairy Road and that area, which has a big impact on

3

just traffic in that area.

4

MS. URASAKI: There's -- you're asking if we have any

5

plans to develop any new roads other than --

6

COUNCILMEMBER NISHIKI: Yes. And the concern has to be

7

with the so-called arrival of tour boats coming in

8

from Kahului Harbor and the airport, that roadway is

9

going to be the main roadway in which visitors are

10

going to be using to get to either Kihei or Lahaina.

11

So those corridors are going to remain the same as

12

we are now seeing it?

13
14
15

MS. URASAKI: That would be -- are you talking -- that's
in relation to the Haleakala Highway?
COUNCILMEMBER NISHIKI: Haleakala Highway. Dairy Road

16

basically being the main mover. And the width of

17

that road and do we see any future changes?

18

MS. URASAKI: Well, within our State Transportation

19

Improvement Program we do have the Haleakala

20

widening project in the pipeline right now. I think

21

Dairy Road itself is not a State highway DOT-owned

22

jurisdiction. I think that falls under the County

23

jurisdiction.

24

CHAIR ARAKAWA: Councilmember Nishiki, may I?

25

COUNCILMEMBER NISHIKI: Yeah. Go ahead.
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CHAIR ARAKAWA: Jadine, in the process of planning for

2

this area, Dairy Road was -- is a roadway we have --

3

we have expanded that. We have got all the big

4

boxes. The State has acquired property behind the

5

big boxes that was supposed to go to the airport.

6

That was supposed to be funded and the Governor

7

pulled the funding for that. That road was supposed

8

to be constructed as the major roadway to take

9

pressure off the other areas. I believe what

10

Councilmember Nishiki is alluding to is is that road

11

going to be done to take the pressure off of Dairy

12

Road, which would create a better circulation system

13

for this area, or are we going to continue to let

14

this area congest and not do the major highway and

15

the bypass of the Dairy Road with the new highway to

16

the airport?

17
18
19

Is that what you're asking, Wayne?
MS. URASAKI: Well, the airport access road, like I
said --

20

CHAIR ARAKAWA: The airport access road.

21

MS. URASAKI: -- right now is not in the pipeline because

22

of funding and other priorities on Maui. As you

23

know, I mean, I've been here many times and the

24

priorities are Piilani and Mokulele Highway, which

25

take an exorbitant amount of funding. And that's
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why with Mokulele Highway it's stretched out over a

2

five-year period, because it's about 80 to 90

3

million dollars.

4

With respect to Haleakala Highway itself,

5

that portion will be widened, that is in the

6

pipeline right now, and we hope to get it funded by

7

2003, 2004. The -- outside of that, there is no

8

other improvements that we are looking at doing

9

other than the ones I have just stated. And I think

10

Freddy can correct me if I'm wrong, but --

11

CHAIR ARAKAWA: Does that answer your question?

12

COUNCILMEMBER NISHIKI: Yeah. Well, see, this is the

13

problem, you want to move people down Haleakala, you

14

want to move them across Piilani down Mokulele and

15

everything else, but because you have not proceeded

16

on your roadway, eventually where does everything

17

suck to? It sucks right to Dairy Road and Haleakala

18

Highway. And this is where we're going to see --

19

You moving cars down Haleakala is fine. When it

20

gets now from people now going to work in Kihei or

21

going to work in Lahaina or coming to Kahului to

22

work, this is where the log jam is going to be.

23

Similarly if you're going to, you know, bring who

24

knows with your airlines bigger flights and more

25

people landing at one time, right here is where the
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log jam is being created because of the State's not

2

moving to create that back road either to the

3

airport or wherever to loosen the --

4

MS. URASAKI: Well, we are finishing up the design.

5

Again, however, we feel that even if we put in that

6

airport access road, that would not really alleviate

7

that much amount of traffic because it's being

8

another collector. It's not a major arterial for us

9

to free flow traffic through. And so studies are

10

still being done as we finish up the design. So, I

11

mean, that's another issue that we're looking at as

12

well as the funding mechanism to provide the funding

13

to pay for the construction. So we are looking at

14

all of those aspects to see how we can create better

15

flow through that area.

16

COUNCILMEMBER NISHIKI: What do you foresee the level of

17

service there on Dairy Road? Has there been an

18

analysis done?

19

MS. URASAKI: Again, Dairy Road is a County road.

20

COUNCILMEMBER NISHIKI: I understand that. So you have no

21
22

idea what it is?
MS. URASAKI: I don't have it offhand. I don't know if

23

the consultant did an analysis for that in this

24

presentation, but offhand I don't have that answer.

25

COUNCILMEMBER NISHIKI: Thank you.
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CHAIR ARAKAWA: Any further questions? So from the State

2

perspective at this point my understanding is that

3

you feel that the area around the hotel with the

4

improvements will not hamper the transportation

5

corridors right in that area?

6

MS. URASAKI: Based on what they propose, that's correct.

7

CHAIR ARAKAWA: What they're proposing. Okay. And the

8

improvements that are there, the left-turn corridor,

9

everything that has been proposed, you have had

10

discussions with and your engineers have looked over

11

those projects?

12

MS. URASAKI: That's correct.

13

CHAIR ARAKAWA: And you will allow us to have Freddy and

14

John, we can ask them questions in that area?

15

They're going to be here?

16

MS. URASAKI: I think John is the one who's taking me to

17

the airport, but Freddy, because most of the issues

18

are highway-related, he will be here to answer any

19

of your questions.

20

CHAIR ARAKAWA: Okay. Then we'll ask Freddy the

21

questions. If John is going to take you to the

22

airport, maybe we can ask John if he wanted to make

23

a short presentation in this area or comment on it

24

before you leave.

25

MS. URASAKI: John, you wanted to add anything?
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1

MR. SAKAMOTO: I don't have anything to add.

2

CHAIR ARAKAWA: Okay. Thank you.

3

MS. URASAKI: Thank you.

4

CHAIR ARAKAWA: Thank you for your patience.

5
6
7

Okay. Mike.
MR. MUNEKIYO: I wonder if I may sit in the front so I
don't block anybody's view?

8

CHAIR ARAKAWA: Yeah. Go ahead. Pick your spot.

9

MR. MUNEKIYO: Thank you, Mr. Chairman.

10

My name is Mike Munekiyo. I'm here on behalf

11

of A&B Properties. And we do have a brief project

12

overview that we would like to present. And, of

13

course, as Chubby mentioned, we do have also our

14

project architect, traffic engineer, landscape

15

architect here as well to answer any technical

16

questions that may arise.

17

Let me just get to the first slide, if I

18

could, Dave. Just in terms of property summary, the

19

landowner is A&B Properties. The parcel I think

20

most of you are familiar with is located right at

21

the corner across Costco approximately 3.35 acres,

22

encompasses two tax parcels, 16 and 17 of 3879.

23

Next. Just to give some context on what's on

24

the property right now, get the next slide, the top

25

photo shows automobile parking. I think some of you
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may be familiar with the park and drive area as well

2

as on the bottom photo showing some retail tenants.

3

It doesn't show quite well on that photo, but in

4

your booklet there is that retail building, a car

5

rental facility as well. Next slide. In terms of

6

surrounding uses, just to give some context to the

7

area, again, there is the property. Costco

8

Wholesale is across the street. The Big K-mart is

9

further down. Triangle Square in this vicinity.

10

Kahana Pond on -- across the street here. Again,

11

this is photos taken from the property again looking

12

across the street, looking across Haleakala Highway

13

towards Costco. The bottom photo is actually taken

14

from I think adjacent to Costco, but looking towards

15

Triangle Square. Again, these photos really don't

16

show up very well, but I think it's a lot clearer in

17

your handout. It does depict the baseyard

18

facilities that adjoin the property, are further

19

down towards Hale -- the airport.

20

In terms of existing land uses, the property

21

is within the State Urban District. It's designated

22

by the Wailuku-Kahului Community Plan as light

23

industrial and County-zoned M-2 heavy industrial.

24

So in order to implement the proposed action which

25

is a hotel, which I'll get into in a minute, we do
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1

need to amend the community plan from light

2

industrial to hotel and get the zoning changed from

3

M-2 to heavy industrial -- M-2 heavy industrial to

4

H-M Hotel.

5

With regard to the proposed action, it is a

6

new hotel, about approximately 140 rooms. Four

7

stories encompassing about 72,000 square feet.

8

There are 132 parking stalls provided. And just as

9

a note, 98 stalls are required by code. And

10

amenities would include meeting room, exercise room,

11

outdoor swimming pool, a restaurant lounge,

12

courtyard and gazebo.

13

This is just a conceptual site plan just to

14

give some indication of how the hotel is to be laid

15

out on the property. Again, the shaded area is the

16

2.5-acre site. This here is the hotel building,

17

area surrounding, of course, parking, and just to

18

the west adjoining the hotel property is what we

19

have designated as a future commercial development.

20

Again, this is just for reference because in my

21

future slides -- in the next slides, upcoming

22

slides, I will be making reference to this property

23

as well.

24
25

These are just architectural renderings of
elevations proposed for the project. If I could get
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the next slide. This shows the side elevations of

2

the property. Next slide. This is the landscape

3

proposal for the hotel site. The intent here is to

4

get the landscaping so that in terms of the massing

5

and setting the context for the surrounding uses,

6

there is an appropriate balance. I think landscape

7

architect did a good job here in terms of trying to

8

get the property properly I guess visually

9

landscaped.

10

Next slide. This is a photo image with the

11

hotel site overlaid. And this site, this photo is

12

taken from the -- or near the intersection of

13

Haleakala Highway, Keolani Place and Dairy Road at

14

that signalized intersection. Next slide shows

15

photo taken looking towards the west. Again, this

16

gives some indication of massing scale, how the

17

landscaping would blend in with the building itself.

18

To give you some idea of the operational

19

considerations, the operator will be Marriott Hotels

20

operated under their Courtyard brand, the Marriott

21

Courtyard, moderately priced for business and

22

leisure travel -- travelers and the projected

23

average daily rate at this point $100 per day. We

24

estimate that the project will require 30 to 40

25

full-time employees. The project is estimated to
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cost approximately $13 million, would start

2

construction towards the end of this year.

3

Construction duration is about one year.
Next slide. In terms of Planning Commission

4
5

proceedings, the public hearing on this item was

6

held on September 25th. The Planning Commission

7

voted to recommend approval of both requests, that's

8

both community plan amendment and change in zoning

9

requests. There were 13 letters of support, no

10

letters of opposition. Four persons spoke in

11

support of the proposed action, one person expressed

12

concern. And, excuse me, the primary issue raised

13

by the Planning Commission related to traffic

14

impact.

15

So if I could get the next slide. Just to

16

give some overview of what the mitigation measures

17

are proposed are going to be as well as some of the

18

physical improvements that are proposed in

19

connection with the development, the orange numbers

20

indicate the various points of access. There are

21

four points of access. Driveway 1, 2, 3, 4. 5 will

22

be a left-turn storage extension. 6 will be a

23

roadway improvement along Haleakala Highway.

24
25

But I would like to before getting to the
specific improvements associated with each location
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just to say that there will be driveway improvements

2

at each locations 1, 2, 3 and 4. In addition in

3

terms of traffic management, there will be a shuttle

4

provided between the hotel and the airport. As I

5

mentioned earlier, there is this future commercial

6

space to the west of the hotel site. That access --

7

access to that property will be from the hotel

8

property as shown here, so that there will be no

9

further access points along either Keolani Place and

10

Haleakala Highway on to this future commercial site.

11

And, finally, at the property there is currently

12

nine driveways from both Haleakala Highway and

13

Keolani Place and that, of course, will be

14

consolidated into four driveways, two on Keolani,

15

two on Haleakala Highway.

16

If I could have the next slide. Let me just

17

focus on driveway No. 1. This is heading towards

18

the airport, the first driveway entrance to the

19

hotel, and what is proposed here is a right turn in,

20

right turn out only traffic movement.

21

Next slide. Driveway No. 2, airport side,

22

this driveway will provide for full turning

23

movements. In other words, there will be a

24

left-turn storage lane. As you head out from the

25

airport to Wailuku, you may be -- you would able to
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turn into the property, there will be a left-turn

2

storage lane provided. As you exit the property,

3

you will also be able to turn left heading towards

4

Wailuku.

5

Next slide. Driveway No. 3, here we will

6

provide a left-turn storage lane as you head out

7

heading towards the airport, left-turn storage lane

8

to turn into the property. In addition at some

9

future point a signal could be warranted if

10

properties to the east of the hotel site are

11

developed. And so in anticipation of that, the

12

underground infrastructure for a future signal would

13

be put in place at this time.

14

Driveway No. 4, basically, again, same thing,

15

a left-turn storage lane on Haleakala Highway will

16

be implemented at this location. Improvement No. 5

17

calls for the lengthening of the left-turn storage

18

lane and this is the left-turn storage lane which

19

takes vehicles on to Dairy Road from Haleakala

20

Highway. That will be lengthened to 300 feet.

21

Approximately 260 feet at this point. And that

22

would accommodate three more vehicles.

23

And, finally, improvement No. 6 calls for the

24

roadway improvements to County standards, sidewalk,

25

curb and gutter, so forth. So those would be the
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improvements implemented in connection with the

2

project.

3

That concludes the presentation that we have.

4

Of course, we do have our resource people available

5

if there are any questions at this point.

6

CHAIR ARAKAWA: Any questions? Jo Anne.

7

COUNCILMEMBER JOHNSON: Mike, on the Dairy Road side I see

8

you have the two entry/exit points I think it's 1

9

and 2. Those are going to permit turning either

10

way; is that correct?

11

MR. MUNEKIYO: Driveway 1, this first one right here.

12

COUNCILMEMBER JOHNSON: Uh-huh. 1 and 2.

13

MR. MUNEKIYO: Yeah. Driveway 1 would be a right turn in,

14

right turn out only. So no left-turn movements at

15

this driveway. Driveway 2 will be a full movement

16

driveway where left turns are executed.

17

COUNCILMEMBER JOHNSON: Okay. How come you could not do

18

the right turn in, right turn out with that one,

19

too? You know, so that you're not coming across the

20

four lanes there on Dairy Road.

21
22

MR. MUNEKIYO: The exit movement -- You're talking about
exit movement?

23

COUNCILMEMBER JOHNSON: Yeah, exit.

24

MR. MUNEKIYO: Based on the traffic that's coming down, we

25

felt that that was something that could be executed
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fairly safely and that could be accomplished with a

2

refuge storage lane coming out of the hotel. In

3

other words, if you turn -- if you're turning out,

4

because there's a left-turn pocket heading west, you

5

could probably put in a refuge lane or protected

6

shelter lane for vehicles exiting that -- the hotel.

7

COUNCILMEMBER JOHNSON: What is the distance from there to

8

the stoplight at the corner, from that No. 2 to the

9

stoplight at -- well, I guess the intersection, you

10

know, the three-way intersection?

11

MR. MUNEKIYO: I'm just estimating based on the tax map

12

here, unless somebody has that information.

13
14

CHAIR ARAKAWA: Why don't you have your expert come down
and explain that --

15

MR. MUNEKIYO: Yeah.

16

CHAIR ARAKAWA: -- so it's accurate.

17
18
19

Use that mike there. State your name and
your position.
MR. NIIYA: Good afternoon, Chairman and Committee

20

members. My name is Keith Niiya and I'm from the

21

engineering firm Austin Tsutsumi & Associates. We

22

did the traffic report for the airport hotel. The

23

distance from the second driveway to the

24

intersection is approximately about 930 feet.

25

COUNCILMEMBER JOHNSON: And that would be, let's say,
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about how many car lengths?

2

MR. NIIYA: 900. About 45, maybe 50 car lengths.

3

COUNCILMEMBER JOHNSON: Okay. I'm just trying to think of

4

because I know how many cars generally back up, you

5

know, when you're trying to -- when a flight comes

6

from the airport. I'm just trying to visualize how

7

much backed up into that area. If you were coming

8

from the airport, you know, and let's say proceeding

9

on Dairy Road and instead of making the turn across

10

into driveway No. 2, let's say you came to the

11

intersection, did you also do traffic studies on

12

what it would do in terms of instead of going in and

13

out from the airport and putting in that storage

14

lane, actually going through to the intersection and

15

then turning so that you would be on the less

16

traveled road and coming in on the Costco side?

17

MR. NIIYA: No, we didn't analyze that. And the reason

18

being is primarily you're talking about an airport

19

shuttle that's coming back and forth from the

20

airport. You want to make it as efficient as

21

possible for the people to get off the shuttle, get

22

back on and get back to the airport. You want to

23

reduce the travel time between the airport and the

24

hotel so that, you know, you don't have people

25

renting cars or doing other kinds of transportation
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issues to the hotel. To add that extra turn coming

2

around, coming back to Haleakala would add, you

3

know, a couple minutes per trip. And also the front

4

door to the hotel is on the Keolani Street side.

5

COUNCILMEMBER JOHNSON: Okay. If I could, Mr. Chair, the

6

other -- well, the other thing I'm looking at, the

7

width I know is quite a distance, let's say, in the

8

present Dairy Road. How many feet across would you

9

be looking at and what would the lane width be if

10

you took out and you put the one left-turn storage

11

lane in there?

12

MR. NIIYA: We've worked it out with the State Department

13

of Transportation. What we're proposing is right

14

now there's four 12-foot lanes on Keolani Drive.

15

They allowed us to narrow the lanes down to 11 feet

16

so you would still have four through lines and then

17

we would have to widen the roadway by approximately

18

about six feet. And what it would do is you would

19

have four 11-foot through lanes and a 10-foot

20

turning lane.

21

COUNCILMEMBER JOHNSON: Okay. But by narrowing the lane,

22

what you do basically is you cut down on the

23

capacity; is that true?

24
25

MR. NIIYA: On a roadway of this speed and everything, no,
you don't necessarily cut down the capacity.
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2
3

COUNCILMEMBER JOHNSON: So -- but you reduce the speed and
level of service?
MR. NIIYA: We're not reducing the speed and we're not

4

reducing the level of service. The part that

5

controls the roadway such as Keolani would be the

6

intersections. And the signalized intersection at

7

Keolani, Dairy Road and Haleakala is the one that's

8

limited the capacity of this roadway, not the

9

geometrics of the road itself.

10

COUNCILMEMBER JOHNSON: Okay. How about from a safety

11

perspective with the lane width, particularly when

12

you have got large buses coming into that area,

13

leaving with passengers?

14

MR. NIIYA: Well, that's why, you know, our proposal is

15

because there's a two-foot gutter -- you would have

16

11-foot lanes, but then you would also have the

17

2-foot gutter which makes the right lanes 13 feet,

18

which is more than the 12-foot that you have now.

19

COUNCILMEMBER JOHNSON: Okay. If you were to move --

20

let's say on that particular parcel if you moved

21

farther into the project, you know, where you're

22

looking at the frontage would be -- if you're

23

exiting the airport, it would be on the left side

24

and you widened it that way, is there any way that

25

you could keep the lane width what it was to still
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1

make it operate the way that it does at present

2

time?

3

MR. NIIYA: One of the problems that we have just, I

4

guess, the airport side of the property is there's a

5

drainage ditch or drainage canal and there's a

6

bridge across it. We designed it to stay within the

7

limits of that bridge and we didn't have to touch

8

it. If we hold the 12-foot lanes, there's a good

9

chance that we would have to reconstruct the

10
11

structure across that channel.
COUNCILMEMBER JOHNSON: Okay. The other question I had

12

was with regard to the parking stall fronting Dairy

13

Road. The requirement I think I have heard Michael

14

say was 98 stalls were required, but you were

15

providing 132. One of the pictures doesn't -- I

16

mean, it shows the frontage along here real pretty

17

with no cars parked. One of the objections that I

18

think a lot of people in -- particularly in Lahaina

19

and other visual, you know, let's say landscapes was

20

that they don't want to see a parking lot right on

21

the roadway. They want some kind of a buffer. So

22

if you eliminated the stalls along Dairy Road, would

23

you still have sufficient stalls since you're

24

reducing the number of units?

25

CHAIR ARAKAWA: Introduce yourself.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

147

LU 1/28/02

1

MR. GUSHI: My name is Russell Gushi. I'm a landscape

2

architect on the project. Jo Anne, I think I can

3

answer your -- I'm sorry, Councilwoman Johnson, I

4

think I can answer your question here.

5

COUNCILMEMBER JOHNSON: I don't mind.

6

MR. GUSHI: What is proposed along Keolani Highway is

7

actually an attempt to try and berm that landscaped

8

strip between the parking lot and the -- the road,

9

Keolani Road -- Keolani Place and also to mitigate

10

some of the visual impact of the cars parked along

11

there with landscaping. The photograph or the image

12

you have in your report doesn't fully show what the

13

landscaping is going to be or is proposed to be,

14

but, again, the attempt to hide or screen the cars

15

would be done with landscaping.

16

COUNCILMEMBER JOHNSON: Well, I just -- you know, for me,

17

I really would -- because of the way that you're

18

going to be providing transportation and as Lynne

19

Woods testified, there really should not be that

20

many cars staying at the airport hotel. Is there

21

any way that you would consider if we would permit

22

it just eliminating all those stalls along the front

23

part and then landscape some of that?

24
25

MR. GUSHI: One of my understandings of the parking
requirements for this lot is that they're providing
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parking for the employees, and correct me if I'm

2

wrong, on site. If you take away the parking, then,

3

you know, you might be taking away employee parking.

4
5
6

COUNCILMEMBER JOHNSON: Okay. All right. Thank you.
I'll let other people ask questions.
CHAIR ARAKAWA: Can I ask a question in follow-up? From

7

the perspective of the landscaping in what the

8

discussion has been to this point to try and sort of

9

duplicate the area in front of the Costco to try and

10

keep that general theme, do you feel that the

11

parking that is there will impede the development of

12

that type of a scheme, or do you feel that the

13

vegetation and foliage that you're going to put up

14

with the berm will conceal the cars from the

15

highway?

16

MR. GUSH': I think if you look at the landscaping,

17

existing landscaping in front of Costco, what you

18

are looking at is pretty much a bermed landscape

19

with trees and shrubs or hedging growing on that

20

berm. We may not be able to duplicate the same

21

height as you see in front of Costco only because we

22

don't have the same width to work with, but I think

23

with the combination of what berming can be

24

accomplished and whatever choice of plants that we

25

select, you can pretty much recreate the same theme
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of -- theme that you already see near Costco and at

2

the same time accomplish screening the cars.

3

CHAIR ARAKAWA: So with the vegetation that you put in

4

there to try and create an image, you can screen the

5

cars?

6

MR. GUSHI: Yes, we can.

7

CHAIR ARAKAWA: Is that what you would like to see, Jo

8
9

Anne?
COUNCILMEMBER JOHNSON: I understand you're trying to

10

achieve and I guess because of the -- you know, this

11

looks like it's four stories, what I would rather --

12

my personal way of thinking would be I would rather

13

see more open space and keep the footprint for the

14

parking down by even putting in maybe a heavily

15

landscaped parking structure so that it would be two

16

stories and then landscape around it so that it

17

would disguise it rather than putting -- rather than

18

putting all that, you know, concrete, which is kind

19

of hot in that area. I mean, it just really

20

generates a lot -- a tremendous amount of heat. I

21

don't know if that's possible.

22

MR. GUSHI: I'm sorry, I can't answer that. It's more of

23

a structural question.

24

COUNCILMEMBER JOHNSON: Thank you.

25

CHAIR ARAKAWA: Okay. Councilmember Kane.
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2

COUNCILMEMBER TAVARES: Mr. Chair, can I ask Russell a
question?

3

CHAIR ARAKAWA: Wait. Dain wants to ask him first.

4

COUNCILMEMBER KANE: Go ahead. No problem.

5

CHAIR ARAKAWA: Okay. Councilmember Tavares.

6

COUNCILMEMBER TAVARES: Yeah. I want to know what width

7
8
9

of landscaped area is presently available?
MR. GUSHI: I'm not sure. I don't -- I don't -- I can't
remember. I think it's about 8 or 10 feet.

10

COUNCILMEMBER TAVARES: Okay. Thank you.

11

CHAIR ARAKAWA: Chubby, you wanted to comment?

12

MR. VICENS: Chairman Arakawa, yeah, I would just like to

13

touch a little bit on the landscaping features that

14

Russell was talking about. We have gone down there,

15

we have taken many of you down there and we have

16

heard, you know, that if we soften the impact so

17

that when you look at the vegetation from the

18

roadway, you've got a gradual incline of the foliage

19

that softens the building. That's the same reason

20

that we changed the roof design. This is not a

21

typical Marriott hotel roof, but what we have done

22

is been able to come up with almost a dicky like

23

roof to soften it. So what Russell has done after

24

our meetings with you, we've gone back and we've

25

said, look, we've got to be able to put a berm so
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that when you look from the highway, you don't see

2

any cars, okay. And we intend to do the same kinds

3

of things with lighting. The entry to Haleakala

4

Highway, we're going to try to duplicate on our side

5

with the State's concurrence a similar type of entry

6

so that if you're coming from Kahului and you're

7

driving, you're going to make a left-hand turn into

8

Keolani, the image that you have in front is

9

similar. It will be landscaped, terraced. And if

10

that's the kind of feature that you want there,

11

that's what Mr. Gushi is designing for us right now.

12

And we will have, you know, discussions as we move

13

forward as to the final so that we know that the

14

kinds of things that we're talking about is -- is

15

creating the softening effect. As a matter of fact,

16

in the area that you're talking about where the

17

commercial future is, we're going to fool around

18

with the design that will show walking paths,

19

benches, grassed area, so that people can come out

20

and sit down at night if they want to smoke or

21

whatever with soft garden lights to be able to not

22

have to leave that as asphalt. And when we decide

23

to do something later on, we can go that way. But I

24

have asked Mr. Gushi to be able to soften that area,

25

that whole area, with landscaping. So in answer
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to -- you know, I hope I answered the concerns that

2

you might have had or anybody might have had that

3

this is the same as the original. It is not. And

4

that's because we have talked to you, we have heard

5

what you guys have wanted in terms of landscaping

6

and how we can soften it. And I assure you that we

7

will come back to those of you that have concern

8

with the final landscaping drawings to make sure

9

that everybody is on board. Our goal is to soften

10

this particular unit so it doesn't look like a

11

typical Los Angeles airport Courtyard. We know

12

we're in Hawaii and we want to be able to make sure

13

that we're -- everybody is proud of this thing when

14

we get done. And in order to do some of the things,

15

we need concurrence from the State, and that's what

16

we intend to do. I hope that answers that, Ms.

17

Johnson.

18

CHAIR ARAKAWA: Charmaine.

19

COUNCILMEMBER TAVARES: Dain.

20

CHAIR ARAKAWA: Oh, Dain. Councilmember Kane.

21

COUNCILMEMBER TAVARES: Since I cut in front of him

22
23
24
25

already.
COUNCILMEMBER KANE: Thank you. I have questions on the
No. 2 driveway.
CHAIR ARAKAWA: No. 2 driveway.
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COUNCILMEMBER KANE: No. 2 driveway right now is currently

2

showing in and out is four, yeah, right, left,

3

right, left for ingress and egress. How long is the

4

storage lane for the left turn into the property

5

coming from the airport? What are you folks

6

proposing on that?

7
8
9
10

MR. NIIYA: We're proposing 50 feet. That's the minimum
two car storage.
COUNCILMEMBER KANE: And then what would be the -- what
determined the addition of 40 feet to No. 5?

11

MR. NIIYA: To the --

12

COUNCILMEMBER KANE: To the Haleakala Highway addition of

13
14

storage lane.
MR. NIIYA: When we calculated the level of service for

15

the intersection at Dairy Road, Keolani Place,

16

Haleakala Highway, we were asked to calculate the

17

storage. And our empirical formulas we're able to

18

say that based upon the timing of the signal and the

19

demand of traffic that is headed out at this

20

intersection, the storage is 40 feet too short.

21

COUNCILMEMBER KANE: If we were to have a discussion and

22

it was determined that this body preferred that

23

there is no left-turn egress out of No. 2 from

24

turning out of No. 2 and going on Keolani going out

25

towards -- going to Maui, not back to the airport,
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if we had a discussion where it is determined that

2

it's questionable as to the safety of that and so we

3

decided, you know what, no sense taking any chances,

4

we just leave that as a right turn in, right turn

5

out, and then the left turn in from the airport,

6

would that cause you to extend the storage lane for

7

No. 5 longer than 300 feet?

8

MR. NIIYA: Yes, it would.

9

COUNCILMEMBER KANE: How much longer? Because now you're

10

exiting traffic that was going to Maui from the

11

airport you guys would have coming out of No. 3 or

12

actually No. 4, those two versus coming out of No.

13

2. I'm sorry. You need me to --

14

MR. NIIYA: No, I understand.

15

COUNCILMEMBER KANE: Yeah. The idea is to limit any left

16

outs out of 1 and 2. 1 you're not going to have. 2

17

right now you guys are talking about it. If we were

18

to say no to that, how much more would you folks add

19

to the No. 5 storage lane?

20
21
22

MR. NIIYA: You would need another 20 feet, one more car
storage.
COUNCILMEMBER KANE: Okay. And that's the minimum that

23

you folks require? Is that -- I mean, when you

24

folks come with recommendations, are these minimum

25

requirements or --
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MR. NIIYA: No. They're based on 90-percent probability

2

that the traffic will come at that -- or the

3

quantity of cars that come toward the intersection,

4

we assume that it will handle 90 percent of the

5

time. And that's the -- by national standards,

6

that's what we normally do.

7

COUNCILMEMBER KANE: So you folks take into consideration

8

spike times, check in, check out, you know, that

9

kind of thing? Especially with the hotel, you know,

10

you're dealing with people checking out, if it's 12

11

o'clock, then everybody between 10:30 and 11:59 are

12

all trying to get out of their rooms and jump into

13

their car and either go out or --

14

MR. NIIYA: Okay. The way we do our traffic report is we

15

consider the a.m. peak and the p.m. peak. Okay.

16

This is the times that the traffic on the roadways

17

are the most or the highest. Then we base it

18

upon -- you know, our projection is based upon the

19

hotel during a certain peak hour. And it's the

20

hotel's peak hour. We add that, those two numbers

21

together when we do our analysis based upon the

22

combined numbers. So, yes, you're taking the

23

highest peak of the roadway and you're taking not

24

the highest peak of the hotel, but a moderately high

25

peak for the hotel and you're adding the two
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2

together and you're doing the numbers.
COUNCILMEMBER KANE: From what you're telling me, it seems

3

like the a.m. peak and the p.m. peak formula that

4

you folks use doesn't take into consideration an

5

airport peak or a schedule of the airport and the

6

arrivals and the departures of the airport. It

7

seems like you're dealing more with a, you know,

8

in-town local community, everybody going to work at

9

8:00 and everybody going home at 4:00. What about

10

the airport peak when we have ten planes on the

11

ground at 11 o'clock in the morning or we have, you

12

know, six planes going out at 9:00 at night? You

13

guys take that into consideration with your traffic

14

study?

15

MR. NIIYA: And the reason why we don't look at or study

16

the noon peak is primarily in Maui your peaks are

17

commuting peaks. You look at Hana Highway, you look

18

at Dairy Road, you look at all those and your major

19

volume is during the p.m. peak, you know, one

20

direction headed out, and during the morning -- the

21

a.m. peak headed towards Kahului or Wailuku. And if

22

you can accommodate those peaks with the airport

23

traffic and everybody else, if you can accommodate

24

those peaks, you would be able to accommodate when

25

all the airplanes come in because you don't have
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that traffic on Hana Highway, you don't have that

2

traffic on the other roadways. So you can give that

3

much more green time to the airport coming in.

4

COUNCILMEMBER KANE: You guys don't see a lunchtime peak

5

when I go out to eat, so I drive in front of this

6

County building and I go down and eat at Marco's on

7

the corner of Dairy Road?

8

MR. NIIYA: No. We don't look at it because even if you

9

look at the lunchtime peak, the p.m. peak is

10

historically --

11

COUNCILMEMBER KANE: Significantly more.

12

MR. NIIYA: -- significantly more than the lunchtime. In

13

fact, even the a.m. peak is higher than the p.m.

14

peak -- I mean the midday peak, sorry.

15

COUNCILMEMBER KANE: Is there a -- would be there be a

16

problem -- maybe you're not the right person, but

17

I'll ask -- final question, Mr. Chair, and, again,

18

I'm just trying to get clarity for this portion of

19

the project. If we did ask for a little more length

20

in the storage lanes, what problem does that pose to

21

you folks? In other words, if we said driveway No.

22

2 we do not allow a left turn out on to Keolani

23

Place going towards town and therefore it would have

24

to expand the length of the one on Haleakala Highway

25

No. 5 and also talking about the storage lane to
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1

turn into No. 2 -- Right now you said 50 feet, if we

2

asked you to make it any longer, by making it

3

longer, does that present a safer storage lane? The

4

longer it is, the safer it is, or does that create a

5

problem? Can you just give me your insight on that?

6
7

MR. NIIYA: First let's take up the -- you know, not
allowing the left turns out at driveway 2.

8

COUNCILMEMBER KANE: Yeah.

9

MR. NIIYA: We have proposed because you're allowing a

10

left-turn lane in, you have -- on the opposite side

11

of the intersection you have this widened section to

12

meet, you know, you have to line up the lanes, so

13

you have this area. And we're proposing to use this

14

area so that when the cars make the left turn out,

15

they can have a refuge area and they're going to sit

16

there. Okay. The signal -- you got to remember

17

there's a signal right at --

18

COUNCILMEMBER KANE: 950 feet away.

19

MR. NIIYA: 930 feet, right. This signal is going to

20

create gaps in the flow headed towards the airport,

21

okay, which will allow these cars coming out of the

22

hotel a safe, effective -- a safe way of getting out

23

into the median area, then they can sit there until

24

there's no traffic headed towards the Kahului and

25

then they can get into the stream of traffic, you
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know. And you look at -- we did the calculations

2

for the intersection. That intersection is

3

operating at level service A. All the movings are

4

operating at level service A, including the left

5

turn out, which means, you know, that the cars

6

aren't going to have a hard time getting out of the

7

hotel. And that's without the median refuge area.

8
9
10

Now, to answer your question about the 50
feet storage at driveway 2 for left turns coming in,
there is, as I pointed out earlier --

11

COUNCILMEMBER KANE: The bridge.

12

MR. NIIYA: -- the bridge and the channel. And if you

13

extend it any more, you're going to have to

14

reconstruct the channel. For a project this size,

15

you know, 50-feet storage is just to get -- you have

16

enough storage for two cars. You know, all our

17

estimates is showing that you're not going to even

18

exceed that. You only need a one-car storage.

19

Because you're operating at level service A, cars

20

are going to be able to make the turn into the

21

driveway pretty easily.

22

COUNCILMEMBER KANE: Okay. You're referring to a car, but

23

primarily the reason for having this left turn in at

24

No. 2 would be for the shuttle bus and -- not only

25

for cars. In fact, it would be primarily the
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highest traffic would seem to be a shuttle bus,

2

which is not the length of a car, which is double a

3

car. So if you're looking at a shuttle bus plus a

4

car or two, wouldn't you create a backup if you had

5

only 50 feet there?

6

MR. NIIYA: No. I mean, you know, the -- you look at cars

7

today, they're less than 20 feet, okay. A shuttle

8

bus -- in my understanding the shuttle bus is going

9

to be like a passenger -- a larger van. It's not

10

going to be any of a bus size or anything, because

11

the property cannot accommodate the turn around

12

inside within the property. So my understanding is

13

just a van. You talking about a van and another

14

car, they should be able to fit in 50 feet. You're

15

allowing 25 feet per vehicle when normally vehicles

16

are 20 feet or less nowadays.

17
18
19

COUNCILMEMBER KANE: Thank you for your comments. Thank
you, Mr. Chair.
CHAIR ARAKAWA: Okay. Now I'm going to get back to the

20

procedure that we want and we're going to have our

21

Administration make comments on the project.

22

(Inaudible).

23

COUNCILMEMBER TAVARES: Mr. Chairman, have you heard from

24

all of the resource people that came, that flew in?

25

CHAIR ARAKAWA: Well, that's -- we're going to have the
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comments -- that flew in, yes.

2

COUNCILMEMBER TAVARES: Oh, they're done, basically.

3

CHAIR ARAKAWA: Yeah. So we're going to have our

4

Department make comments and then ask questions.

5

COUNCILMEMBER TAVARES: Well, when are we breaking for

6

dinner, is my question?

7

COUNCILMEMBER CARROLL: Here, here.

8

CHAIR ARAKAWA: Okay. Why don't we break right after we

9

have the Administration make comments.

10

COUNCILMEMBER TAVARES: Okay.

11

CHAIR ARAKAWA: Department comments.

12

MS. CUA: Okay. Mike in his presentation pretty much went

13

over all the procedural requirements in terms of

14

when the Planning Commission meeting was held, the

15

fact that they recommended approval of both

16

applications. They did recommend approval of the

17

community plan amendment with no conditions and they

18

recommended eight conditions for the change in

19

zoning application. The eight conditions primarily

20

deal with traffic mitigation. And the items that

21

Mike also went over in terms of points 1 through 6,

22

those items are covered within the proposed

23

conditions.

24
25

At the September 25th, 2001 meeting the
Planning Commission in addition to both of these
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applications conducted a public hearing on the

2

Special Management Area use permit for the proposed

3

hotel project. The Commission deferred action on

4

the SMA permit until the Council acts on the

5

Community Plan Amendment and change in zoning

6

application.

7

One thing I wanted to point out relative to

8

the community plan, the Wailuku-Kahului Community

9

Plan is currently before the Council being updated,

10

and the proposed updated plan does not address this

11

property. There is, though, language in the plan

12

that you are being asked to consider that says allow

13

opportunities for hotel accommodations within the

14

region at Kahului and Wailuku at the existing hotel

15

district by Kahului Harbor, near the Kahului Airport

16

and within the Wailuku Town core. So this proposed

17

project is consistent with this proposed community

18

plan objective.

19

As part of the Commission's recommended

20

approval of the Community Plan Amendment and change

21

in zoning application they did request that we

22

transmit a couple of issues to the County Council

23

for your consideration. The Commission believed

24

that the applicant should participate in the Kahului

25

Airport access road improvements. And at the
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meeting the applicant expressed concern as to the

2

level A&B would be required to participate. They

3

requested the opportunity to continue its dialogue

4

with the Department of Transportation to ascertain

5

the status of the airport bypass project. The

6

Commission recommended that the applicant utilize

7

this time to work with DOT to identify the

8

appropriate level of A&B's participation. The

9

Commission is expecting a more definitive response

10

by the applicant relative to its level of

11

participation on the Kahului Airport access road

12

when the hotel project returns to the Commission for

13

the decision on the SMA permit.

14

And the Planning Department did transmit the

15

minutes of this meeting to the County Council.

16

Although the meeting was held in September, the

17

minutes were approved on January 8th of this year

18

and we transmitted the minutes to the Council

19

January 23rd.

20

CHAIR ARAKAWA: Okay. Roz, you wanted to comment?

21

MS. BAKER: Mr. Chairman, I believe that you have a

22

transmission -- a transmittal from our Department

23

responding to your request for information about

24

hotel occupancy in Central Maui, but beyond that, I

25

wanted to let the -- let you, Mr. Chair, and the
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Council know that from an economic development

2

perspective in terms of accommodating business

3

travelers and kama'ainas that come for sporting

4

events and other kinds of events who are looking for

5

moderately priced accommodations and accommodations

6

located in the central area where a number of the

7

government offices and venues for local sporting

8

events are held, we support the change that -- the

9

zoning change that's before you to accommodate the

10

proposed hotel project near Kahului Airport.

11

There's clearly not enough of these kinds of

12

accommodations in Central Maui and we think this

13

would certainly add to the mix and not detract from

14

the current inventory of rooms because those

15

properties are running with very high occupancy. It

16

also provides us with although not a lot, but some

17

additional meeting space that we desperately need in

18

this particular region. So we support moving this

19

project forward. Thank you, Mr. Chair.

20

CHAIR ARAKAWA: Thank you. Any questions for

21

Administration?

22

COUNCILMEMBER NISHIKI: Yeah.

23

CHAIR ARAKAWA: Councilmember Nishiki.

24

COUNCILMEMBER NISHIKI: I don't know if Roz knows the

25

answer, but what are the renovations that are taking
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1

place at the Maui Beach and Maui Palms? I heard

2

that there was -- Clayton may know.

3

MS. BAKER: I have seen some of the renovations. I know

4

they're doing some upgrading of amenities and I

5

think there's going to be a few net increase in

6

rooms, but it's not great, as I recall.

7

MR. YOSHIDA: Mr. Chairman, members of the Land Use

8

Committee, I believe last week Tuesday the Planning

9

Commission approved an SMA permit for renovations to

10

the Maui Palms. I believe they're adding 130 rooms,

11

but as to how that measures against the net loss of

12

rooms from the Maui Palms --

13
14
15

CHAIR ARAKAWA: I think the Maui Beach is adding new
rooms.
MR. YOSHIDA: I guess we're talking about -- they're owned

16

by the same owner. I believe what that -- the net

17

increase I'm not real sure, maybe Mr. Munekiyo might

18

know as he's the consultant.

19

COUNCILMEMBER KANE: Ballpark.

20

MR. MUNEKIYO: I believe the net increase at Maui Palms

21

will be 34 additional rooms.

22

CHAIR ARAKAWA: Does that answer your question?

23

COUNCILMEMBER NISHIKI: 34 additional, Mike? And what

24
25

about the amenities, what's happening?
MR. MUNEKIYO: Well, based on the SMA application that
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went before the Commission last week, it's --

2

they'll have improvements to the lobby area, they'll

3

add a fitness area, improvements their restaurant

4

lounge area, and administrative space.

5

COUNCILMEMBER NISHIKI: So the net increase in that area

6

there is just 34 rooms that you know of?

7

MR. MUNEKIYO: Yes. The existing Maui Palms, part of

8

which has already been demolished, contained 102

9

rooms, and the replacement wing will be 136 rooms

10
11
12

for a net increase of 34.
COUNCILMEMBER NISHIKI: And in that area, that's -- that's
all that's being proposed?

13

MR. MUNEKIYO: Yes.

14

COUNCILMEMBER NISHIKI: Now, in that area how many owners

15

are there? Clayton, do you know what else is

16

being --

17

CHAIR ARAKAWA: Seaside and Maui Beach.

18

COUNCILMEMBER NISHIKI: Yeah, that area, is there any more

19

proposed?

20

MR. YOSHIDA: That's all we have seen thus far.

21

COUNCILMEMBER NISHIKI: That's all what?

22

MR. YOSHIDA: That's all the Planning Department has seen,

23

just this Maui Palms redevelopment project.

24

COUNCILMEMBER NISHIKI: So there's no application or --

25

that the other hotels in that area are going to
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increase their rooms?

2

MR. YOSHIDA: Not that we're aware of.

3

COUNCILMEMBER NISHIKI: Okay.

4

CHAIR ARAKAWA: Okay. Any further questions? Jo Anne.

5

COUNCILMEMBER JOHNSON: I just wanted to find out -- I

6

know that at one time Kahului-Wailuku had talked

7

about having like boutique hotels within this, you

8

know, redevelopment area. And I guess according to

9

what Clayton is saying, there are no plans for any

10

kind of facilities in this immediate area either?

11

Wailuku.

12

MR. YOSHIDA: I believe Norman Franco has been talking

13

about a hotel, but we have -- the Department has

14

received no application for a hotel. The Department

15

staffs the Maui Redevelopment Agency, and we have

16

seen no application.

17

COUNCILMEMBER JOHNSON: Okay. Well, I -- and I can

18

understand that because of the economic situation.

19

Mr. Chair, my concern would be I really would like

20

to see the -- I guess some kind of response from the

21

people that are just going forward with this other

22

hotel project, the renovation and everything. Have

23

they given any indication, Clayton, the Maui Seaside

24

and Maui Beach Hotel, as to whether they support

25

this additional hotel coming in or would it make
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their project less viable?

2

CHAIR ARAKAWA: The packet that you have --

3

COUNCILMEMBER JOHNSON: I know. I just wanted to see if

4

Clayton knew specifically if they had come and

5

testified.

6

MR. YOSHIDA: I'm not aware of any letter sent in by

7

Elleair Hawaii, the owners of the Maui Beach, Maui

8

Palms property relative to this Kahului Airport

9

hotel project.

10

COUNCILMEMBER JOHNSON: Mr. Chair, I really would like to

11

find out, you know, what -- and maybe this has

12

nothing to do with it, but I really would like to

13

see because that is something that just got

14

approval, I would like to see -- at least have us

15

try and get some kind of response from them to find

16

out what their feeling is one way or the other

17

because I would hate to see that their project is

18

not as viable because there's a glut of hotel rooms

19

and then all of a sudden all the millions of dollars

20

they're spending on renovations --

21

CHAIR ARAKAWA: Councilwoman Johnson, just for your

22

information, as Chairman of this Committee I have

23

had discussions with the owner of Elleair about

24

their renovation as well as their view on this

25

prospective hotel, and they did not have major
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concerns about this. They thought it was

2

compatible.

3
4
5
6
7

COUNCILMEMBER JOHNSON: Okay. Well, I just -- they aren't
in the binder.
CHAIR ARAKAWA: They are aware. I have taken the
opportunity to -COUNCILMEMBER JOHNSON: I would like to have that

8

information so we can at least see what's going on.

9

CHAIR ARAKAWA: I did take that opportunity to meet with

10
11
12

them several times.
Councilmember Carroll.
COUNCILMEMBER CARROLL: Chair, thank you. Although I can

13

understand perhaps Ms. Johnson's concern, I think

14

it's inappropriate for us to go take a stand that we

15

are going to support one hotel to preserve another

16

one. This is inappropriate. We don't make the

17

decisions in the business community which we are

18

going to support and which we are not going to

19

support in hotels. I mean, we have a free market

20

out here. I don't think it's this Council's purview

21

to say, well, we're not going to support one project

22

because another project that's going to be

23

constructed, we like that one better. I don't think

24

it's appropriate. Thank you.

25

CHAIR ARAKAWA: Councilmember Molina.
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COUNCILMEMBER MOLINA: Yeah, Mr. Chair, as a point of

2

order, I think we should get back to the proposal

3

here from the applicant and sort of leave out the

4

Maui Beach and Maui Palms from this discussion

5

today. Although it is a very viable discussion, but

6

I think let's, you know, return back to our original

7

focus.

8
9

CHAIR ARAKAWA: Thank you. Well, as we discussed earlier,
what I'm thinking -- the Chair is thinking about

10

doing is recessing until 7 o'clock for dinner break,

11

if that is the will of the body. Councilmember

12

Johnson.

13

COUNCILMEMBER JOHNSON: Mr. Chair, you know, I guess

14

because of the fact that the other item went on

15

quite a long while.

16

CHAIR ARAKAWA: Yes.

17

COUNCILMEMBER JOHNSON: I just would like to know from the

18

Chair's perspective what the urgency is of moving

19

forward with this. Because if we're going to have

20

another 14-hour meeting, I am not about to sit

21

through all these hours and then at the end be so

22

tired that I don't make a good decision. And I am

23

fast approaching that point now. So I just would

24

like to know what the urgency is that we approve or

25

do not approve this.
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CHAIR ARAKAWA: I want to be able to have the discussion

2

while it's fresh in everybody's mind. I had not

3

anticipated the first item taking quite as long as

4

it did. And so we scheduled this -- I do have a

5

very full calender that I have to work with, so

6

scheduling things -- Because we have only three

7

meetings before we break for budget session. I

8

didn't want to have the topic drawn on till after

9

budget session where we would forget about

10

everything and have to start all over. So that's

11

what I'm trying to do, is have that discussion

12

and --

13

COUNCILMEMBER JOHNSON: I understand that, Mr. Chair. I

14

just didn't -- I don't know of the urgency and if

15

you -- if the applicant has really huge urgent need

16

to do this, then I would say, okay, let's go to

17

midnight again. But if we're going to have a long,

18

protracted discussion about this, I would like to be

19

in the frame of mind that I could make an

20

intelligent decision and have my focus be on the

21

things that are going to make this a better project.

22

And I don't feel that that's going to be the

23

situation when our meetings go on forever.

24

CHAIR ARAKAWA: Well, the Chair would be very happy to

25

take either suggestion, go on till 8 o'clock at the
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maximum now and not break, or break for dinner, then

2

come back and go till about 9 or 10 o'clock and then

3

call the meeting.
Councilmember Tavares.

4
5

COUNCILMEMBER TAVARES: Mr. Chair, according to the

6

schedule, I think that this Thursday Mr. Carroll's

7

meeting is going to be in the afternoon, Human

8

Services, and I'm not scheduling a meeting in the

9

morning. So 9:00 a.m. on Thursday morning is

10

available if you would like to recess the meeting to

11

then.

12

CHAIR ARAKAWA: Okay. Is that something that's doable?

13

COUNCILMEMBER KANE: Mr. Chair.

14

CHAIR ARAKAWA: Councilmember Kane.

15

COUNCILMEMBER KANE: Perhaps we can call a short recess

16

and we can check with staff so we can make sure

17

those times are available. Or is it already

18

determined that that time is available?

19
20

CHAIR ARAKAWA: Okay. Why don't we take a five-minute
recess and try and work on that.

21

COUNCILMEMBER KANE: Thank you.

22

CHAIR ARAKAWA: Recess. (Gavel.)

23

RECESS: 5:40 p.m.

24

RECONVENE: 5:42 p.m.

25

CHAIR ARAKAWA: Call the Land Use Committee back to order.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

173

LU 1/28/02

1

(Gavel.) And everybody can make Thursday, 9

2

o'clock, that seems to be the consensus. Any

3

objection to recess to Thursday at 9 o'clock?

4

COUNCIL MEMBERS: No objections.

5

CHAIR ARAKAWA: If not, Committee meeting stands recessed

6
7

until 9 o'clock Thursday morning.

(Gavel.)

RECESS: 5:44 p.m.

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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