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PRESS:

None

21

22 CHAIR ARAKAWA: I'm going to call the Land Use Committee
23

meeting to order. (Gavel). At this time we have

24

present Councilmembers Mateo, Kane, Carroll, Hokama,

25

Johnson, and Nishiki. Councilmember Molina will be
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1

a few minutes late. He called and he's excused

2

until he gets here. Councilmember Tavares is not

3

feeling well and will not be attending, so she is

4

excused. From Administration we have Clayton

5

Yoshida from Planning Department and Brian Moto from

6

Corporation Counsel. Yvette and David staff our

7

Committee.

8

At this time is there anyone that wants to

9
10
11

testify on this item from the public?
33

CHANGE IN ZONING FOR KAMEHAMEHA SCHOOLS (KULA) (C.C.
No. 02-41)

12 CHAIR ARAKAWA: Okay. If not, we are on LU-33, Change in
13

Zoning for Kamehameha Schools. We also have on the

14

agenda LU-43, Change in Zoning for Proposed Papaanui

15

Beach Subdivision (Makena). If anyone wants to

16

testify on the second item and cannot stay until the

17

second item is brought forth, we'll allow that as

18

well. Seeing that no one is here, we're going to

19

proceed with the meeting. I see Will Spence has

20

also joined us from Planning.

21

On Item No. 33, Council members, the last

22

meeting that we had on this we had the presentation

23

from Kamehameha Schools and there were some

24

questions on traffic that were left lingering and we

25

wanted answers for. So we asked the staff of
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1

Kamehameha Schools to go back and sort of address

2

these questions. We are in receipt -- at the back

3

of your item agenda, the very last document, we're

4

in receipt this morning from Freddie Cajigal a

5

letter. So I've also asked the members of

6

Kamehameha School about this. I've given them a

7

copy of this letter, and they're going to be

8

addressing the concerns brought up by Freddie as

9

well.

10

At this time if we could have the

11

representative from Kamehameha School. Vince, would

12

you please introduce yourself and whoever else is

13

going to be making presentations to us addressing

14

the concerns that were brought up at the last

15

meeting.

16 MR. SHIGEKUNI: Good afternoon, Councilmember Arakawa and
17

members of the County Council. I'm Vincent

18

Shigekuni. I'm with PBR Hawaii and we're the agent

19

for this application. Kamehameha Schools, the

20

applicant, is represented here today by --

21 CHAIR ARAKAWA: Excuse me, Vince, what I'm going to do is
22

I'm going to ask you to come and sit down here,

23

rather than stay there, because I notice that the

24

lights are directly in your face and I don't want

25

you to have to look directly into that light.
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1 MR. SHIGEKUNI: But now I have to face the Council.
2 CHAIR ARAKAWA: Thank you.
3 MR. SHIGEKUNI: Good afternoon. My name is Vincent
4

Shigekuni. I'm a planner with PBR Hawaii. We're

5

the agent for this application. Kamehameha Schools,

6

the applicant, is represented today by Dr. Rodney

7

Chamberlin, Yuki Takemoto, Anne Nishimoto, Walter

8

Thamus, and Mike Lum. Also present today is

9

technical consultants Phil Rowell of Phil Rowell &

10

Associates and Richard Sato and Rand Ide of Sato &

11

Associates.

12

Kamehameha Schools is seeking a change in

13

zoning from the R-2 Residential District to the P-1,

14

Public District -- Public/Quasi-Public District.

15

While schools are permitted in the Residential

16

District pursuant to the Maui County Code, we are

17

before you today because of a change in zoning

18

requirement that was a condition of a height

19

variance in 1998.

20

We'd -- if it suits the Council, we'd like to

21

do a presentation on the traffic issue, which was

22

one of the bigger issues at the last Council

23

meeting. Phil Rowell, please.

24 CHAIR ARAKAWA: We're going to be turning down the lights
25

a little bit, so is that okay Council members?

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

LU 8/12/02

6

1 MR. ROWELL: I was going to run that after we do this.
2 CHAIR ARAKAWA: Okay.
3 MR. ROWELL: And then we can answer questions, if that's
4

okay.

5 CHAIR ARAKAWA: Hold on, Dave.
6 MR. ROWELL: Good afternoon. I am Philip Rowell. I'm the
7

transportation planner doing the traffic impact

8

study for this project. I had a presentation

9

planned on the assumption that you had received a

10

draft report, but I found out this morning that you

11

had not seen it. So instead what I'd like to do is

12

go through the summary of the report and elaborate

13

on some of the issues that I had to analyze, and

14

then I have a computer animation of the traffic

15

along Kula Highway adjacent to the project and then

16

I can answer any questions you might have.

17

The -- I understand you've seen the report --

18

that you have a copy of the 1997 report that was

19

done by ATA. This study was an update of that 1997

20

study. The update, it was required because the

21

number of students allowed was increased from 500 to

22

1,120, but there were also some major changes in the

23

development plan. The major change between the

24

previous plan and the current plan is that the

25

residential and the retail components have been
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removed. So essentially what we're dealing with now

2

is the school, a government office building, a day

3

care, a small church, and two small parks.

4

The project -- the key issue is how much

5

traffic that we want to look at from our project,

6

and I think it's interesting that the current

7

project, as we now have it defined, generates

8

roughly 770 trips during the morning peak hour and

9

677 during the afternoon, and the significance of

10

that is that's about a 20 percent drop than what --

11

decrease in traffic that you've seen in the 1997

12

report and about a 35 percent drop in the afternoon

13

peak hour traffic that you've seen in the previous

14

report. By far the largest portion of that traffic,

15

85 or 90 percent of the traffic, is associated with

16

the school.

17

Estimating the amount of traffic that the

18

school generated created some challenges, and not to

19

get into a whole lot of detail about it, but since

20

the 1997 study was done and the current study the

21

peak hour along Kula Highway has shifted. The

22

previous study in the afternoon looked at a period

23

between 4:00 and 5:00 or 4:30 and 5:30 or something

24

in that order. Since that time, the high school has

25

opened up, the Kamehameha School has gone in, and
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the peak hour of the highway now starts around 3:00

2

o'clock, and that's based on 24-hour counts done by

3

DOT. So we're looking at a different time period.

4

We are looking at a peak hour associated with the

5

school, and we've made a key assumption here in that

6

the peak hour of the school coincided with the peak

7

hour of the adjacent street, which would give us the

8

worst case scenario.

9

One of the challenges of estimating the

10

traffic from the school was the load split, how much

11

of our student population is going to be riding the

12

bus versus how many are going to be dropped off by a

13

parent or relative, and also the change in the

14

demographics of the students. They're now dealing

15

from K through 6 and in the future we're going to be

16

dealing from K through 12, so we're going to have

17

some students that are going to start driving to

18

school, so we had to estimate that traffic.

19

The typical method of estimating traffic from

20

any project is to go to the standard reference,

21

which is the Trip Generation Manual, take trip

22

generation factors and apply that to your parameter,

23

be it square footage, the number of students, or

24

whatever. And that is what we can do with a portion

25

of students, but the other part is going to be
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riding the bus. What we did was we did a survey of

2

the existing school, bus ridership, and as of right

3

now 75 percent of the students ride the bus to and

4

from school.

5

Okay. So we estimated the amount of traffic

6

that the current campus is generating based on that

7

and counts that we did of the driveways. We used

8

the mode split at the Kapalama campus for the future

9

mode split. Right now at the Kapalama campus, which

10

has K through 12, 46 percent of the students ride

11

buses to and from school. So we took a conservative

12

estimate and said we would assume that 40 percent of

13

the students at this campus, when it expands, would

14

be riding a bus.

15

We think -- or our instincts tell us that

16

that number will be higher, but right now we don't

17

have anything that would substantiate us or justify

18

us using a higher percentage by bus. That means we

19

err on the conservative side. If we put programs in

20

place to encourage ridership -- bus ridership, then

21

the bus ridership would go up and the number of

22

traffic -- amount of traffic going in and out would

23

go down. So we feel like we made a conservative

24

estimate.

25

Now, you're not going to generate 770 trips
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1

during the peak hour without having some impacts.

2

We analyzed the traffic along Kula Highway from

3

Ohana all the way down to Hana Highway and we

4

analyzed the Makawao Old Haleakala intersection and

5

we analyzed Pukalani and Old Haleakala intersection.

6

All those intersections were included in the

7

previous study, so we were consistent with that.

8

The -- starting with the intersection of the

9

school and Kula Highway, obviously we're having the

10

greatest impact there. As you'll see in the

11

animation later on, we're putting a lot of traffic

12

in making left turns out of the project, and as a

13

result, unless there is a signal put in that

14

intersection before the future development plan is

15

realized, all the approaches from the school going

16

out will operate at F.

17

To elaborate on that a little bit, there's a

18

set of traffic signal warrants that we analyzed --

19

or I analyzed to determine if we met warrants for

20

those traffic signals. Those are not my warrants.

21

They're not State of Hawaii warrants. They're put

22

out by the Federal Highway Administration, and as

23

far as I know, everybody uses those as their

24

guidelines. Right now we are -- the existing campus

25

traffic is right on the borderline. If we went out
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1

there and did a count tomorrow and we got 20 cars

2

more, we would justify a signal, if we got 20 cars

3

less, we wouldn't.

4

What is clear is that as the campus expands

5

and we start adding students, we're eventually going

6

to meet that warrant. My recommendation was that we

7

monitor that intersection every quarter and if we

8

consistently meet the warrants over a period of

9

time, then we would pursue the signal. We had some

10

significant impacts at the intersection of Haleakala

11

and Kula, and we're recommending that the

12

intersection be modified to provide separate

13

left-turn lanes from Haleakala onto Kula Highway and

14

the bypass. In other words, we'd make it a full --

15

be protected left turns on

16

have to modify the signals to provide those left

17

turns and optimize the traffic signal timing. Even

18

with that we're going to have some movements that by

19

definition are going to be in level of service D or

20

E, but we are mitigating the impacts of this project

21

on that particular intersection.

. We would

22 CHAIR ARAKAWA: Phil, I'm going to stop you a little bit.
23
24

Are there any questions to this point?
Councilmember Nishiki.

25 COUNCILMEMBER NISHIKI: Yeah. Sir, has the school -- I
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1

wrote down here 144 juniors, 144 seniors, 1,100

2

students, 106 teachers. Is that something that you

3

are now operating on or is that something that you

4

will be operating on in the future?

5 MR. ROWELL: The traffic study is based on a student
6

population of 1,120.

7 COUNCILMEMBER NISHIKI: On what?
8 MR. ROWELL: The traffic study that we have now is based
9

on a population of 1,120.

10 COUNCILMEMBER NISHIKI: And right now as we speak what
11

grades are operating at Kamehameha School?

12 MR. ROWELL: K through -- K through 6.
13 CHAIR ARAKAWA: Wayne, I'm going to ask you to keep your
14

questions to the part of the presentation --

15 MR. ROWELL: I'm basing my analysis on a student
16

population of 320 right now.

17 COUNCILMEMBER NISHIKI: 320 is what you're estimating it
18

on?

19 MR. ROWELL: That is what -- if I went out there and I
20

counted right now, the traffic would be associated

21

with 320 students.

22 COUNCILMEMBER NISHIKI: Yeah, but just as we know that is
23

not what it's going to be.

24 MR. ROWELL: Correct.
25 COUNCILMEMBER NISHIKI: I think we're looking at perhaps
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1

what is now and what we may want to see you put in

2

as far as improvements go on the highway, rather

3

than it be borne by the taxpayers. So my question

4

is is that impact that you are projecting a year

5

from now, two years from now --

6 CHAIR ARAKAWA: Wayne, limit your questions to the part of
7

the presentation he's made so far, because I want

8

him to complete the presentation.

9 COUNCILMEMBER NISHIKI: Oh, okay.
10 CHAIR ARAKAWA: I don't want to get too far off, but I did
11

want to give you an opportunity to ask questions on

12

what was there to this point. Okay. The more

13

in-depth questions after we finish.

14 COUNCILMEMBER NISHIKI: I'll save all my questions,
15

because I notice you've got the Maui Police

16

Department here also.

17 CHAIR ARAKAWA: Yes.
18 COUNCILMEMBER NISHIKI: And I would want some idea of what
19

kind of impacts we are now currently experiencing on

20

this highway with not just --

21 CHAIR ARAKAWA: Okay. So, Wayne -22 COUNCILMEMBER NISHIKI: -- his project, but the cumulative
23

impacts because of Kekaulike and also Kula School.

24 CHAIR ARAKAWA: When we get to it, Wayne.
25 COUNCILMEMBER NISHIKI: Thank you.
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1 CHAIR ARAKAWA: If you have questions to this point -2
3

anyone have questions to this point of the
presentation? Councilmember Hokama.

4 COUNCILMEMBER HOKAMA: Thank you, Mr. Chairman. You
5

shared some information with us this afternoon. Our

6

understanding from Mr. Fred Cajigal is that his

7

department of -- or division of DOT will be

8

receiving this also and they will be going through

9

their review to --

10 MR. ROWELL: Correct.
11 COUNCILMEMBER HOKAMA: -- make their comments on; is that
12

correct?

13 MR. ROWELL: That's right.
14 COUNCILMEMBER HOKAMA: So what you're sharing with us this
15

afternoon, they also have the same information, sir?

16 MR. ROWELL: They will be getting it shortly. They have
17

not -- I've discussed it verbally, but I have not

18

given them a report yet.

19 COUNCILMEMBER HOKAMA: Would you be able to share with us
20

this afternoon how long -- what's a normal time

21

before they respond with a -- 30 days, 45 days, 15

22

days?

23 MR. ROWELL: It would be inappropriate for me to commit
24

the State to anything. I really couldn't tell you

25

because I don't know if it will be reviewed locally
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15

or in Honolulu or both.

2 COUNCILMEMBER HOKAMA: Okay. Thank you.
3 CHAIR ARAKAWA: Okay. Any questions to this point on the
4

presentation? If not, Phil, continue your

5

presentation.

6 MR. ROWELL: I think that really covers the improvements.
7

The one intersection that was not included in the

8

previous study, and I'm in the process of working on

9

it now, is the King Kekaulike driveway and Kula

10

Highway intersection. I have done some preliminary

11

work based on information provided by the school,

12

traffic that is supposed to be used in that

13

driveway, and I'm waiting for school to start and I

14

will be doing a count to verify those assumptions.

15

Once I do that, the report will be finalized and be

16

ready to submit. With that, would you like me to

17

answer questions and then we'll do this last?

18 CHAIR ARAKAWA: Councilmember Nishiki.
19 COUNCILMEMBER NISHIKI: Yeah. Am I to understand, then,
20

sir, that this March 1997 Kulamalu traffic study

21

prepared by Austin, Tsutsumi & Associates, Exhibit

22

51, I should not even consider this in lieu of,

23

number one, the project itself at Kulamalu has

24

changed, number one. Number two, what the school

25

had originally looked at in regards to the opening
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1

and the classes that are to be offered and how

2

quickly the student enrollment will change is

3

something that -- well, let me just ask you about

4

the '97 study. I should not look at this then.

5

This is not germane anymore. And that study that

6

you had completed that you thought we were going to

7

have we do not have; is that accurate?

8 MR. ROWELL: I would say yes. I would say that study
9

has -- the development plan has changed drastically.

10 COUNCILMEMBER NISHIKI: Right.
11 MR. ROWELL: There's been a lot of -- you know, high
12

school's come on line, the existing traffic patterns

13

up there have changed significantly. So I would

14

say, you know, yeah, that those traffic projections

15

would be superseded.

16 COUNCILMEMBER NISHIKI: And then when can this Committee,
17

Mr. Chairman, expect that study?

18 CHAIR ARAKAWA: As soon as they have it complete. So
19

we're --

20 COUNCILMEMBER NISHIKI: Oh, you don't have it completed
21

yet, sir, then?

22 MR. ROWELL: That's what I just said. We have a draft
23

that's available. The only piece missing is the

24

Kekaulike High School intersection, and I have a

25

preliminary analysis that won't be finalized until
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1

school opens, and I can't do counts till school

2

opens.

3 CHAIR ARAKAWA: Okay. So basically we're following up on
4

some of the questions we've had to this point and

5

we're trying to explain what the position is right

6

now, and when that study is complete, then we will

7

get that study in its completed form.

8 COUNCILMEMBER NISHIKI: Can you give this Committee any
9

idea, sir, when you will have that study completed?

10 MR. ROWELL: As soon as school opens I will do the counts
11

and add that intersection to the analysis. Then it

12

has --

13 COUNCILMEMBER KANE: I'm sorry, sir, we can't hear you.
14 CHAIR ARAKAWA: You have to speak into the mike.
15 MR. ROWELL: Oh, I'm sorry. As soon as school opens,
16

which I was just told will be in about two weeks, I

17

will go up and redo -- recount the school entrance

18

to verify the assumptions. Right now what I have is

19

an analysis based on what -- the information

20

provided by the schools. The high school told me

21

that they only provide 225 passes for students to

22

park on the campus, so I inserted an analysis that

23

assumes I have 225 students parking in that parking

24

lot during the peak hour, which would be the worst

25

case.
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1 CHAIR ARAKAWA: Okay. Any -- Councilmember Johnson.
2 COUNCILMEMBER JOHNSON: One of the things that might be
3

helpful is if you could compare what the trip

4

generation rate was, and you probably already have

5

this information, what it would be if the use were

6

to be what it is right now, let's say if it's

7

residential or mixed, and then what the trip

8

generation rate would be compared to a -- you know,

9

to the school use.

10 MR. ROWELL: I'm sorry, I'm a little hard of hearing.
11 COUNCILMEMBER JOHNSON: Oh, okay. Where is -- I didn't
12

see it in here, but the comparison between the trip

13

generation rates.

14 MR. ROWELL: From the previous plan?
15 COUNCILMEMBER JOHNSON: From what the previous plan was
16

for the use of the property and compare that to what

17

the, you know, projected use is.

18 MR. ROWELL: I have done that. Those are the numbers that
19

I told you were the 20 percent reduction and a 30

20

percent reduction, so those numbers in there by peak

21

hour and direction.

22 COUNCILMEMBER JOHNSON: Okay. So what you're saying is
23

that the trip generation would be lower in a school

24

use than it would be in residential?

25 MR. ROWELL: No, ma'am. I'm saying that for what is
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1

zoned -- what is now zoned or provided for in the

2

master plan versus what we're proposing is

3

significantly less. Trip generation rates would

4

stay the same.

5 COUNCILMEMBER JOHNSON: So that when I'm -- maybe my
6

misunderstanding about trip generation rates, but

7

basically when I looked at the Highway Capacity

8

Manual and I look at trip generation, I look at a

9

particular type of use generating so many vehicle --

10 MR. ROWELL: Per hour.
11 COUNCILMEMBER JOHNSON: -- per hour, you know, trips, and
12

then I have some familiarity with let's say hotels,

13

for example, and shopping centers and then

14

residential, and I don't know what the schools would

15

be. So I'm trying to figure out in my own mind

16

whether there would be greater number of trips

17

generated when the use is, let's say, a campus area

18

versus --

19 MR. ROWELL: I misunderstood the question. Okay. Okay.
20 COUNCILMEMBER JOHNSON: So that, I think, would be
21

helpful, at least for me it would be helpful to kind

22

of understand what -- the intensification of use, is

23

there any greater number of trips being generated

24

just by the changes of using that as a school, and

25

I'm assuming that it is, but there -- there may or
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1

may not be a huge difference. I just don't know,

2

and I didn't find that in the data.

3 MR. ROWELL: I misunderstood the original question. I'm
4

sorry.

5 COUNCILMEMBER JOHNSON: Thank you.
6 CHAIR ARAKAWA: Okay, Phil, did you get her question and
7

the intent? Phil, did you get the intent of what

8

she's asking?

9 MR. ROWELL: Yeah.
10 CHAIR ARAKAWA: And that's the intent -- the trip
11

generation intent. Yes, Councilmember Nishiki.

12 COUNCILMEMBER NISHIKI: Yeah. Sir, what I am pointing to
13

is the fact that despite of your projection that it

14

would be less than what the Kulamalu project would

15

be, my concern is the cumulative effect, because on

16

a certain time in two weeks these trip generations

17

will be done at a certain time of the day, meaning

18

a.m. when the kids go to school and the parents

19

bring them to school and second when they get out

20

and when the parents pick them up and the buses take

21

them out to go to home.

22

Have you in your analyzing what is going to

23

be on the roadway -- do you know what time

24

Kamehameha School will open up, its school will

25

start school compared to when Kekaulike and Kula
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1

Elementary also open up schools? Will all of that

2

be impacted at 8:00 o'clock because there has not

3

been so far any coordinated effort amongst these

4

schools to look at staggering hours, therefore,

5

lessening the impact on the highway for those of us

6

that are driving to work, taking our kids to school,

7

and at the same time picking them up on a two-lane

8

Kula Highway.

9 MR. ROWELL: Okay.
10 COUNCILMEMBER NISHIKI: Okay.
11 MR. ROWELL: If I could elaborate on how I -12 COUNCILMEMBER NISHIKI: Thank you.
13 MR. ROWELL: -- came up with the number, maybe I can
14

answer your question. I don't go out there and

15

count an hour. Okay. We go out there and we count

16

each one of those study intersections for a

17

three-hour period in the morning and a three-hour

18

period in the afternoon. Okay. We did all those

19

counts while school was still in session, so the

20

high school traffic is already in our background

21

counts. So it's -- it doesn't really matter whether

22

Kam School peak hour is from 8:00 to 9:00 or the

23

other one was 7:30 to 8:30. We've taken the peak,

24

whatever it is, and analyzed it, and the peaks may

25

be different, but if we take each peak and
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1

superimpose them, then we've got a worst case

2

scenario and that's what we want to analyze. Okay?

3

To get from existing to future background,

4

I've taken the traffic forecast out of the old Maui

5

long-range plan, which is the best we have right

6

now, I've taken the increase in traffic that they're

7

projecting from, let's say, 1994 or whenever it was

8

done up to 2020, I've added that in, and I've added

9

in the additional traffic from Pukalani Triangle and

10

any other development project that I could find out

11

about within the study area, and that's given me a

12

background of which I've used as my baseline to

13

analyze the impact of the study.

14

Then I've taken our project, the school, the

15

government center, the day care, everything, again,

16

analyzed the peak hour of the generator, not the

17

peak hour of the street, but the peak hour of the

18

generator and superimposed that onto my background.

19

So I'm very confident that I've got a worst case

20

scenario that's taken the peak hours of school,

21

whatever it may be, whether it's the same time or

22

not, and whether it's the same time as the

23

background traffic on Kula Highway, again, I've

24

pulled that into analysis. And my experience says

25

yes, I over estimate the background traffic, but
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1

it's usually within the range of only 10 to 15

2

percent. It's not an unmanageable number. It's not

3

like we're doubling the amount of traffic. So I

4

think I'm pretty confident in my background numbers.

5

CHAIR ARAKAWA: Okay. So just for clarification, Phil,

6

you're studying the intersections of King Kekaulike,

7

Kamehameha Schools, where else? You mentioned three

8

intersections.

9 MR. ROWELL: Kula-Haleakala -- excuse me. Kula-Haleakala,
10

Kula-Makawao, Kula-Makini, all the way down to --

11 CHAIR ARAKAWA: So pretty much all the traffic that's
12

fronting the school in that area?

13 MR. ROWELL: I beg your pardon?
14 CHAIR ARAKAWA: You're pretty much studying the peak
15

traffic in that entire area?

16 MR. ROWELL: That's right.
17 CHAIR ARAKAWA: So you're taking into consideration
18

community traffic or any other type of traffic as

19

long as it's on the road.

20 MR. ROWELL: The best information I could find, yeah, yes.
21 CHAIR ARAKAWA: Okay. Thank you. Councilmember Nishiki,
22

you have the floor.

23 COUNCILMEMBER NISHIKI: Yeah. See, what I'm trying to
24

look at, sir, is that when that is all done and I as

25

a resident are in that traffic and you talk about
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1

all this trip stuff and everything else, but I think

2

for the general resident living in Maui County,

3

because we're experiencing our traffic situations,

4

what is that going to mean for me if I were to

5

prepare myself for driving either up the highway or

6

down the highway and the roadways that I am about to

7

use, number one? And I will soon hopefully have the

8

Maui Police Department here, because my question

9

then would be if there was an accident, then what

10

other alternatives do I have now if those lanes were

11

closed on Kula and have that scenario been

12

experienced already?

13 CHAIR ARAKAWA: Okay. Councilmember Nishiki, hold on.
14 MR. ROWELL: In other words -15 CHAIR ARAKAWA: Phil, your presentation, the video, will
16

that cover that for us?

17 MR. ROWELL: Yeah, let's do that.
18 CHAIR ARAKAWA: Why don't you go through the balance of
19

your presentation so we can see that.

20 COUNCILMEMBER KANE: Mr. Chair, if he can use the
21

microphone too, yeah.

22 CHAIR ARAKAWA: Phil, you have to use the microphone when
23

you speak for the record and so the members can hear

24

you.

25 MR. ROWELL: This is a program that I got from the Federal
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1

Highway Administration called TRAF-NETSIM and what I

2

have here is an idealized view of Kula Highway.

3

I've taken the curves out of the alignment for

4

clarity, but the distances between the intersections

5

and the storage lanes and right-turn lanes are all

6

based on filled measurements, so they're pretty

7

accurate. I can't show some things, such as the

8

acceleration lane coming out of the high school

9

driveway. The intersection on the left is --

10 CHAIR ARAKAWA: Phil, would you explain which is the high
11

school driveway? Give us some --

12 MR. ROWELL: Okay. This is Kula Highway.
13 CHAIR ARAKAWA: -- area markers.
14 MR. ROWELL: Okay. The intersection here on the left is
15

the entrance to the high school. That's the high

16

school driveway --

17 CHAIR ARAKAWA: Hold on, Phil. Do you have the pointer?
18

If you could please point it out for us. He's got

19

it on now.

20 MR. ROWELL: This is the -21 CHAIR ARAKAWA: Phil, why don't you use the light since he
22

has the pointer on.

23 MR. ROWELL: This is the high school entrance.
24 COUNCILMEMBER KANE: You need the microphone too, sir.
25 CHAIR ARAKAWA: You have to speak into the microphone,
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that's why.

2 MR. ROWELL: I'll get it right in a minute. Okay. Let's
3

start over. This is Kula Highway. This is the high

4

school driveway right here.

5 CHAIR ARAKAWA: Kekaulike.
6 MR. ROWELL: Kekaulike, right. This is the driveway
7

that's going into the residentials -- residences

8

just south of the highway, and this is the

9

Kamehameha School entrance. What I've input in here

10

are the 2010 traffic projections for the morning

11

peak hour, and the reason I used the morning peak

12

hour is that's the time period when we had the most

13

problems at Kula-Haleakala intersection and it would

14

show some back-ups and it would also show the

15

traffic coming out of the school entrance during the

16

morning peak hour.

17

You can see the heavy left turn coming into

18

the driveway, and those are the numbers that are

19

preliminary right now, but it's based on the maximum

20

use of the parking lot up here. I was told that the

21

high school parking lot has the capacity maximum

22

number of students assigned to that lot is 225. So

23

I based my numbers on 225 students trying to get

24

25

in -- or vehicles trying to get in and out of that
lot during the peak hour. And this is a -- the peak
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15 minutes within that hour. I can only do a

2

15-minute animation.

3 CHAIR ARAKAWA: Okay. Any questions to this point? Okay,
4

Phil, continue.

5 MR. ROWELL: I have that -6 COUNCILMEMBER NISHIKI: While he's thinking, Mr. Chairman,
7

right now, sir, as far as your study, there is no

8

plans for any signalization either at Kekaulike or

9

Kam School?

10 CHAIR ARAKAWA: Hold on.
11 MR. ROWELL: At the Kekaulike School, no. I have not
12

really formulated a recommendation yet because I

13

have not done final counts. For the Kam School

14

entrance, I am recommending that at some point it's

15

going to have to be signalized before we reach this

16

plan. Now, whether that plan is when we put in the

17

next 100 students or next 200 students, I think we

18

have to monitor and see when we meet those warrants,

19

and I can't stress enough how much we should follow

20

those warrants, because those are our standards

21

which everyone should follow. And there's been some

22

instances in California where if you put in a signal

23

and it doesn't meet the warrants, they've been

24

forced to remove it.

25

The other side of that issue is there's a lot

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

28

LU 8/12/02

1

of opposition to installing traffic signals anymore.

2

So I certainly wouldn't want to install a traffic

3

signal until we definitely meet those warrants and

4

not before, but I would certainly make all the

5

provisions in the infrastructure if the highway's

6

going to be widened. I'd certainly recommend

7

putting in the conduits and everything and be done

8

with it, but as of right now, no, but before the

9

plan is completed, yes, this should be signalized.

10 COUNCILMEMBER NISHIKI: There is even opposition even if
11

those signal lights were to only operate at peak

12

times, like a.m. and p.m. when school -- when you

13

generate those kinds of -- I'm not saying run it 24

14

hours.

15 MR. ROWELL: I was making a general statement that we've
16

recommended traffic signals before at several

17

locations and we get a lot of opposition, people

18

saying why are you putting them in now? We don't

19

need them. That was my only comment. Right now

20

we're not meeting the warrants. Now, whether those

21

signals when they go in operate only during the peak

22

hour then go to a flash operation, I think that's

23

something we'd have to coordinate with the State

24

because it is a State highway.

25 CHAIR ARAKAWA: Okay. Councilmember Hokama.
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1 COUNCILMEMBER HOKAMA: Thank you, Chairman. Hearing your
2

comments, is that the only options of road

3

improvements that are available for this project,

4

signalization? And I just share that because

5

although I wasn't able to go, this past weekend

6

South Maui did some discussions and it's been

7

reported that they're looking at other options

8

besides just traditional signalization.

9 MR. ROWELL: The roundabout issue?
10 COUNCILMEMBER HOKAMA: Roundabout, you know, whatever,
11

and, again, it may cost just as much as we were

12

informed, but are there other ways of looking at how

13

to address the road improvements besides a

14

stoplight?

15 MR. ROWELL: Wow, we could talk about that for a long
16

time.

17 COUNCILMEMBER HOKAMA: And again, you know, look at where
18

the project is. It's Upcountry. It's Kula. It has

19

its own distinct flavor that people want to maintain

20

and keep the ambience there, so...

21 MR. ROWELL: Quite honestly, that bothered me about the
22

recommendations at Haleakala because that

23

intersection is kind of a landmark and I didn't want

24

to tinker with it, but couldn't make the traffic

25

work any other way up there. You can certainly go
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1

back and look at a roundabout and look at some

2

alternatives, you know, for the final report. My

3

experience of roundabouts is they're not a panacea.

4

Some cases they work really well and they solve

5

problems beautifully and in other cases they create

6

more of a problem that has to be dealt with. So I

7

think each one has to be looked at individually.

8

There are some problems with signals. We

9

were talking this morning. I would really hate to

10

see three signals in that short a stretch of

11

highway, if that's where we're coming from, because

12

they've got to be interconnected, they've got to be

13

coordinated, and I think that would be a little bit

14

of a challenge because of the way traffic fluctuates

15

up there, but in answer to your question, I have not

16

looked at any other options right now. I strictly

17

went by the signal warrant analysis. I can look at

18

that for the final.

19 COUNCILMEMBER HOKAMA: Okay. Well, I would ask if you
20

please look at it so that hopefully you can report

21

back to this Committee or our Chairman and inform us

22

whether or not it should be a consideration by this

23

Committee or not, and again, you know, it's a

24

T-intersection, not your normal four-way

25

intersections that we're looking at, and I would
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1

agree. We already have one at the Old Haleakala

2

Highway-Kula Highway intersection. I would hate to

3

see one at Kekaulike intersection and one at

4

Kamehameha Schools intersection because it's -- you

5

know, we live with that with Lipoa already in Kihei,

6

I mean, within 100 yards or so we're dealing with

7

two stop lights.

8 MR. ROWELL: That -- funny, I was just thinking of the
9
10

same intersection. I was down there a while ago. I
hear you.

11 CHAIR ARAKAWA: And just -- Councilmember Hokama, just
12

along that same lane, grade separated underpass in

13

that area, and I know it's something that we can

14

discuss. I don't know whether -- what is the

15

available space requirements for that or the cost

16

factor, but as a consideration also. If we're not

17

going to put in stop lights and we're not going --

18

we're going to be looking at roundabouts, another

19

alternative is grade separation.

20 MR. ROWELL: There's also the issue of right-of-way too.
21 CHAIR ARAKAWA: Yeah.
22 MR. ROWELL: Okay.
23 CHAIR ARAKAWA: Any other questions at this point?
24 COUNCILMEMBER HOKAMA: Chairman, if I may, please.
25 CHAIR ARAKAWA: Councilmember Hokama.
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1 COUNCILMEMBER HOKAMA: Part of the original project had
2

the bypass road on the bottom portion that connected

3

to the old -- not the old, excuse me, the --

4 CHAIR ARAKAWA: Pukalani.
5 COUNCILMEMBER HOKAMA: Aina Lani project or something like
6

that, Mr. Chairman. So is that taking into

7

consideration your traffic calculations, that you

8

may have another entry/exit on another part of the

9

zoning area?

10 MR. ROWELL: The -- couple answers to that. By the time I
11

got the site plan, that second entrance had been

12

eliminated. On discussion, that entrance is still

13

there for emergencies, special events, whatever may

14

be. And we -- we discussed that at length. Because

15

a lot of time -- I got my training in California.

16

You always have a second entrance. You never know

17

when you'll have a mud slide, whatever. So nine

18

times out of ten we recommend a second entrance for

19

emergencies and also to dissipate the impact of the

20

project.

21

In this particular case, though, we felt the

22

residents down there would not appreciate us adding

23

all that traffic to their street, so we thought that

24

would just not be a good idea. Again, you know, if

25

it's something we have to go back and look at, then
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so be it, but usually what happens in that case is

2

then it starts, well, we need a neighborhood traffic

3

protection plan, we need traffic calming measures,

4

and that opens up a whole lot of other little issues

5

that we need to look at.

6 COUNCILMEMBER HOKAMA: Okay. Chairman, later, may not be
7

this person, and I'll be happy to relinquish the

8

floor, is there some way maybe we could get some

9

information where generally the student population

10

comes from? Let's say 50 percent comes from Central

11

Maui, we know X amount is going to go up the road --

12

up and down the road every day, or 20 percent comes

13

from Pukalani-Kula area, then, you know, at least

14

that much is within close proximity to the school

15

and not a requirement to be on the road as much as

16

maybe others coming from Wailuku, Kahului, or from

17

even farther communities, if that's available,

18

Chairman.

19 CHAIR ARAKAWA: We can ask Dr. Chamberlin later or if -20 COUNCILMEMBER HOKAMA: Thank you.
21 CHAIR ARAKAWA: -- you'd like to, I can bring him up right
22

now to answer that particular question.

23 COUNCILMEMBER HOKAMA: Yeah, no, that was more geared,
24

since you have the traffic consultant here now,

25

Chairman. Thank you.
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1 CHAIR ARAKAWA: Then Councilmember Kane.
2 COUNCILMEMBER KANE: Thank you, Mr. Chairman. Sir, did
3

you -- or are you folks integrating the numbers

4

for -- because you said -- perked my ears as to

5

special events, and so I'm thinking now the master

6

plan consists of football field, soccer field, you

7

know, full-size olympic swimming pool, gymnasium, so

8

we're talking big time athletic events that may

9

occur on this site. So are you folks taking into

10

account those special events and how it will impact?

11 MR. ROWELL: The special events are exactly that, they're
12

a special event. Usually what is involved in

13

something that happens a dozen times a year, you

14

develop a special management plan and you coordinate

15

it with the police. You just don't -- usually don't

16

build roadway facilities for something used that

17

infrequently.

18 COUNCILMEMBER KANE: Thank you.
19 CHAIR ARAKAWA: Any other questions on traffic? If not,
20

what I would will do is I will bring two officers

21

down.

22 MR. ROWELL: Okay.
23 CHAIR ARAKAWA: Before you leave, maybe they can answer
24

some of the questions on traffic. Mr. Marzan and

25

Burgess. You can sit right over here. Thank you
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very much for coming. The officers don't have

2

really prepared statements to give us, but they were

3

kind enough to come here in anticipation of some

4

questions that we may have. I understand,

5

Councilmember Nishiki, you have questions for the

6

officers.

7 COUNCILMEMBER NISHIKI: Thank you. The officer's names,
8

Marzan and Burgess?

9 CHAIR ARAKAWA: Marzan and Burgess.
10 COUNCILMEMBER NISHIKI: How -- are you assigned to the
11

Kula area?

12 MR. BURGESS: I basically -- basically am. I've been an
13

officer for eleven years. I've worked Upcountry

14

beat for six years and I've been the Pukalani

15

community officer for the past five years.

16 COUNCILMEMBER NISHIKI: Okay.
17 CHAIR ARAKAWA: Randy, could you pull that mike a little
18

bit closer to you. That way you don't have to

19

strain.

20 COUNCILMEMBER NISHIKI: Have you monitored the traffic
21

let's say in the a.m. session? A.m., in the

22

mornings, have you monitored or have you been asked

23

to comment on the condition of Kula Highway, and

24

specifically the area between Kula Elementary, Kam,

25

and Kekaulike?
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1 MR. BURGESS: I myself has not. The Police Department,

2

per se, we don't do traffic counts, although we'll

3

monitor the traffic from a beat officer or a traffic

4

safety point of view as far as like speeding or

5

illegal turns and such.

6 COUNCILMEMBER NISHIKI: And so if you've not done it, has
7

the Department done it in response to, say, concerns

8

now that we raise about what you have experienced,

9

the accidents that have occurred, the left-turn

10

condition of people having to turn into Kekaulike

11

off of Haleakala, and just in general the amount of

12

accidents or concerns raised by people of the

13

community?

14 CHAIR ARAKAWA: In other words, I think what he's asking
15

you is what are the general conditions that you

16

observe in this area? You know, is the school

17

causing more accidents in this intersection that is

18

proposed for Kamehameha Schools, that traffic? What

19

are some of the things that you're seeing that may

20

be negatively impacting that area?

21 MR. BURGESS: Okay. As far as the community is concerned,
22

I know for a fact that the community is very

23

concerned with that intersection and the

24

installation of a possible traffic signal there.

25

When we look at it from a -- let's say a street cop
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point of view, we're looking for line of sight, is

2

there adequate line of sight. Right now the

3

intersection to the Kamehameha Schools, there

4

appears to be adequate line of sight. There is a

5

current left-turn lane only for vehicles traveling

6

makai. For vehicles traveling mauka there is a

7

deceleration lane into the school. So from that

8

point of view, it seems to be okay.

9

Any increase in traffic is going to create

10

more hazard, especially with young drivers on the

11

road, and that has been the case with King

12

Kekaulike. I've had two of my children that -- one

13

that graduated and one that currently attends King

14

K, so I'm familiar with that. Especially with

15

vehicles after school, they're exiting onto the main

16

roadway and perhaps making a left turn, at King

17

Kekaulike it's going to be headed mauka and with

18

Kamehameha Schools it's going to be headed makai.

19

So they're going to have to enter upon fast moving

20

traffic and traffic traveling in the opposite

21

direction. So that is going to create some hazard.

22 COUNCILMEMBER NISHIKI: What about the adequacy of the
23

storage lanes where if you've got so many cars

24

waiting for a left turn because you've got no, right

25

now, either a roundabout, signalization, or whatever
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1

and you see what is happening in the morning, is

2

there concern for grid lock, I would say?

3 MR. BURGESS: For traffic traveling makai from Kula and
4

attempting to turn left into Kamehameha Schools, the

5

left-turn lane seems to be quite adequate.

6 COUNCILMEMBER NISHIKI: Okay.
7 MR. BURGESS: Yeah, it's quite long. I haven't measured
8

how many cars it would fit exactly, but it seems to

9

be quite adequate.

10 COUNCILMEMBER NISHIKI: And what if the -- what if the
11

enrollment should increase, because we know it is

12

going to.

13 MR. BURGESS: Yes, sir. Then it would have to be
14

reanalyzed at that time.

15 COUNCILMEMBER NISHIKI: And in King Kekaulike, what about
16

people making left turns? Or right now you said

17

there's a concern for kids exiting making left

18

turns, what about --

19 MR. BURGESS: Correct, that remains a hazard at King K for
20

vehicles exiting the campus and turning mauka, which

21

is another left turn.

22 COUNCILMEMBER NISHIKI: And if traffic were to increase
23

due to increase in be it bus traffic or vehicle

24

traffic from Kamehameha, you've heard earlier that

25

Haleakala Highway for that project would be the only
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way in which one can either go into school, come out

2

of school, and whatever else may be developed there,

3

that is the only access way, right now anyway.

4

MR. BURGESS: Correct.

5 COUNCILMEMBER NISHIKI: Because you heard that no one
6

wants to create another roadway to impact perhaps

7

another area of our community, meaning who knows

8

what road it may be. What are your thoughts about

9

should that occur and the existing two-lane highway

10

and your other concerns in regards to left-turn

11

lanes and the gamut? What do we -- I guess the

12

question is they as planners have a plan of what

13

they're going to do. We're not sure of -- whether

14

it's going to be signalization, and you said that

15

the community have been concerned about it, but I

16

don't know what they want to see there, but as the

17

policeman that has to deal with what you see there

18

and driving conditions for our community, kids and

19

the gamut, what would you say to us as planners or

20

decision makers?

21 MR. BURGESS: As the campus grows, I -- that idea of a
22

traffic signal that would be activated only during

23

certain hours, that seems to be a very good idea in

24

my mind. I'm also part of the Police Department's

25

HITT team. We respond to the current major traffic
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1

accidents around the island right now, so I get to

2

see these situations, but a traffic signal that

3

would be activated only during -- perhaps before

4

and -- before school and after school hours would be

5

something that I believe the future -- would be a

6

safe situation.

7 COUNCILMEMBER NISHIKI: You know, Officer, that Maui has
8

been very late in creating infrastructure when it

9

comes to the kind of growth that occurs, and now I

10

think we're going to see that same thing occur with

11

Haleakala Highway, King Kekaulike, Kam School.

12

They're going -- this is their plan. They want to

13

come there and increase the amount of students and

14

we've not -- well, I've not heard yet what that

15

build out plan is in years to come. I think they

16

presented it to us last time, Mr. Chairman, but I

17

don't have those figures in front of me.

18 CHAIR ARAKAWA: Councilmember Nishiki.
19 COUNCILMEMBER NISHIKI: Yeah.
20 CHAIR ARAKAWA: Now, it's all right for you to speculate,
21

but I don't --

22 COUNCILMEMBER NISHIKI: I'm not going to speculate.
23 CHAIR ARAKAWA: -- I don't think you can expect the
24

officers to project out and speculate.

25 COUNCILMEMBER NISHIKI: No, no.
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1 CHAIR ARAKAWA: So if you have specific questions -2 COUNCILMEMBER NISHIKI: Yeah.
3 CHAIR ARAKAWA: -- as to what's actually happening and
4

their observations to that -

5 COUNCILMEMBER NISHIKI: Yeah.
6 CHAIR ARAKAWA: -- and some of their concerns that -7 COUNCILMEMBER NISHIKI: I guess -- I guess as -8 CHAIR ARAKAWA: Ask the questions.
9 COUNCILMEMBER NISHIKI: -- as men in blue that is
10

concerned about the safety for our driving community

11

in the Upcountry area now to be impacted, would you

12

need to or can you give us today an idea of what you

13

see as being necessary that we address, or do you

14

need time to talk with the other patrol officers and

15

come back at a later date and give us really a --

16

any of your concerns?

17 MR. BURGESS: Right now the -- as far as the turn-out
18

lanes, the left-turn lane, the deceleration lane,

19

the line of sight issue, they seem to be adequate to

20

us. In the future, perhaps looking into a traffic

21

signal that was activated only during -- maybe

22

before and after school hours is something to look

23

into. It would not be a police matter, but I would

24

suggest looking into that.

25 CHAIR ARAKAWA: Does anyone else have questions?
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Councilmember Molina.

2 COUNCILMEMBER MOLINA: Thank you, Mr. Chair. Good
3

afternoon, Officer Burgess. Have you folks had a

4

lot of -- had an increase or decrease in the amount

5

of speeding concerns? Because I know along Kula

6

Highway that's been a concern, especially in the

7

King K area. I believe it was last year, maybe even

8

this year we went out there to show -- several of us

9

went out there to show our support for the students

10

and we noticed the traffic, people just ripping

11

through that area.

12 MR. BURGESS: Speeding is a major concern on Kula Highway,
13

and perhaps the State Highways could look into

14

what's call speed calming. There's different

15

techniques of speed calming or traffic calming, but

16

on a main thoroughfare like that it's going to be --

17

you know, it's going to be very unique. It's not

18

going to be a common speed calming, such as a speed

19

hump.

20 COUNCILMEMBER MOLINA: Right, and I bring that up because
21

as the proposed expansion of the school goes, I know

22

the study was initially done for 320 plus students,

23

but now we're looking over the long term 1,100, you

24

know, I'm concerned about the speed -- people

25

driving fast by the Kamehameha Schools as well.
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Maybe in an odd sort of way as Kamehameha School

2

expands, it may help slow drivers down who are

3

heading down towards King K as well. What would be

4

your recommendations to address speeders coming down

5

approaching the Kamehameha School area? What

6

would -- you know, flashing lights as part of the

7

traffic calming devices?

8 MR. BURGESS: Flashing school zone light would be one, and
9
10

of course that would probably be backed up by police
enforcement.

11 COUNCILMEMBER MOLINA: About how often do you folks
12

monitor speeders? Is it on an as-needed basis as

13

people --

14 MR. BURGESS: The traffic division has their own traffic
15

enforcement and they go out and do the whole island

16

as the complaints come about. I know recently they

17

were doing in front of Kula Elementary before school

18

got out for summer.

19 COUNCILMEMBER MOLINA: Okay. Thank you.
20 CHAIR ARAKAWA: Yeah, the best traffic deterrent is their
21

blue light flashing in your rearview mirror.

22

Councilmember Johnson.

23 COUNCILMEMBER JOHNSON: I really appreciate you both
24

coming today. One of the things we're trying to do

25

when we're looking at this is look at the impacts,
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1

you know, because we always try during our budget to

2

kind of tie everything together, that when something

3

comes into an area, we have to look at what are the

4

impacts for your Department, the Fire Department,

5

other services that the County provides, because

6

this is where we have to look at our budget, and

7

this is the point at which I personally feel we

8

should be looking at it.

9

So other than the things that you've maybe

10

suggested that we make recommendations to perhaps

11

the Department of Transportation, do you believe

12

that there is going to be an increase in the

13

necessity, let's say, for your services or for

14

police calls as a result of more trips being

15

generated or kids, you know, kind of hot rodding

16

like they do sometimes when they come onto campus

17

and what not?

18

And the reason I ask this is because that I

19

know how kids like to show off, and when they do

20

that, they don't always think. There could be more

21

traffic accidents in an area, just simply just

22

putting more people together in a narrower area

23

might create those kinds of needs for your services.

24

So what I'm looking at is you know what your

25

staffing is. You know what we face every year in
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trying to keep up with the number of police officers

2

that we have.

3

So if there is an impact on a demand for your

4

service or maybe additional officers, maybe some

5

other things like I guess the -- you know, like it

6

would be -- I don't even know if your Department

7

does it, but you know how they have the flashing

8

mile signs, sometimes just to educate or alert or

9

make kids aware, or adults for that matter, that

10

they're going at a certain speed or you're exceeding

11

certain kind of thing. Are there any impacts that

12

you could see that we might be able to tie into this

13

so that we're not once again going to cost shift

14

that maybe onto the general taxpayers when a project

15

like this is coming in so that you're not having a

16

budget shortfall.

17 MR. BURGESS: Right. Well, as you know, any growth is

18

going to increase the demands on us, the Police

19

Department. I do believe that, you know, a

20

division -- I may be overstepping my bounds, but

21

even like a motorcycle enforcement division is

22

definitely needed in this -- on this islands and in

23

the County. It is nonexistent right now. We do

24

already have those flashing boards that the

25

community officers can be -- can work with the
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community in helping to make them aware of the new

2

situation, but then again, we are now short in

3

community officers. We have currently three

4

officers handling nine positions. I myself handle I

5

believe four areas, so

6

whether it's the school, a new subdivision,

7

whatever, is going to impact us, definitely.

. And any growth,

8 CHAIR ARAKAWA: Councilwoman Johnson, remember this is a
9

zoning issue that we're looking at, so try and

10

relegate it toward what we are going to have the

11

authority to do, which is the zoning.

12 COUNCILMEMBER JOHNSON: Right, and I understand that, and
13

all that I'm looking at is any change in land use or

14

zoning has other ramifications, and that's where I'm

15

trying to --

16 CHAIR ARAKAWA: I understand that.
17 COUNCILMEMBER JOHNSON: -- form a rational nexus.
18 CHAIR ARAKAWA: I understand that, but, again, the
19

officers are not the ones that are going to be

20

working with that specific budget. It's a little

21

bit different. So all I'm asking you is to try and

22

relate it to the zoning component to what we're

23

doing.

24 COUNCILMEMBER JOHNSON: Right, and I appreciate their
25

comments. The only other thing would be that in a
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letter dated August 27th, '98, Chief Phillips had

2

said that there was no recommendation or special

3

condition that was necessary or desired with regard

4

to this change in zoning, and so I don't know if

5

there's been a change in position or anything, but I

6

have to look at any change in zoning has other

7

changes somewhere down the line, and do you know if

8

Chief Phillips has had any change in that particular

9

position?

10 MR. BURGESS: Yes, the initial report was done by myself
11

to the Chief, so there are no changes to that.

12 COUNCILMEMBER JOHNSON: Okay.
13 MR. BURGESS: Just those comments.
14 COUNCILMEMBER JOHNSON: All right. Thank you very much.
15 CHAIR ARAKAWA: Thank you. And, again, members, you know,
16

we are, as part of our jurisdiction, looking at the

17

zoning itself. This is a land use decision, and

18

while we can get into some of the other things and

19

discuss it a little bit, I'm not going to let us get

20

too far to the point where we're trying to ask

21

people who don't have the authority to really tell

22

us things to get outside of their authority. Okay.

23

Kind of limit it to what we can. Mr. Marzan.

24 MR. MARZAN: I just wanted to say to Mr. Nishiki, you
25

mentioned about the special events, football,
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whatever, basketball.

2 COUNCILMEMBER NISHIKI: It was mentioned by someone, but
3

go ahead.

4 MR. MARZAN: Anyway, that issue is very important because
5

should Kam School hold basketball, football,

6

whatever, the traffic impact is going to greatly

7

affect -- be affected. So I'm suggesting that -- to

8

have some kind of bypass or maybe a second road from

9

Kula Highway to, say, Central Maui, because Kula

10

Highway's going to be very impacted if there is

11

going to be an event in that school.

12 CHAIR ARAKAWA: Okay. Any further questions for the
13

officers? Councilmember Nishiki.

14 COUNCILMEMBER NISHIKI: Yeah, I want to talk about people
15

that walk in that area. I don't know what and when,

16

because we don't have any signalization. I think

17

what I see in Honolulu are people that walk over --

18

what do they call it?

19 CHAIR ARAKAWA: Overpass.
20 COUNCILMEMBER NISHIKI: Overpass?
21 MR. BURGESS: Pedestrian overpass.
22 COUNCILMEMBER NISHIKI: Overpass where people can walk
23

over?

24 CHAIR ARAKAWA: Pedestrian overpass.
25 COUNCILMEMBER NISHIKI: Has there been any concern raised
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by people in the community in regards to having to

2

cross that highway because they have to walk across

3

the road?

4 MR. BURGESS: Yes, there has.
5 COUNCILMEMBER NISHIKI: Either to school -- oh, okay.
6 MR. BURGESS: There has been.
7 COUNCILMEMBER NISHIKI: How do they do it right now? They
8

just walk at their own risk?

9 MR. BURGESS: I guess it's referred to as chance 'em.
10 COUNCILMEMBER NISHIKI: And is there a concern?
11 MR. BURGESS: Yes, sir. Even the lack of pedestrian
12

sidewalks in the area, Pukalani area.

13 CHAIR ARAKAWA: And as you may recall in the budget
14

session, Councilmember Nishiki, from Kekaulike High

15

School down into Pukalani the Council recommended

16

putting in sidewalks.

17 COUNCILMEMBER NISHIKI: Sidewalks.
18 CHAIR ARAKAWA: Right, so it was from concerns that were
19

brought up in the community, so I would guess this

20

would be an extension, if the school comes up to

21

extend that request from the new school to where we

22

had already asked Administration to create the

23

sidewalks, okay, addressing what you're saying.

24 COUNCILMEMBER NISHIKI: Yeah. Now, the concern that I
25

want to raise, Mr. Chairman, is the fact that there
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1

are concerns also that we look at perhaps pedestrian

2

overpasses to address the concern of students that

3

may be walking, and I don't know what other

4

suggestions may come out of this, but I -- you know,

5

in asking that question of the impact and do we have

6

those kinds of users, I think that we need to be

7

cognizant of this concern in the community.

8 CHAIR ARAKAWA: And as far as the Kamehameha School
9

request, I guess we can ask the school how many of

10

their students will they anticipate will be walking

11

across the roadway to the school itself. I do know

12

that there may be a concern from King Kekaulike

13

students crossing the street to go to Pukalani, but

14

how it directly relates to Kamehameha Schools, which

15

is the zoning that we're looking at, we can ask

16

directly. Because, quite frankly, I think while

17

there's a concern, it may be for a different area

18

and different school, okay, but we will ask. Do you

19

have any further questions to the officers as to

20

their observations in this area that may be of

21

concern for you?

22 COUNCILMEMBER HOKAMA: Question, please, Chairman.
23 CHAIR ARAKAWA: Councilmember Hokama.
24 COUNCILMEMBER HOKAMA: Officer Burgess or Marzan, are you
25

aware of anything that may have been communicated to
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1

the Traffic Safety Council of the County regarding

2

concerns in this general proximity or area?

3 MR. BURGESS: No, sir.
4 COUNCILMEMBER HOKAMA: Okay. Thank you.
5 CHAIR ARAKAWA: Okay. Any further questions? If not,
6

thank you, Officers.

7 COUNCILMEMBER NISHIKI: Yeah.
8 CHAIR ARAKAWA: Councilmember Nishiki.
9 COUNCILMEMBER NISHIKI: I don't know when we will have
10

this report, Officers, but when you look at the full

11

build out of this -- and, Mr. Chairman, I hope we

12

will send it to the Police Department -- to give us

13

an idea of what you feel may be necessary when you

14

understand buses or vehicles that may be having to

15

make a left turn and what you see and may analyze as

16

what may be necessary in regards to storage lanes.

17 COUNCILMEMBER ARAKAWA: So when the report comes up, we'll
18

ask that you take a look at it. Any further

19

questions?

20 COUNCILMEMBER NISHIKI: Yeah.
21 CHAIR ARAKAWA: Yes, Councilmember Nishiki.
22 COUNCILMEMBER NISHIKI: Have you -- you know, you heard
23

Riki mention about -- I think it was Riki -- about

24

roundabouts or Alan mentioned about under thinger.

25

My question is have you people ever been consulted
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about roundabouts and its positiveness or

2

negativeness in a situation like this?

3 MR. BURGESS: It was mentioned -4 COUNCILMEMBER NISHIKI: Do you ever look at situations
5

besides putting traffic lights or whatever?

6 MR. BURGESS: Definitely. Definitely.
7 COUNCILMEMBER NISHIKI: And have you been able -- well,
8

can you give us an idea of your thoughts about some

9

of the suggestions today?

10 MR. BURGESS: We've had some limited training on -11

they're referred to as traffic calming devices, and

12

they range from roundabouts to raised crosswalks.

13

In fact, as a community officer I was instrumental

14

in putting a raised crosswalk fronting the Pukalani

15

Terrace Center.

16 COUNCILMEMBER NISHIKI: Right.
17 MR. BURGESS: And also the Pukalani Elementary School and
18

they have them on Hoopalua, I believe, these speed

19

tables, but in this situation, the State Highways is

20

going to have to look into it because you have --

21

you have a much -- the traffic's flowing at a much

22

higher rate and at a higher speed and it's a

23

different kind of roadway than a smaller roadway.

24

So they have -- I believe they have their own

25

resources which can look into different types of
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traffic calming.

2 COUNCILMEMBER NISHIKI: Yeah. Only because I would -3

God, this is not a nice subject to talk about, in

4

lieu of the two of the officers that we've -- two

5

gentlemen that we've lost, one in Lahaina and one

6

right at Honoapiilani by North Kihei Road that were

7

hit by irresponsible drivers, but I would hate to

8

see -- because we don't have some sort of traffic

9

calming devices, have to say that we want a police

10
11

officer put there during those times because of
speed concerns or safety concerns when we at the

12

onset with knowledge of past experience know that we

13

could initiate some type of infrastructure without

14

having to see a warm body like you people. I guess

15

I wouldn't want to see it, Mr. Chairman. You know,

16

if the concern ever is raised, sir, of having to

17

escort somebody across the highway or stop traffic

18

to allow people to turn left and having to put

19

yourself on the line because we don't have right now

20

anything that addresses your concerns, I guess.

21 MR. BURGESS: Right. I guess, to answer your question
22

more specifically, I can't recommend a specific

23

traffic calming device at this time.

24 CHAIR ARAKAWA: Any further questions, Councilmember

25

Nishiki?
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1 COUNCILMEMBER NISHIKI: No.
2 CHAIR ARAKAWA: At times I do think the best traffic
3

calming device is an officer, so contrary to what

4

you're saying, I think there's time and place for

5

it. On a very heavy trafficked and high speed

6

highway, probably not, but in other areas it works

7

very well.

8 MR. BURGESS: Can I say something?
9 CHAIR ARAKAWA: Go ahead, Randy.
10 MR. BURGESS: Usually in traffic situations we'll look at
11

it from three point of views. One will be

12

education, which would be the signs and display

13

boards, what have you, and even talking with the

14

parents and holding school conference or whatever.

15

You would have enforcement, which would be the

16

traffic officer out there, and then you would have

17

engineering, which I'll leave that up to the experts

18

on that.

19 COUNCILMEMBER NISHIKI: Thank you very much.
20 CHAIR ARAKAWA: Okay. Thank you very much. Vince, would
21

you like to proceed? We did have a question as to

22

the total numbers, and I think that was at this

23

point --

24 COUNCILMEMBER KANE: Mr. Chair, can we request -- I don't
25

know when you were planning on taking just a short
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recess. We've been on for about an hour and a half

2

now, almost an hour and a half.

3 CHAIR ARAKAWA: Okay. I was sort of trying to get them to
4

finish up.

5 COUNCILMEMBER KANE: Okay. No, that's fine.
6 CHAIR ARAKAWA: We'll just answer this question and then
7

if there's going to be extensive questions, then

8

I'll take a quick recess. If not, what I wanted to

9

do is -- we still don't have the traffic report, so

10

we're going to have to come back to that, some I'm

11

not -- we cannot pass it today.

12 COUNCILMEMBER KANE: Thank you.
13 CHAIR ARAKAWA: So I just wanted to have whatever
14

questions were going to be asked, hopefully not too

15

many more.

16 COUNCILMEMBER KANE: Thank you.
17 CHAIR ARAKAWA: Vince.
18 MR. SHIGEKUNI: Actually, all I wanted to do was to
19

address some of the issues that came out from notes

20

I took. One, Councilman Hokama, you mentioned about

21

how long is DOT's review time, and typically on even

22

zone change applications or EIS's they're given like

23

30 to 45 days, and maybe we can make that request,

24

that once the traffic report is available in two

25

weeks -- two to four weeks we can get them to review
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it about a month after that. The -- I know the

2

officers just left so I can rebut the officers, but

3

there was one comment about special events, and I'm

4

pretty sure that Dr. Chamberlin would agree that

5

special events such as big sporting events probably

6

wouldn't be held during peak traffic hours, so I

7

think there won't be as much of an impact as he

8

thought.

9

One thing we did want to mention is that this

10

action is from Residential to Public/Quasi-Public.

11

This was an area zoned for Residential, might have

12

had I think something like 600 units, and we

13

certainly believe that this use is a lot less than a

14

residential development would be, especially with

15

everybody trying to commute out of that area to get

16

to -- to get to work in the morning.

17

The other issue that had come up was about

18

students walking, and I think if you all visited the

19

school, there's quite a bit of elevational change

20

between the highway and where the school actually

21

begins, so I would suspect there aren't that many

22

students -- in fact it's zero students that walk up

23

24
25

that hill or walk down that hill. So with that,
I'll have Dr. Chamberlin respond about -- what was
that? Did I answer --
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1 MR. CHAMBERLIN: Dr. Rod Chamberlin responding to a couple
2

other issues that emerged. One issue was what's our

3

growth projection, where are we at right now. I

4

think that was one of the questions that emerged.

5

We -- as of a week and a half from now when classes

6

start we'll be K through 9, 588 students. Next year

7

we'll be K through 10, approximately 830 students.

8

The year after that we'll be K through 11, 970

9

students. And finally the year after that K through

10
11

12, 1,120 students.
I think Councilman Hokama asked about where's

12

our demographic concentration. I can get those

13

specific numbers. I will tell you that we have,

14

again, ten buses this year. Close to 75 percent of

15

our students coming by transportation. We do have a

16

bus coming from Lahaina, a bus from Kihei, buses

17

from Kahului as well as Wailuku. So we continue to

18

spread out our buses to serve most of the island.

19 CHAIR ARAKAWA: And, again, you said that 70 percent of
20

your students come by bus?

21 MR. CHAMBERLIN: 70 to 75 percent, yeah. So I know that
22

the traffic study -- and I appreciate the idea --

23

it's done conservatively. We want to make it that

24

it's the practical thing for families to do. It's

25

actually safer for the children and for their
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families to take a bus, as opposed to getting in a

2

car, and we do have zero walkers at this point.

3

I would ask one other understanding, is that

4

although our school is growing, it does not

5

necessarily reflect a growth on the island. It is

6

more a shift in population. In terms of students

7

who are being served currently primarily by DOE

8

schools, where there is a continued growth in terms

9

of some of the portable classrooms, those students

10

are moving to our area. So it's a shift rather than

11

a growth, and maybe that's just semantics.

12 CHAIR ARAKAWA: Okay. Does that answer your questions?
13

Any further questions for Dr. Chamberlin.

14 COUNCILMEMBER NISHIKI: Yeah.
15 CHAIR ARAKAWA: Councilmember Nishiki.
16 COUNCILMEMBER NISHIKI: Okay. So this year is 830.
17

You've got --

18 MR. CHAMBERLIN: This year is 599 -- 588.
19 COUNCILMEMBER NISHIKI: Oh, 588.

20 MR. CHAMBERLIN: Next year is 830.
21 COUNCILMEMBER NISHIKI: Okay, 830, whatever. So next year
22

you go to 830. 70 percent, 756, about 270 people

23

that would be using -- not be using a bus. Okay.

24

Have you ever determined what that 270 would

25

represent in regards to vehicles approximately?
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1 MR. CHAMBERLIN: That's part of the transportation.

2

That's what we would ask the transportation people

3

to do.

4 COUNCILMEMBER NISHIKI: Okay. And then -- they can think
5

about it. Then when the full build out occurs with

6

your 1,120, so approximately 500 then --

7

approximately you're doubling the amount of kids

8

that will be using other alternatives besides the

9

bus. What is -- what do those numbers turn into in

10

regards to vehicles coming up that --

11 MR. CHAMBERLIN: I believe that's part of the
12

transportation study also. Those are the numbers

13

they took and they actually created a more

14

conservative number than we did. So that's part of

15

the transportation study.

16 COUNCILMEMBER NISHIKI: And then finally with that type of
17

increase in student body count, how does that relate

18

to other personnel such as office workers, school

19

teachers, janitors, athletic coaches, I don't know

20

what else you have in a school situation, cafeteria

21

workers, janitors, how --

22 CHAIR ARAKAWA: Okay, Wayne, I think he understands your
23

question.

24 COUNCILMEMBER NISHIKI: How does that body count?
25 MR. CHAMBERLIN: You mentioned earlier today about 106

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

60

LU 8/12/02

1

faculty and staff, and that's actually our number

2

starting a week and a half from now, next Wednesday.

3

We project about 190 adults in all those categories

4

when we have full growth, and that's also part of

5

the traffic study. So we asked them to put in all

6

those different things, adults, buses, people not

7

coming by buses, and that's built in.

8 COUNCILMEMBER NISHIKI: Okay.
9 CHAIR ARAKAWA: Okay. Councilmember Molina.
10 COUNCILMEMBER MOLINA: Thank you, Mr. Chair. Good
11

afternoon, Dr. Chamberlin.

12 MR. CHAMBERLIN: Good afternoon.
13 COUNCILMEMBER MOLINA: I appreciate the encouragement
14

towards having parents have their kids being bussed

15

to school, rather than driven. I think

16

Councilmember Nishiki mentioned a concern about

17

students walking to school and presently you have

18

zero.

19 MR. CHAMBERLIN: Right.
20 COUNCILMEMBER MOLINA: As the school grows, will that
21

be -- is that a policy that you're going to also

22

encourage parents to, as much as possible, not have

23

your kids walk to school? Is that something that's

24

been considered.

25 MR. CHAMBERLIN: We have not bandied that as a policy.
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It's very practical. It's not easy to walk to our

2

school, and so, again, it makes sense. Just like

3

we've talked about administrative policy in terms of

4

controlling the amount of children who drive, you

5

know, not just because you're old enough and have a

6

driver's license means you qualify to have your car

7

on campus. So that's a practice of just saying

8

you're going to ride.

9 COUNCILMEMBER MOLINA: Okay. Thank you.
10 MR. CHAMBERLIN: Yeah.
11 CHAIR ARAKAWA: Councilmember Johnson.
12 COUNCILMEMBER JOHNSON: Thank you very much. You kind of
13

answered some of the questions, too, with regard to

14

the question I asked earlier about the number of

15

vehicles in the trip generation, because, you know,

16

just with the sheer number of homes, you figure so

17

many trips.

18 MR. CHAMBERLIN: That's right.
19 COUNCILMEMBER JOHNSON: And because not everybody -- even
20

though you're going to have these students in there,

21

obviously they're not all going to be driving.

22 MR. CHAMBERLIN: Right.
23 COUNCILMEMBER JOHNSON: So the trip generation would be a

24

little different, and many times there's more trips

25

generated from residential areas, too, because they
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1

don't always just go out in the morning and come in

2

at night, although that sometimes is what happens.

3 MR. CHAMBERLIN: And that's why we want -4 COUNCILMEMBER JOHNSON: So I appreciate that.
5 MR. CHAMBERLIN: We want students to come in and stay.
6 COUNCILMEMBER JOHNSON: And stay, and I do appreciate
7

that, because what I'm looking at is any time we

8

make changes -- I totally support what you're doing.

9 MR. CHAMBERLIN: Thank you.
10 COUNCILMEMBER JOHNSON: And I just want to be able to have
11

us know what the ramifications --

12 MR. CHAMBERLIN: Absolutely.
13 COUNCILMEMBER JOHNSON: -- of these land use changes are
14

so that later on when we have to increase taxes,

15

people will understand why. So what I'm trying to

16

do, though, is from your perspective, having heard

17

some of the concerns that were raised with the

18

officers in terms of mitigation, are there any

19

things that you yourself could do or the school

20

could do other than the things that you've

21

mentioned? I think like actually prohibiting some

22

the people from taking cars, you know, into the

23

campus. How about the prospect of maybe even at

24

certain times of the day having people -- and I

25

don't know if it would be permissible -- but to
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1

direct traffic or help with some these of

2

transitional changes during special events or even

3

during the regular rush hour.

4 MR. CHAMBERLIN: Although -- and we have had Officer
5

Burgess on our campus just to talk through some of

6

these things, so we're not generating in a vacuum.

7

One of the key elements alluded to earlier is

8

staggering arrival and departure time, and, for

9

example, this upcoming year our freshmen -- and let

10

me -- my understanding is King Kekaulike ends at

11

1:30. Our classes will end at 2:45 and at 3:15, and

12

so our freshmen, beginning of our high school group,

13

ends at 3:15, where you have a significant time

14

period so you don't have some of those cross traffic

15

patterns that were alluded to earlier by the

16

officers.

17

We will continue to monitor that process to

18

see how do we make this work, staggering at the

19

beginning of the day, staggering at the end of the

20

day. As we have special events, it's very common, I

21

know, for schools -- and I know we're just starting

22

there -- to have security involved in terms of

23

helping that flow, and of course we're open to

24

learning anything else that officers and others

25

might share with us.
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1 COUNCILMEMBER JOHNSON: And the other question would be

2

are there any impact fees that you will be paying or

3

any of the cost infrastructure that you would be

4

actually bearing the cost for that during the

5

construction of this project?

6 MR. CHAMBERLIN: I'm not sure if I understand the
7

question.

8 COUNCILMEMBER JOHNSON: Okay. Well, ordinarily when any
9

development of any sort comes in there is sometimes

10

State requirements that you pay on a cost-shared

11

basis for improvements that are needed. It may be a

12

deceleration lane, acceleration lane, traffic

13

signalization, roadway repaving, whatever, and so

14

those fees generally are part of what is being at

15

least considered when we're looking at these kinds

16

of changes.

17 MR. CHAMBERLIN: It's a good question. I'm going to hold
18

it here because it's actually better addressed by

19

some of my colleagues over here. I'm in educational

20

programming, as opposed to some of the

21

administrative but important infrastructure issues.

22 COUNCILMEMBER JOHNSON: Okay. Thank you.
23 CHAIR ARAKAWA: Okay. Long question, Wayne? Because --

24 COUNCILMEMBER NISHIKI: No, real short.
25

CHAIR ARAKAWA:

I'm looking at taking a break, but if
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it's going to be a short question, go ahead.

2 COUNCILMEMBER NISHIKI: Yeah, real short. You mentioned
3

about when you're going to finish school.

4 MR. CHAMBERLIN: Yes.
5 COUNCILMEMBER NISHIKI: You never mentioned anything about
6

staggering your start school time.

7 MR. CHAMBERLIN: We also stagger the beginning of school.
8

I believe --

9 COUNCILMEMBER NISHIKI: Okay. Give me an idea of what
10

time Kula School starts, what time King K starts,

11

and what time you start.

12 MR. CHAMBERLIN: I believe King K starts at 7:30. Our
13

elementary school will start at 7:45 and our high

14

school 8:00 o'clock.

15 CHAIR ARAKAWA: And Kula School's about -- very, very far
16

away.

17 COUNCILMEMBER NISHIKI: What time do they start?
18 CHAIR ARAKAWA: I think they start at 8:00, but they're a
19

long distance away from this intersection.

20 COUNCILMEMBER NISHIKI: Yeah. It's not the intersection
21

that I'm concerned about. It's the highway system

22

that we know all of these people will use. I mean,

23

if you tell me that they're coming from Makawao,

24

they're going to get on Haleakala Highway. If

25

they're coming from Paia, Kihei, whatever, they only
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have one way, Haleakala Highway, and if they're

2

coming up to any of these schools, that's the road

3

they're going to use.

4 MR. CHAMBERLIN: Again, I -- we've made our comparison
5

with King Kekaulike because we see that as the most

6

immediate impact.

7 COUNCILMEMBER NISHIKI: Thank you.
8 MR. CHAMBERLIN: Uh-huh.
9 COUNCILMEMBER NISHIKI: And we know how they run the State
10

system on Haleakala Highway. Cones.

11 CHAIR ARAKAWA: Okay. Any further questions? The -- I
12

guess what we'll do is we'll take a ten-minute break

13

and we'll come back, and if there's any further

14

questions for Kamehameha Schools, then we'll

15

complete that. So at quarter to 5:00. Recess.

16

(Gavel).

17 RECESS: 4:35 p.m.
18 RECONVENE: 4:45 p.m.
19 CHAIR ARAKAWA: (Gavel). Council members, at this point
20

with the Kamehameha Schools and the questions that

21

we've been asking to this point, there are questions

22

about the traffic study that have not been complete.

23

However, if you look at the ordinance that we're

24

trying to work on, we're actually working on a

25

zoning for a Public/Quasi-Public from Residential,
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1

and we're trying to create the opportunity to expand

2

the school. In the discussions that we've had so

3

far with the police officers, they pretty much said

4

that everything is functioning properly with the --

5

with what's happening at the school there, the

6

entrance and exists.

7

In what's going to be happening with the

8

major highway there, the State Department of

9

Transportation will be working to mitigate those

10

concerns and those experts will be dealing with

11

that. My question to you is do you really need more

12

time to be able to study those to be able to put

13

some conditions on this project or are you ready to

14

act on the zoning of this, which is to create to

15

allow the school to be able to expand?

16

Now, as Chair I'm trying to be open to

17

suggestions and to concepts and ideas, but, again,

18

the basic thing we're trying to do here is to allow

19

the school to expand. We already know that our

20

public schools, many of them are overtaxed. We know

21

that we have a need for educational facilities, and

22

we have an opportunity to take an action on a

23

facility that will help us to alleviate some of the

24

overcrowding in a lot of the schools and for them to

25

complete that planning.
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1

So the Chair would actually prefer to act on

2

this matter and not go through all of this question

3

and answer to try to get a lot more questions to get

4

to a position, unless there are specific conditions

5

that you want to put in there for specific reasons,

6

and I'll entertain motions for conditions if you

7

want. If you really feel strongly that we need to

8

wait for the traffic, we can do that, but after

9

listening to all the testimony at this point and

10

looking at the previous study and understanding that

11

the -- most of the traffic that's going to be coming

12

out of the school area will not have a real

13

significant impact in this area, my preference will

14

be to take an action on this today. Again, I will

15

entertain discussion for that. Councilmember

16

Johnson.

17 COUNCILMEMBER JOHNSON: I have no problem with doing that,
18

Mr. Chair. I think that ultimately it comes down to

19

whether we support or don't support the measure, and

20

I for one do support this. The only thing that I

21

would ask is that is there an appropriate point at

22

which we would be putting conditions on or is this

23

the point in time at which we should be putting

24

conditions on? Because right now I don't have

25

enough -- from my perspective, based on the
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questions I asked today, I'm not sure that even the

2

applicant has all the answers to all of those

3

questions, but I would just like some indication

4

that they would be willing to participate or cost

5

share on some basis on any of the impacts to

6

whatever extent the various agencies are involved in

7

this, whether it's the Department of Transportation,

8

other things.

9 CHAIR ARAKAWA: I will have Vince come down and answer
10

that, but I can pretty much tell you that all of the

11

projects that go through, if there is a requirement

12

for them to participate, that's a requirement for

13

them to participate and they do to that extent of

14

which they are legally obligated at the minimum. So

15

if there are costs that are associated -- I'll let

16

Vince explain it.

17 COUNCILMEMBER JOHNSON: Thank you.
18 MR. SHIGEKUNI: I don't have a whole laundry list of
19

things that Kamehameha Schools has done so far, but

20

I want to point out that the water system was put in

21

by Kamehameha Schools, the decel lanes, all that

22

improvements up at the Kula Highway was about a

23

million dollars worth of improvements. I do want to

24

point out that this project also creates jobs, and

25

it's not just hotel jobs. These are
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1

educational-related jobs. That means also that

2

there's also less traffic in lower Maui.
There's also schooling. I mean, this creates

3
4

less of an impact on DOE schools and it also takes

5

care of Hawaiian children, and the other thing is

6

bussing is an important part of this whole project,

7

and that's a very traffic, environmentally friendly

8

measure that they implement. So I think you have

9

to -- if you weigh all those -- I mean, you can

10

think about the things that are negative, but I

11

think you also have to think about the positive

12

things about this project, especially in

13

relationship to the fact that this was already zoned

14

residential and also that you really don't need

15

zoning for schools. This is just because there was

16

a condition placed on an earlier variance. Thank

17

you.

18 CHAIR ARAKAWA: Okay.
19 COUNCILMEMBER JOHNSON: Having heard that, Mr. Chair, I
20

believe at this time that they do appear to be

21

making all the efforts, and certainly staggering the

22

hours goes a long way. The explanation with the

23

trip generation was very helpful. The bus issue is

24

really important. The only condition that I might

25

ask them to consider would be putting something
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1

specific with regard to limiting the number of

2

student vehicles that they would allow, you know, on

3

campus. That would be the only thing, and they seem

4

to be willing to do that. So I would rather have

5

them come forward with some kind of a recommendation

6

that they feel is a realistic number and if it's not

7

a substantive change, then bring that forward when

8

this comes to the full Council.

9 CHAIR ARAKAWA: Okay. But I would tell you that we can
10

ask that. If we were to take a vote of this body,

11

we can, if you were to make a motion for that, but I

12

would not support that. Okay. And by virtue of the

13

fact that the operation of the school and literally

14

trying to limit how many students can drive or not

15

drive, I think that is sort of beyond the realm of

16

us as legislators looking at land use for that

17

reason, because there has to be some parity between

18

what we legislate as law and conditions versus where

19

our authority lies really in the land use area.

20

What we are looking at is is this facility

21

going to be something that is positive for the

22

community as an educational institution or do we

23

prefer this to be Residential in zoning so that they

24

can't do this. That's really the major criteria in

25

which we're looking at. So micro-managing their
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2

operation I believe is out of the scope of what we
should be doing.

3 COUNCILMEMBER JOHNSON: No, and I understand, Mr. Chair.
4

I'm not trying to micro-manage their operation, but

5

I think because it was suggested initially as a

6

mitigative measure by them, that perhaps they would

7

have some range of flexibility that -- or even

8

something that they would oversee.

9 CHAIR ARAKAWA: Again, as Chair I will allow a motion for
10

a condition.

11 COUNCILMEMBER JOHNSON: No, I would not propose such a
12

condition. I would prefer that it come from them as

13

a good faith effort. If they do not believe that

14

that's something they want to deal with, then I

15

would not wish to impose that on them.

16 CHAIR ARAKAWA: Then the Chair already believes that they,
17

as a policy within the school, have created some of

18

these policies. That's why they mentioned it. And

19

to that point they are already doing that as part of

20

their program. I don't believe we need to condition

21

it. They've already said that they're doing this.

22

So they're agreeing with that by doing it.

23 COUNCILMEMBER JOHNSON: Just for clarification, Mr. Chair,
24

that's why I said that at the first reading if they

25

would wish to come forward with something that would
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be agreeable to them, you know, that would be the

2

only area that I would be looking at right now.

3

Because of all the concerns about traffic, about the

4

safety of the children, the safety of the people in

5

the area, that is one of my main concerns.

6 CHAIR ARAKAWA: And in that case I would ask you to
7

discuss this with them after the meeting.

8 COUNCILMEMBER JOHNSON: Thank you.
9 CHAIR ARAKAWA: Councilmember Kane, then Hokama, then
10

Nishiki.

11 COUNCILMEMBER KANE: Thank you, Mr. Chair. I have a -12

just two more questions for Mr. Shigekuni. Thank

13

you, Mr. Chair. And I don't know if -- it might be

14

for your traffic person, but maybe you can just

15

respond. I'm just trying to understand the

16

correlation between the original zoning and what was

17

the build out for the traffic. How many houses were

18

potentially available for that residential zoning

19

for the school area?

20 MR. SHIGEKUNI: I understand it was 600.
21 COUNCILMEMBER KANE: So if we times it by two, we're
22

looking at 1,200 cars.

23 MR. SHIGEKUNI: Maybe even more because people go and pick
24

up their kids, drop them off at home and then go

25

back to work, whatever, yeah.
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1 COUNCILMEMBER KANE: And that 20 to 35 percent decrease,
2

was that correlated to the decrease if we had the

3

change?

4 MR. SHIGEKUNI: I think -- I believe it had to do with the
5

change at Kulamalu commercial, largely. Well --

6 CHAIR ARAKAWA: Mr. Rowell, why don't you come down and -7 COUNCILMEMBER KANE: Yeah, sorry. I'm just trying to get
8

clarification on the overall impact, the comparison

9

of --

10 CHAIR ARAKAWA: Right, and rather than -11 COUNCILMEMBER KANE: -- the application versus what was
12

the original zoning impact.

13 CHAIR ARAKAWA: Rather than having the discussion from the
14

back chair --

15 COUNCILMEMBER KANE: Yeah, thank you.
16 CHAIR ARAKAWA: Perhaps you can answer the question
17

directly, Mr. Rowell.

18 MR. ROWELL: Okay. The original traffic study, let's see,
19

was about -- I'm doing the math in my head -- about

20

500 homes. That was single family, multi-family,

21

and elderly houses, senior citizen. There was also

22

140,000 square feet of retail that was also based on

23

a maximum student enrollment of 500. Now the

24

student enrollment has increased to 1,120. All of

25

the residential has been removed and all of the
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2

retail has been removed.
For comparison, the old study generated

3

approximately 1,200 trips during the afternoon peak

4

hour. This current plan, as we now have it,

5

including the school that's there now, is about 750

6

as total p.m., to answer your question.

7 COUNCILMEMBER KANE: Thank you.
8 CHAIR ARAKAWA: You had a second question?
9 COUNCILMEMBER KANE: Yeah, that answered my question,
10

Mr. Chair. The other question I have -- maybe you

11

should stay close, because this is -- and I don't

12

know if you folks have a copy of this. It's, again,

13

that Cajigal communication.

14 CHAIR ARAKAWA: They have seen the copy, yes.
15 COUNCILMEMBER KANE: And I'm just reading from the bottom
16

portion of that communication from Mr. Cajigal to

17

Mr. Raatz, our staff, and that sentence is, "If

18

warranted, signals should be installed at no cost to

19

the State and should be coordinated, synchronized"

20

on and on. Are you folks looking at bearing the

21

full -- or is Kamehameha Schools looking at bearing

22

the full cost of signalization at that intersection

23

if and when that is a requirement?

24 MR. SHIGEKUNI: Yes.
25 COUNCILMEMBER KANE: Okay. Thank you. Answers my
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questions. Thank you.

2 CHAIR ARAKAWA: Mr. Hokama.
3 COUNCILMEMBER HOKAMA: This would be more for our Corp.
4

Counsel and Planning Department. Mr. Yoshida, my

5

understanding is your Department is currently

6

recommending -- or Mr. Spence, since you're the

7

planner assigned. Currently there are two

8

conditions recommended with this proposed zoning

9

change; is that correct?

10 MR. YOSHIDA: Yes, there are two conditions recommended by
11

the Planning Commission.

12 COUNCILMEMBER HOKAMA: Okay. And one is in regards to the
13

concern for traffic. And, members, this is under

14

Exhibit C, conditions of zoning from the Planning

15

Director's report. So I don't have a problem with

16

that. In conjunction with that, is there any way

17

our County Traffic Safety Council gets involved with

18

this analysis or report, either recommending a

19

position before DOT makes a final decision regarding

20

the TIAR? Mr. Yoshida, are you aware whether or not

21

they get involved with this traffic-related concern?

22 MR. YOSHIDA: I'm not aware if the Traffic Safety Council
23

is involved. I know the updated TIAR would be

24

submitted to the State Department of Transportation

25

for their review and hopefully approval.
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1 COUNCILMEMBER HOKAMA: And I just ask, being unfamiliar,
2

whether or not those nine people who sit on the

3

Traffic Safety Council has an opportunity to provide

4

recommendations of potential mitigation efforts of

5

the road system.

6

The second one is regarding the three

7

petroglyph sites. Again, my question to the

8

Department is you feel the language is sufficient,

9

that it will be able to address and protect those

10

sites as required either by Cultural Resource

11

Commission or other State agencies?

12 MR. YOSHIDA: Yes, this was a concern brought forth by the
13

State Historic Preservation Division in their

14

review, because there is a significant number of

15

Hawaiian petroglyphs in the -- in the area on the

16

lands that are owned by Kamehameha Schools, and I

17

guess the applicant did represent that they would

18

preserve the sites and it even could be incorporated

19

into their educational program for the children.

20 COUNCILMEMBER HOKAMA: Okay. Thank you, Mr. Yoshida.
21

Mr. Shigekuni, is the school planning to

22

do -- Kamehameha Schools, Bishop Estate planning to

23

do some type of interpretive or some kind of

24

educational component with your historic petroglyph

25

sites that's on the property?
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1 MR. SHIGEKUNI: I don't know. I'm looking at

2

Dr. Chamberlin and he's saying yes. A couple of

3

these sites are in kind of steep and kind of

4

dangerous places. So generally speaking, they're

5

not places that can -- students can go without being

6

accompanied, escorted. They're very important sites

7

and Kamehameha Schools has already satisfied State

8

Historic Preservation Division's concerns and a

9

preservation plan has been prepared and there are

10

annual updates, and one had just been done this

11

year. So we're following what SHPD wanted us to do

12

and we're -- understand the school has its own

13

interpretive program.

14 COUNCILMEMBER HOKAMA: Thank you for that. My last
15

question, Chairman, please, and since Mr. --

16

Corporation Counsel doesn't have a representative,

17

maybe Mr. Yoshida from the Planning Department can

18

provide us with a response. Even with the zoning --

19

and this is my understanding, yeah, Mr. Yoshida --

20

the school, unless -- is here because of a

21

requirement from the Board of Variance and Appeals.

22

If there was no condition on the granting of that

23

variance request, they wouldn't necessarily be in

24

front of us this afternoon, am I correct, because

25

it's an allowable use under Residential zoning
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1

category, the school itself?

2 MR. YOSHIDA: That's correct, Councilmember Hokama.
3

Schools are permitted in the Residential District.

4

However, it has a maximum height of 30 feet in a

5

Residential District, and in a Public/Quasi-Public

6

it's 35 feet, but they are trying to conform to the

7

community plan designation in the 1996 Upcountry

8

Community Plan of Public/Quasi-Public, but schools

9

would be permitted in the Residential District.

10 COUNCILMEMBER HOKAMA: Okay. Well, thank you for that,
11

and I appreciate the school's efforts to be in

12

compliance with the community plan. So my last

13

question as regards to what we're leading up to, the

14

Board of Variance added a condition on their

15

approval, because I guess the gym is 54 feet, if I'm

16

correct, which is -- regardless which category, it's

17

over the maximum allowed. Part of the approval,

18

though, required them to do a hold harmless

19

agreement with the County of Maui; is that correct,

20

Mr. Yoshida?

21 MR. YOSHIDA: Yes. I guess that's in Condition No. 2 of
22

the May 28, 2002 letter from the Planning Department

23

to Gwen Hiraga of Munekiyo & Hiraga on the variance

24

that was granted by the Board of Variances and

25

Appeals on May 23rd, 2002, that the applicant and
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1

successors and permitted assigned shall indemnify

2

and hold the County of Maui harmless from

3

(inaudible), which is our standard hold harmless

4

clause of providing comprehensive liability

5

insurance in the minimum amount of $1 million naming

6

the County as an additional insured.

7 COUNCILMEMBER HOKAMA: Okay. So my question is let's say

8

zoning is granted through the request from

9

Kamehameha Schools/Bishop Estate. This hold

10

harmless agreement will still remain in effect as

11

long as the variance for the height remains valid;

12

is that an accurate analysis on our -- on my part?

13 MR. YOSHIDA: Yes.
14 COUNCILMEMBER HOKAMA: Mr. Moto, you would concur, sir?
15 MR. MOTO: Mr. Chairman, yes.
16 COUNCILMEMBER HOKAMA: Chairman, my only request for this
17

approval, which I will be supporting, is that that

18

condition is very clear to all parties, including

19

the school, that that hold harmless for the variance

20

of the height which you've agreed to in receiving

21

the board's approval still remain in effect. Is

22

that something difficult for the school to agree to?

23 MR. SHIGEKUNI: No.
24 COUNCILMEMBER HOKAMA: Okay. Thank you very much.

25 CHAIR ARAKAWA: Okay. Mr. Moto.
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1 MR. MOTO: Mr. Chairman, in fact, I can report that last

2

week Thursday or Wednesday I received and I signed

3

off on a hold harmless agreement that had been

4

signed off by a number of the trustees of the Bishop

5

Estate, and so I -- and the next step in the process

6

will be for the Estate to record it upon the -- upon

7

title for the property.

8 COUNCILMEMBER HOKAMA: Thank you, Mr. Moto. Thank you,
9

Chairman.

10 CHAIR ARAKAWA: Councilmember Nishiki.
11 COUNCILMEMBER NISHIKI: Yeah. Councilwoman Tavares asked
12

about wastewater and how it is to be dealt with. Is

13

there someone here to answer that question?

14 CHAIR ARAKAWA: Can I have a representative? State your
15

name for the record and your position.

16 MR. SATO: I'm Richard Sato from Sato & Associates. I'm a

17

civil engineer. Kamehameha School has an agreement

18

with Pukalani Sewage Treatment Plant for the full

19

build out of the school. They have sufficient sewer

20

capacity for the full build out. And the Pukalani

21

Sewage Treatment Plant is a private plant, so it

22

will be no cost to the County. Does that answer

23

your question?

24 COUNCILMEMBER NISHIKI: The residential component and the
25

commercial component was to be handled by that same
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1

entity?

2 MR. SATO: I believe so, but, you know, that is something
3

that's beyond Kamehameha School's jurisdiction.

4 COUNCILMEMBER NISHIKI: So the sewage treatment would be
5

handled by a private treatment plant?

6 MR. SATO: Yes.
7 COUNCILMEMBER NISHIKI: Okay. Mr. Chairman, I got a
8

question about traffic.

9 CHAIR ARAKAWA: Your question.
10 COUNCILMEMBER NISHIKI: I'm done with the sewage part that
11

Charmaine --

12 CHAIR ARAKAWA: Thank you.
13 COUNCILMEMBER NISHIKI: -- asked upon and I knew that -14 CHAIR ARAKAWA: Your question.
15 COUNCILMEMBER NISHIKI: I don't know whatever else she had
16

on that. In the area of traffic, because the

17

impacts that I heard this morning in regards to the

18

morning traffic is still my concern, how would we

19

deal with this concern?

20 CHAIR ARAKAWA: State your question.
21 COUNCILMEMBER NISHIKI: I mean, you know, I can agree
22

Mr. -- sir, whatever his name is, Vince, you bring

23

up the fact that this is such a positive project.

24

It adds jobs. It takes impact off of our -- oh,

25

it's not Vince, that other man with a name starting
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1

with S.

2 CHAIR ARAKAWA: This is Phil.
3 COUNCILMEMBER NISHIKI: What's his name?
4 CHAIR ARAKAWA: Phil or Vince.
5 COUNCILMEMBER NISHIKI: What's his first name?
6 CHAIR ARAKAWA: Vince is the gentleman that's sitting down
7

in the first row and Phil is --

8 COUNCILMEMBER NISHIKI: The one with his hand raised.
9 CHAIR ARAKAWA: -- the gentleman that's standing up.
10

?: Mr. Shigekuni.

11 COUNCILMEMBER NISHIKI: Vince.
12 CHAIR ARAKAWA: Mr. Shigekuni.
13 COUNCILMEMBER NISHIKI: Vince, can I ask you a question?
14 COUNCILMEMBER KANE: Mr. Shigekuni.
15 COUNCILMEMBER NISHIKI: Shigekuni. You mentioned to us
16

why the Council should buy this project and have

17

basically given all the reasons. It's such a

18

positive thing, therefore, you need not concern

19

yourself with, perhaps, laws and concerns that have

20

been raised, therefore, pass the project. I don't

21

know if you're meaning pass the project today. As a

22

representative of Kamehameha Schools and the traffic

23

impact study, why is it so late in coming to us that

24

you're asking us and in telling us how positive it

25

is and yet you would say to us don't worry about
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2
3

this impact study because it's, what, minor, you
think, and therefore we should pass it?
MR. SHIGEKUNI: Can I respond?

4 CHAIR ARAKAWA: Please do.
5 MR. SHIGEKUNI: I don't think I ever said that the impacts
6

were -- to disregard any of the negative impacts. I

7

just said to think about some of the positive

8

impacts of the project. Also this zone application

9

has been going on for almost five years. It started

10

a long time ago, and during that course of time,

11

when the original application went in, the traffic

12

impact report at that time should have sufficed if

13

it was going to be passed in a year, two years,

14

whatever, but it's gone on five years.

15

To Kamehameha School's credited, they are

16

expanding the school. They are trying to get more

17

kids in the school. It just so happens that we are

18

now reaching that threshold of about 500 -- the

19

original traffic impact report was for 500 students.

20

DOT had said in their letter the TIAR was okay as

21

long as after -- when the school reaches 500

22

students it has to do a traffic impact report, a new

23

one, and I think we're well within that schedule.

24

School is going to start this fall and we're ready

25

to have the traffic impact report in to DOT for
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1

another review. I don't think we're remiss

2

anywhere.

3 COUNCILMEMBER NISHIKI: So should the DOT recommend that
4

you spend more dollars in addressing the concerns

5

that your project may impact, the system, would you

6

participate in any recommendation that they make?

7 MR. SHIGEKUNI: I think it's always -- I mean, if they -8

we thought they were as a result -- direct result of

9

the project, yes, I think that's the -- that's all

10

you can ask most people. That's the common sense

11

thing to ask. You can't ask them to solve traffic

12

in Lahaina. That's not possible. But whatever is

13

attributable to the project I think you can ask that

14

and they will comply with that.

15 COUNCILMEMBER NISHIKI: So let me understand this, Brian,
16

I guess. When does the State finally address this

17

study and its impacts to the system? I mean, we

18

saw, as mentioned earlier, about the impact at the

19

adjacent intersections and being asked to basically

20

maybe participate in that cost. Is that something

21

that this Council would be remiss if we do not get

22

from the State Department specifically what those

23

24

impacts are and if they're going to be addressed and
who should bear the cost of it?

25 MR. MOTO: Mr. Chairman, you know, I don't think that's a
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question I can answer. I think you need to address

2

that to the Department of Transportation or another

3

coordinating agency that's working with the

4

Department of Transportation. I'm sorry, I just

5

can't answer that.

6 COUNCILMEMBER NISHIKI: Mr. Chairman, the reason is is
7

because people constantly put government as being

8

very irresponsible in allowing growth to occur and

9

yet infrastructure in different communities not

10

keeping up. We've experienced this in the recent

11

Apana Administration's move to look at the concerns

12

raised in different communities, and the biggest one

13

has been traffic, and yet we know that the State and

14

the County, and we should bear some of the blame

15

also, because we approve projects, create those type

16

of impacts because of urban growth.

17

I would hope that we get our act together in

18

addressing the State that whatever concerns that

19

they have from whatever projects that -- including

20

this one that is coming aboard, that they do it in a

21

fashion that is timely and not bear the brunt on

22

this community. Despite of how positive this

23

project may be, that I think our community is sick

24

and tired of government leaders passing the buck

25

and -- because we know, as projects that we approve
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come before us, that there are impacts, but,

2

Chairman, I don't think perhaps we are strong

3

enough, and that answer just is a symptom of what

4

Brian just said. And there is no coordination

5

between this County and the State, and I think that,

6

again, we're going to see an impact by this project,

7

and for whatever reasons we may not put conditions

8

on it, the Upcountry community are going to start

9

having some concerns about what is occurring today.

10

That's all.

11 CHAIR ARAKAWA: Thank you, Councilman Nishiki.
12 COUNCILMEMBER NISHIKI: And -13 CHAIR ARAKAWA: But I understand from what has been
14

provided in testimony so far that they have agreed

15

to do whatever is necessary. So if there is a

16

traffic signal that's necessary, they've agreed to

17

do that. So I don't believe that this Committee is

18

allowing them to avoid any of that in what we're

19

passing right now. The school has very, very

20

willingly stood there and said if there is any

21

requirement, they will do it. So --

22 COUNCILMEMBER NISHIKI: Well, fine. If that is what we
23

agree on, that the State is doing a great job in

24

addressing this in our community, then fine, we need

25

not say any more. Let's go ahead and pass it out.
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1 CHAIR ARAKAWA: Okay. Because I'm not saying the State is

2

doing a great job. I'm saying Kamehameha School in

3

what is necessary has agreed to do whatever is

4

necessary to be able to mitigate these traffic

5

situations. That's the best they can do. Now, if

6

the State takes 200 years to do something that

7

should have taken a month, that's something out of

8

their control, but at this point are there any other

9

questions? Councilmember Johnson.

10 COUNCILMEMBER JOHNSON: I just was wondering if we
11

could -- until the traffic signal actually is put

12

in, which I hope it's not based on number of

13

fatalities at that intersection, but is there some

14

way that we could condition by asking like a half

15

hour before school begins in the morning and a half

16

hour after school ends in the afternoon to station a

17

traffic safety officer and get them to agree to that

18

to just get this transition while the numbers, you

19

know, are increasing and until such time that they

20

put that traffic signal in, condition it so that it

21

would at least address some of the concerns that

22

Mr. Nishiki's talking about and not just let it go

23

helter skelter? Would that be something, Mr. Moto,

24

that would be possible for us to condition that or

25

is that something that's not appropriate for us to

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

89

LU 8/12/02

1

do?

2 CHAIR ARAKAWA: Brian, before you answer that,
3

Councilwoman Johnson, I believe that the school

4

provided a schedule that they've been asked to

5

provide so that at certain levels in which the

6

student body is increased and the traffic,

7

therefore, is increased they're being required by

8

the State to upgrade their participation. So they

9

pretty much said that that's part of the program

10

already. What you're asking for as far as a police

11

officer there, I'll let Brian comment on that, but

12

in their testimony they've already said that as the

13

student body increases, they're going to have to

14

expand their requirements to the point where they

15

actually have to put in a traffic light.

16 COUNCILMEMBER JOHNSON: And I understand that, Mr. Chair,
17

but I was just concerned with in the interim because

18

of all the issues -- I mean here you've got -- even

19

though there's 15-minute intervals, people are going

20

to be traversing that area, and, I mean, it's just

21

something that I really feel that is important to

22

me.

23 CHAIR ARAKAWA: Currently at schools throughout our
24

community, Kahului School in my area, Wailuku

25

School, you know, when school let's out or in the
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morning we have police officers that assist. I'm

2

not sure what the determining factor is as far as

3

what the requirements for police officers to be

4

there or how they determine that they should be

5

assigned. Now, I'll let Brian comment on it, if he

6

feels it's within his scope, but I'm not sure that's

7

something as a legislative body we should be

8

dictating. Brian.

9 MR. MOTO: Mr. Chairman, my response is just on the narrow
10

issue of could you have a condition like that, and

11

the answer's sure, you could have lots of different

12

conditions, although I have no opinion as to what

13

makes sense in terms of traffic, et cetera, et

14

cetera. All I'm doing is addressing the issue could

15

you have such a condition. So the answer is I don't

16

see why not.

17 COUNCILMEMBER JOHNSON: And that is a condition that if
18

the other members have no objection, I would really

19

like to make that in a form of a motion, then.

20 CHAIR ARAKAWA: You may make a motion.
21 COUNCILMEMBER JOHNSON: Okay. And I make a motion that we
22

put a condition in that a traffic safety officer

23

help facilitate traffic into and out of Aapueo

24

Parkway from and to Kula Highway 30 minutes before

25

school and 30 minutes after school until such time
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signals are installed.

2 CHAIR ARAKAWA: And as part of your motion you should
3

probably put the duration which the police officer

4

should be there.

5 COUNCILMEMBER JOHNSON: Well, it's just that a traffic
6

safety officer help facilitate 30 minutes before

7

school and 30 minutes after school.

8 CHAIR ARAKAWA: 30 minutes before school till school
9

starts?

10 COUNCILMEMBER JOHNSON: Before school starts in the
11

morning and then 30 minutes.

12 CHAIR ARAKAWA: After school when school let's out.
13 COUNCILMEMBER JOHNSON: After school let's out in the
14

afternoon.

15 CHAIR ARAKAWA: So when school -16 COUNCILMEMBER JOHNSON: Until such time that the traffic
17

signals are installed.

18 CHAIR ARAKAWA: So when school let's out -- from the time
19

school let's out, 30 minutes after school.

20 COUNCILMEMBER JOHNSON: Right, so that -21 CHAIR ARAKAWA: So half an hour -22 COUNCILMEMBER JOHNSON: 30 minutes before -- half an hour
23

before, half an hour on the other end.

24 CHAIR ARAKAWA: Is there a second for that motion?
25 COUNCILMEMBER NISHIKI: Second for discussion.
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1 CHAIR ARAKAWA: We have a motion, second. Jo Anne,
2

discussion.

3 COUNCILMEMBER JOHNSON: And I basically made most of my
4

arguments. The one thing that I'm so often

5

concerned with is what Councilmember Nishiki brought

6

up, where we have situations that until something

7

really terrible happens, we don't seem to do

8

anything, or least the State doesn't seem to do

9

anything about it. And I don't know how they

10

would -- you know, the school administration feels

11

about this, but I believe that it's really important

12

for the safety of the children coming into that

13

area, for the parents, for some of the other

14

problems that might begin to crop up.

15

The State Department of Transportation

16

unfortunately is more reactive than proactive, and I

17

don't know when they would feel that it's absolutely

18

necessary to put in that traffic signal because of

19

whatever trigger point being reached. My concern is

20

basically for the safety of the area residents, the

21

safety of the children, and to try to transition. I

22

think that providing one hour -- and this would only

23

be on school days. You know, if there's no school,

24

there would be no traffic safety officer. And

25

unless it's a special event, which they would be
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1

required to, more than likely anyway, due to

2

permits. But this is something that I just don't

3

want to be accused of micro-managing, but I think

4

it's important to at least let the community know,

5

let the area residents know that we are concerned

6

about it, and so that's why I proposed it.

7 CHAIR ARAKAWA: Okay. Any other discussion?
8

Councilmember Molina.

9 COUNCILMEMBER MOLINA: Thank you, Mr. Chair. If I may ask
10

the appropriate resource person, which may be the

11

police, I don't know if they're here.

12 CHAIR ARAKAWA: They're no longer here.
13 COUNCILMEMBER MOLINA: My curiosity has to could with King
14

Kekaulike School. Do they have a police officer or

15

some type of crossing guard that monitors that area,

16

you know, before school and after school in relation

17

to Councilmember Johnson's suggestion? I don't know

18

if you can get that answered for me.

19 CHAIR ARAKAWA: I can't answer that, but what I can tell
20

you is the times we've been up there for the student

21

days I have not seen a police officer there. So I

22

cannot tell you that is a policy, but I have not

23

seen one there.

24 COUNCILMEMBER MOLINA: Okay. Thank you.
25 CHAIR ARAKAWA: Councilmember Hokama.
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1 COUNCILMEMBER HOKAMA: Chairman, if I may ask Ms. Johnson,
2

for the service are you having us consider that the

3

school pay for this crossing program, Ms. Johnson?

4 COUNCILMEMBER JOHNSON: At this point in time I would
5

believe that would be appropriate, only because of

6

the fact that when you bring the traffic into the

7

area -- right now even at King Kekaulike, I don't

8

believe they do have -- at least that I've seen, I

9

don't believe they have traffic safety officers, but

10

I think that perhaps even if there were cost sharing

11

between the two schools -- I don't know how

12

Department -- our Department of Education barely

13

funds anything, so I wouldn't anticipate that

14

they're going to cough up any money at all, but I

15

just think that when you're bringing some

16

conflicting potentials for traffic, let's say

17

mishaps to occur, anything that adds to that,

18

there's a point at which it's going to trigger, you

19

know, maybe more incidents.

20

And I don't know how the school feels about

21

it, I mean, if they're adamantly opposed to it,

22

well, you know, then I guess that -- they would not

23

want to pay for it, but I really think that it would

24

be something that would be appropriate to try and

25

transition at least until that signal's installed,
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1

because it's not going to be their choice when the

2

signal's installed.

3 CHAIR ARAKAWA: I think you've answered Councilmember
4

Hokama's question.

5 COUNCILMEMBER HOKAMA: Chairman, one question for
6

Mr. Moto, please.

7 CHAIR ARAKAWA: Please go ahead.
8 COUNCILMEMBER HOKAMA: I understand our ability to put
9

conditions on zoning requests, Mr. Moto. However,

10

this is a request to consider putting a condition

11

over a State jurisdiction infrastructure, which is a

12

State road. Can we do that?

13 MR. MOTO: Mr. Chairman, I had assumed that in answering
14

Councilmember Johnson's inquiry that this traffic

15

safety officer, which who -- I guess which may or

16

may not be a police officer, would coordinate -- or

17

the school, their employer, would coordinate their

18

activities with the State Department of

19

Transportation in a manner that, say, the

20

plantations -- the sugar plantation has off-duty

21

police officers and/or private guards at their

22

crossings for State highways -- or at State

23

highways. I was assuming that this was the kind of

24

arrangement that this proposal envisions.

25 COUNCILMEMBER HOKAMA: But that's a voluntary thing, isn't
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it, Mr. Moto? We're requiring this by zoning

2

request.

3 MR. MOTO: Yes, Mr. Chairman, the answer is yes, that -4

again, I go back to the motion as made, which the

5

motion doesn't really specify to what extent or what

6

measures this traffic safety officer has to take,

7

presumably they have -- in other words, if the

8

Department of Transportation says, for example, no,

9

you absolutely cannot set foot on our highway,

10

presumably the condition could still be met, so long

11

as Bishop -- the Estate made provision for that

12

officer to be present and available and if not on

13

the highway, then on the approaches to the highway.

14

So I guess I go back to how specific the motion is

15

crafted and what the intent is behind it. My

16

assumption was that the -- was that the motion was

17

fairly open to some interpretation. It didn't fix

18

all details.

19 CHAIR ARAKAWA: Councilmember Hokama.
20 COUNCILMEMBER HOKAMA: And, again, Chairman, thank you for
21

bearing with me, because I'm trying to consider this

22

request, this condition request, the motion by

23

Ms. Johnson, and yet I do recall -- and please

24

correct me, Chairman -- that currently 75 -- 70 to

25

75 percent of the current enrollment arrives and
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departs the school by bus transportation, and since

2

we were told I think by Dr. Chamberlin that no

3

children at this time walk to the school, I'm

4

assuming that the other 25 percent is being brought

5

to and departing the school by family and personal

6

vehicles. So I'm trying to see how this condition

7

would fit, trying to address a pedestrian concern

8

when currently, as I'm trying to understand it,

9

everyone arrives to the school and departs by either

10

a school bus or a private vehicle. And so I just --

11

I'm thinking about whether or not to support the

12

motion, Chairman. So thank you very much.

13 CHAIR ARAKAWA: Okay, Councilmember Hokama, and I would
14

assume that this is not pedestrian oriented.

15 COUNCILMEMBER JOHNSON: No, no, it's just traffic.
16 CHAIR ARAKAWA: It would have to be traffic oriented,
17

because there are no pedestrians that we're talking

18

about. Councilmember Kane, you had --

19 COUNCILMEMBER KANE: Thank you, Mr. Chairman. I think the
20

concept of this motion has a lot of strong merit,

21

but I think, as stated earlier, that this traffic

22

safety officer has not been defined as what their

23

duty is going to be. We've already been told -- if

24

it's going to involve the Police Department, we've

25

already been told by Officer -- gosh, not Marzan --
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1 CHAIR ARAKAWA: Burgess.
2 COUNCILMEMBER KANE: -- Officer Burgess that there's nine
3

positions being covered by three officers, and he

4

alone in that district covers four districts, and so

5

we'd be imposing an additional burden onto our

6

Police Department, if in fact they would be playing

7

the role, because it would be out on a State highway

8

dealing with the traffic safety of this motion or

9

the intent of this motion, so I would assume that

10

that's where the burden would lie, with our Police

11

Department. One of the members in the discussions

12

earlier brought out the unfortunate situation that

13

occurred with our officers being out on the road and

14

the issues that arise from that. The time

15

requirements that are being placed, the 30 minutes

16

before and after, I don't see where the basis is for

17

those time frames and how it correlates with the

18

traffic ingress and egress off the property.

19

There's just too many unanswered questions

20

that I -- that doesn't make it easy for me to

21

support the motion, Mr. Chair. And I think that if

22

there is serious consideration for this, that the

23

maker of the motion consider it at first reading for

24

consideration, but at this point, I mean, we have

25

nothing in writing before us to consider. We don't
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1

have any type of definitions. We don't know what

2

this person's responsibilities are going to be. We

3

don't know the State -- the State's

4

jurisdictional -- local jurisdiction as far as the

5

State allowing -- if the State says no, then that --

6

does that stop this zoning process from being

7

completed based on the State's decision not to let a

8

traffic safety officer being out on that road during

9

these time periods that are requested for this.

10

For those reasons, and it's not the concept

11

of the motion, because I think it has a lot of

12

merit, like I stated in the beginning, because

13

obviously, you know, the safety concerns are

14

important. Mr. Hokama -- Councilmember Hokama also

15

brought up the point about if this is a

16

pedestrian-oriented issue, then we've already been

17

told that there's zero walkers. So is it just going

18

to be dealing with vehicular traffic and their

19

movement? So for these reasons, Mr. Chair, at this

20

time unfortunately I cannot support the motion.

21

Thank you.

22 CHAIR ARAKAWA: Thank you. Any other Council members have
23

questions before I recognize Jo Anne? Okay,

24

Councilmember Johnson.

25 COUNCILMEMBER JOHNSON: And it is just as Mr. Moto had
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brought up, basically a similar situation of what

2

they do for the sugar companies. It would not be an

3

on-duty officer. Of course if the State would not

4

permit it, then it would be within their own grounds

5

and it would just be to simply facilitate the

6

traffic and not the pedestrians, you know, moving in

7

and out of that area.

8
9

And the only reason that I'm proposing this
is because of the fact that we've had such -- I

10

would say not very good experience with regard to

11

some of the things that the State Department of

12

Transportation has done with regard to the

13

signalization. Because I know we've had fatalities

14

at Launiupoko. They have not recommended a signal

15

be installed there. There have been other

16

fatalities that occurred up in the Upcountry area,

17

and so that is my reason for the concern, that I

18

don't want to see -- particularly when you're

19

involving a school or buses or anything, and it

20

could be an accident between a school bus and, you

21

know, a vehicle, but I'm trying to figure a way to

22

address some of the things that I'm hearing other

23

people say and do it in such a fashion that it would

24

be an interim measure.

25

And if it's not agreeable to the school or to

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

LU 8/12/02

101

1

the other members, I understand that, but I'd be

2

happy to, I guess, visit with them at some point in

3

time between now and the first reading, if it

4

doesn't pass now, but I just think that also some of

5

the questions can be addressed. If it is too

6

onerous between now and first reading, then I would

7

make a motion, of course, to either withdraw it, if

8

the State says no, we cannot do that. It's not

9

permissible. If the school feels that they don't

10

want to do that, I can also understand that, so it

11

would work just the other way too. So I'm putting

12

it out there because you asked for conditions and

13

this is the one that I thought may have merit.

14

Thank you, Mr. Chair.

15 CHAIR ARAKAWA: I have a question for you. If the State
16

does not allow this officer to be on the State

17

highway, you suggested that they be on Kamehameha

18

School property. How would that mitigate the

19

traffic getting onto the State highway? I cannot

20

see the scenario where you'd be -- you know, when we

21

have a traffic officer directing traffic, usually

22

they're going to slow traffic down and allow people

23

to come out, like in an intersection, and I cannot

24

25

visualize how you would do that and not be on the
State highway.
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1 COUNCILMEMBER JOHNSON: Well, when I've seen -- and I'm

2

not a traffic safety officer, so I really don't know

3

physically how they're able to control traffic.

4

Sometimes they are in the intersection, but like in

5

the morning when we pass through the area where

6

they're working on the highway, there's a little

7

section where they're on the side and they're just

8

directing traffic around a particular area. Same

9

thing happens sometimes when there's sugar, you

10

know, haul -- you know, cane haul trucks going

11

across, there will be people stationed on either

12

side and they'll just be waiving a -- you know, an

13

original flashlight or something of that sort just

14

directing the traffic.

15

I don't know. It's a thought. It's an idea

16

to try to address some of the issues that we're

17

coming up with. If it's somebody that has to be

18

positioned directly into, you know, the crossway,

19

that would be more logical to me, and I can't

20

envision a situation where the State would not

21

permit that if it's to improve safety, but again,

22

I'm not the State. So I've made my best case, so

23

either it flies or it doesn't.

24 CHAIR ARAKAWA: We have a motion on the floor. Any
25

further discussion?
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1 COUNCILMEMBER NISHIKI: Mr. Chairman.

2

CHAIR ARAKAWA: Councilmember Nishiki.

3

COUNCILMEMBER NISHIKI: What Jo Anne brings to the table

4

is something that when questions are asked, I think

5

none of us really know what really the answer is

6

about whether we can station people or not. I also

7

envision that these people would not be on-duty

8

policemen, as was stated earlier, because I don't --

9

I think all of us understand the Police Department

10

right now and its inability to, number one, fill

11

positions and, number two, deal with the current

12

traffic situations that we now face in Maui County.

13

I envision this person to be probably an off-duty

14

attendant.

15

Because we're thinking that 30 days is too

16

long a wait for Kamehameha Schools to complete their

17

traffic study and talk to the State Department of

18

Transportation in regards to some of the things that

19

they've sent to us and we don't have them here, for

20

whatever reason, they probably couldn't be here, I

21

am supporting this. This, to me, is not the true

22

answer, but in my years that I've served in this --

23

for this community, as Jo Anne said but she didn't

24

say it clearly enough, I have seen people die

25

because this Council decided to heed what
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recommendations the State made. And if I may be

2

more explicit, it had to do with the Council wanting

3

to put a traffic light because of a commercial

4

development coming across St. Anthony -- Saint --

5

oh, my God, the Catholic school on Honoapiilani

6

Highway, Jo Anne.

7 COUNCILMEMBER JOHNSON: Sacred Hearts.
8 COUNCILMEMBER NISHIKI: Sacred Hearts, and to see the
9

Keahi family lose an individual there because we

10

heeded and said that despite of this store coming up

11

and the attraction that the kids would have by going

12

across there we need to put a traffic light.

13

Launiupoko, another situation. And, what, we're

14

going to wait till somebody dies again because we

15

again haven't seen this study brought back before us

16

and also haven't been able to talk with the State

17

Department as far as what they've faxed to David on

18

8/12/02?

19

I'm supporting this for that reason, because

20

it seems like the direction of this Committee is to

21

pass it out and I really want to place conditions on

22

this subject request, and so for whatever small

23

reason we can create some safety for the community,

24

I'm supporting this amendment, despite that it may

25

not be well thought out, but I really think we need
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to take more time. Thank you.

2 CHAIR ARAKAWA: Okay. Councilmember Kane.
3 COUNCILMEMBER KANE: Thank you, Mr. Chair, and on the flip
4

side, to be explicit, the two officers that

5

recently -- or who passed away because of these

6

unfortunate incidents that happened were out there

7

trying to make a safe situation, and this is the

8

same thing we're doing with something that has not

9

been well thought out. It's a feel good thing.

10

It's not well thought out with meaningful analysis,

11

and with a vote or approval of this motion we might

12

be placing somebody else out there to risk their

13

life.

14

So let's look at it. If we want to talk

15

about an extreme one side and make the weight or the

16

burden of a no vote on this and make other members

17

feel like they're doing a bad thing by voting no on

18

this motion, then look at the flip side. We could

19

say that it's a bad thing that we're going to put

20

somebody out there on a main highway to control

21

traffic. And this is not a highway that has cones

22

and there's construction so people already know that

23

things are occurring over there. This is just a

24

highway that has good visibility, has good turn

25

signals -- I mean turn lanes, deceleration lanes,
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left-turn lanes. The police came out and said it,

2

that eventually, yes, a traffic light should go

3

there.

4

So I stand in opposition to this because I

5

think it's not a well thought out -- as admitted by

6

the prior speaker, and I think that in itself is

7

irresponsible to support something that is ill

8

conceived or not thought out.

9 CHAIR ARAKAWA: Speak to the topic, Councilor.
10 COUNCILMEMBER KANE: And I am. I'm speaking to the
11

motion.

12 CHAIR ARAKAWA: Not to the individuals.
13 COUNCILMEMBER KANE: You know, so I'm going the other way
14

now, as far as opposite of what the previous speaker

15

has stated, because I feel it's unfair to put that

16

type of burden that we're going to wait for somebody

17

to die before something happens. That's ludicrous.

18

We're not making the decision based on whether or

19

not somebody's going to die. We're trying to make

20

the best decision based on facts, based on enough

21

information.

22

Now, granted we don't have that traffic

23

report, but what we do know is that the impacts of

24

this current development will be considerably -- in

25

fact significantly less than the original zoning
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that already got approved and had the discussion of

2

the impacts on this highway. Because if there were

3

500 to 600 residential homes plus a commercial area

4

that was already approved through a zoning process

5

that came before this body that was discussed in

6

detail, or supposedly discuss in the detail, then

7

what we're talking about is something of less

8

impact. And so I don't think it is irresponsible

9

for us to move forward and not support this because

10

it's not well thought out. Thank you, Mr. Chair.

11 CHAIR ARAKAWA: Any further discussion? I don't want to
12

have --

13 COUNCILMEMBER JOHNSON: No, no. I just want to ask a
14

question.

15 CHAIR ARAKAWA: Okay. You can ask a question, but I don't
16

want to have back and forth fighting.

17 COUNCILMEMBER JOHNSON: No.
18 CHAIR ARAKAWA: Councilmember Johnson.
19 COUNCILMEMBER JOHNSON: I would like to know is that
20

area -- and perhaps one of the gentlemen in the

21

audience could answer this. The area I believe is

22

already in a school zone, so isn't there a speed

23

limit in a school zone? I -- I mean it's just a

24

question that I don't think --

25 CHAIR ARAKAWA: Mr. Rowell --
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1 COUNCILMEMBER KANE: It's 45 miles per hour and then after
2

you pass the intersection it then becomes a school

3

zone for King Kekaulike.

4 CHAIR ARAKAWA: Okay. Now, I don't believe this area is
5

in a school zone, but perhaps you can confirm that,

6

Mr. Rowell. For the record, I need you to come to

7

the microphone to make your --

8 COUNCILMEMBER KANE: And while he's coming up, Mr. Chair,
9

for point of information, it's a 45 degree speed

10

limit in there because this school is not directly

11

on the highway. It's a school that's almost a half

12

a mile down the road.

13 CHAIR ARAKAWA: I understand that, but I -14 COUNCILMEMBER KANE: So it's not a school zone.
15 CHAIR ARAKAWA: I do want -16 MR. ROWELL: Okay. There is a school zone sign, flashing
17

light between the Kam School entrance and the King

18

Kekaulike entrance and it's a 25-mile-an-hour zone

19

during school hours.

20 CHAIR ARAKAWA: Is this the area fronting Kamehameha
21

School's intersection or is this for King Kekaulike?

22 MR. ROWELL: It's 45 up to the sign, then it's 25 from
23

Kekaulike up to the Haleakala intersection.

24 CHAIR ARAKAWA: Okay. So the area fronting the school is
25

at 45?
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1 MR. ROWELL: That is the posted speed limit.
2 CHAIR ARAKAWA: That is the posted -3 MR. ROWELL: Which means there's some faster, some slower.
4 CHAIR ARAKAWA: So those cars that are approaching the
5

intersection of Kamehameha School at this time are

6

on a 45-mile-an-hour zone. There is no school zone

7

that asks for deceleration, correct?

8 MR. ROWELL: Correct.
9 CHAIR ARAKAWA: Okay. Thank you. Does that answer your
10

question?

11 COUNCILMEMBER JOHNSON: That answers my question, and, you
12

know, the only reason that I made the motion, even

13

though I've been criticized for making it, I really

14

am trying to achieve something that addresses the

15

concerns that I've heard. If it's not agreeable to

16

the members, then so be it, but I really did not do

17

it to embarrass anyone and I didn't do it for any of

18

those reasons. I did it for one reason.

19 CHAIR ARAKAWA: Councilmember Johnson, we have a motion on
20

the floor. We will take a vote on that motion. We

21

don't want to go through a whole lot of explanation.

22

There are good justifications for making any motion,

23

and we don't have to be embarrassed about making any

24

motions. It's whether or not the rest of our

25

colleagues are willing to support that idea or not.
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1 COUNCILMEMBER JOHNSON: I understand.
2 CHAIR ARAKAWA: So I'm not going to accept apologies for
3

any motion at this point because it's unwarranted.

4

You don't need to apologize for it. Any other

5

discussion? Councilmember Molina.

6 COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chair. You
7

know, I applaud Councilmember Johnson for bringing

8

this matter to the Committee's attention, but being

9

that there's not enough analysis at this point,

10

maybe it's something that Ms. Johnson could consider

11

withdrawing the proposal at this time and then bring

12

it up for reconsideration upon first reading,

13

assuming the matter passes out of Committee. So

14

that's just my -- for me, where I stand on it. I

15

will not be comfortable considering this amendment

16

at this particular moment in time, but I think it's

17

also important to get input from the school if the

18

amendment -- if I'm correct, assuming or wanting the

19

school to pay for the law enforcement personnel out

20

there or traffic safety personnel out there, so I

21

think it would behove us to get input from the

22

school as to what their thoughts are prior to first

23

reading, Mr. Chair. Thank you.

24 CHAIR ARAKAWA: Okay. And Councilwoman Johnson knows her
25

options, so that's where we are. Any further
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discussion? Okay. As Chair I'll make my comments

2

at this point. When we're trying to impose -- in

3

looking at a situation like this, the Chair feels

4

that we're getting a little bit beyond our expertise

5

as far as what we should or should not be delving

6

into. We do have departments that are supposed to

7

be studying this and they're supposed to be coming

8

out with safe measures.

9

Now, while I may feel that some of the issues

10

that should have been addressed were not addressed

11

properly by our Department of Transportation,

12

they -- the studies that are being put forth in this

13

area to mitigate this from the police officers that

14

were here, they're saying that at this point

15

everything seems to be working fairly well. The

16

storage lanes are working well. They're not seeing

17

a major concern. I am hearing that as the traffic

18

increases due to increased student body, that there

19

are other mitigations that are going to have to come

20

in, such as a traffic light, a signalization light.

21

So I'm hearing that these things will be coming into

22

effect as the need arises for that.

23

In looking at police officers on a fast

24

moving highway, 45 miles an hour, I think that would

25

impose a safety hazard to those police officers, and
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1

I really don't want to see them have to be --

2

jeopardize their lives for that, because there is no

3

slow down coming into this intersection, and there's

4

actually acceleration coming up.

5

The Department has policies as to how they

6

assign officers for safety patrol at schools. A

7

private -- to try and hire someone from the private

8

sector as a police officer for half an hour in the

9

morning and half an hour in the afternoon every day,

10

I can see that as a major challenge. I personally

11

wouldn't want to come out to work for half an hour

12

in the morning and then half an hour in the

13

afternoon every day five days a week. So I believe

14

trying to find someone and get them to do that may

15

be a major challenge financially, and I believe it

16

would be setting requirements down as a precedent,

17

why not do it at a lot of other intersections,

18

because we do have some intersections that are --

19

they're very dangerous. The intersection -- on my

20

intersection, Hina and Kamehameha, for instance,

21

we've had two accidents in the last two days, and

22

I've seen a number of accidents that have occurred.

23

We cannot control every situation. I don't

24

think it's practical. Even though we realize that

25

any time we have roadway and people driving on them,
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you know, there's always someone that will try and

2

do what they're not supposed to do and there's

3

always someone that's not paying attention and

4

there's always a potential for something to happen

5

and go wrong. I don't think we can project all of

6

those and try and do 100 percent protection. In

7

this particular case, because the officers

8

themselves that are in that area have said that this

9

seems to be working, I don't feel that it's

10
11

incumbent upon us to try and impose this.
Now, should we or should we not wait for a

12

traffic study to be complete? We have had the

13

preliminary traffic study, a complete traffic study

14

in our binders that we could look at, and the

15

traffic study that is currently being required is

16

not being required for Council review. It's being

17

required by the State so that the State can

18

determine whether or not further mitigative things

19

should be put on as requirements for the school, and

20

that study I believe the State will need to analyze

21

and the experts will need to analyze to come out

22

with recommendations.

23

We have put in recommendations to the State,

24

for instance, but for flashing lights maybe and

25

we've walked that area to be able to look at it, and
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1

I think suggestions to the State are valid to what

2

we as a Council, as a legislative body should be

3

doing, unless we want to become the administrators.

4

And we're prohibited by law, for instance, for

5

telling any of our County employees how to do their

6

job. At the same time we are trying to now tell

7

another body how to do their job and saying, well,

8

you're not doing the job well, so therefore, we're

9

going to impose our expertise on this particular

10
11

situation.
And no matter how strongly I feel that you

12

may be right in this circumstance as to whether the

13

State a doing a proper job through most of the

14

traffic situations on Maui, and I am seeing a lot of

15

signs to the contrary, in this particular instance

16

when we're looking at health and safety, I think

17

that with the officer's testimony I will not be

18

supporting this because I think that it's too much

19

of an -- and I hate to say micromanagement, but it's

20

too much of a situation where we're trying to do an

21

administrative process rather than a legislative

22

process and I'm not convinced in my mind that this

23

will work.

24
25

Now, if I thought it was going to work, I
would support it, but I really don't think it's
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1

going to work because putting officers in the middle

2

of a fast lane highway I believe will be very

3

detrimental to their safety. If they are not in the

4

middle of that roadway, trying to work this from the

5

side, I don't believe it will be effective. So I

6

will not be supporting this for that reason. Okay.

7

Councilmember Kane.

8 COUNCILMEMBER KANE: And no discussion for me. For the
9

discussion I just want to state for the record that

10

I intend to vote, although my daughter does attend

11

this school, and I don't see a conflict. Unless

12

there's any objections, I would like to vote on this

13

matter.

14 CHAIR ARAKAWA: I have -- is there -- are there any
15

objections?

16 COUNCIL MEMBERS: No objections.
17 CHAIR ARAKAWA: Thank you. I believe it's proper for you
18

to vote on this.

19 COUNCILMEMBER KANE: Thank you.
20 CHAIR ARAKAWA: You're not having a monetary gain out of
21

this.

22 COUNCILMEMBER KANE: We're going to Quasi-Public as -23 CHAIR ARAKAWA: Yes.

24 COUNCILMEMBER KANE: It's not a monetary --

25 CHAIR ARAKAWA: So I believe it's very appropriate for you
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to vote on this.

2 COUNCILMEMBER KANE: Thank you.
3 CHAIR ARAKAWA: At this point, we do have a motion on the
4

floor. All those in favor say "aye."

5 COUNCILMEMBER JOHNSON: Aye.
6 COUNCILMEMBER NISHIKI: Aye.
7 CHAIR ARAKAWA: Opposed.
8 COUNCIL MEMBERS VOICED NO.
9 CHAIR ARAKAWA: I have I believe two ayes, Councilmember
10

Johnson and Nishiki, and five noes.

11 VOTE: AYES:
NOES:
12
ABSTAIN:
13
ABSENT:
EXC.:
14
ACTION:

Councilmember Johnson and Nishiki.
Councilmember Hokama, Kane, Mateo,
Molina, and Chair Arakawa.
None.
None.
Councilmember Carroll and Tavares
MOTION FAILED.

15
16 CHAIR ARAKAWA:

The motion passes. Are there any other --

17 COUNCILMEMBER NISHIKI: The amendment does not pass.
18 COUNCILMEMBER MOLINA: The amendment does not pass.
19 CHAIR ARAKAWA: Excuse me. The amendment does not pass.
20
21
22

Excuse me. I misstated that.
Are there any other amendments?
Councilmember Hokama.

23 COUNCILMEMBER HOKAMA: No, Chairman, I would request of
24

you, Chairman, that if you -- and I should have

25

brought it up earlier when I was asking this
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Committee to consider my condition, that I think

2

it's more appropriate that the main motion be placed

3

on the floor for consideration and then request

4

revisions or amendments, because we have not made a

5

determination whether or not to defer this item,

6

Chairman, or report it out, and I would think that

7

would be your first option, sir.

8 CHAIR ARAKAWA: I can do that, Councilmember Hokama. Are
9
10

there any further discussions, or the Chair will
make a recommendation?

11 COUNCILMEMBER KANE: Your recommendation.
12 CHAIR ARAKAWA: Okay. The Chair's recommending passing
13

the rezoning request from Residential to

14

Public/Quasi-Public as requested.

15 COUNCILMEMBER KANE: So moved.
16 COUNCILMEMBER MOLINA: Second.
17 CHAIR ARAKAWA: With Conditions C. Okay. It's been moved
18

by Councilmember Kane, seconded by Councilmember

19

Molina. At this time the Chair will entertain

20

amendments.

21 COUNCILMEMBER HOKAMA: Chairman.
22 CHAIR ARAKAWA: Yes, Councilmember Hokama.
23 COUNCILMEMBER HOKAMA: Then I would formally ask -- I make
24

a motion to add a third condition of approval, which

25

would take into account the Board of Variance's
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condition of hold harmless for the request regarding

2

the variance of height for the gymnasium.

3 COUNCILMEMBER KANE: Second.
4 CHAIR ARAKAWA: Okay. It's been moved and seconded to
5

insert as Condition No. 3 the conditions of the

6

Board of Variance to require that there is a hold

7

harmless process, as stated by the Board of

8

Variances. Further discussion, Councilmember

9

Hokama.

10 COUNCILMEMBER HOKAMA: No further discussion, Chairman. I
11

believe the school --

12 CHAIR ARAKAWA: The school's already agreed to this, so...
13 COUNCILMEMBER HOKAMA: -- gave an agreement to that
14

condition, Chairman. Thank you.

15 CHAIR ARAKAWA: Yes. Any further discussion? If not, all
16

in favor say "aye."

17 COUNCIL MEMBERS VOICED AYE.
18 CHAIR ARAKAWA: Opposed? Motion carried.
19

VOTE: AYES:

20
21
22
23

NOES:
ABSTAIN:
ABSENT:
EXC.:
ACTION:

Councilmember Hokama, Johnson, Kane,
Mateo, Molina, Nishiki, and
Chair Arakawa.
None.
None.
None.
Councilmember Carroll and Tavares.
APPROVE amendment to main motion.

24 CHAIR ARAKAWA: Are there any other amendments that we
25

wish to propose?
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1 COUNCILMEMBER KANE: Mr. Chair.
2 CHAIR ARAKAWA: Councilmember Kane.
3 COUNCILMEMBER KANE: I'll do a little bit more due
4

diligence, but I'd like to follow up with something

5

in writing perhaps from the schools, that they will

6

agree to pay for the signalization eventually at

7

that intersection, since the question of -- of the

8

communication, Mr. Chair, from Mr. Cajigal, that the

9

signalization would be at no cost to the State, and

10

the question to Kamehameha Schools, that they would

11

be paying for that, I'll be looking into making an

12

amendment at first reading, because I still want to

13

go see if I can communicate with Mr. Cajigal and get

14

a better understanding of where they're going with

15

that.

16 CHAIR ARAKAWA: Councilmember Kane, if I could have a
17

representative of the school, I would like to have

18

it on record. And we already have you saying that

19

you would be willing to pay for this improvement if

20

it's necessary, so for the record --

21 MR. SHIGEKUNI: As I understand it, it would probably be a
22

cost sharing with Dowling Development Company, but

23

yes, we would be amenable to that idea.

24 CHAIR ARAKAWA: So if you could, could you please write us
25

a letter to that --
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1 MR. SHIGEKUNI: Yes, we will.
2 CHAIR ARAKAWA: -- that you would agree to that so we can
3

include it in our --

4 COUNCILMEMBER MOLINA: Committee report.
5 CHAIR ARAKAWA: -- in our report.
6 MR. SHIGEKUNI: Yes.
7 CHAIR ARAKAWA: Okay. Will that satisfy you,
8

Councilmember Kane?

9 COUNCILMEMBER KANE: Thank you, Mr. Chair.
10 CHAIR ARAKAWA: Any further requests? If not, are you
11

ready for the main motion as amended? Councilmember

12

Hokama.

13 COUNCILMEMBER HOKAMA: Chairman, if I may speak to the
14

motion as amended.

15 CHAIR ARAKAWA: Please.
16 COUNCILMEMBER HOKAMA: Thank you, Chairman. I appreciate
17

you scheduling this and, again, being very fair and

18

timely on this matter, Chairman. Let me just first

19

of all state, Chairman, that I did receive a lot of

20

comments regarding my concern regarding the option

21

of dormitory for this particular campus. Some

22

people were happy that I brought it up. Some people

23

were not happy that I brought it up. So if the way

24

I said it offended anyone, my apologies, but I

25

believe the topic was worthy of consideration and
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discussion. So I'd like to thank, of course, the

2

school. I'd like to thank, you know, Admiral Kihune

3

who chatted with me on this, Trustee Nainoa Thompson

4

who chatted with me. I can thank Mr. Ron Kimball of

5

Molokai who took the time to chat with me regarding

6

this item, as well as for our island of Lanai

7

Mr. Solomon Kaopuiki is a kapuna that is recognized

8

and who I go and seek advice from on various topics.

9

But I'd like to speak on the motion, that I

10

support this. I believe that, again, it provides us

11

with another opportunity to address the educational

12

system of this County, and one in particular for the

13

native Hawaiian community. I believe, Chairman,

14

that while we have looked at this request and there

15

are a lot of positive impacts, and as some members

16

shared their concerns for potential negative

17

impacts, we don't normally look at how it can

18

provide a positive impact in the nonrequested area.

19

And if I heard the testimony and comments from the

20

school accurately while we are considering the

21

zoning for this Upcountry campus, hopefully that the

22

positive aspects of reducing some of the traffic and

23

some of the density in existing schools elsewhere

24

within this island will be very beneficial and will

25

have visual impacts to the community in general.
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I believe, Mr. Chairman, that this is a way

2

of addressing part of the infrastructure concerns

3

that this community and our islands have spoken and

4

shared their thoughts about. It may not necessarily

5

be something as unglamorous as a sewer line or a

6

paved road, but a school is a part of an

7

infrastructure of a community, and I consider this

8

to be a positive step forward. I believe it is one

9

way to address the concerns of education in the

10

Upcountry area, and hopefully this will continue to

11

be part of multiple steps in how we address other

12

infrastructure needs that are a component of what

13

we're trying to do here this evening.

14

So I would ask the Committee to support this

15

fully, as I intend to do, and thank you for this

16

opportunity, Mr. Chairman.

17 CHAIR ARAKAWA: Thank you. Any further comments?
18

Councilmember Molina.

19 COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chair. On top
20

of what already has been said about the benefits of

21

the expansion of the school, I appreciate the school

22

for taking the initiative to impress upon their

23

students and parents about using the bussing. And I

24

would certainly hope other administrators of other

25

high schools on this island would also take that
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1

direction, and that's a way of helping out our

2

community, by having the kids take the buses so

3

there's less traffic on the roads. And maybe

4

there's some food for thought for Dr. Chamberlin and

5

maybe other administrators who may be watching,

6

maybe offer an incentive program for kids who use

7

the buses a lot or a reward system, so that way it

8

alleviates a lot of congestion around our schools.

9

So with that being said, Mr. Chair, I'd like to also

10

ask the body's full support of this approval. Thank

11

you.

12 CHAIR ARAKAWA: Councilmember Kane.
13 COUNCILMEMBER KANE: Thank you, Mr. Chair, and just to add
14

another component to my support with this. It also

15

adds to, as was mentioned earlier, the -- the

16

athletic facilities that this project is going to

17

provide to this community is not only for the

18

Kamehameha Schools but their active participation

19

with the MIL and allowing for these facilities to be

20

used by the public, and this is a much needed asset

21

that the County unfortunately has a limited supply

22

of.

23

So I think this is an additional --

24

additional component for, as we say, infrastructure,

25

not only the academic from the school standpoint but
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1

also from the athletics. And the facilities that

2

are going to be -- I can tell you, from my

3

discussions with Dr. Chamberlin and the folks who

4

are involved with the master planning, these are

5

going to be top-notch, I mean, nationally rated type

6

of facilities that are going to be at this school.

7

So, I mean, this is just really a tremendous benefit

8

to the athletic community as well. So echoing the

9

other comments of support, Mr. Chair, I just add

10

that particular component for additional support.

11

Thank you.

12 CHAIR ARAKAWA: Further comments? Councilmember Mateo.
13 COUNCILMEMBER MATEO: Thank you, Mr. Chair. I think
14

everything that needed to be said had been said. I

15

think we just need to support the motion as amended

16

and just move the project forward so we can start

17

the educational process rolling, we can start having

18

the development of new leaders rolling, and we can

19

continue to provide educational support whenever it

20

comes about. Thank you.

21 CHAIR ARAKAWA: Thank you. Councilmember Nishiki.
22 COUNCILMEMBER NISHIKI: Thank you. Quite a different
23

statement for myself. As much as this project is a

24

good project, I happen to side on what is

25

responsible. Schools are an infrastructure for a
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community. However, we've heard today that it would

2

be 30 days, maybe longer, for the TIAR to be

3

submitted. I think what we will find in a study

4

like this is the impacts that it will have on

5

traffic.

6

I want to read a communication from the State

7

Department of Transportation, and I am hard on them

8

because in past things, because of inadequate

9

funding or the gamut, have caused much pain to this

10

community, and I'm talking about traffic deaths. In

11

the letter to Mr. Raatz today he says that he will

12

be at the junction of Honoapiilani and North Kihei

13

to monitor and study the current traffic problems.

14

He also stated that -- he said, Anyway, let

15

me get back to the Kam School rezoning. We have not

16

yet received an updated TIAR as mentioned in the

17

testimonies. We won't be able to comment on it

18

until we've completed our review. To answer

19

Mr. Nishiki's concern, we do not have an

20

immediate -- we do not have an immediate project in

21

the close proximity of the subject project. The

22

Maui Long Range Transportation Plan calls for the

23

widening of Kula Highway between 2006 and 2020.

24

This widening starts at the Kula junction and ends

25

at Pulehu. Said plan would be subject to an update
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1

in about a year or so. The next update on the Maui

2

Long Range Transportation Plan should be able to

3

narrow down the interval as to when Kula Highway

4

should be widened to four lanes. This, of course,

5

is subject to funding.

6

The applicant should conduct a traffic signal

7

warrant analysis to determine whether signals are

8

warranted at the intersection of Kula Highway and

9

the access to Kam School. If warranted, signals

10

should be installed at no cost to the State and

11

should be coordinated with the signals at Five Trees

12

Junction. The applicant should also analyze the

13

impact of its project on adjacent intersections,

14

such as Five Trees Junction, Makawao Avenue, and so

15

on. The applicant should also check the geometrics

16

at the intersection to ensure that the existing

17

facility is able to carry the additional traffic

18

projected. If you have any questions, comments

19

please email me.

20

Early on I heard statements saying we should

21

look at traffic calming, also it is not for the

22

Council to review such studies. I think it would be

23

for all of us, because we have reviewed TIAR in the

24

past, Mr. Chairman, and have also made conditions

25

based on those studies, and it was done not only on
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State highways, but whatever we saw necessary, I

2

think we've initiated language.

3

I think in this day and age, when we discuss,

4

again, as I've stated earlier, traffic concerns

5

raised, and this is, again, the number one concerns

6

in our community, it goes beyond impacts such as

7

what if I've got to wait in line. I think today

8

we've seen decisions made whereby lives have been

9

lost, and I think that we cannot tolerate any more

10

because of indecisions or lack of decisions that --

11

whether this County or the State makes.

12

It is unfortunate that the State Department

13

of Transportation was not here today because they

14

had to go somewhere else as we make this most

15

important decision. It is unfortunate that we've

16

chosen to not wait and have some sort of

17

communication with them in regards to some of the

18

statements that they've made today, and I feel that

19

some of this perhaps could be conditioned on timing.

20

I think it is not too presumptuous to say that maybe

21

we need to look at traffic calming devices and

22

condition this. Maybe after talking to the State we

23

may initiate immediately traffic signalization, and

24

this would be a condition that we could place and

25

have in place by a certain date, but I think that
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we've missed that opportunity by making this

2

decision today.

3

We've missed that opportunity to have

4

meaningful discussion and perhaps place meaningful

5

conditions on a concern that we've discussed today,

6

and I think all of you are concerned about it, but

7

yet we're not creating a condition that we may see

8

may be an immediate condition that can be

9

accomplished.

10

I think a traffic light can be done. I mean,

11

we've seen the Hula Bowl Stadium come up in a quick

12

second. We've seen us working with the State to put

13

traffic lights on Waiehu Beach Road, working

14

together with them. This is the State and our

15

County Public Works Division. Immediately. You

16

were part of this, Mr. Chairman, and we saw that

17

come up immediately because we asked them that it

18

was a concern for our seniors crossing and the

19

community there, and that came up immediately.

20

And this is the reason why, not against

21

Kamehameha School, but against knowing that we could

22

possibly have done something like this. And the

23

question may be, well, Wayne, why didn't you do it?

24

And I'm saying only because the State was not here.

25

Freddie was not here, that we could have some
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meaningful discussion and say, hey, Freddie, by the

2

way, what do you think? Hey, David, what do you

3

think? Can we do it? Yeah, I think so.

4

This concern is upper most in my mind, that I

5

not make any more mistakes when the opportunity is

6

there for me to do the right thing, and I can only

7

say this because of experience in which I've been

8

through. Some of you haven't, and that's okay, but

9

I can -- with a heavy heart now cannot really

10

support this when I know that that opportunity still

11

exists, Mr. Chairman. And I will be voting no now

12

because I believe we could have had meaningful

13

discussion with the State and perhaps initiated some

14

sort of traffic calming devices in this area to

15

address the concern for safety that I think we all

16

share for every community. And that is my final

17

statement. Thank you.

18 CHAIR ARAKAWA: Councilmember Johnson.
19 COUNCILMEMBER JOHNSON: I'm going to be supporting this
20

because I think there's still an opportunity to make

21

some of the modifications between now and the time

22

that this does come forward before the Council. I

23

know that the traffic impact analysis report may not

24

be ready, but I'm hoping that our State Department

25

of Transportation can at least make an effort at
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that meeting to come forward and offer some kind of

2

guidance to those of us who are trying to make

3

4
5

decisions that are going to affect the health and
safety and welfare of our residents.
I think it's not too late. I think that we

6

can put conditions on, and I will work with

7

Kamehameha Schools. I'll also ask Mr. Cajigal if

8

there is anything that he could do to improve or at

9

least ensure that many of the issues that have been

10

raised can be addressed between now and the time

11

that this comes forward, and I'm hoping that we can

12

do that. I think it's not too late.

13

And I believe that this is going through two

14

readings; is that correct? So we will have one

15

opportunity and then we will have a next

16

opportunity, but I'm hoping that we can do whatever

17

each one of us individually or collectively can

18

accomplish to address the concerns that all of us

19

share. And I do appreciate what Mr. Nishiki is

20

saying. I hear him loud and clear, because in my

21

heart I feel the same way but I feel that I'm going

22

to take a different -- slightly different approach

23

and I'm going to try and work on it between now and

24

the first time that this comes up and try to do it a

25

little bit differently. Thank you, Mr. Chair.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

131

LU 8/12/02

1 CHAIR ARAKAWA: Thank you. Any other discussion?

2

Councilmember Hokama.

3 COUNCILMEMBER HOKAMA: Chairman, for the second and final
4

time, please. I would -- as I stated earlier, I

5

will be supporting this motion as amended. I

6

believe, Chairman, as -- although we didn't read it

7

verbatim into the record, let me just share

8

Condition No. 1 of the proposed zoning conditions,

9

that any development proposals to accommodate a

10

total student population greater than 500, which is

11

what we know they're trying to do, shall be

12

contingent, so it's a requirement, Chairman, on the

13

submittal of an updated Traffic Impact Assessment

14

Report, the TIAR, to the State Department of

15

Transportation for review and approval -- that

16

phrase, Chairman, for review and approval -- unless

17

amendments to this condition are approved by the

18

State DOT.

19

I believe -- you know, Mr. Kane already

20

indicated he's planning to do something more

21

specific, in more detail, but I think Condition 1

22

has shown that through the review process by the

23

Department, the Planning Commission, and by your

24

Committee this afternoon, this evening, Chairman,

25

has shown a consistent concern of the traffic issues
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and that there is proposed language on how to

2

approach it, how to mitigate it, and how to resolve

3

the concerns. And so I still believe we are being

4

responsible. It's in black and white. The

5

applicant knows it's a requirement. It is not a

6

discretionary thing. And that for the school to

7

continue to move forward in the direction they have

8

stated on record, this must be done.

9

So at this point I have no reason to doubt

10

Kamehameha Schools/Bishop Estate Maui from moving

11

ahead with their intentions, and with our conditions

12

placed, I believe we can show we have addressed it

13

in black and white to the concerns of this

14

community. Thank you.

15 CHAIR ARAKAWA: Councilmember Nishiki.
16 COUNCILMEMBER NISHIKI: Real short, just because I know
17

what our part is and what we can do in regards to

18

placing conditions that we know will be done. I

19

hope I never return this to this body and say I told

20

you so. I've said it many times and I hope that I

21

will never say this. Thank you.

22 CHAIR ARAKAWA: Has everybody had their say so the Chair
23

can say something? Thank you. This is a project

24

that's been a long time in coming and it's a project

25

that I've been involved with for a very long time.
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Kamehameha Schools, I went, took the time to visit

2

their campus, was probably the most impressive

3

campus I've seen in this County and in this State

4

for a long time. Their students, as we go up there,

5

they greet us. They know how to be courteous.

6

They're good students. They've been taught very

7

well.

8
9

When we're having problems with our school
system and we're seeing deterioration of our

10

student's abilities because of overcrowdedness,

11

because of lack of discipline, it really, really was

12

great to find an establishment that is doing

13

education as I think education should be, so that

14

the students actually enjoy going to school, enjoy

15

learning. And to provide that infrastructure for

16

Maui County, whereby we're taking students out of

17

overcrowded classrooms and giving them the ability

18

to really spread their wings and explore

19

possibilities of a great campus and a great school

20

and great support, I think is a tremendous advantage

21

to us.

22

Because I've been involved with this project

23

for quite some time, even with the zoning of this --

24

this entire area, when Dowling first came up with

25

this, you know, we reviewed the traffic. I've
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1

looked at a lot of the traffic and we've had a lot

2

of discussions on the traffic. Part of the studies

3

that we have that are in our binders address the

4

traffic concerns. It's not new. The proposals that

5

are coming out are not something that have not been

6

explored. We've gone over this through countless

7

meetings, hours of discussions, because it was a

8

great concern. Hence, we have some of the

9

conditions we have here, and there are other bodies

10

that reviewed it so that we could put in conditions

11

that are appropriate.

12

As part of the infrastructure and part of

13

what needs to be done, today I heard the

14

administration and the school has stepped up to the

15

plate and said they are willing to work with the

16

State, with our community to do what needs to be

17

done and is appropriate. What further kind of

18

commitment can we possibly ask? You know, how do we

19

condemn someone that says I am willing to do

20

whatever is necessary to be able to make this a good

21

campus and a safe public facility? There are things

22

that will occur in life that we believe don't know

23

what's going to happen.

24
25

I really wish I could predict where every
accident was going to occur, where every fatality
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1

was going to occur, but we see that throughout Maui

2

County, and we can just do the best that we possibly

3

can. We do the study. We do the calculations. We

4

try and put in the conditions that are necessary.

5

And I've asked this Committee if there are

6

conditions that you want to try and impose, put them

7

on the floor and we can discuss it.

8
9

I believe Kamehameha Schools has the
integrity. They certainly have my support and my

10

admiration for the way they're running their

11

facility. The amount of money that they'll be able

12

to put into this campus, and they indeed have

13

committed to, leads me to believe that this will be

14

one of the best financed campuses, and the student

15

body will benefit greatly from what the master plan

16

is. The facilities that they're planning there are

17

very necessary for our entire community, not just

18

Kamehameha Schools. As part of the ability to

19

create that infrastructure, looking from an overall

20

perspective, I don't think there can be any doubt

21

that the community will benefit greatly from this

22

enhancement.

23

There's always going to be glitches we have

24

to work through. And there's always going to be

25

times when we're going to say, well, their track
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1

record, Department of Transportation in this case,

2

has not been very good. I don't know if we can

3

trust these guys to make good decisions. You know,

4

I was very, very much opposed to not putting a

5

traffic light in on the road just a few hundred

6

yards down the road when we were going from Pukalani

7

to Makawao, and when that road was first constructed

8

not wanting to put a traffic light there, not

9

wanting to do an underpass. I may not agree with

10

the engineering principles, but they are charged

11

with that responsibility, and Kamehameha Schools

12

really has no jurisdiction over telling the State

13

what they can require to do and what they should be

14

required to do, neither does this Council.

15

We can put in the conditions on Kamehameha

16

School zoning, but we still have to submit to the

17

State's being willing to go along with these

18

proposals, and to put in those kind of conditions

19

that the school may not be able to meet I think is

20

not fair and is not wise, especially when we don't

21

really know what we want. I leave those to the

22

experts, and hopefully they will do the job that is

23

necessary, and I cross my fingers and really hope

24

hard in this case, because I've seen a lot of errors

25

as well, but I do believe in granting this zoning

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

LU 8/12/02

137

1

request, which really is do we want to leave this

2

school in Residential area or change it to

3

Public/Quasi-Public, which limits to what their

4

ability is to really creating a school, which is

5

what they want, and understanding the purpose of

6

this requirement was merely because they have one of

7

their facilities being higher than what is normally

8

allowed, being a taller building than what is really

9

being allowed.

10

It's really a no-brainer for me. It's

11

something that I think -- you know, we're going to

12

have a gymnasium. We're going to have facilities

13

that are going to be a little bit taller just as we

14

did at Maui Community College. We allowed these for

15

public quasi events and schools. So it's consistent

16

with what we've done in the past for a special

17

facility. So I see no reason why we should not

18

grant the zoning based on the fact that it's there

19

because we have a little bit of a higher building

20

than normally would be allowed.

21

It has nothing to do with the highway

22

conditions or any of those. That was not the reason

23

this came up for this zoning. This was a condition

24

that was placed there because we're going to have a

25

taller building, and that's why I'm very supportive
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of this, but again, the fundamental concept that we

2

have someone in this community that is willing to

3

step up to the plate, put in the funds that are

4

necessary to create a first class educational

5

facility for the children in our community, I think

6

has to be admired. So that's my comments at this

7

point. This is why I'm supportive of it, and I

8

believe they will do whatever is necessary to make

9

sure that this is a safe facility, and they've

10

already committed to doing whatever is necessary to

11

make sure that roadway is safe.
Are you ready for the question? All those in

12
13

favor say "aye."

14 COUNCIL MEMBERS VOICED AYE.
15 CHAIR ARAKAWA: Opposed?
16 COUNCILMEMBER NISHIKI: No.
17 CHAIR ARAKAWA: Let the record show we have one no,
18

Councilmember Nishiki. Motion carried.

19 VOTE: AYES:
20
21
22

NOES:
ABSTAIN:
ABSENT:
EXC.:
ACTION:

23 CHAIR ARAKAWA:

Councilmember Hokama, Johnson, Kane,
Mateo, Molina, and Chair Arakawa.
Councilmember Nishiki.
None.
None.
Councilmember Carroll and Tavares.
FIRST READING of proposed bill as
revised.
Council members, at this point we have one

24

more item on our agenda, LU-43. This will probably

25

take us several hours to go through and they've been
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1

waiting all day for this. This is something that

2

was deferred from another meeting. We can either

3

take a dinner break or we can work right through.

4

What is your preference? The Chair is open to

5

suggestions.

6 COUNCILMEMBER JOHNSON: I'm going to have to leave because
7

I have a prior commitment, so I'll be leaving the

8

meeting now.

9 COUNCILMEMBER NISHIKI: I also have a prior commitment.
10 CHAIR ARAKAWA: If we're going to be scheduling meetings
11

and if we're going to be trying to meet timetables,

12

you know, we need to be able to follow the meetings

13

all the way through, and the applicant in this

14

particular case delayed a trip to the mainland in

15

order to be able to make a time schedule so that we

16

could actually discuss this and be able to do things

17

on it. I think it's very unfair that we don't work

18

on these issues and we delay them. At the request

19

of the Council, this body last time, we had a -- we

20

had a site inspection.

21

I'm going to ask at this point if we're going

22

to have three people that are going to be needing to

23

leave, that we at the very least schedule to have

24

this recessed to sometime this week. Is that

25

something that this body is willing to consider?
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1 COUNCILMEMBER KANE: I'm sorry, Mr. Chair.
2 CHAIR ARAKAWA: Councilmember Kane.
3 COUNCILMEMBER KANE: Who's the third person not able to be
4

here?

5 CHAIR ARAKAWA: I thought you had to leave.
6 COUNCILMEMBER KANE: No, no, I'm raising my hand because I
7

wanted to give you comment.

8 CHAIR ARAKAWA: Oh, sorry. Your comment, Councilmember
9

Kane.

10 COUNCILMEMBER KANE: I think dinner is appropriate, but I
11

also think that because this is the second time that

12

this applicant has been --

13 CHAIR ARAKAWA: Delayed.
14 COUNCILMEMBER KANE: -- potentially delayed because of
15

members feeling, you know, that this wasn't

16

important enough for them to be here, I have no

17

problem with going to dinner and coming back and

18

working on this, and if the other members are

19

available, then we would have quorum. If not, then

20

we can work on a recess and a reconvening.

21 CHAIR ARAKAWA: Thank you. Comments?
22 COUNCILMEMBER MOLINA: I have no problem with a dinner
23

break.

24 CHAIR ARAKAWA: Councilmember Hokama.
25 COUNCILMEMBER HOKAMA: Chairman, all I would ask is that
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1

as we as various committee chairmans plan our

2

agendas, to try and see how we can fit it within a

3

reasonable time frame. I know you have no control

4

over debate or discussion, Mr. Chairman, and I can

5

appreciate that, but in general, you know, like my

6

Committee, Chairman, on or around 12:00 noon I have

7

no choice but to end, except for recessing meetings,

8

and so I try to adjust my agenda for a time frame.

9

I prefer that we look at it that way and try and

10

avoid these types of long, extended days of

11

meetings, sir.

12

So, again, while it is for me an

13

inconvenience to reschedule everything that I had

14

scheduled for this evening, Chairman, I will make an

15

adjustment to allow the requester their opportunity

16

here, and if we do not make a decision, we don't

17

make a decision.

18 CHAIR ARAKAWA: I think that's fine. Councilmember Mateo.
19 COUNCILMEMBER MATEO: Mr. Chairman, dinner break will be
20

fine with me.

21 CHAIR ARAKAWA: Councilmember Nishiki.
22 COUNCILMEMBER NISHIKI: What about the ability to recess
23

to another day?

24 CHAIR ARAKAWA: That's a possibility.
25 COUNCILMEMBER NISHIKI: I mean the fact that we've got
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1

bare minimum -- I mean I'll be back, but I'll be

2

back at 8:30, but is there an opportunity for us to

3

look at another day this week?

4 CHAIR ARAKAWA: The Chair is open for that.
5 ?: Tuesday morning 9:00 a.m.
6 COUNCILMEMBER NISHIKI: And the only reason I raise it is
7

because it's like to have bare quorum is a concern.

8

You know, I know that Charmaine was sick. Bob had

9

to go probably some place because he had a prior

10

commitment. I don't know. I'm just saying in the

11

spirit of, you know, looking at another day, is

12

there a possibility from the other Committee

13

members?

14 CHAIR ARAKAWA: I'd like to ask the applicant. You had to
15

go to the mainland. Would you be able to make some

16

other time this week? Yeah.

17 MR. STONER: Yes, I could.
18 CHAIR ARAKAWA: So we have that option. Now, understand,
19

then, Councilmember Hokama, you know, when we

20

decided we were going to do a site inspection, and

21

early on we had decided that we could do site

22

inspections in the off week, you know, we tried to

23

schedule as well and Council members, even though we

24

requested inspections, it's very hard to get

25

everybody to agree to do a site inspection and to
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1

get everybody here. That's been the problem to try

2

and accommodate everybody's will, at the same time

3

get everybody to show up when we have a meeting.

4

Now, I understand that we all have

5

commitments, and I had a prior commitment at 5:30

6

that was very, very critical for me, but my job as a

7

presiding -- as Chairman of this Committee required

8

me to be here. Now, I would prefer to finish out

9

tonight because we're going to be having a lot of

10

other things that are going to be happening, but I

11

am open to trying to recess to another day, if

12

everybody can agree to that. So I'm open for

13

suggestions right now, and Thursday morning I

14

believe is available because there's no meeting on

15

Thursday.

16 COUNCILMEMBER KANE: Mr. -17 CHAIR ARAKAWA: Member Kane.
18 COUNCILMEMBER KANE: Mr. Chair, I believe -- and I'm not
19

guaranteed, but I believe Member Tavares and myself

20

are participating in the internship down at Maui

21

Memorial Hospital on Thursday morning, so Member

22

Tavares and myself will not be available.

23 CHAIR ARAKAWA: So Thursday morning is out. Any other
24

suggestions?

25 COUNCILMEMBER NISHIKI: Thursday morning till what time?
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1 CHAIR ARAKAWA: Well, Councilmember Kane and Tavares
2

cannot make Thursday morning.

3 COUNCILMEMBER KANE: It's a half-day project -- I mean
4

it's a half-day internship, you know, participating

5

with the doctors down at the hospital, and I believe

6

Member Tavares is -- you know, I may be wrong. I

7

apologize. I think she participated last time, so I

8

take that back. So I apologize. I cannot be

9

available, though. I'll be gone for at least a half

10

a day.

11 CHAIR ARAKAWA: Dave, are there any other Committee
12

meeting days that are available?

13 MR. RAATZ: There's a cancellation for Wednesday
14

afternoon, I believe. I don't know if all of the

15

members -- or a quorum of this Committee would be

16

able to make that date, but that is -- the chamber

17

is open at that time.

18 CHAIR ARAKAWA: Wednesday afternoon, 1:30? How many could
19

make Wednesday afternoon, 1:30.

20 COUNCILMEMBER KANE: Mr. Chair, could we call a short
21

recess, because I need to look at my calendar.

22 CHAIR ARAKAWA: Okay.
23 COUNCILMEMBER KANE: I think it would be appropriate to
24

look --

25 CHAIR ARAKAWA: Okay. Five-minute recess so everybody can
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get their calendars. (Gavel).

2

RECESS: 6:37 p.m.

3

RECONVENE: 6:40 p.m.

4 CHAIR ARAKAWA: (Gavel). We're going to reconvene the
5

Land Use meeting. Okay. Council members, again,

6

the Chair's preference is we just go to dinner break

7

and come back, but we are looking at Wednesday as an

8

option. Wednesday -- what's the feeling at this

9

point?

10 COUNCILMEMBER MATEO: Mr. Chair.
11 CHAIR ARAKAWA: Councilmember Mateo.
12 COUNCILMEMBER MATEO: Wednesday would be a difficult time
13

for me because I've asked to be excused from

14

meetings that day due to meetings on Molokai.

15 CHAIR ARAKAWA: Okay. Anybody else would have problems
16

with Wednesday?

17 COUNCILMEMBER MOLINA: I don't have a problem with
18

Wednesday, but also tonight too I don't have a

19

problem.

20 CHAIR ARAKAWA: Will?
21 MR. SPENCE: Mr. Chairman, I'm going to be on Molokai on
22

Wednesday as well at a Molokai Planning Commission

23

meeting. I mean, that's just for your

24

consideration. I'm not saying I'm vital to the

25

proceedings here.
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1 CHAIR ARAKAWA: Okay. But -- okay. If not Wednesday, are

2

there any other options?

3 COUNCILMEMBER KANE: Chairman.
4 CHAIR ARAKAWA: Councilmember Kane.
5 COUNCILMEMBER KANE: I thought I heard Mr. Nishiki state
6

that he can be back here tonight at 8:30.

7 CHAIR ARAKAWA: 8:30?
8 COUNCILMEMBER KANE: So -- and if Member Hokama's going to
9

be here, it's not going to be a bare quorum. We're

10

going to have six members to have a discussion on

11

this item.

12 CHAIR ARAKAWA: Again, my preference is to come back
13

tonight.

14 COUNCILMEMBER KANE: And I'm just clarifying that we
15

have -- it's not going to be a bare quorum. That

16

we'll have six here.

17 CHAIR ARAKAWA: Okay. Is that the consensus, that
18

everybody wants to do it tonight? Is 8:30 a good

19

time? Anybody going to have a problem with 8:30?

20 COUNCILMEMBER KANE: No.
21 CHAIR ARAKAWA: Okay, then why don't we recess until 8:30.
22

Okay. So we'll recess this meeting until 8:30.

23

Thank you. (Gavel).

24 RECESS: 6:43 p.m.
25 RECONVENE: 8:31 p.m.
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1 CHAIR ARAKAWA: I'm going to call the Land Use Committee
2

meeting for August 12th, 2002 back to order.

3

(Gavel).

4
5

43

CHANGE IN ZONING FOR THE PROPOSED PAPAANUI BEACH
SUBDIVISION (MAKENA) (C.C. No. 02-116)

6 CHAIR ARAKAWA: Council members, at this time we are on
7

Land Use Item No. 43, Change is Zoning for the

8

Proposed Papaanui Beach Subdivision (Makena). In

9

our last meeting we had a presentation by the

10

requester and Mr. Stoner. Today we went and had a

11

site inspection on this piece of property.

12

There were three recommendations of

13

conditions for the Council to look at from the Maui

14

Planning Commission, and they are on the second and

15

third pages of the topic that were in Land Use 43.

16

The condition recommendations were: "One, that the

17

applicant provide for lateral public shoreline

18

access along entire ocean front length of the

19

property. Said access shall be offered for

20

dedication to the County of Maui. Two, that the use

21

of walls higher than four feet shall be prohibited

22

in the roadway front yard setbacks, especially in

23

areas where view corridors can be blocked. And

24

three, that the applicant shall participate in a

25

future traffic impact fee for traffic and roadway
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1

improvements in Kihei-Makena District. Said fee

2

shall be established and implemented in accordance

3

with Chapter 14.68 of the Maui County Code."

4

The bill for an ordinance is right after

5

this, and, again, this is for a rezoning from

6

Interim District to Residential R-3 District with

7

the conditional zoning. At this time, Council

8

members, is there any discussion? Questions?

9

Councilmember Nishiki.

10 COUNCILMEMBER NISHIKI: Yeah, thank you. To the Planning
11

Department, today we went on that site inspection,

12

and my question is where does the vehicular access

13

for Kukahiko's end and the pedestrian for public

14

continue and end? Are they -- are they contiguous?

15

You know the vehicular access came to a point where

16

it stopped, and I was just curious, and then after

17

that there's that wall that the property owner

18

built, and then he said because of the rocks and

19

everything else, you know, we decided to go around

20

that particular area there. And then if you wanted

21

to go veer towards the so-called Kukahiko's and the

22

reason was that the County didn't want that

23

liability, so that was the reason given for us not

24

accepting that part that the Kukahiko's now have.

25

You know, I wasn't buying that story because
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1

we're creating all this lateral access now, so I

2

guess my concern is to make sure that somewhere

3

along this so-called lateral access that there is --

4

it becomes contiguous and continues around towards

5

Makena Landing.

6 CHAIR ARAKAWA: What exactly is your question, Wayne?
7

You're addressing two different areas.

8 COUNCILMEMBER NISHIKI: Okay. I'm talking right about
9

where the vehicle access ends --

10 CHAIR ARAKAWA: Okay. So -11 COUNCILMEMBER NISHIKI: -- and then, you know, we're going
12

around the area that they said was too high, the out

13

cropping or something, and so therefore they went

14

around and then back towards Kihei side --

15 CHAIR ARAKAWA: And you're talking -16 COUNCILMEMBER NISHIKI: -- for the lateral access. Now -17 CHAIR ARAKAWA: You're talking about the public vehicle
18

access?

19 COUNCILMEMBER NISHIKI: Yes. From that point there, is
20

it -- is there a contiguous right-of-way around

21

towards the Kukahiko's?

22 CHAIR ARAKAWA: Okay. First of all, just for
23

clarification, Wayne, and then, Will, you can

24

confirm this. I believe that what was stated at the

25

site was that the public vehicle access stops at the
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1

road. It doesn't go in -- into that property. It

2

was private vehicle access to the property that was

3

there, but the public vehicle access is limited to

4

parking on the side of the road. The public access,

5

the walkway, was through that area that we walked

6

through, and, Will --

7 COUNCILMEMBER NISHIKI: Okay. Okay.
8 CHAIR ARAKAWA: You asked that -9 COUNCILMEMBER NISHIKI: Let me ask this question in this
10

way, then. The six public stalls for the SMA area

11

that the Planning Commission put in, right?

12 MR. SPENCE: Yes.
13 COUNCILMEMBER NISHIKI: Under 18-16-210, the six
14

off-street parking stalls, where is that located?

15

It was never pointed out to us where those six

16

stalls were to be, the --

17 MR. SPENCE: Excuse me. The Maui Planning Commission was
18

envisioning that the -- the access where you first

19

walk in and then towards the Kukahiko Cemetery, they

20

were thinking back in there, wrapping around on the

21

makai side of the cemetery, and that was without

22

viewing the site. That was without -- and I

23

couldn't make my own site visit for that matter, so

24

that recommendation was made prior to knowing the

25

exact conditions on the property.
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What they were -- what the Planning

2

Commission was concerned about, because at the time

3

the question couldn't have been -- couldn't be

4

answered, the Commission wanted to make sure that

5

there was some place for the public to park so they

6

could go down that dedicated access there to the

7

shoreline, and we couldn't answer whether there was

8

room alongside the road or if additional parking was

9

needed. And it was only afterwards that it was

10

confirmed that there was room along the side of the

11

road. You know, one side of the road is all pau,

12

and that there is no place, you know, going in

13

towards that -- towards and along the cemetery,

14

there's basically no room to put six parking stalls.

15

You know, that would -- you'd be starting to look

16

into some pretty major environmental kind of

17

concerns for that. So that's why -- all this was

18

explained at the Planning Commission and they --

19

that's why they changed the recommendation.

20 COUNCILMEMBER NISHIKI: So are we saying right now there
21

is -- there is no six off-street public parking

22

stalls for beach access?

23 MR. SPENCE: That's correct.
24 COUNCILMEMBER NISHIKI: That's eliminated?
25 MR. SPENCE: It's alongside the roadway. When the -- when
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1

they first started doing improvements to the

2

property, Public Works required that they widen the

3

road right there, and that provided for the street

4

parking.

5 COUNCILMEMBER NISHIKI: To be so designated as public
6
7

parking, shoreline access parking?
MR. SPENCE: It's not dedicated -- it's not designated as

8

such, but that's one of the reasons why they had to

9

widen the road, was to provide for the on-street

10

parking. So the parking is there. The space for

11

six cars that the Commission wanted is there. It's

12

just alongside the road.

13 CHAIR ARAKAWA: When we were at the site inspection, I
14

believe the explanation was that on both sides of

15

the road where the car -- where the trucks were

16

parked for the construction people, over I think it

17

was about 400 feet on both sides of the road was

18

going to be available for public parking. So where

19

the car -- the trucks were parked and even further

20

down, it was pointed out where that parking would

21

be, and I believe it was over 400 feet on both

22

sides. So, Will, if you could --

23 COUNCILMEMBER NISHIKI: Can I get some explanation from
24

David Goode? I think this is really critical, I

25

think, for all of us now that we see very few ocean
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front areas left.

2 CHAIR ARAKAWA: I'll bring Dave down. Will, why don't you
3

stay there and we'll just let Dave sit on this side.

4 COUNCILMEMBER NISHIKI: And I had an opportunity to go
5

down to Palauea.

6 COUNCILMEMBER KANE: Mr. Chairman, point of clarification.
7 CHAIR ARAKAWA: Yes, Mr. Kane.
8 COUNCILMEMBER KANE: And I apologize for interrupting, but
9

are we discussing an easement that has already been

10

dedicated to the County back in 1998 or are we

11

talking about what we have on our agenda today? Are

12

we discussing a perpendicular easement? Is that

13

part of the subject property that is listed on our

14

agenda for this discussion? Can we get a

15

clarification, please? Because I don't think it's

16

appropriate that we're talking about beach access --

17

perpendicular beach access if it's not posted on

18

this agenda.

19 CHAIR ARAKAWA: As part of the zoning of this property,
20

when the Planning Commission discussed this, what

21

Mr. Nishiki brings up was part of what -- the report

22

that came to us, and I believe that's where he's

23

getting the six parking stalls and some of the

24

questions he's asking. In the site inspection we

25

had today, we were -- again, it was verified and it
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was pointed out where the actual parking stalls that

2

are available.

3

So all we're doing right now is confirming

4

that with Mr. Nishiki's questions. I'm just

5

repeating what was pointed out in the site

6

inspection today to alleviate the concern that there

7

is no parking for beach goers, and it was along the

8

entire side of the road. So I just wanted to make

9

that clear, that there was considerable amount of

10

parking on both sides of the road. And I'm going --

11

we're keeping this -- because this is a zoning issue

12

and the access where Councilmember Nishiki is

13

talking about was mentioned in the report that came

14

to us as part of this topic, I'm allowing some of

15

his questions.

16 COUNCILMEMBER KANE: And then I have a further point of
17

clarification, because today at the site inspection

18

questions were entertained regarding the Kukahiko

19

lateral access, and, again, that's not something

20

that's on the agenda. So why are we entertaining

21

questions about something that doesn't allow the

22

public to participate?

23 CHAIR ARAKAWA: In the Kukahiko lateral access, is because

24

we were on the site inspection. It's part of the

25

same access towards the ocean and the view, so I
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1

asked -- I allowed the question. In the discussion

2

as to what the property owner controls and what they

3

can do about that, that will not be part of the

4

discussion tonight, because they do not have control

5

of that and that is not part of the agenda item.

6 COUNCILMEMBER KANE: Exactly, and that's my point, that we
7

should not be engaging in a discussion on something

8

that's not listed on the agenda that is for the

9

public to be able to participate. So we cannot pick

10

and choose, let's stick to the Sunshine Law, and yet

11

now we can go talk about issues that are not even

12

listed on the agenda and cheat the people out of

13

being able to participate. So I'm just asking for

14

some consistency and it would be appreciated.

15 CHAIR ARAKAWA: Well, again, my explanation and my reasons
16

for allowing some of the questions that

17

Councilmember Nishiki has is because I do believe

18

it's relevant to what is posted on the agenda and

19

part of the discussion, but, again, we will limit it

20

to what -- how it relates to the property that we're

21

talking about. So Councilmember Nishiki.

22 COUNCILMEMBER NISHIKI: Thank you. You know, as far as
23

placing conditions on this zoning here, I guess the

24

concern is that is there an opportunity, David, to

25

condition --
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1 CHAIR ARAKAWA: Hold on two seconds. David, Wayne is
2

going to be addressing a concern to you, so -- okay,

3

Wayne, go ahead.

4 COUNCILMEMBER NISHIKI: Yeah, thank you. Is there an
5

opportunity for us to provide public parking outside

6

the normal, I guess -- what would you call that --

7

off-street parking that's going to be provided for

8

on both sides of the road? I know one area that was

9

shown to us was owned by the adjacent property

10

owner, but within that area I'd like to see some

11

place in which we can condition some parking.

12 CHAIR ARAKAWA: Councilmember Nishiki, are you talking
13

about that V parcel that this applicant does not

14

own?

15 COUNCILMEMBER NISHIKI: Yeah, but that's owned by -16 CHAIR ARAKAWA: He doesn't own that.
17 COUNCILMEMBER NISHIKI: Stoner said that that's the other
18

people that own it. I mean, that would be a perfect

19

place, but --

20 CHAIR ARAKAWA: Well, they don't own it. The area that
21

we're talking about for public parking, again, I'm

22

trying to identify it in my mind. From the point on

23

the public highway where the other property ended

24

till the driveway that we walked through --

25 COUNCILMEMBER NISHIKI: Right.
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1 CHAIR ARAKAWA: Where along that area are you talking
2

about for public parking?

3 COUNCILMEMBER NISHIKI: That's where I'm talking about. I
4

mean, the fact that this developer wants to put in

5

development, I'm just trying to figure out about the

6

possibility of carving out some stalls in that area

7

to be used for public parking to get to, you know --

8

for them to get to the access and use it. I mean,

9

we're losing it, and that's the reason why I'm

10

trying to make sure that we take control of this

11

concern.

12 CHAIR ARAKAWA: And -13 COUNCILMEMBER NISHIKI: Planning Commission, he's -- from
14

what Will was saying, was trying to put it in, but

15

somehow he said that there's not a fit, but I don't

16

understand why there's not a fit, because the

17

developer has all that land there, and normally we

18

get those public parking stalls from land that's

19

there. I'm trying to address getting that parking

20

stalls and still allowing the developer to do his

21

development.

22 CHAIR ARAKAWA: Dave, in the discussion today when we were
23

on the site inspection the developer made a comment

24

that they were required to dedicate property along

25

the side of the road for parking and that should be
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1

more than adequate to fulfill whatever parking needs

2

there are. In your diagram on your -- in what you

3

have and the background for this property, what is

4

your assessment as far as the needs for parking in

5

this area, considering what was required already to

6

be dedicated to the County for parking?

7

MR. GOODE: Well, first of all, I apologize for not making

8

it to the site visit today. I went to the

9

Indigenous Architecture public meeting and couldn't

10

be two places at once. And the reason I preface by

11

saying that, you know, I wasn't there. I couldn't

12

see it today. It's been a long time since I've been

13

over that way. However, looking at the map, I think

14

the map's kind of self-explanatory. They're

15

required to give an eight-foot wide road widening

16

lot when they subdivided this larger parcel from the

17

Kukahiko's parcel.

18 COUNCILMEMBER NISHIKI: Okay.
19 MR. GOODE: Which was evidently part of a court action.
20

And so when they did that subdivision, they created

21

two large lots. They also took out this road

22

widening lot. The road was about 40 feet at the

23

time. That made it 48-feet wide right-of-way, and

24

then the mauka side I believe gave another eight

25

feet. That's not shown on this map because that's
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1

another parcel. At 56 feet you've got 16 feet, or

2

eight on each side, outside of the curbs. That

3

leaves you 40 feet potentially of pavement that you

4

can do parking both sides and have two lanes of

5

traffic.

6

Also keep in mind, since they've done the

7

road widening lot, the Kihei-Makena Community Plan

8

for this area was adopted asking that the roadway be

9

kept in a rural state. So before it was -- we asked

10

for urban improvements because that was the law at

11

the time, and now the community plan has asked for

12

rural standards. I think it actually says similar

13

to that in front of Keawalai Church, which is the

14

other half of Makena Road.

15

So what you have is, you know, potentially --

16

or an actual -- actuality, when the road -- project

17

across the street is done is two different

18

standards. You've got an urban standard on one side

19

and a rural standard on the other side. That said,

20

you should have enough parking with 56 feet on both

21

sides to still have two lanes of travel. Now,

22

whether that amount of parking is adequate for the

23

Council, in your deliberations, that's up to you.

24 COUNCILMEMBER NISHIKI: Looking at the development coming

25

up in that area, I was concerned that the statement
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1

represented that there will be approximately 20

2

parking stalls on both sides of the street, but

3

looking at driveways that would be put in, and I

4

don't know what the widths are, and then you know

5

how we setback all of these parking areas there,

6

what is your true take on the amount of parking

7

spaces that would be provided on both sides of that

8

road?

9 MR. GOODE: Well, basic rule of thumb for parallel parking
10

is about 24 feet or so per stall. For each driveway

11

that gets installed you probably lose two stalls

12

minimum. In fact we just had this discussion in

13

Public Works Committee on Lower Honoapiilani Road.

14 COUNCILMEMBER NISHIKI: So each driveway you lose two
15

stalls?

16 MR. GOODE: Two, maybe three, depending on sight distance,
17

speed of traffic, that kind of thing. On the Lower

18

Road, Honokowai, for instance, that's a lot more

19

traffic. So each driveway probably going to lose

20

two stalls. So you can -- what I'm trying to give

21

you is a rule of thumb here, you know, 24 feet over

22

the length of the property. Now, across the street

23

I believe you only have one driveway, maybe two. I

24

can't remember exactly.

25 COUNCILMEMBER NISHIKI: Well, are all those multi-families
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1
2
3

coming up there?
MR. GOODE: Yeah, I think they have one

one or two, I

can't remember, driveway accesses off the Old Road.

4 COUNCILMEMBER NISHIKI: So you don't have any idea how
5

many parking stalls can be created there?

6 MR. GOODE: How many lineal feet are we talking about
7
8

along the roadway?
MR. SPENCE: 530.

9 COUNCILMEMBER NISHIKI: 500 what?
10

MR. SPENCE: 530.

11 COUNCILMEMBER NISHIKI: 530.
12 MR. GOODE: Okay. At 24 each, that's about 22 per side.
13

22 per side with no driveways. Then you throw in

14

driveways. 44. 35. I'm throwing the number out

15

without any analysis at all, but it can't be far

16

off.

17 COUNCILMEMBER NISHIKI: And so -- and so there would be a
18

possibility that we could provide six other stalls

19

somewhere along that frontage and still allow

20

development to occur? Do you know what your --

21 CHAIR ARAKAWA: Wayne, would you like me to ask Mr. -22

COUNCILMEMBER NISHIKI: Maybe Clayton and these guys. Do

23

you know what the depth of that property is and

24

would it in any way inhibit the developer from

25

developing it should we provide six more stalls
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somewhere?

2 MR. SPENCE: Well, the property depth varies quite a bit
3

from section to section. I think the question --

4

and I know this isn't answering your concern, but I

5

wanted to add that the Planning Commission, when

6

they recommended six stalls, pulled a number out of

7

the air. There was no basis of this is why we want

8

six stalls or anything of the sort. They just

9

wanted to make sure that there was enough parking,

10

but then once it was explained that there was going

11

to be parking on both sides of the road, that's when

12

they were satisfied that the public would be --

13

would be fine, would be taken care of for access to

14

the ocean there.

15 COUNCILMEMBER NISHIKI: Let me ask you this question,
16

then. How does the Planning Department pull figures

17

and justify what and how many stalls should be

18

provided when you've got shoreline development and

19

public access that is provided?

20 MR. SPENCE: That's a policy question. I'm going to let
21

Mr. Yoshida --

22 CHAIR ARAKAWA: Clayton, for this particular project, and
23

we are looking at a specific project, what would be

24

the Department's requirement for beach access

25

parking?
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1 MR. YOSHIDA: Mr. Chairman, members of the Committee, I
2

don't believe that the Department has any hard and

3

fixed formula at this time on the number of stalls

4

required for beach access parking.

5 COUNCILMEMBER NISHIKI: So how do you determine any
6

recommendation to the Planning Commission? Just

7

because Will said that they pulled it out of the

8

air. If you don't have any policy, ultimately, how

9

do you make recommendations to a commission when

10

they consider what should be provided? I think this

11

is a concern that should concern all of us, Clayton.

12 CHAIR ARAKAWA: Councilmember Nishiki, I'll allow you to
13

get a little into this, but looking at the site --

14 COUNCILMEMBER NISHIKI: Well, I'm trying to figure out -15

you know, I mean, you know, I don't want the

16

argument to be, well, they're pulling it out of the

17

air and there's really no determination how to do

18

it.

19 CHAIR ARAKAWA: But looking at the site that we did today.
20 COUNCILMEMBER NISHIKI: Yeah.
21 CHAIR ARAKAWA: And understanding that there are over 30
22

stalls that will be available for parking in this

23

area, okay, so anyone wanting to go to that area,

24

there's about 30 -- 30 plus stalls that are

25

available, and on site when you were looking at
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1

that, now, there's a wall right next to the road and

2

there's the other property that encroaches on the

3

roadside frontage for about half or a little more

4

than half of the road frontage of this particular

5

property.

6

So take that into consideration, and also

7

that the access going by the graveyard area is

8

there's no way to parallel park or to angle park

9

cars so that if one goes in and is stacked the other

10

cars can come back out, and besides that, the

11

agreement, I believe the dedication of the eight

12

foot for this was -- is the area where the parking

13

is taken care of. Okay, so, Will.

14 MR. SPENCE: Yes, just to clarify, the Planning Department
15

made no recommendation for off-street parking in its

16

original recommendation. The Planning Commission,

17

because they wanted to make sure that there was

18

adequate parking for the public. That's where they

19

said, okay, we're going to have six stalls off site

20

without -- without clarity as to the amount of

21

parking that was available on either side of the

22

roadway.

23 COUNCILMEMBER NISHIKI: Understood.
24 MR. SPENCE: Once that was clarified, they were satisfied
25

that the public would be taken care of as far as
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1

access right there, and being able to park and walk

2

down, they were happy with that. That's why they

3

changed their recommendation. They were satisfied.

4

The public was fine and there was no need for that

5

recommendation.

6 COUNCILMEMBER NISHIKI: Yeah, the concern, Mr. Chairman,
7

is this. Those are not so designated beach public

8

access parking, so therefore, all those multi-family

9

units there -- and I don't know if they're going to

10

be rented as vacation rentals or whatever, that's --

11

that is my concern. The fact that if they are used

12

by residents, and who knows if we're going to allow

13

ohana housing units to be there and the gamut, those

14

kinds of parking, from what I've seen, are slowly

15

used by whatever urban developments we provide this

16

for.

17 CHAIR ARAKAWA: Councilmember Nishiki -18 COUNCILMEMBER NISHIKI: And that there -19 CHAIR ARAKAWA: I'm going to interrupt you, but I'm going
20

to try and get your question answered.

21 COUNCILMEMBER NISHIKI: Go ahead.
22 CHAIR ARAKAWA: Now, the reason I'm going to interrupt you
23

is you're talking about a project that is across the

24

street, totally separate from this one and that's

25

not the agenda item, but, David, in the project

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

166

LU 8/12/02

1

across the street, are they required parking as part

2

of the conditions that they have to meet for that

3

particular project? Are they required to provide

4

adequate parking for that project?

5 MR. GOODE: Mr. Chair, they're required to provide parking
6

for the -- per the Code on site.

7 CHAIR ARAKAWA: On site.
MR. GOODE: So two stalls per unit, plus I believe they
9

have some other amenities there that require

10

parking, and then I believe they through in visitor

11

parking as well.

12 CHAIR ARAKAWA: So would it be safe to assume that that
13

particular project has met all the County Codes as

14

far as parking requirements, and if there are

15

additional visitor parking sites, that there will

16

probably be enough open space in the other parking,

17

the roadside parking, to be able to accommodate

18

beach parking?

19 MR. GOODE: Yes.
20 CHAIR ARAKAWA: The secondary question I'll ask you that
21

Wayne is alluding to, is it possible to so designate

22

six spots in that area for proposed parking and

23

designate that as beach parking?

24 MR. GOODE: Might need some help from Corp. Counsel on
25

this, but I don't see why we couldn't designate the
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1

public right-of-way for beach access or shoreline

2

access, there's really not a beach, but shoreline

3

access stalls, but I may have to defer to Mr. Moto.

4 CHAIR ARAKAWA: Brian, is that something that is doable
5

because of the concern that Councilmember Nishiki

6

has that that will be eaten up by the parking

7

requirements from the project across the street?

8

Can we designate beach parking in that area?

9 MR. MOTO: Mr. Chairman, I'm going to assume some facts
10

that are important. First, because it's -- because

11

these lots, these parallel parking park lots are --

12

or stalls are going to be -- are part of a roadway

13

dedication, I'm assuming that they were dedicate to

14

the County of Maui. And if so, then that being the

15

case, then the County has ordinances that govern

16

parking on County thoroughfares, and we can regulate

17

the timing of parking and the use of parking stalls.

18

Typically it's done by ordinance, however.

19 CHAIR ARAKAWA: Clarify that. Can we designate those as
20

beach parking?

21 MR. MOTO: If there were passed an applicable ordinance.
22 CHAIR ARAKAWA: So we could pass an ordinance to dedicate
23

those stalls as beach parking? We could pass an

24

ordinance, the Council could pass an ordinance?

25 MR. MOTO: Yes, restricting the parking in those stalls to
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beach parking.

2 CHAIR ARAKAWA: Okay. Does that answer your question,

3

Councilmember Nishiki?

4

COUNCILMEMBER NISHIKI: Yeah.

5

CHAIR ARAKAWA: Thank you. I'm going to interrupt. Is

6

there anyone else that has questions? Councilmember

7

Molina.

8 COUNCILMEMBER MOLINA: Thank you, Mr. Chair. Question for
9

either Mr. Yoshida or Mr. Spence. For the member's

10

information, I make reference to a letter from the

11

Police Department dated August 29th from Officer

12

Noneza. I make reference to the second paragraph on

13

page 9. It's in your binders, members, August 29th,

14

fifth line. It says, "Inquiries regarding SMA

15

requirements brought forth the statement that due to

16

recent legislative changes to the SMA process, this

17

subdivision may not have to apply for an SMA permit

18

which would have given the Department another chance

19

to offer comments and recommendations." So my

20

question is will the project be required to go

21

through the SMA process, and if the process is not

22

required, who will then review the specific, you

23

know, layout of the project and the construction of

24

the walls along with the design and landscape of the

25

development?
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1 CHAIR ARAKAWA: Clayton, will this project be required to
2

go through the SMA process?

3 COUNCILMEMBER MOLINA: Just for clarification.
4 MR. YOSHIDA: Yeah, Councilmember Molina, members of the
5

committee, if the -- well, I guess under the SMA law

6

if the property is divided into four lots or less

7

where there's no associated improvements, then it

8

could be exempted, but they would have to go through

9

an assessment process with the Department and show

10

that it would not have any adverse environmental

11

ecological event.

12

If there are associated construction

13

activities with the subdivision, then they would

14

have to get an SMA permit. Depending on the

15

valuation of those improvements, if it were less

16

than $125,000, it could qualify for a minor permit,

17

which is issued administratively. If it were more

18

than 125,000, then it would be a major permit, which

19

requires a public hearing.

20

Regarding the vertical construction of a home

21

on the property, due to changes in the Coastal Zone

22

Management law during the 2001 legislative session,

23

we have to look at every action in the Special

24

Management Area, even if it is on the so-called not

25

considered to be a development list, such as a
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1

single family dwelling, to see that it's not part of

2

a larger development and that it will not have a

3

significant adverse environment or ecological

4

effect.

5

That's why we're doing so many of these

6

Special Management Area assessments and also

7

exemptions, because we have to look at every action

8

in the SMA and determine even if it's on the -- not

9

considered to be a development list, as to whether

10

it will have a significant adverse environmental or

11

ecological effect.

12 COUNCILMEMBER MOLINA: So the costs are still pending?
13

You're still awaiting how much the actual

14

improvements will cost to determine whether this has

15

to -- this will go through the SMA minor process or

16

SMA permit process?

17 CHAIR ARAKAWA: Clayton. Clayton. Clayton, you mentioned
18

there's $125,000. Is that cumulative or is that

19

just per dwelling or per improvement over this

20

entire area?

21 MR. YOSHIDA: Well, those would be for the associated
22

construction activities.

23 CHAIR ARAKAWA: So it would be cumulative?
24 MR. YOSHIDA: Cumulative, yeah.
25 CHAIR ARAKAWA: Okay.
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1 MR. YOSHIDA: If they were just doing the subdivision -2 CHAIR ARAKAWA: So if they were to put up a series of four

3

lots, four homes, it would be safe to assume that

4

they would have to go through an SMA because the

5

valuation of those buildings would probably well

6

exceed the 125. Okay. And that -- could you

7

explain that in that light?

8 MR. YOSHIDA: I don't know if they're necessarily
9

considering buildings at this time as part of the

10

assessment. It may be just trying to do improved

11

lots and convey the lots.

12 COUNCILMEMBER MOLINA: Okay. So at this time you can't
13

say whether they -- well, in all likelihood they

14

may probably have -- I guess looking at the

15

valuations, they more than likely would have to go

16

through an SMA?

17 CHAIR ARAKAWA: The developers presented the last time
18

they're just creating lots. The SMA would kick in

19

when those owners of the lots would try and build on

20

those lots, so the valuation of those homes would

21

probably be higher than the 125 trigger that's

22

necessary for the SMA --

23 COUNCILMEMBER MOLINA: To get the SMA. Okay. Thank you
24

for that clarification.

25 CHAIR ARAKAWA: Councilmember Hokama.
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1 COUNCILMEMBER HOKAMA: Mr. Chairman, if I may follow up,
2

please.

3 CHAIR ARAKAWA: Go ahead.
4 COUNCILMEMBER HOKAMA: That would be true but if it's -5

let's take the scenario they've gone in and received

6

zoning, they subdivided into four lots, if they're

7

just building a single family residence, they're not

8

required to go to SMA, are they, Mr. Yoshida?

9 MR. YOSHIDA: They -- well, single family residence, which
10

is not part of a larger development --

11 COUNCILMEMBER HOKAMA: I mean isn't that the situation
12

with Montana Beach?

13 MR. YOSHIDA: Well, again, Montana Beach was done before
14

the law was changed in the 2001 legislative session.

15

Now if you build a second dwelling on the lot, that

16

automatically requires an SMA. So if you have a

17

main dwelling and then you build an ohana dwelling

18

later, that ohana dwelling require an SMA permit,

19

whereas previously we would -- before the law was

20

changed, we would say that it would not require an

21

SMA permit.

22 COUNCILMEMBER HOKAMA: Okay.
23

CHAIR ARAKAWA: But as the individual houses,

24

Councilmember Hokama was asking about, if they

25

subdivided into four lots and then subsequently they
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1

develop each of those lots, are each of those owners

2

required to go to the SMA? I believe that was your

3

question.

4

COUNCILMEMBER HOKAMA: Well, I'm just trying to understand

5

what would kick -- what would kick in the SMA

6

process, because the question is not whether or not

7

this proposal is in an SMA zone. It is within an

8

SMA zone. I think the concern and questions, from

9

what I've heard from the members of this committee,

10

Mr. Chairman, is what would initiate an SMA process?

11

And we understand the dollar figure between a minor

12

and a major permit, and we all know there's big

13

differences in how it's processed and how it's

14

viewed by the Department.

15

So let's say that, Mr. Yoshida, if it's a

16

money thing on the valuation of what would be a

17

minor versus a major SMA application, even if we

18

don't subdivide, let's say the improvements we ask

19

the -- as an example, not that we're going to -- but

20

let's say there is an agreement that the

21

owner/applicant provide -- let's use the Department

22

at one time recommended should have a 20-foot wide

23

shoreline access, lateral access, if that

24

development of doing that 20-foot access was over

25

$125,000, the SMA process would be required?
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1

They're not building a house. They're trying to

2

fulfill a condition of approval, but they've

3

expanded over that dollar amount to comply. Would

4

that require an SMA approval to go before the

5

Planning Commission?

6 MR. YOSHIDA: I would say if it were the access as part of
7

the subdivision requirement or a subdivision, then

8

that would probably require -- have to get an SMA

9

permit.

10 COUNCILMEMBER HOKAMA: Okay.
11 MR. YOSHIDA: And it's over $125,000, then -12 COUNCILMEMBER HOKAMA: It would be a major -13 MR. YOSHIDA: Right.
14 COUNCILMEMBER HOKAMA: -- SMA permit. Okay. Chairman,
15

let me get --

16 CHAIR ARAKAWA: Continue.
17 COUNCILMEMBER HOKAMA: I read your hand -- your reports,
18

okay, and I was trying to understand Mr. Stoner's

19

written response in the back, but the original

20

department's recommendation was this 20-foot wide

21

lateral access, and after deliberations and

22

discussion the Commission just required a lateral

23

access. Can you share with us what made the

24

Commission go with their -- the existing language

25

versus the Department's recommendation? I don't
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1

know if Mr. Spence is the more appropriate person

2

for the Department.

3 CHAIR ARAKAWA: Either one of you, Clayton or Will.
4 MR. SPENCE: Thank you, Mr. Hokama. Again, the Planning
5

Commission held two meetings on this project. The

6

first one they recommended the 20-foot lateral

7

shoreline access, and then the applicant or the

8

applicant's representative requested that he appear

9

again before the Commission and explain some of

10

these things. And what was explained was that in

11

some places 20 feet may be too wide, other places 20

12

feet may not be wide enough. As, you know, we went

13

around today, you could see where more would be

14

appropriate in some places, and so, again, the

15

Commission was satisfied with that and -- with the

16

representations from the -- from the applicant's

17

representative that they would not -- they would

18

always allow for shoreline access -- lateral access,

19

excuse me.

20 COUNCILMEMBER HOKAMA: Okay. Okay. So thank you for that
21

explanation. So if that's the case, why would the

22

condition be structured so that the County must be

23

offered the dedication of this property if that's

24

what it's going to be used for and it's an agreed

25

upon condition?
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1 MR. SPENCE: That was -- that was the other part of the

2

condition, as you've -- as you've pointed out. The

3

landowner wanted to dedicate -- I mean just give the

4

County the existing easements out on the point and

5

all that. The County wouldn't take the liability.

6

The liability remains --

7 COUNCILMEMBER HOKAMA: We can appreciate and understand
8

that, Mr. Spence.

9 MR. SPENCE: So that's why they're saying, well, at least
10

you're going to offer it to the County. Maybe

11

there's going to be something that will change the

12

County's mind and they'll actually take possession

13

of that property, but, you know, at least try. So

14

that was the direction that was supposed to take.

15 COUNCILMEMBER HOKAMA: Because my understanding, Mr. Moto,
16

is that the private property owner that allows this

17

type of public use, the State of Hawaii has laws

18

that allow the private owner -- and you've got to

19

tell us which is the right word, indemnification or

20

immunity from liability of lawsuits. It's something

21

that the County maybe just recently got but they

22

didn't have what private owners and the State had.

23 MR. MOTO: Yes, Mr. Chairman, Mr. Hokama is referencing
24

our -- probably thinking of Chapter 520, 520 of the

25

Hawaii Revised Statutes which limits the liability
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1

of landowners -- private landowners who make

2

available land areas to the public for recreational

3

purposes, including -- excuse me, including access

4

to shoreline.

5 COUNCILMEMBER HOKAMA: Okay. And then, Chairman, so I can
6

understand and appreciate this condition and make a

7

decision, the law covers the private -- a property

8

owner, but currently, and maybe Mr. Kane can answer,

9

the County still does not enjoy that same -- I guess

10

the word is privilege.

11 CHAIR ARAKAWA: Why don't we let Brian answer that. Then
12

we'll ask --

13 COUNCILMEMBER HOKAMA: Mr. Moto, does the County have that
14
15

same -CHAIR ARAKAWA:

Councilmember Kane.

16 COUNCILMEMBER HOKAMA: -- provision or privilege that the
17

private landowner and the State of Hawaii has?

18 COUNCILMEMBER KANE: Mr. Chair, and I'm sorry, just from
19

an HSAC as well as a Maui County legislative

20

package, that discussion did occur, and from an

21

HSAC perspective that was one of the things that we

22

were pursuing, to try and get the County to have the

23

same type of protections that private property

24

owners, and the legislature -- this past legislature

25

didn't approve that. It died in legislature, so we
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1

don't have it.

2 CHAIR ARAKAWA: We don't have it again.
3 COUNCILMEMBER KANE: Yeah, so it's still with private
4

property owners 520 and we didn't get it. They

5

wanted to just deal with the lifeguard issue, and

6

that was, you know, that whole thing.

7 CHAIR ARAKAWA: Does that answer your question,
8

Councilmember Hokama?

9 COUNCILMEMBER HOKAMA: Yes, it does, Chairman, and then
10

let -- if I may have another area.

11 CHAIR ARAKAWA: You still have the floor.
12 COUNCILMEMBER HOKAMA: I thank the members of this
13

Committee and you, Chairman. The one thing I wanted

14

to ask is I read the response from the Department of

15

Public Works and Waste Management, so we have

16

Mr. Goode here this evening. Do you still feel that

17

the points you made in your correspondence to the

18

Planning Department regarding this specific request,

19

Mr. Goode, still should be considered by this

20

Committee? And I would like to bring up the points

21

you made in your September 10, 2001 letter regarding

22

assessment fees for treatment plant expansion, hold

23

harmless -- execute hold harmless documents. Do you

24

feel that this Committee still needs to review these

25

comments of yours or you feel it's been addressed by
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1

the Department and the Planning Commission regarding

2

the application?

3 CHAIR ARAKAWA: Where are you referencing?
4 COUNCILMEMBER HOKAMA: I'm referencing I believe it is
5

Exhibit 10. It's a September 10, 2001 letter from

6

Mr. Goode to Mr. Min regarding change in application

7

for Papaanui Beach subdivision. The Department

8

lists eleven points.

9 CHAIR ARAKAWA: Okay. I believe he found it now.
10

Director Goode.

11 MR. GOODE: Councilmember Hokama, you're concerned about
12

the wastewater provisions?

13 COUNCILMEMBER HOKAMA: Wastewater, and twice you mentioned
14

hold harmless agreements. So that just tells me I

15

should be aware of a potential litigation situation.

16 MR. GOODE: I believe the hold harmless has to do with the
17

installation of sewer line improvements. These will

18

all be picked up either prior to final subdivision

19

approval -- actually, probably at final subdivision

20

approval, because they need to install the sewer

21

line. So we'll pick it up during the construction

22

plan review.

23 COUNCILMEMBER HOKAMA: Okay. So you're not concerned it
24

needs to be a condition spelled out in the approval.

25 MR. GOODE: No, it certainly doesn't need
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1 COUNCILMEMBER HOKAMA: Okay, thank you very much,
2

Mr. Goode. Thank you, Mr. Chairman.

3 CHAIR ARAKAWA: Are there any other questions? Then
4

Councilmember Nishiki.

5 COUNCILMEMBER NISHIKI: Yeah, I want to address -6 CHAIR ARAKAWA: Excuse me, Councilmember Nishiki.
7 COUNCILMEMBER KANE: That's okay. Let him go.
8 CHAIR ARAKAWA: Okay. I was going to let you ask your
9
10

question because you really haven't said anything
yet, Councilmember Kane.

11 COUNCILMEMBER KANE: That's okay.
12 CHAIR ARAKAWA: Councilmember Nishiki.
13 COUNCILMEMBER KANE: I'll yield.
14 COUNCILMEMBER NISHIKI: Yeah, I want to ask about the
15

lateral access. I think Riki brought up a real

16

important concern. Right now, when we went on our

17

site inspection -- David, do you remember where the

18

certified shoreline is in a lot of places on this

19

particular parcel? Okay. It's really, really,

20

really close to the ocean area, okay. Now, I guess

21

my concern is that that 20-foot language was

22

eliminated. I want to be able, Brian, even

23

including you also, to ask the developer to place on

24

the map -- to place language on it to place on the

25

map and record the so-called lateral access. How do
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1

we achieve this?
And the reason I say this, Brian, is that

2
3

this developer will disappear and a new owner will

4

buy the property, okay. I want to make sure today

5

that when we so designate this lateral access, that

6

future owners will know exactly where that access

7

is. And so my concern is to develop language and a

8

map and record this lateral access. Brian, you know

9

how we can address this concern?

10 MR. MOTO: Mr. -11

COUNCILMEMBER NISHIKI: And the reason why I ask this,

12

Brian, is because in some parts of where we were

13

taken on the site inspection, I see where if there

14

is a swell or a high tide, a developer could grow

15

plants and eliminate the public's ability to have

16

this lateral ability.

17 CHAIR ARAKAWA: Okay. Brian, in your explanation, could
18

you define what would be the requirement for lateral

19

access? In other words, if you're going to be

20

having a place where the public can walk or have

21

access to, what is it that you really are requiring

22

to be made available to the public in this area?

23 MR. MOTO: Well, Mr. Chairman, if -- you're asking a
24

little different question from the one Mr. Nishiki

25

is.
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1 CHAIR ARAKAWA: What Councilmember Nishiki is referring

2

to, when we went on the site inspection, there were

3

areas that were right on the edge of the ocean, and

4

there's not even enough walking space between the

5

pin -- property pin and the ocean to guarantee

6

someone would be able to walk there comfortably.

7

And I believe, and correct me if I'm wrong,

8

Councilmember Nishiki, that's your concern, how do

9

we guarantee that the public will have access along

10

the ocean front. So, therefore, how would we define

11

lateral access in this case? Is that -- that's what

12

you're asking, Wayne?

13 COUNCILMEMBER NISHIKI: Well, yeah, I want to be able to
14

make sure that this developer maps it and records it

15

so that we know from here on in fronting that

16

property that that access is going to stay and be

17

there, and I don't mean something when the -- when

18

there is a high tide that all of a sudden the

19

general public will not be able to --

20 CHAIR ARAKAWA: Access it.
21 COUNCILMEMBER NISHIKI: -- access it. And I think those
22

of us that went there -- in fact, I think Dain

23

pointed it out when he asked where the property line

24

was. I mean, it was real close to, you know, if it

25

was high tide.
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1 CHAIR ARAKAWA: Wayne, let's let Brian answer.

2 COUNCILMEMBER NISHIKI: The general public would not be
3

able to walk it, Brian.

4 CHAIR ARAKAWA: Brian.
5 MR. MOTO: Mr. Chairman, to step back a little, and I'll
6

point out first that the bill that the Committee's

7

considering is a conditional zoning bill, and you

8

may have a draft of it, actually, in your binders.

9 CHAIR ARAKAWA: We do have a draft of it.
10 MR. MOTO: And as you can see, it says conditional zoning

11

in the title of the bill, and that's important

12

because like your -- like many other conditional

13

zoning bills that you have reviewed and acted upon,

14

conditional zoning measures are governed by Chapter

15

19.510 of the Maui County Code. And in particular,

16

Section 19.510.050 provides that conditions be set

17

forth and that they be recorded in the form of a

18

unilateral agreement, and this by the

19

landowner/developer, and this unilateral agreement

20

must be recorded. So in other words, it will be an

21

encumbrance upon the property after first reading

22

but prior to second. In fact, as you know, a

23

conditional zoning bill cannot pass second reading

24

until confirmation has been obtained that the

25

unilateral agreement has been recorded.
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1

So the process that you are in, the

2

conditional zoning process, does provide already a

3

means, a process for the recording of these

4

conditions and to provide notice for all subsequent

5

purchasers. Part of your question also dealt with

6

how to make sure that future owners, future

7

purchasers were aware of exactly where this access

8

is and its -- or its characteristics, location,

9

width, et cetera. One suggestion might be to modify

10

the way in which Condition No. 1 is currently

11

drafted.

12

Condition No. 1 in the proposed bill, this is

13

listed on Exhibit B attached to the bill, is the

14

condition that says that the landowner must provide

15

for lateral public shoreline access along the entire

16

ocean front length of the property, and one

17

suggestion might be to revise Condition 1 by adding

18

to it a sentence that says that the shoreline access

19

shall be in the location and shall be of such

20

dimension as is described in an attached map. In

21

other words, you could attach a map to the

22

conditions showing the general outlines and location

23

of the shoreline access, wherever that might be. I

24

make no opinion as to where it should be, but

25

presumably one would develop a map to show exactly
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1
2

where it ought to be.
The third and last point I'll make is that --

3

and this has arisen in the SMA context, not to my

4

knowledge in zoning bills, but there was at least

5

one instance that I know of where an SMA permit

6

required as a condition that a landowner provide

7

lateral shoreline access but because that particular

8

shoreline was subject to erosion and it was -- had a

9

sandy beach front, it was understood that that

10

shoreline may shift back and forth, and so they --

11

the planner in that case -- Planning Department,

12

actually, proposed a condition which was adopted

13

that basically put the landowner and future owners

14

on notice that the exact location of that shoreline

15

access may have to shift in future, depending upon

16

rates of erosion or accretion. I'm paraphrasing. I

17

don't remember the exact language that was used.

18 COUNCILMEMBER NISHIKI: Yeah.
19 CHAIR ARAKAWA: Councilmember Nishiki.
20 COUNCILMEMBER NISHIKI: Yeah, Mr. Chairman, I think if
21

there is some way that we could map it, locate the

22

lateral access for this particular parcel, have it

23

recorded -- now, I could see from the property that

24

we went onto that maybe 20 feet may be too wide.

25

However, to not at all specify what may be realistic
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1

I think is something that I feel -- no, to not

2

specify something that is realistic I feel is

3

something that we need to deal with, and I look -- I

4

was thinking three feet -- no, I was thinking six

5

feet is something that I feel is workable. You

6

know, it's funny, but when you constantly walk on

7

rough rocks like that and this foot passage and

8

everything else, sooner or later these so-called

9

paths are developed, Mr. Chairman, and it's just

10

something about the human feet and after walking on

11

lava you create these things. And I think maybe six

12

or eight feet is something that we should insert in

13

there as far as something realistic, and that way

14

the general public can be guaranteed that this will

15

be in perpetuity --

16 CHAIR ARAKAWA: Councilmember Nishiki -17 COUNCILMEMBER NISHIKI: -- (inaudible).
18 CHAIR ARAKAWA: -- are you suggesting that we should put

19

in language that specifies something along the line

20

of that a minimum pathway width of six feet along

21

the coastline shall be maintained?

22 COUNCILMEMBER NISHIKI: Yeah.
23 CHAIR ARAKAWA: Something like that?

24 COUNCILMEMBER NISHIKI: Yeah, recorded and mapped also.
25

So in this mapping, as Brian suggested, we'd show
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1
2

exactly where it is.
CHAIR ARAKAWA: Well, the reason that I'm suggesting a

3

minimum of six feet, because if the shoreline moves,

4

as you've indicated, you know, high tide, low

5

tide --

6 COUNCILMEMBER NISHIKI: Yeah.
7

CHAIR ARAKAWA: -- really what you want, from what I'm

8

understanding, is you want to make sure the public

9

has available access so they can actually traverse

10

this area. By saying a minimum six-feet width,

11

would allow movement of that pathway, depending on

12

the particular tide or the environmental

13

circumstance. And that would -- you know, minimum

14

six-feet wide access, I think going with that

15

property would allow what you're asking for, is that

16

someone would be able to walk that area

17

regardless -- irregardless of where the pin actually

18

is.

19 COUNCILMEMBER NISHIKI: Yeah, and why I say this is

20

because I'm concerned that -- and these private

21

property owners have their rights, but I'm worried

22

about them growing brush, or I don't want to call it

23

brush, vegetation that would encroach upon that

24

lateral access.

25 CHAIR ARAKAWA: Again, if you put in --
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1 COUNCILMEMBER NISHIKI: And so that's why I'm saying eight
2

feet may be a real good -- six to eight feet may be

3

a good compromise. Seven feet may be the

4

compromise.

5 CHAIR ARAKAWA: Again, if you're saying that your concern
6

is about growing vegetation, having this language

7

where it says a minimum of six or seven feet is what

8

would be required, I believe even if vegetation is

9

planted there, you'd still have to have that access.

10

So that's what you're asking for?

11 COUNCILMEMBER NISHIKI: Yeah, that -- and some language in
12

there that the vegetation shall not encroach that

13

lateral access that we're trying to create.

14 CHAIR ARAKAWA: Will, you seem to want to comment.
15 MR. SPENCE: Thank you, Mr. Chairman, and I know
16

Mr. Stoner has things to say about lateral shoreline

17

access, but if -- I'm just saying if -- one reason

18

the Commission took out the 20-foot language, you

19

know, as before, some places that would be -- it

20

would be more than adequate, but in other places it

21

would be too small. So I think if somewhere if you

22

just want to write a condition, you know,

23

traversable access or something like that, rather

24

than naming a width, because the width from the

25

certified shoreline is going to -- you know, in some
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1

places you're going to need more than eight feet in

2

order to reach that -- you know, to go along that

3

fishing trail. In other places, you know, eight

4

feet, six feet would be absolutely fine. So I'm

5

just throwing that out for your consideration.

6

COUNCILMEMBER NISHIKI: I need you to describe why a

7

number would not suffice, because obviously then we

8

know that there will be six feet or whatever

9

wherever we walk along that shoreline. Are you

10

saying that it's going to infringe on the certified

11

shoreline?

12 MR. SPENCE: I guess what I'm saying -- well, I'm not sure
13

where you measure six feet from. Maybe that's where

14

I'm not clear, or however wide you want to make it,

15

but what I'm saying is like when we started out and

16

we went by the cemetery and Mr. Stoner showed us the

17

access right there into the little cove and we

18

started on the fishing trail where you just went a

19

little mauka and then north along the shoreline,

20

that area right there, from the certified shoreline

21

to where that fishing trail is that we walked on, is

22

greater than six feet, greater than 20 feet.

23

You know, my personal feeling is that if you

24

want them -- if you want the applicant to draw

25

something on the map or if you want it described,
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1

they would be most qualified to describe it, if

2

that's your concern. They know where the meets and

3

bounds are and all the pins and all that stuff and

4

where -- exactly where the trails are on the map.

5 COUNCILMEMBER NISHIKI: I don't understand him.
6 CHAIR ARAKAWA: Okay. Let me ask -- Mr. Stoner.
7 MR. STONER: Yes.
8 CHAIR ARAKAWA: If you could come to the microphone.
9 COUNCILMEMBER KANE: And while he's coming up, Mr. Chair.
10 CHAIR ARAKAWA: Councilmember Kane.
11 COUNCILMEMBER KANE: Do we have a map that is more in
12

detail? Because the maps that I see in the folder

13

doesn't show the -- thank you. Maybe if we can get

14

that passed around. Thank you, sir. Thank you,

15

Mr. Chair.

16 MR. STONER: Do I need to reidentify myself, Mr. Chairman?
17 CHAIR ARAKAWA: Every time.
18 MR. STONER: I'm Earl Stoner. I'm a resident of Kula,
19

part-time resident of Makena, and I think I can

20

hopefully put a wrap on this concern about shoreline

21

access rather quickly. For those of you that walked

22

the property with us this afternoon, you did see

23

some pins and yellow stakes that you asked me about

24

that were along the certified shoreline, which is

25

essentially the ocean side of the yellow portion of
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1
2

this map that I've just given to Dain.
During the course of our meetings with the

3

Planning Department and the Planning Commission, I

4

felt it necessary to define the access pretty much

5

along the area that we walked this afternoon so that

6

they could see that it was actually an accessible

7

access, that human beings could walk across it. As

8

I think I pointed out to all of you, the area around

9

the point has been a long standing fishing trail. I

10

used it before I ever knew the property -- that I'd

11

ever be involved with the property. I used to fish

12

down there and I walked around that trail many

13

times. My son was a fisherman for many years, did

14

the same thing.

15

So that was my area of concern with respect

16

to the access, because at that point -- at some

17

points the 40-foot setback, which is roughly the

18

equivalent of a setback on this property, because

19

most the lots are about 160 feet deep, so it is --

20

25 percent is 40 feet, the -- that area, as you

21

noticed, had some areas that drop off rather

22

quickly, and even though the shoreline survey has

23

been done three times that I know of down there -- I

24

have two maps in my possession, and I know that

25

there was one done at the time that Makena Surf was
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1

looking at this property way, way back in the late

2

'70s. It had been essentially the same area every

3

time because of the rocky shoreline.

4

The toe of the slope from the main lot that

5

went down to the flat area that we walked along the

6

beach is roughly the 40-foot setback line. No

7

matter whether we grew vegetation down there or

8

whatever we did there is no way in God's green earth

9

that we could change that State survey situation any

10

more seaward, because under the County statutes we

11

have to provide that setback area anyway and we'd

12

have to go through an SMA process, if we wanted, you

13

know, dig up a couple shovels full of soil in that

14

area.

15

So what I did was I asked our surveyor to go

16

down, and the intention for shoreline access is not

17

outside the stakes we looked at today. It was

18

inside those stakes. It is shoreward side, not

19

ocean side. The red slash line on this yellow

20

setback area effectively is the rough center line of

21

where we walked today along that trail. Most of it

22

is flat except for the area over that area, and I

23

think that we could provide around the fishing trail

24

area I think it's three- to four-feet wide, because

25

you know we have to go through rocks and stuff like

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

193

LU 8/12/02

1

that. When we get on the flat, we have no problem

2

with six to eight feet. And this is essentially

3

what I told the Planning Commission.

4

I said, number one, our position to them was

5

because nobody wants -- nobody wants the liability,

6

you know, but they want you to provide the access so

7

you get the liability, and it's limited liability.

8

It's not absolutely free liability. So if one of

9

the -- what I was saying this afternoon is if one of

10

the landowners that buys a lot wants to develop it

11

and let's say he wanted to move that access even

12

further shoreward and create some landscaping around

13

it, similar to what Makena Place did, I think that

14

option should be available to that landowner if they

15

want to do that. As long as there is -- it's

16

provided at least that no less than this would be

17

provided as lateral access along the shoreline to

18

assure that people wouldn't be walking in water,

19

they'd be walking on land, and that the landowners

20

individually, if and when they develop lots, want to

21

move that shoreline in somewhat closer, so long as

22

that -- their property lines, they meet up with the

23

other access so that people have unfettered access

24

along the sea, I think that's the best of both

25

worlds for everybody. And I think it's a win-win
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1

situation, and that's really what we provided to the

2

Planning Commission.

3

What came upstairs was a little different

4

from what I said, because I said at this point I

5

said we would like to continue to provide access

6

along the lateral shoreline area. We have no

7

problem with that. We will not restrict it in any

8

way. We would like individual landowners who will

9

have to come in for SMAs if they want to landscape

10

or if they want to construct stairs, such as Makena

11

Place did, along that area to have reasonable

12

freedom in that regard, because it really deals with

13

their residence, but at the same time they have to

14

provide access to the public, because we're willing

15

to go on record -- and if we have to go to record

16

this map or whatever, we'll do that. We don't have

17

a problem with that. We never had a problem with

18

that. We said all along that's what we'd do. So,

19

you know, that's -- I kind of want to explain that,

20

and I kept waving at Alan about this because

21

essentially what was being asked and what we offered

22

I think are one and the same.

23 CHAIR ARAKAWA: Any questions? Dain.
24 COUNCILMEMBER KANE: Specifically what does this red line
25

represent?
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1 MR. STONER: It's pretty much the trail that we walked
2

today inland of the --

3 COUNCILMEMBER KANE: The pins.
4 MR. STONER: -- pins that represent the high water mark,
5

the shoreline -- the certified State shoreline.

6

It's pretty much the pathway we walked. What I did

7

was I had -- I went down and sprayed -- probably you

8

noticed when we went around the fishing area some

9

kind of white spots on the ground, I sprayed that

10

with paint and then I had the surveyors come down

11

and shoot it. So essentially that line is that path

12

we walked.

13 CHAIR ARAKAWA: Councilmember Kane, I'm going to ask if
14

you've seen that, if you could share that with the

15

other Council members.

16 COUNCILMEMBER KANE: Oh, I thought everybody -17 CHAIR ARAKAWA: Yours is the only one with the color.
18 COUNCILMEMBER KANE: Oh, I'm sorry.
19 MR. STONER: I've got another small copy.
20 COUNCILMEMBER NISHIKI: Earl, I've got a question.
21 MR. STONER: Shoot.
22 COUNCILMEMBER NISHIKI: Just because I'm real concerned
23

yet about exactly what you stated, and my question

24

is I really don't want to see anybody try to

25

landscape anything -- thanks, Dain. I don't really
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want to see anybody landscape anything makai of that

1

2

so-called path we're wanting to put in, and my

3

reasons are this. My reasons are this. Normally,

4

you know, we see right now -- and I think it's okay.

5

It's just rock and whatever. The minute somebody

6

comes in and wants to landscape, I know that they

7

got to bring in fill, and if we get high tide or

8

whatever or big surf, it hits, and then it just

9

grabs the fill and eliminates all of that.

10
11

Right now it's okay, and I don't really like
that next place, Makena Place or whatever you call

12

it. I don't like all that landscaping on the ocean

13

side. I think it's something that for one person

14

it's all right, but that's what it is right now and

15

that's why it is that way and I think it's just

16

visually okay, and I don't want to see guys come in

17

there and throw dirt and fill and start growing

18

plants there.

19 MR. STONER: That wasn't my intent at all. My response
20

was if the trail were to be moved in at some point

21

slightly, that somebody might want to landscape on

22

both sides of it for a short distance, but that they

23

would not be able to landscape on the makai side of

24

it where it exists on this map, because that is the

25

rocky shoreline area and the intent here is that

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

LU 8/12/02

197

1

that wouldn't be disturbed. If for some reason

2

somebody wanted to move it closer to a residence or

3

closer to the base of the hill side there, for

4

whatever reason, I think they should have that

5

freedom. This would -- this would set -- this would

6

establish a maximum seaward boundary. It could go

7

no further seaward so you'd be assured of having a

8

reasonable width for people to walk, but if for some

9

reason somebody -- or if somebody wanted to meander

10

the trail along and maybe do a small amount of

11

landscaping on the makai side, as long as it was

12

moved in, I think that's reasonable if --

13 COUNCILMEMBER NISHIKI: Wait, now.
14 MR. STONER: Yeah, not -15 COUNCILMEMBER NISHIKI: On the makai side of the -16 CHAIR ARAKAWA: Hold on.
17 MR. STONER: -- of the trail.
18 COUNCILMEMBER NISHIKI: -- lateral access?
19 MR. STONER: If they moved it in.
20 CHAIR ARAKAWA: Wait, wait, wait, guys. I can only have
21

one of you talking at a time.

22 MR. STONER: Sorry.
23 CHAIR ARAKAWA: And -24 COUNCILMEMBER NISHIKI: Okay. Earl, I heard you say
25

that -- earlier you said nothing on the makai side
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1

would be landscaped. Now you're saying if they move

2

it back, then they would be able to go and landscape

3

the makai side. I think the purpose of having this

4

lateral trail is to provide it so that whomever's

5

walking there can at any point in time jump into the

6

rock areas and throw their line, jump into the --

7 MR. STONER: Wayne, I don't disagree with that -8 CHAIR ARAKAWA: Hold on, Earl.
9 MR. STONER: But there's areas where somebody can't jump
10

into the rock area.

11 CHAIR ARAKAWA: Earl, hold on. Wayne, are you done?
12 COUNCILMEMBER NISHIKI: Yeah.
13 CHAIR ARAKAWA: Okay. Earl.
14 MR. STONER: There's some areas where you absolutely
15

cannot physically jump into the ocean or go even

16

cast a lure. I mean I fish that whole shoreline.

17 CHAIR ARAKAWA: Earl, I'm going to ask Brian, we're
18

looking at the map, the colored map that we have

19

right now, and what you were asking for earlier as

20

including description along with the conditions that

21

we have right now, what would we need to make that

22

an adequate attachment to this -- to these

23

conditions to be legal according to form?

24 MR. MOTO: Well, Mr. Chairman, I -- it depends on how much
25

specificity the Council would like to see in the
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1

map, but you could have a map that simply showed the

2

location of the preferred trail by a series of lines

3

upon the land zoning map.

4 CHAIR ARAKAWA: Let me ask you a little bit more
5

specifically. The map that you have in front of you

6

right now which is color coded which has a specific

7

trail there, is that adequate?

8 MR. MOTO: Well, we would probably want to see something
9

that was not dependent upon color coding because,

10

for one thing, it's very likely that if duplicates

11

or copies were made, they're not going to show the

12

colors. So we would want -- some --

13 MR. STONER: What we'd do is have them survey it.
14 CHAIR ARAKAWA: Okay. Earl and Wayne, I can't have you
15

having a separate conversation.

16 MR. MOTO: So we -- just to conclude, Mr. Chairman, we
17

would want some form of demarkation that was not

18

dependent upon color coding so that it was obvious

19

to --

20 CHAIR ARAKAWA: So if we were to take that same
21

color-coded map and translate it into something that

22

was not color coded, that would be adequate, and,

23

Dave, that could be done?

24 ?: I would suggest a map with meets and bounds
25

description. That would simplify everything, I
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1

think. It would give you azimuths and distances and

2

be perfectly readable for pretty much anybody.

3 CHAIR ARAKAWA: Okay. Council members, if you're looking
4

at the map that was passed out, you heard

5

Mr. Stoner's testimony. Councilmember Kane.

6 COUNCILMEMBER KANE: No, I was just going to ask if for
7

clarification we could make a range of flexibility

8

to where the trail would fall. So, I mean,

9

hypothetically we have a range of, I don't know,

10

ten, fifteen feet but the trail of X number of

11

width -- or X width can fall within that range for

12

the flexibility of whoever -- again, I'm just trying

13

to look for some way to accommodate, you know,

14

without us locking into one particular, you know,

15

trail now on a piece of paper.

16

If we could -- if there is a way where we

17

could provide a range at least and then bring in the

18

issue of -- maybe Mr. Stoner can clarify, because

19

Mr. Nishiki's point of not having vegetation grown

20

makai of the trail, again, if we can just provide

21

for the pins and give a range of ten, fifteen feet

22

and then within that we have the flexibility for a

23

trail to be formed within that trail and provide the

24

property owner, they must provide a lateral access

25

within that range of no less than and kind of --
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1 CHAIR ARAKAWA: Okay, Councilmember Kane -2 COUNCILMEMBER KANE: -- kind of create that language.
3 CHAIR ARAKAWA: In response to what you're saying and what
4

Councilmember Nishiki was saying, as another Council

5

member, I already saw some vegetation on the other

6

side of where the trail -- on the ocean side of

7

where the trail would be. So I'm not going to be

8

requiring the removal of all vegetation on the other

9

side of the trail. If we're going to say will not

10

expand the vegetation, you know, that's I guess

11

abnormal from that area into this, I can go along

12

with that, but I would certainly hate to make a more

13

eroding pathway by not taking care of the vegetation

14

that is already there and that's been established

15

naturally for years, because that I believe prevents

16

some of the erosion that's there.

17

But I believe what Councilmember Nishiki is

18

trying to attain is not have encroachment fostered

19

by someone artificially advancing the vegetation so

20

as to change the pathway location, and to that I can

21

agree, but I don't want to be stuck with no

22

vegetation makai of the pathway, because I don't

23

believe that will work, and what you are suggesting,

24

Brian, for language as Councilmember Kane was

25

suggesting, is that something that's workable?
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1 MR. MOTO: Mr. Chairman, (inaudible) Mr. Kane's suggestion

2

(inaudible). I'm sorry. If Mr. Stoner can obtain a

3

meets and bounds description, that would be even

4

better to supplement the map.

5

CHAIR ARAKAWA: So if we can have a meets and bounds

6

description pretty much along the line of the

7

colored map that we had, and Mr. Stoner can provide

8

that, and we can put language in that says the

9

lateral access will be a minimum of X feet wide

10

located within this area, is that something that

11

would be acceptable?

12 COUNCILMEMBER KANE: If I can solicit comment from
13

Mr. Stoner, since he's the guy that's got to live

14

with this.

15 MR. STONER: Might I suggest that if we're fortunate
16

enough to pass this matter out today, that between

17

now and first reading I come up with both verbiage

18

from our surveyor and a map that is defined from the

19

certified State shoreline back, defining where the

20

mauka boundary of that trial would be which will

21

give us that freedom that Mr. Kane's suggested? I

22

think that would resolve it, and I think I can do it

23

and put verbiage in there that you can massage all

24

you like, but I think it will at least get a start

25

to that point, if that is -- because I prefer to do
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1

that with a surveyor so I know how to refer to this

2

gray area between --

3 COUNCILMEMBER KANE: The zone.
4 MR. STONER: Yeah, in between the -5 CHAIR ARAKAWA: Okay, hold on, Earl. So Council members,
6

would be there any objection for the Committee Chair

7

to work with the developer on this -- of this

8

property to try and create the language that's

9

necessary for what we're talking about?

10 COUNCILMEMBER MOLINA: No objection.
11 COUNCILMEMBER NISHIKI: No.
12 COUNCILMEMBER KANE: I know it's semantics, but I don't
13

think they're developers.

14 CHAIR ARAKAWA: Excuse me.
15 COUNCILMEMBER KANE: I think they're just applicants -16 CHAIR ARAKAWA: The applicants.
17 COUNCILMEMBER KANE: -- for a rezoning, but -18 CHAIR ARAKAWA: The applicants.
19 COUNCILMEMBER KANE: I think the developers are going to
20

come in the future, if and when they decide to sell

21

the property.

22 CHAIR ARAKAWA: I will stand corrected. The applicants.
23 COUNCILMEMBER KANE: Sorry, semantics, I know, but...
24 CHAIR ARAKAWA: At this time -- at this time of afternoon,
25

semantics are the furtherest thing from my mind, so
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1

I'm trying to get to the intent. Does this meet the

2

intent of what everybody is trying to get to?

3

Wayne?

4 COUNCILMEMBER KANE: Mr. Chair, I don't know if Mr. Goode
5

has any comments on this as well.

6 CHAIR ARAKAWA: Dave.
7 MR. GOODE: Just real quick, if the Committee's going to
8

go along the lines of your suggestion, I ask that

9

you include the Department, that's going to be

10
11

on the map, in your discussions and how
we're going to define the map.

12 CHAIR ARAKAWA: Okay. So perhaps you can work with us as
13

well, Dave?

14 MR. GOODE: I think that would be -- I don't want you guys
15

to come up with something that we find we can't

16

support from a mapping perspective.

17 CHAIR ARAKAWA: So we will have Mr. Stoner, his
18

representatives, and your Department representative

19

work on this with the Chair of this Committee so

20

that we can present it to the rest of the members.

21

Councilmember Hokama.

22 COUNCILMEMBER HOKAMA: Chairman, and, again, my
23

understanding is this will be done prior to first

24

reading?

25 CHAIR ARAKAWA: Prior to first reading.
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1 COUNCILMEMBER HOKAMA: So that if we do have agreement at

2

first reading, then it can be sent to the

3

appropriate State agencies for recordation of the

4

unilateral agreement prior to final reading?

5 CHAIR ARAKAWA: That's what I am asking for.
6 COUNCILMEMBER HOKAMA: Okay. Thank you.
7 CHAIR ARAKAWA: Councilmember Kane.
8 COUNCILMEMBER KANE: There's another issue I wanted to
9

bring forth, so --

10 CHAIR ARAKAWA: Before we get to another issue, I want to
11

resolve this. Councilmember Nishiki, are you okay

12

with this?

13 COUNCILMEMBER NISHIKI: Yeah, as long as Brian looks at
14

it.

15 CHAIR ARAKAWA: Okay. We'll make sure that it goes
16

through Corporation Counsel as well. Is everybody

17

in agreement? Is there anybody that's not in

18

agreement with doing this? Okay. Then we will take

19

that task. Now, Councilmember Kane, you had another

20

area of concern.

21 COUNCILMEMBER KANE: Yeah, thank you, Mr. Chair. And you
22

know the issue that Councilmember Hokama brought up,

23

which Mr. Moto provided some clarification with

24

respect to the -- the first condition -- I'll be

25

specific, Mr. Chair. The first condition in Exhibit
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1

B, and it's a two-sentence condition, my point would

2

be on the dedication aspect, because of what we have

3

existing -- and maybe Mr. Moto, again, can provide

4

clarification, and because Mr. Stoner said it's not

5

absolute -- absolutely free of liability, but to

6

please clarify what is the law right now, HRS, with

7

respect to private property owners and the

8

liability. So you may have to, again, just restate

9

for clarity, because it may not be necessary to have

10

this offering of dedication, because I don't think

11

it would be prudent for us as a County to take on,

12

you know, such a heavy liability as this, a rocky

13

shoreline.

14

Again, I put that on the table because it

15

seems like this is something that prudence would --

16

you know, for us to be prudent about it and not --

17

you know, let the property owners have the immunity

18

and not have us put ourselves in a position of -- I

19

know it sounds like, hey, we've got a choice, but

20

you know what, really there isn't a choice. It's

21

like do we leave it with them and they have the

22

immunity or do we take it -- take a chance and then

23

deal with a major lawsuit.

24 CHAIR ARAKAWA: Okay. I think that's -- we can ask -25 COUNCILMEMBER KANE: Just for consideration.
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1 CHAIR ARAKAWA: We can ask Brian for a definition as to

2

what our liability would be for this property if we

3

were to accept it and require a dedication to the

4

County. Do you know?

5 MR. MOTO: If you will bear with me, Mr. Chairman, I would
6

prefer to answer the easier questions first, since,

7

to be frank, I really wasn't prepared to advise on

8

municipal liability for negligence for personal

9

injuries. Let me begin by saying that I'm not sure

10

how this second sentence wound up as a condition,

11

and the sentence being, "Said access shall be

12

offered for dedication to the County of Maui." You

13

know, I don't know if it was a request from the

14

applicant or whether it was something that was

15

proffered by the Planning Department.

16 CHAIR ARAKAWA: Brian, just for clarification, on that
17

particular issue, I believe, Will, you said that the

18

Planning Commission wanted to give the County one

19

more chance at trying to accept that property?

20 MR. SPENCE: That's correct, Mr. Chairman. They just -21

they wanted the -- I see Mr. Stoner --

22 CHAIR ARAKAWA: No, Will, answer the question.
23 MR. SPENCE: Okay. The Planning Commission would have

24
25

liked the County to take the liability, but -- so
they put this language in saying offer it, but the
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1

Planning Commission had the same concern that this

2

Committee does, you know, is the County going to be

3

taking on this liability. We're requiring it of the

4

landowner, but yet we're not taking responsibility

5

for it. So it's -- you know, when they create this

6

lateral access, they would like to offer it to the

7

County. The County can always say no.

8 CHAIR ARAKAWA: Okay. And I am going to go back to Brain
9
10

to complete out the explanation. It's just that I
wanted to clarify that point.

11 MR. MOTO: The point I was trying to make, Mr. Chairman,
12

is that it's really up to the Council to determine

13

whether you want that sentence to remain in there.

14

It's not a requirement. It was, as it turns out, a

15

recommendation or request of the Planning

16

Commission.

17

As has already been noted, private landowners

18

do have an advantage. It's not a -- it's not

19

absolute immunity as to be sure, as has been noted,

20

but Hawaii Revised Statutes Chapter 520 do afford

21

private landowners a measure of protection, limited

22

protection, from damages arising from personal

23

injury or death related to the use of private land

24

for recreational purposes, including for shoreline

25

access purposes.
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1 COUNCILMEMBER KANE: Mr. Chair, before we go any further

2

on that, does signage -- does signage protect -- or

3

does providing signage at the access, at the head of

4

the access, whether it's the beach access, if proper

5

signage is posted by the private property owner on

6

his property adjacent to the access or somewhere

7

around there, is there additional immunity or does

8

it make a difference? Is there any significance to

9

that?

10 MR. MOTO: Well, I suppose if the private landowner is
11

aware of any obvious dangerous conditions that exist

12

and posts a sign to that effect, it would only

13

buttress the private landowner's defense if ever

14

sued. I -- in saying that, I'm not suggesting that

15

something like that is required. I do know from

16

other examples where private landowners have had to

17

provide lateral public shoreline access that in some

18

cases they are required to post a sign to inform

19

people that this area is a public shoreline access,

20

that that has occurred in properties, including

21

properties in Makena.

22 COUNCILMEMBER KANE: Thank you for allowing me to
23

interject, and I apologize for --

24 CHAIR ARAKAWA: No problem.
25 COUNCILMEMBER KANE: -- breaking Mr. Moto's train of
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1

thought, because he had a lot of issues --

2 MR. STONER: Mr. Chairman, could I make a point of

3

clarification again, because I have total recall on

4

this?

5

CHAIR ARAKAWA: Earl, I'll let you do this, but --

6 MR. STONER: I will -- I think it -7

CHAIR ARAKAWA: Keep it short.

8

MR. STONER: -- again will clear something --

9

CHAIR ARAKAWA: Go ahead. Clear it up.

10 MR. STONER: Mr. Spence will recall this. At the time the
11

Planning Commission asked us wouldn't you like an

12

opportunity to give this to the County, we said

13

absolutely, but there is no legislation that

14

provides for that and the County still has

15

liability. So what we ask be placed in the item

16

that came upstairs to you was, number one, that

17

Ulupalakua Ranch will not restrict lateral shoreline

18

access in this area, and, number two, if and when

19

legislation provides for the County to take this

20

comfortably and through simple, you know,

21

documentation, that we would offer it at that time.

22

That was essentially what we agreed to before the

23

Commission.

24 CHAIR ARAKAWA: Okay.

25 MR. STONER: If and when that legislation's in place.
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1 CHAIR ARAKAWA: That does clarify this quite a bit for me.

2

Any questions?

3

COUNCILMEMBER KANE: Mr. Chair.

4

CHAIR ARAKAWA: Mr. Kane.

5

COUNCILMEMBER KANE: And I see that noted in Mr. Stoner's

6

written testimony. He's made that point in his

7

written testimony. However, is -- what his -- is

8

his point consistent with the language that is

9

before us tonight, which is that said access shall

10

be offered for dedication to the -- is it covered,

11

basically what was said just now, represented by

12

Mr. Stoner, in this simple sentence? Are we being

13

consistent with what was the thrust at Commission

14

versus what is before us tonight in the actual

15

language of Exhibit B?

16 MR. MOTO: Mr. Chairman, I guess to be fair to the -- I
17

think the answer is no, not exactly. There is --

18

there's certainly some overlap. Literally what this

19

sentence says is, "Said access shall be offered for

20

dedication to the County of Maui." The way it's

21

literally written suggests that it could be

22

satisfied simply so long as at one point in time, it

23

could be today, might be -- well, whenever this law

24

takes effect, so long as at one point in time there

25

is an offer to dedicate the property to the County
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1

of Maui, then this condition would be satisfied.

2

The condition does not require acceptance by the

3

County, and literally it does not require that the

4

offer be repeated. It just says -- it's relatively

5

brief.

6 COUNCILMEMBER KANE: So what amendment -- Mr. Chairman,
7

what amendment, if any, would reflect the comments

8

made by Mr. Stoner that if at some point in the

9

future there is legislation favorable to the County

10

with respect to liability, that we could then have

11

that option available to accept dedication of this

12

lateral access?

13 MR. MOTO: Actually, by drafting it along the lines you
14

just said, which would be to say -- to revise the

15

sentence to specify that the access shall be offered

16

for dedication to the County of Maui when at such

17

time, if ever, that --

18 CHAIR ARAKAWA: The County wants it.
19 MR. MOTO: No, the County of Maui has the same or -20

?: Better.

21 MR. MOTO: -- or better limitation upon liability that is
22

currently afforded under Chapter 520, or something

23

to that effect.

24 COUNCILMEMBER KANE: And so, Mr. Chair, again, I just -25

thank you for allowing this discussion to proceed,
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1

and just for something for us to consider at the

2

appropriate time. Thank you.

3 CHAIR ARAKAWA: If we are going to try and correct that,
4

then if that's the will of this body, then, again,

5

like the first request, perhaps the Chair can work

6

with Brian to come up with that language that's

7

being indicated. I know the Chair would prefer to

8

be able to accept the property when the County

9

wanted it, rather than it be tied into legislation

10

at the State level. Okay. That's my preference,

11

and that depends on what this body wants.

12

Councilmember Kane.

13 COUNCILMEMBER KANE: And thank you for pointing it out,
14

Mr. Chair. The only reason I offer this is because,

15

again, as Mr. Moto stated, the way it's worded now,

16

they only have to offer it at one point in time and

17

after that -- which, you know, who knows, maybe to

18

our benefit, because then we don't have to deal with

19

it. That's fine too, but if we are in the long run

20

trying to gain ownership to -- whether it's

21

shoreline accesses or lateral accesses so we have in

22

perpetuity the controls of it, I don't know if

23

that's a long term thing that this body wants to

24

pursue, but with language as we suggested or as I

25

asked Mr. Moto to decipher, I guess, that would
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1

allow for that type of option at a later date.

2 CHAIR ARAKAWA: And again I'm asking for clarification on
3

that, because the Chair would actually prefer not to

4

tie it in with legislation at the State level, but

5

to give the County the option when the County wanted

6

it. So it wouldn't require that a State law be

7

changed to make it more beneficial or equivalent.

8

It would be at the time the County decided that it

9

wanted it, and would be probably a Council action.

10

And I use this as an example, for instance, if we

11

are creating in other areas a contiguous walking

12

area or trail system, it may be that even though we

13

don't have immunity in this one area, we may still

14

want to acquire that property to have a contiguous

15

trail. You know, so we may want to go in there and

16

acquire it, and rather than have State law being a

17

trigger in which we have to -- we can acquire it.

18

My preference would be just say when the County

19

wanted to acquire it. Councilmember Hokama.

20 COUNCILMEMBER HOKAMA: Chairman, such as we have on our
21

project district on Lanai where there is a very long

22

shoreline access, it is still required to be open

23

for the public, and yet we have required the

24

landowner to, one, provide maintenance for it, and,

25

two, maintain it at no cost to the taxpayers. It is
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1

their agreement for the zoning of the project

2

district.

3

I prefer to just delete the last sentence,

4

because I believe that way the applicant or the

5

whoever becomes the future landowner can come in to

6

ask for a revision of the ordinance on the condition

7

of zoning, which is very difficult, but,

8

nonetheless, allows a mechanism for that future

9

property owner to come in. I prefer to have this

10

public lateral shoreline provided and not be owned

11

and maintained by the County. That is just my

12

personal take on it, Mr. Chairman.

13

So with my druthers, I just prefer the first

14

sentence, and if you folks feel -- again, I have no

15

objections to that map that you are going to work

16

with Public Works and Corporation Counsel that it

17

was going to be part of a unilateral agreement

18

recordation process, but, again, you know, anything

19

below the high water mark is the State of Hawaii, so

20

why wouldn't we offer it to them first, then, for

21

the shoreline access?

22 CHAIR ARAKAWA: Again, on the shoreline access, if we
23

delete this, the property owner would retain

24

possession, as Councilmember Hokama is suggesting,

25

and would be liable for the protection of it. If we
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1

wanted future Councils to be able to have this

2

property in order to acquire this property and we

3

were to delete this, then we would actually have to

4

go in and purchase it or condemn it. If we wanted

5

to just gain access to it the way it is now and the

6

way it's being presented to us from Mr. Stoner, if

7

we just leave in -- can be acquired by future

8

Councils when -- or the County of Maui when we want

9

it, then we would have both options. We would be

10

able to say, well, we don't want it, so, landowner,

11

you deal with it for now. And if there became a

12

time when we wanted it, then we could go in and

13

request it without cost to the taxpayers. That's

14

the Chair's thinking. So that's why I would prefer

15

it the other way, but, again, it's the option of

16

this body. And the Chair at this point, you know,

17

what do you guys think? I'll go down the line.

18

Danny, what do you think?

19 COUNCILMEMBER MATEO: Thank you, Mr. Chair. With you and
20

Mr. Goode and Mr. Stoner working on the meets and

21

bounds on the map and with questions of liability

22

being addressed, I think we can go ahead and move

23

forward with -- with this, instead of supporting

24

their request for zoning.

25 CHAIR ARAKAWA: I'm talking specifically about this last
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sentence in Number 1, whether to try and keep the

2

ability for the County to accept it or to delete

3

that.

4 COUNCILMEMBER MATEO: I would like to delete it at this
5

point, and, as you say, in future discussions when

6

the County is able to -- be able to secure the

7

property and assume that liability responsibility,

8

then fine, but at this point it should be removed.

9 CHAIR ARAKAWA: Okay. Councilmember Kane.
10 COUNCILMEMBER KANE: Yeah, I have no objections to
11

removing it, Mr. Chair.

12 CHAIR ARAKAWA: Councilmember Hokama.
13 COUNCILMEMBER HOKAMA: Chairman, I would have no problem
14

with deletion of the second sentence. I still

15

believe the first sentence needs to state that the

16

applicant shall provide -- we should have that

17

language, that the applicant shall provide for

18

lateral public shoreline access.

19 CHAIR ARAKAWA: Okay. Again, I'm specifically talking
20

about the second sentence. Councilmember Molina.

21 COUNCILMEMBER HOKAMA: At this time I prefer deletion,
22

Chairman.

23 CHAIR ARAKAWA: Okay. Councilmember Molina.
24 COUNCILMEMBER MOLINA: No objections to removal of the
25

second sentence.
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1 CHAIR ARAKAWA: Councilmember Nishiki.
2 COUNCILMEMBER NISHIKI: I've got a question for Brian.
3

Brian, being this is conditional zoning, can

4

conditions ever be changed?

5 CHAIR ARAKAWA: Go ahead, Brian.
6 MR. MOTO: Mr. Chairman, yes, conditions can be amended
7

pursuant to the procedures set forth in Chapter

8

19.510. It would basically -- you'd go through

9

legislation to amend the original zoning bill.

10 COUNCILMEMBER NISHIKI: I have no comment. I really want
11

to think about it. That's --

12 CHAIR ARAKAWA: Okay. At this point, seeing that there
13

are four of you that want to remove it, Chair would

14

recommend removal of that last sentence.

15 COUNCILMEMBER NISHIKI: No objection.
16 CHAIR ARAKAWA: No objections? And, again, for the
17

record, the Chair would prefer to keep it and to be

18

able to allow the County to acquire any time we

19

wanted to, but I will go along with that

20

recommendation. We will remove it. Any other

21

questions or comments? Councilmember Hokama.

22 COUNCILMEMBER HOKAMA: Chairman, I would like to ask for
23

consideration of a very straightforward condition,

24

and my proposal would be that we put a condition

25

Number 4 that states, since this is for an R-3
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1

zoning, that no short term rentals be allowed unless

2

appropriate governmental approvals are received

3

prior to actual usage.

4 COUNCILMEMBER NISHIKI: Second.
5 CHAIR ARAKAWA: That no short term rentals be allowed
6

unless --

7 COUNCILMEMBER HOKAMA: Appropriate governmental approvals
8

are received prior to usage, actual usage, short

9

term usage. That way I believe we're fair. We're

10

up front with what we believe is to be proper

11

residential permitted uses, as well as if there is a

12

mechanism that will allow for short term rentals,

13

then let that property owner utilize the procedures.

14 CHAIR ARAKAWA: Hold on. I'm trying to write this down as
15

you're -- appropriate government approvals --

16 COUNCILMEMBER KANE: You wrote it down?
17 CHAIR ARAKAWA: Did you write it down?
18 COUNCILMEMBER HOKAMA: I believe Ms. Bantilan has the
19

better grasp of --

20 CHAIR ARAKAWA: That no short term rentals be allowed
21

unless appropriate government approvals --

22 COUNCILMEMBER KANE: Can ask Yvette.
23 CHAIR ARAKAWA: Yvette, do you have that? No.
24 COUNCILMEMBER HOKAMA: It's something that we did on
25

another Kihei land use zoning request.
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(Inaudible).

2 COUNCILMEMBER HOKAMA: Yes.
3 CHAIR ARAKAWA: That no short term rentals be allowed
4

unless appropriate government approvals are

5

legislated or we'll get back -- we'll decipher what

6

exactly you said. Is that a motion?

7 COUNCILMEMBER HOKAMA: Yes, it is Chairman.
8 COUNCILMEMBER KANE: We could always call a recess and
9

play the tape back.

10 CHAIR ARAKAWA: I think we all know just about what he's
11

trying to do, so we'll play the tape back and I'll

12

get the exact wording.

13 COUNCILMEMBER KANE: Thank you.
14 CHAIR ARAKAWA: Okay. Is there a second to the motion?
15 COUNCILMEMBER MOLINA: Yeah, there was a -16 COUNCILMEMBER KANE: Mr. Nishiki.
17 CHAIR ARAKAWA: Councilmember Nishiki. Discussion.
18 COUNCILMEMBER HOKAMA: Chairman, again, I think it helps
19

clear up the air with this concern in the County,

20

because we have it on Lanai, a different degree, but

21

nonetheless, we have a concern on Lanai. It's up

22

front with what the property can and cannot do

23

unless you receive the appropriate governmental

24

approvals, and it doesn't mean he cannot do short

25

term rentals. It's just that he needs to get the
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proper approvals first, and I think that is very

2

fair and up front with whoever's going to be a

3

potential property owner of this area.

4

CHAIR ARAKAWA: Okay. If I remember exactly what you

5

said, you said that the condition is that no short

6

term rentals be allowed unless appropriate

7

government approvals are acquired.

8
9

COUNCILMEMBER HOKAMA: Are acquired prior to the actual -or acquired before actual usage.

10 CHAIR ARAKAWA: Prior to actual uses.
11 COUNCILMEMBER HOKAMA: And I mean short term usage.
12 CHAIR ARAKAWA: Okay. So the motion is that no short term
13

rentals be allowed unless appropriate government

14

approvals are acquired prior to actual usage.

15 COUNCILMEMBER KANE: We can clean it up if we have to.
16 CHAIR ARAKAWA: Yeah, and I'll clean it up. I just want
17

to get it as close as I can. Any other discussion?

18

If not, all in favor say "aye."

19 COUNCIL MEMBERS VOICED AYE.
20 CHAIR ARAKAWA:

Opposed?

21 VOTE: AYES:

Councilmember Hokama, Kane, Mateo,
Molina, Nishiki, and Chair Arakawa.
None.
None.
None.
Councilmember Carroll, Johnson, and
Tavares.
APPROVE amendment to main motion.
Actually, because this is a condition, I

22
23
24

NOES:
ABSTAIN:
ABSENT:
EXC.:

ACTION:
25 CHAIR ARAKAWA:
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1

actually think that I need to ask the applicant,

2

Earl, is this a condition that you are willing to

3

work with?

4 MR. STONER: I'm assuming this has to do like with the B&B
5

thing? Is that essentially what we're talking

6

about?

7 CHAIR ARAKAWA: That's correct.
8 MR. STONER: Why don't we say unless or until appropriate
9

government approvals are obtained and --

10 CHAIR ARAKAWA: That's basically what we're saying.
11 MR. STONER: Essentially that's it.
12 CHAIR ARAKAWA: And then -13 MR. STONER: We have no objection.
14 CHAIR ARAKAWA: No objection?
15 MR. STONER: No. We're not running a B&B.
16 CHAIR ARAKAWA: Then we'll add this in as a condition.
17

Any other conditions that we wish to add?

18 COUNCILMEMBER KANE: Mr. Chair.
19 CHAIR ARAKAWA: Councilmember Kane.
20 COUNCILMEMBER KANE: I think on the first issue we dealt
21

with this evening Member Hokama suggested that we

22

make the main motion and then add the amendments,

23

perhaps if we can follow along that lines.

24 CHAIR ARAKAWA: Well, I was working with the conditions at
25

this point. I haven't even gotten to the part of
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1

the main motion yet, but I'm just trying to make

2

sure we're all ready for the main motion and when we

3

do it we have these conditions already set. Okay.

4

Is the body ready for the recommendation?

5 COUNCILMEMBER KANE: Recommendation.
6 CHAIR ARAKAWA: Then the recommendation of the Chair is to
7

approve the bill for an ordinance to change zoning

8

from Interim District to Residential R-3 District

9

conditional zoning for property situated at

10

Papaanui, Honuaula, Makawao, Maui, Hawaii with the

11

appropriate conditions as discussed, Conditions 1,

12

2, 3 and 4.

13 COUNCILMEMBER KANE: So moved.
14 COUNCILMEMBER MOLINA: Second.
15 CHAIR ARAKAWA: It's been moved by Councilmember Kane,
16

seconded by Councilmember Molina. Any discussion?

17

If not, all in favor say "aye."

18 COUNCIL MEMBERS VOICED AYE.
19 CHAIR ARAKAWA: Opposed? Motion carried.
20
21
22
23
24

VOTE: AYES:
NOES:
ABSTAIN:
ABSENT:
EXC.:
ACTION:

Councilmember Hokama, Kane, Mateo,
Molina, Nishiki and Chair Arakawa.
None.
None.
None.
Councilmember Carroll, Johnson, and
Tavares.
FIRST READING of proposed bill as
revised.

25 MR. RAATZ: Excuse me, Mr. Chair, just one point of
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clarification from staff.

2 CHAIR ARAKAWA: Yes, Dave.
3 MR. RAATZ: On the second condition of the bill, Exhibit
4

B, there's a clause in that condition that appears

5

to be extraneous or repetitive. Staff would request

6

to take that out as we work on the language and

7

tighten it up prior to first reading, unless there's

8

any objections. And specifically what I'm referring

9

to is the prohibition on having walls higher than

10

four feet in the roadway front yard setbacks. The

11

final clause says, "especially in areas where view

12

corridors can be blocked." Doesn't really make

13

sense to have something especially prohibited. It's

14

either prohibited or not. So I think the intent was

15

to help explain the purpose of that prohibition is

16

to protect view corridors, but we'd recommend

17

deleting that, unless the Committee has any

18

objections.

19 COUNCIL MEMBERS: No objections.
20 CHAIR ARAKAWA: Okay.
21 COUNCILMEMBER HOKAMA: Chairman. Mr. Chairman.
22 CHAIR ARAKAWA: Councilmember Hokama.
23 COUNCILMEMBER HOKAMA: While I have no objections to the
24

staff -- Mr. Raatz's request, I would still ask that

25

if he could make it clear in the Committee report
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part of the rationale of exactly what he has made

2

comment on, please.

3
4

CHAIR ARAKAWA: Okay, David, got that? Okay.

Okay, Committee members, that pretty much

5

concludes our business. Unless anyone has any

6

announcements, anyone wants to wish anyone good

7

morning, I will adjourn the meeting. Meeting

8

adjourned.

9

ADJOURNED: 10:24 p.m.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

r
LU

226

8/12/02

CERTIFICATE

1
2 STATE OF HAWAII

SS.

3
4 CITY AND COUNTY OF MAUI
5
6

I, Jessica R. Perry, Certified Shorthand Reporter

7 for the State of Hawaii, hereby certify that the
8 proceedings were taken down by me in machine shorthand and
9 was thereafter reduced to typewritten form under my
10 supervision; that the foregoing represents to the best of
11 my ability, a true and correct transcript of the
12 proceedings had in the foregoing matter.
I further certify that I am not attorney for any of

13

14 the parties hereto, nor in any way concerned with the
15
16

cause.
DATED this 10th day of September, 2002, in Honolulu,

17 Hawaii.
18

21
22

/(essica R. Perry, CSR
/ Notary Public, Stat of
My Commission Expires:

404
awaii
/11/03

23
24
25

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

