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CALL TO ORDER

The regular meeting of the Maui Planning Commission was called to order by Chairperson
Jonathan Starr at approxima tely 8:30 a.m., Tuesday, March 24, 2009, Planning Conference Room,
First Floor, Kalana Pakui Building, 250 South High Street, W ailuk u, M aui.
A quorum of the C om mission w as present. (See Re cord of Attendance.)
Mr. Jonathan Starr: Welcome. This is the March 24th, 2009 meeting of the Maui Planning
Co mmission. And thank eve ryone for joining us here today.
B.

INTRODUCTION OF NEW MEMBER - LORI SABLAS

Mr. Starr: It’s an exciting morning particularly because we have a new Mem ber here with us today.
And we’d like to begin today’s meeting by introducing our new Member who we’ve been awaiting
and we ’re really happy to have joined us. And Lori Sablas has been involved in community and
kinda quasi governm ental stu ff for a long, lon g time. She was Chair, I believe, of the Cultural
Resources Comm ission twice so she’s certainly been involved a long time. And let me begin by
handing the floor ove r to Comm issioner Sablas. If she wishes to jus t say he llo or in troduce herself,
she’s we lcom e to go ahead and do so. And we’re really glad you’re here, Commissioner Sablas.
Ms. Lori Sablas: Aloha kakahiaka kakou. My name is Lori Ululani Sablas, born and raised on this
wonderful island, which I con side r a privilege. And I’m e xcited to serve on this B oard because in
mind, to be able to make a difference, you need to be involved. And I have a passion for my home
island. I think I’ve been fortunate in tha t being on Maui is my ho me island, I’ve also tra veled to
man y, many places and got to exp erience different place s and thing s. So I loo k forwa rd to this
Comm ission because I love m y island. I believe in it. I believe in people po wer. And I believe in
the process. So I hope to be a good steward while I serve on this Commission. So I look forwa rd
to doing this. Mahalo.
Mr. Starr: Thank you, and thank you for being w illing to serve. We have a lot of work to do together
and it’s gre at to have that slot filled. And before we proceed, I’d like to introduce our Mem bers.
There’s Comm issioner Kent Hiranaga, Comm issioner Bruce U`u, Co mmissioner W ard Mardfin all
the way from Hana passing through Keanae with the landslide. Michael Hopper is Corp. Counsel
who will be here representing us and helping us today. I’m Chair Jonathon Chair. We have Clayton
Yoshida from Current D ivision, A dm inistrator, who will be representing the Director, and a lso M r.
Yoshida has been with the Department a long time. He’s really knowledgeable. And he does a lot
of the work preparatory in helping set up these meetings doing the agendas and helping m ake sure
that our iss ues are orga nized. An d he works really hard not only with us, but also with the Molokai
and Lanai Commissions. And it’s always good to have him here. We have Comm issioner Donna
Domingo. We have Co mmissioner Do ctor W illiam Iaconetti. W e have Commissioner Lori Sablas
and Com missioner W ayne H edani. Our Se cretary for the Commission is Carolyn TakayamaCorden. And we have Mike Miyamoto, Deputy Director of Public Works. We have our Planner Paul
Fasi, and other hardworking Current Division Planners will be here to help us out as the day goes
on.

Maui Planning Commission
Minutes - March 24, 2009
Page 2

Approved: May 26, 2009

W e – I’d like to switch n ow to public testimony portion of the meeting. We allow public testimony
in two ways during our meetings. The first is before we proceed with any actual business of the
Comm ission, we allow Mem bers of the public to testify on any item for which we’ll be doing
decision-making. And then when we go through each item on the agenda, we also do our – have
our presentation. Staff will present. The applicant will have an opportunity to present. And then
before we do decision-making, we open testimony to the public at that time. So members of the
public wishing to offer testimony are given either one of two opportunities: either at the beginning
of the m eeting or before decision -making on that specific item . W e ask them to try to testify only
once, you know, on a given item, and to keep it as short as possible because our time is limited,
and in no case, over three minutes. Having said that, I’d like to open the floor for public testimon y.
The following person testified at the beginning of the meeting:
Ms. Susan Moikeha - Item E-3, Conceptual schedule for the Maui Island Plan.
He r testimo ny can be found under the item on wh ich s he testified o n.
Mr. Starr: I’d like to call on any other members of the public who would like to give testimony on any
agenda item to m ake them selves know n. Not seeing any, last call. Anyone w ishing to give
testimony? Okay, I’ll close the initial public testimony portion of the meeting. And I’m going to ca ll
a one-minute recess just to organize something here. So we’ll be in recess for one minute.
(A re cess w as taken at 8:42 a.m ., and the m eeting reconven ed at 8:43 a.m .)
C.

RESOLUTION THANKING OUTGOING MEM BER - WILLIAM IACONETTI

Mr. S tarr: Okay, our March 24 th 2009 meeting of the Ma ui Planning Com mission is bac k in ord er.
And our next item is one of those kinds of uplifting but sad moments because we have a resolution
to thank an outgoing Member, Doctor William Iaconetti. And he’s someone that I’ve looked at as
a mentor, someone I’ve learned a lot from, who’s held me certainly to task when I’ve stepped off
track. And he’s really just been a great, great asse t. And I kn ow – I think fo r a lot of us, it’s sad to
lose him, but we’re happy that he’s getting his life back. But I’d like to turn over the floor to Mr.
Clayton Yoshida to read the resolution we have fo r Do ctor Iaconetti.
Mr. Clayton Yoshida: Thank you, M r. Ch airm an, Mem bers of the Co mmission. First of all, we have
a letter from the Mayor to Doctor Iaconetti. It reads:
Congratulations on a job well done. On behalf of the people of the Co unty of M aui,
please accept m y de epest appreciation and gratitude for your dedication and service
on the Maui Planning Co mmission. Your efforts and contributions have made a
positive difference. I truly believe that it is important for citizens to play an active
role within both our community and gove rnm ent. The process of recruiting and
selecting nominees to the various Maui County boards and commissions has given
me a greater appreciation for volunteerism and com munity service. I would like to
commend you for you r willingness to devote your time, energy, resources, and
insight to the betterment of Maui County. Once again, thank you very much for
doing your part to make o ur County the best that it can be. I hope that your
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exp erience has been rew arding and w orthwh ile.
Sincerely,
Charmaine Tavares
Mayo r, Co unty of M aui.
We a lso have before you a resolution of the Maui Planning Comm ission which reads:
Whereas, The Maui County Planning Commission was established in 1958; and
Whe reas, since April 1, 2004, Dr. William Iaconetti has served as a member of the
Maui Planning Commission; and
Whe reas, Dr. William Iaconetti, has served the Maui Planning Com mission with
dedication and provided valuable guidance in serving the needs of the people of
Maui County; and
Whe reas, Dr. W illiam Iaconetti's term of office will expire on March 31, 2009, now
therefore
Be it resolved, by the Maui Planning Co mmission that it do es hereby express its
deepest gratitude and appreciation to Dr. William Iaconetti for his service during the
past five years and does hereby extend its best wishes in his future endeavors; and
Be it further resolved, that copies of this resolution be transmitted to the Ho norable
Charmaine Tavares, Mayor of the Co unty of Maui and the Honorable
Da nny Mateo, Chairman of the M aui County Council.
So if all of you could sign the resolution before we give it to Doctor Iaconetti.
Mr. Starr: Okay, an d I’d like to – while we sign this, I want to turn it over the floor to Comm issioner
J. B. G uard , our Vice-Chair, who’s helped arrange something additional. And thank you,
Co mmissioner Guard, for organizing that.
Mr. John Guard: Thank you. It was a pleasure and an honor to do so. Doc, it’s been great to be
with you the past, I guess, my three years. And thank you for your service of five yea rs. And it’s
always been amazing to see how much respect you’ve had in the community going to the West side
or even on this side to see how many people that you’ve affected their lives either being a part of
their own birth, or birthing their children and grandchildren. So it’s been an honor and a privilege
to wo rk w ith you these past few yea rs. And this is from all of us. We wanna give this to you now.
Mr. Starr: Okay, and I’d like to open it up for any Members who wish to make a comment at this
time . Anyon e w ants to a dd anything? Commissioner He dani?
Mr. Wayn e H edani: I just w anted to offer m y ow n com ments that I’ve always appreciate d the D oc’s
comments at the Comm ission, his wisdom, and his guidance. And it comes from his, I think, deep
aloha for the island and his knowledge of the people. And I truly appreciate it. And it was an honor
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working with him. Thank you, Doc.
Mr. Ward Mardfin: I’d also – well, I’ve only known you about a little over a year and a quarter or
something like that. I’ve appreciated everything you’ve done and I’ve learned a lot from you. I was
also asked ve ry sincerely b y Patty E ason to co nve y he r great best wishes to you. I know you’re not
supposed to have favo rites, but you we re her favorite.
Mr. Starr: Okay, thank you. Doc, you wish to make any comments at this time? It would certainly
be in orde r.
Mr. William Iaconetti: I think that I’m the one that should be giving leis to you all, and let you know
how much I appreciate having been accepted. And it’s been an hon or to w ork on the Commission.
It’s been an extremely educational thing for me. I have had no knowledge of planning before. I
have some knowledge now. But I certainly appreciate the aloha. And believe it or not, I’m gonna
miss coming here. But it’s been great and I thank you all for everything.
Mr. Starr: Thank you, Doc, for your service. Okay, you’re not finished ye t, though. You have a full
agenda to go through. I’ll turn it over to M r. Yoshida to introduce our first regular item .
D.

UNFINISHED BUSINESS
1.

A & B WAILEA LLC requesting a Step 2 Planned Development Approval for the
proposed MF-10 Multi-Family Use Project at Wailea Resort consisting of nine
(9) improved single family residential lots, 36-multi-family units housed in four
(4) buildings, comm ercial center of approximately 64,000 square feet, and
related site improvements located northeast of Wailea Ike Drive and Wailea Ike
Place, TM K: 2 -1-008: 121, W ailea, Island of Maui. (PD 2 2008/0001) (P . Fasi)
(Previously reviewed at the November 25, 2008 and January 27, 2009
meetings.)

2.

A & B WAILEA LLC requesting a Special Management Area Use Permit for the
proposed MF-10 Multi-Family Use Project at Wailea Resort consisting of nine
(9) improved single family residential lots, 36-multi-family units housed in four
(4) buildings, commercial center of approx imately 64,000 square feet, and
related site improvements located northeast of Wailea Ike Drive and Wailea Ike
Place, TM K: 2-1-008: 12 1, W ailea, Island of Ma ui. (SM 1 20 08/0007 ) (P. Fasi)
(Pu blic Hearing conducted on Novem ber 25, 2008 and further reviewed at the
January 27, 2009 meeting .)

Mr. Yoshida: Thank you, M r. Ch air, M em bers of the Co mmission. The first two items are for the
same project. The first one is a request from A&B W ailea LLC for a Step 2 Planned Development
Approva l for the proposed MF-10 m ulti-fam ily use project at Wailea Re sort, and – wh ich was
considered by the Comm ission earlier in November and January. And the second item is for A&B
Wailea LLC re questing a special m anagem ent area use permit for the proposed MF-10 m ulti-fam ily
use project at Wailea Resort. Paul Fasi is the Staff Planner, and I guess he’s the first Staff Planner
that gets to u se our new p odium .
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Mr. Starr: And just for clarification, Mr. Fasi, you’re gonna handle both items simultaneously?
Mr. Paul Fasi: Yes, sir.
Mr. Starr: Okay, go ahead.
Mr. Fasi: Good morning and thank you. Doctor Iaconetti, congratulations and thank you for your
service. This matter was brought before the Planning Commission on January 27 th 2009. At this
particular me eting, there were six items of co ncern that needed to be addressed by the applica nt.
I’m not gonna go into the details again of the entire project. We are familiar with it. We did review
it at the January 27 th meeting. Howe ver, the applica nt’s here to address your six concerns that
were brought up at that meeting. I did h and out a letter from the De partment of Planning to the
applicant and these six items are listed. And I’m gonna turn it over to the applicant so they can get
into it and start addressing your concerns. Thank you.
Mr. Starr: Okay, thank you, Mr. Fasi. Mr. Hirano, I believe, please proceed.
Mr. Mich Hirano: Go od morning, Chair Starr, and Commissioners. And thank you for your service,
Doctor Iaconetti. W e’d like to just present the power point that provided the information in response
to the six items that were raised in Paul Fasi’s letter of February 2 nd. And so we’ll just start with the
first item which was the view plane analysis from the single family component. As you may recall,
this project involves ten single family lots on the mauka side of the project or the eastern portion
of the development. There is approximately, 64,000 square feet of commercial in the m iddle
section of the developm ent, and 36 units o f multi-fam ily use in the makai side of the developm ent.
And those multi-fam ily units are in four buildings. And the request in that letter was to take a
pedestrian view analysis along the project fro m the sing le family area, the commercial areas, and
then along the multi-family. So we ’ve provided this view analysis. And basically it was to just look
at the massing and the building heights and the rooftops in relation to the existing vegetation and
the existing site conditions. And so the architects have superimposed an outline of the buildings.
It’s very difficult to see, but this is the existing terrain, and this is the outline of the single fam ily units
on the makai side of the development. And as you can see, the roof lines are very – are low profile.
The y’re well below the existing vegetation, and kinda maintained the views in the area, and do not
imp act sort of the pedestrian view s through massing or through heights.
The next slide is really the e ntry to the commercial area so the single family units are in this area.
As you go down Wailea Ike Drive westward, there is the entry driveway into the commercial area.
And as we had mentioned, the site is lower than the road elevation at the entry of the commercial
area on the makai side. And therefore, as you can see, the roof lines again, these are sing le story
buildings, and the roof line s are w ell be low the existing tree lines, and the canopy of the
landscaping along the Wailea Ike Drive.
The next slide again, as you go down Wailea Ike Drive to the west, this is the roof line in, the
building massing of the commercial area just at the sort of the end of the commercial area, and
again, well below the existing tree line s.
This is do wn towards the single – towards the multi-family. These are two condominium buildings
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that you see. Again, these are the existing canopy heights of the trees along Wailea Ike Drive. The
site does come up above grade or above the Wailea Ike Drive grade in the southern portion of it.
And the view corridor from the pedestrian point of view as you wa lk do wn Wailea Ike Drive w ould
be sort of over the roa dway and o ut to the west. And as part of this project, there w ill be a side wa lk
that will be built along this portion of Wailea Ike Drive from the mauka side of the project dow n to
Wailea Ike Place wh ich is this intersection here.
In term s of the site p lan, Commissioner He dani had asked to look at the site p lan in the 30-foot
setback line. And when the architects went back to the drawing board and put in the 30-foot
setback which is this red line along here, we found that most of the project and the buildings along
Wailea Ike Drive are actually set back 30 feet from the property line. So this ligh t line is the
property line. There is a n ea sem ent of water, irrigation line e asem ent. And then the buildings are
set back from that easement as we ll. So it’s rea lly 30 feet from the property line.
The other comment that was made wa s in regards to the drainage. And Commissioner Hiranaga
had asked to look at the possib ility of retaining more of the storm wa ter runoff onsite. A TA , the civil
engineer for the project, had looked at that, had increased the capacity of the underground retention
basins within the parking lot, and has actually been able to deve lop the site d rainage system to
accommodate the post development flow for the project. And the post development flow is made
up of two com pon ents. There is the pre development flow wh ich is the existing flow ove r the site
in the undeveloped condition. And that is 15.88 cubic feet per second. The increase in the flow
of storm wa ter runoff due to the development of the project and the impervious surfaces is 45.66
cubic feet per second. All that in te rms of its capacity is retained on the site. So w e w ere able to
retain post development flow for the project on the site.
And the final condition or the final comment was with respect to look at pedestrian linkages from
the project site to Wailea Alanui. And we had met with the Department of Public Works, and we
looked at crosswalks, the possibility of putting crosswalks around – across W ailea Ike Drive in front
of the project entrance or at Wailea Ike Place. And there were some concerns with respect to the
sight distan ce and the speed of veh icles that are on that roadway at that pa rticular intersection.
The speed limit along W ailea Ike Drive is 30 miles per hour a long that area. A nd there w as concern
with respect to s afety. So the applican t, A& B W ailea , had m et with the Wailea Co mmunity
Association because the Wailea Co mmunity Association is also looking at the overall linkages of
increasing ped estrian linkages w ithin W ailea. A nd w e are proposing this condition, for the applicant
to cooperate and wo rk w ith the Wailea Co mmunity As sociation, and for the W ailea Co mmunity
Association to co ordinate the asse ssm ent of pedestrian interface betw een the adjacent property
owners. Wailea – A&B Wailea owns the MF-10 site, but does not own or control the lands makai
of that site w hich eve ntually will require a side wa lk or a pathway to connect to Wailea Ike Drive on
the north side. And therefore, the applica nt felt it would be appropriate for W ailea Co mmunity
Association to take the lead to meet with the property owners to see if there was a way to develop
the pedestrian linkage to those properties to connect the project site to Wailea Alanui. And
accomplishing that would in the long term create a sidewalk on both sides of the street of Wailea
Ike Drive from Wailea Alanui right u p to Piilan i Highw ay. A nd it’s not unusual in the County of Maui
to have these incremental developments do the improvements on their frontage, and then
eve ntually over the long term. Sidewalks are developed and completed for a network of pedestrian
walkwa ys from Point A to Point B. Not everyone controls all the frontage from Point A to Point B
so the incremental way of developing it has been done in the past, and it has in the long term
wo rked for the Co unty of M aui.
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So thank you. That’s our presentation for those six item s. And the project te am is availab le to
answer any questions you may have.
Mr. Starr: Okay, Members, any questions for the applicant? And, you know, this can be any items
relating to this ap plica tion.
Mr. Kent Hiranaga: I’d just like to commend the applicant on their improving the – or increasing the
capacity of their drainage system. And the reef thanks you and the m arine life th anks you. And I
think Wailea as a resort destination, one of the primary reasons people go there is the – are the
beaches and the quality of the water, so I think it’s a plus for everyone.
Mr. Hirano: Thank you for those comments. And the applicant has also taken that seriously. And
the other part of the drainage system which we had m entioned previously is that there are pollution
control devices that are – will be incorporated w ithin th e drainage system that would retain
sedimen tation and petroleum produ cts. So that would also help increase w ith water quality.
Mr. Starr: Well said, Commissioner Hiranaga. Members, any other questions for the applicant on
this?
Mr. Mardfin: In reviewing my notes for today’s meeting from a previous meeting, I noticed we had
raised a lot of concerns about the amount of water that’s being used for irrigation, not for the
buildings themselves where humans are involved, but for irrigation. And you didn’t comment on that
today. Did you have any other comments?
Mr. Hirano: The comment – I think it was in the condition that the applicant had voluntarily agreed
to monitor water, water use, for the three years, and to then modify or make any changes to their
irrigation system or planting, to monitor water and to minimize use of water. So that has been the
condition that had been de veloped previously. We had met with the Planning Department and had
felt tha t that would be the best way to address th at particular concern.
Mr. Mardfin: So you’re gonna put in the same kind of plan ts you were gonna put in anyway which
basica lly nee ds a Hana-style use of w ater. And then you’re gonna monitor it for three years. And
then the plants are already in there. And then if it happens to use m ore or less, w e’re stuck w ith
whatever happens?
Mr. Hirano: The planting sch em e w as modified to try to m inim ize the w ater use of the plants
themselves. However, most of the improvements were done with the type of irrigation system that
wa s proposed. Rick Q uinn is th e landsca pe architect. I’d just like to have him comment on that.
Mr. Starr: Have Mr. Quinn come up. And then I’m gonna call on Mr. Fasi to go over some
discussions and conditions that had occurred so we understand where – bring us back to speed
of where we were. Please go ahead, Mr. Quinn.
Mr. Richard Quinn: Yeah, my name is Richard Quinn. I’m th e landscape architect. When the
Planning Comm ission expressed their concern about water use, we took a very careful look and
aggressive look at how we’re gonna manage water, and the type of landscaping we’re gonna have.
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There’s a nu mb er of steps that w e’re gonn a take trying to reach kind of best practices for
minimizing water use including the choice of lands cape plant material. O ne o f the things w e’re
gonna do is minimize the amount of turf grass which is kind of a water-hungry landscape. W e’re
also having technology such as soil moisture censors and rain gauges to shut off the system during
rain events so that we’re not wasteful in water in that way. And also, we’re also trying to maximize
the use of drip irrigation. W e’re taking it very seriously, and we’re aggressively trying to control the
water use. It’s in the best interest of my client to do that as well as for other reasons too. So
there’s a number of what I would call best practices that we’re trying to engage in. And we feel that
we’re gonna have a significant water savings over a conventional system that would be existing
else wh ere in the resort.
Mr. Mardfin: Do yo u have any an ticipation as to how much water the irrigation portion of this w ould
take?
Mr. Qu inn: Yeah, we’ve done the calcu lation s, and we know exa ctly – we ll, the design hasn’t been
finished yet, so w e don’t have exac t numbers, but we anticipate 22,000 gallon s per day.
Mr. Mardfin: Twenty-two thousand gallons per day?
Mr. Qu inn: Yeah, I believe that was the num ber.
Mr. Mardfin: And what was it prior to–?
Mr. Qu inn: Thirty-three thousand.
Mr. Mardfin: So you’ve dropped by about 50%? No, about a third, about 33 1/3%?
Mr. Qu inn: Yes.
Mr. Mardfin: Okay, thank you.
Mr. Starr: I’d like to ca ll on M r. Fasi. I know that we’re not at the point where we ’re ready to have
the report or conditions, recommended conditions as a package, but we were kind of at a point of
having gone through a number of things, and had a list of conditions. And then there was
particularly some discussion regarding water at the last meeting, and I believe subsequent to that.
So I’d like to have Mr. Fasi fill us in on where we’re at and what those aspects.
Mr. Fasi: Yeah, at the last meeting on January 27 th, the De partment suggested that perhaps this
Comm ission could monitor the w ater usage in the special management area. So the Department
did investiga te that alternative. And the State basica lly said, to p ut it very briefly, no, this
Comm ission does not have the authority to monitor water usage in the SMA. It’s beyond the
jurisdiction of this Commission. Now, that being said, in a way, you know, this application and the
applicant’s voluntary, self-imposed monitoring is un-precedent. It’s the first time, I think, that I’ve
had any application come before m e that the applican t has im posed self-im posed restrictions to
limit their water usage. And so as the landsca pe architect just mentioned, they did modify their
landscaping. And basica lly, the only spray irrigation that they were gonna use is to water the grass.
Everything else will be drip irrigation whereas prior, they had spray irrigation amongst their plants.
So they’ve taken that all ou t. And they’ve gone from 33,000 to 22,000 gallon s per day. It’s still a
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significant amount, but it’s a start. And the Water Department is willing to partner up with the
applicant and the Planning Department to make this happen. And the Planning D epartm ent feels
comfortable with it, and w e feel it’s a start. And we ho pe it raises the ba r for the – other developers
and consultants to a dvise their clients to do likewise.
Mr. Starr: Before I put it back to Comm issioner Mardfin, did we have a list of other item s that were
– that came to us as conditions from the previous meeting?
Mr. Fasi: I have – I do have – there are three modifications to the conditions that I have here. And
I’ll get into that when w e review the recom mendations. I ca n review it right n ow if you wa nt.
Mr. Starr: Just so we know that they did come to us, and w e’ll get to that later. Okay, thank you,
Mr. Fasi. Mr. Mardfin, please continue.
Mr. Mardfin: I just wanted to thank Mr. Fasi for his concern about the use of water. And I like – with
your words that the Planning Department is happy with these modifications, it allows me to change
my vote from what would’ve been a no to possibly yes. Has anyb ody given anybo dy th ought to
getting the other deve lopments in th ere to retrofit to say, you know–? If this developm ent can save
a third of their irrigation w ater, mayb e w e can get some of the other resorts to retrofit and save a
third of their water, and do – have a major impact on saving water for human consumption rather
than plant consumption. I think that would be a great thing to se e deve lopers step up to the plate
and do that and retrofit it.
Mr. Bruce U`u: I like the idea of what they’re doing. I’d also like to se e future developm ents
implement this in best management practices, if possible, like they do with any other project: put
up the dust screen or fences as this is one of their BMPs in place for future projects.
Mr. Starr: Okay, so I think what’s being asked is that the Department look at having a wording that
we ’ll use on a normal basis as our BMP for water conservation and resort areas, and model it after
wh at’s happening here. D id I he ar that right? Mem bers? Okay, I h ave one concern here and I’d
like to have a little more clarification. And that is, I still feel that nothing has been done about the
fact that this is supposedly a smart growth mixed use development, but it’s being done with no
connectivity to the community. And that there’s no wa y to cross W ailea Ike Drive to wh ere there’s
a side wa lk so there’s no wa y to g et onto public transportation. There’s no way for the people who
live here to get to the beaches, or to the Shops of Wailea, or to any of the resorts without either
risking their neck and com mitting a crime by trying to cross the Wailea Ike Drive, or getting into an
automobile. There’s just no other option. To me that makes it unsuitable. It means it should be
built somewhere else, and I’d like to have the comments from the applicant why they feel that, you
know, this is a suitable location when you cannot travel to it or from it except by automobile.
Mr. Hirano: I think the pedestrian crosswalks and pedestrian access and creating that within Wailea
is a long term plan. It’s no t imme diately a vailable. But there are plans in the long term that are
underw ay. For example, Wailea 670 has, as a condition, roadway improvements for Wailea Ike
Drive, and that is a signalization at Kalai Waa Street and Wailea Ike Drive. T hat wo uld be a
controlled intersection . And that would be one that would have intersections and crosswalks. The
Wailea Comm unity Association has as w ell taken on the aspect of linkages. There is a State
bicycle path that goes on South Kihei Road. The applicant had met with some of the
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representatives of the bicycle co mmunity on Maui. And they felt that with the provision of bike
access within the project, and the bicycle racks for parking with in the project which the applicant
had committed to, that short distance between Wailea Ike Drive – Wailea Ike Place and Wailea
Alanui Drive w ould be, I guess, a vailable and usable without too much safety concerns that that can
be done. So the applicant is doing what it can with respect to providin g smart growth, and
opportunities for pedestrian and bicycle movement within the project. And the long term connection
is a long term, and the overall connection is a long term plan. And the applicant will participate as
much as they can in that regard to create those linkages.
Mr. Starr: Can you explain how one would travel from Wailea Alanui to the project up Wailea Ike
Drive by bicycle without risking one’s neck? I know I certainly – I bicycle a lot. I certainly wouldn’t
do it. Are you saying that there’s gonna be a bike lane created?
Mr. Hirano: No, not a bike lane created, but when the applicant had disc ussed that with
representatives of the bicycle c om munity in South Maui, they felt that they could use that access
or use the roadways, the existing roadw ays . The Piilani H ighwa y is a shared bicycle route. It
doesn’t have a dedicated bicycle lane, but it’s shared with pedestrian and street traffic. I think
Wailea Alanui, although it is steep and the cars mo ve quickly, there could be some sharing in the
southern portion or the m akai portion of that area along W ailea Ike Drive to access th e project.
Mr. Starr: Members? Co mm issioner Sablas?
Ms. Sablas: Yes, thank you. I, too, share Chairman’s co ncern about sm art grow th practices . I
commend the applicant for the steps taken in the water. I still think there should – more should be
done. Twenty-two thousand gallons is a lot for dry Maui, the South Maui area. And I also w ould
be curious as to what other projects, you know, maybe that are approved, and what it’s gonna –
what impacts that’s on that limited water resource. We’re looking at this project alone, but again,
being new to the Comm ission, I’m not familiar with other projects that are already underway that
have been approved that will be tapping into this precious water resource in dry South Maui area.
The other thing, too, about, you said commitment. And I think it’s a commendable thing to have a
walking comm unity. I’m familiar. I am from South Maui. Has there been an inviting from the
Association to co mmit? And wh at tim e schedule? Because a lot o f time s you say, yes, it’s our
intention, but then the project gets built and nothing happens. So what assurance does the
community have that you are serious about doing this s mart growth practice of providing a
walkabout – I mean, a walkaway from your project?
Mr. Hirano: Commissioner Sablas, the projects that have been– I’ll answer some of the questions
that I can –the projects th at have been approved in and around the area, there’s the Wailea
Gateway Project, which is a commercial project on Piilani Highway and Wailea Ike Drive. The
applica nt, A&B Wailea, had recently received approval from the Com mission for a subdivision of
sing le fam ily lots just to the east of this p roject, just on the mauka side of the other single fam ily lots.
So those are the projects that have been recently approved in the area.
With respect to making assurances for smart growth and the connectivity, at least within th e project,
it’s part of the conditions, or maybe part of the conditions that it is walkable. It’s part of the design
that has been put forward to the Commission in terms of having bike lanes, having a bus stop within
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the project to en courage transportation, intra resort public transportation, and commuter
transportation within the resort. So those are parts of the project that will be built that have those
design features. There’s also a sidewalk that will be built along Wailea Ike Drive on the north side
along the ove rall frontage of this project. And that would bring the sidewalk from Piilani Highway
down to Wailea Ike Place almost 80% of Wailea Ike Drive on the north side. And on the south side,
there is an existing sidewalk from Wailea Alanui to Piilani H ighwa y. So that entire area is
connected by p edestrian access.
Ms. Sablas: Do you have a letter of commitment from the Community Association to connect all of
the walkways?
Mr. Hirano: There is a re presentative fro m Wailea Co mmunity Association, Mr. Larry Clark, who–
Mr. Starr: Yeah, Mr. Murashige, what do you have from the association?
Mr. Clyde Murashige: Well, actually, what I’d like to touch upon is the approval process from the
association on this project which deals w ith the connectivity and also the issue about walkability.
The project in its connection from – or within the project connects to Wa ilea Ike Place which is a
surface street that serves as the main access to two existing projects. And that conn ectivity – that
connection allow s the w alka bility from approximately, 195 existing units directly to the center, and
that’s all within that five-minute walking radius. So there’s two existing reside ntial projects that are
already built that will connect to this project and have access. Wailea Comm unity Association –
any project within Wailea is required to get the asso ciation’s d esign committee’s approval. And the
design com mittee app roves specific plans. And they h ave app roved the alignment, the site plan
for the project, which shows the connection to Wailea Ike Place. And therefore, any changes – we
cannot build without getting re-approved by th e com munity association’s d esign committee. S o it’s
one of those iss ues that if we w anted to ch ange it and not have th e connectivity, w e’d have to go
back to them.
Ms. Sablas: I guess m y question was, I had earlier – I had heard a comment earlier which was
sm art, in that there is a plan, I mean, a recommendation to connect all of the Wa ilea comm unity.
And from my understanding, it’s just in discussion stages?
Mr. Starr: Mr. Fasi, did you have a comment? And if we do have Wailea Comm unity Association
representative here, I’d like to hear from them, but, Mr. Fasi, please.
Mr. Fasi: Two things, in order to address Comm issioner Sablas’ concern, you have the prerogative
to bring back the app licant before this C om mission to get a review on what the final plans are. And
I would suggest if your concern is that strong that you do bring them back to look at the final plans
prior to building permit approval. Now having said tha t, secondly, you – I think it’s incumbent upon
this Comm ission to maybe obey–maybe too strong of a word–the wishes of the community and the
people that live there, if they should decide to not have any conne ctivity for wh atever reason. I
think it’s incumbent a little bit upon this Com mission to listen to what they’re saying because those
are the people that are actually living in the comm unity, and they would have their reasons for either
having it or not having it. I couldn’t see – I can’t see why they wouldn’t want to have it, but my point
is that the wishes of the community, of the people, the residents that live in that area represented
by the community association should be listened to.
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Mr. Starr: Okay, thank you, Mr. Fasi. Mr. Clark, and then Commissioner Hedani will have the next
shot. And we lcom e. Please introduce you rself.
Mr. Larry Clark: I’m L arry Clark. And I’m the Design and Covenants Manager for Wailea. Good
morning to Chairman Starr and Commission. All the concerns you’ve raised today are exactly the
same kind of discussions we’ve had not only on this project but every project over the last several
years both on water conservation and connectivity within the community. At the end of last year,
we had app roved by the com mun ity, in fact developed with community input, a new strategic plan
for Wailea that included the connectivity betw een all the various elements recognizing a significant
complication wh ich is a great deal of W ailea’s already been developed, and it’s been developed
around an 1 8-hole golf course, the Blue Course that’s there. So any true connectivity is gonna
have to deal with tha t golf cou rse eithe r going around it or theoretically, through it.
Specifically on this site, MF-10, the design committee had been working with the developer on the
connectivity not only within the development because it’s a multi use development, but with the
adjace nt, the immediate adjacent properties, one being the Wailea Tow n Center, which is a very
isolated piece of commercial development that this will have a direct connectivity which we will think
will help both centers on development. It connects to the G rand Cham pions which is a very
wa lkab le co mmodity to that M F-10. And directly across Ike, not down towards Alanui, but south,
are developments of Ekolu, which is a multi-family development, as well as a single family home
development of golf es tates, all of which will have wa lkab le ca pability to the center and which the
community has bee n looking forwa rd to specifically for no other reason than having a grocery store.
And having this kind of deve lopment, a center and com mercial en terprise, we believe will cut down
a lot of the automotive traffic th at’s g oing dow n into m idtown Kihei, an d w ill diversify that traffic.
W e have been looking at connections between MF-10 and Alanui which is also looking at how it’s
gonna connect to not only to the beaches but the hotel properties. Two items on that concern, and
for instance even on Gateway Center, which is just mauka of this center, was developing a bus stop
at Ga tew ay. A nd we ’re also looking at inte rnal shu ttle ca pability w ithin W ailea not only from the
hotels, but to develop that with staffs within the individual subdivision so that we would have a
shuttle capability both to Gateway and the MF-10 capability, as we ll as the – wo rking w ith the hotels
for their shuttle ca pability independent of our deve loping a possible shuttle.
On the walkway components, as was mentioned earlier, there is a restaurant just on the other side
of Ike. So there’s cross traffic right now between both sides of Ike Drive. And it has to take into
account how we’re gonna have commercial capability on both sides. The golf course property that
includes that restaurant is also looking at some additional commercial de velopm ent. And the golf
course along the access point that you’ve b een looking at here and we’ve been looking at with the
developer for MF-10, if it crossed the golf course area, which is that – the north side of Ike Drive,
that development is looking at restructuring how they’re gonna put the golf course including putting
a driving range at that corner. And so we’d like to work with them as well as the developers in the
area for how best to d eal with that access p oint whether it should cross exac tly on the street where
it needs to curve around some of the tunnel areas, whether it should take place in some of the
center island deve lopment which we’ve been looking at along Ike Drive which is a very wide
avenue, and actually has where the drainage ditch separates – runs down the center of the street
and separates it. It actually has some very wide vistas that also have an opportunity for
developm ent in tha t pedestrian w alkw ay system.
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So we ’ve taken it very se riously. We’re looking at it. We’re working with the individual subdivisions
within W ailea . Some are far more isolated than others. How they can connect to what would be
the main commercial development area within Wailea without necessarily always having to go down
to Alanui.
Mr. Starr: Co mmissioner He dani?
Mr. He dani: Thank you . I guess I’m not sure if the question that I have is for you, Larry, or for
Clyde. It seems like the golf course is the impediment to connectivity between the project, the MF10 project, and Wailea Alanui Drive. Is that what I’m hearing?
Mr. Clark: Well, Ike crosses, in essence, through the golf course. The golf course has a tunnel
under Ike, so it has access between the two sides so that there’s not a mix of golf cart traffic on the
street.
Mr. Hedani: I see. So the question I had was for pedestrian – well, pedestrian sidewalks from
Piilani Highw ay to Wailea Alanui. It see ms like the imp edime nt is th e golf course portion of the
property. And what I hear you saying is that the golf course has to co me to the community
association for approval in the future.
Mr. Clark: And they’ll be coming to yo u in the future. So you have what we foresee is a very near
term opportunity for b oth us and perhaps the C om mission to deal directly with the golf course on
some of their own developm ent there, w hich will inc lude this co nnectivity issue and how that will
cross th eir property.
Mr. He dani: I guess my question is, is the golf course objecting to a sidewalk along Wailea Ike at
this p oint?
Mr. Clark: They’re not volunteering to retrofit this before they might . . . (inaudible) . . . in the project.
Mr. H ed an i: W ell, I can see where they don’t have an interest in the project so they wouldn’t be
interested in pu tting in a sidewa lk for th e M F-10 project, but are they objecting to a sidewalk from
their property?
Mr. Clark: No, no, but they’re looking, as we are, as to how best to deal with this within their own
developm ent.
Mr. Hedani: Okay. I guess then my question is, the condition that was proposed by Mich, is that
sufficient for W ailea Co mmunity Association to require the golf course to at least accommodate a
pedestrian access a long W ailea Ike that would provide connectivity between Piilani and Wailea
Alanui?
Mr. Clark: Yeah, we’ve been talking with A&B, the developer, and specifically on what was shown
here and presented, and w e’re in tota l agreement with that. W e’ve e njoye d a very good relationship
with A& B. A nd expect that to continue and especially on this particular component of the
development since they h ave ma ny of the prope rties that we’re interested in trying to work with that
pedestrian access.
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Mr. Hedani: Okay. And I take it that no easements were reserved at the time the golf course was
sold along Wailea Ike that would provide a pedestrian access or sidewalk?
Mr. Clark: No.
Mr. He dani: It was an ove rsight?
Mr. Clark: I can’t speak to 30 years ago. I don’t know.
Mr. Heda ni: Okay.
Ms. Sablas: You mentioned intra resort shuttle. I know at one time it was operating. Is it not
operating any more?
Mr. Clark: There is a shuttle, very limited . . . (inaudible) . . . It’s more from the hotels to the golf
course or tennis club. And certainly at the concierge service at any of the hotels, well, they’ll take
you anywhere at any time. We were looking at some opportunity to augment that schedule and
include far more the community, including the residential areas for either on-call or scheduled
service for pickup, etc., etc., because we would like to se e the traffic more controlled. W e’d like to
see safety–
Ms. Sablas: B ut it’s still operating, the intra resort?
Mr. Clark: It’s still operating today as is reg ular bus se rvice. In fact, there was a regular bus stop
in the Shops of Wailea which we’re still working with to try to get that bus stop off of Ike. It’s just
not a – what we consider a very convenient location on a traffic basis to have that stop there.
Ms. Sablas: Thank you.
Mr. Starr: Mem bers? I have o ne quick o ne for M r. Clark. What’s the WCA ’s position concerning a
method to cross Wailea Ike? I know my concern with this p roject is I don’t wanna feel responsible
for creating a situation where people are crossing from the restaurants and commun ities across
Wailea Ike to the new restaurants and facilities on the north side, and som eone gets hit. I don ’t
wanna feel responsible for – well, we’re helping that. Is there a position regarding creating a
crosswalk across Wailea Ike Drive?
Mr. Clark: Yeah, we specifically had been looking at and maybe don’t have full agreement with the
670 solution , which includes the signal light at Kalai Waa, which is more of a T intersection and
down from the main entry of Gateway. But we wo uld like to see it at – a signal light at Ekolu Place,
which will be in essence a direct T intersection with the main entry into MF-10 on the mauka side,
which we think is a better connection for all of the Ekolu pedestrian traffic as well. So even if the
Kalai Waa intersection were lighted, we’d still like to see a signal at Ekolu Place. So we’re looking
at exactly the same issue s that you’ve been bringing up which are extremely important and is how
that pedestrian traffic is gonna maneuver down that road especially since even though 30 miles an
hour is the stated limit, it’s e xce eded far too long.
Mr. Starr: Thank you very much, and please keep up the– Oh, Comm issioner Sablas.
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Ms. Sablas: I do have ano ther question again. I’m sorry. I’m a newcomer and I do know where the
project is. It’s adjacent but close to the W ailea T own Center?
Mr. Clark: It will be just between the Town Center and Ike, and then between the tennis courts and
the golf course.
Ms. Sablas: So Wailea Town Center is pretty much the same? You have comm ercial. You ha ve
housing.
Mr. Cla rk: It has – it’s m ostly a com mercial center, but it has residential above some of the
commercial that’s been developed there. There’s some two-story commercial which is business
and com mercial.
Ms. Sablas: How long ago has it been in operation?
Mr. Clark: Three years.
Ms. Sablas: About three years? So what would you say–is it fully occupied, all those, or what
percentage?
Mr. Clark: It has been struggling. There’s been – and those were condominium, commercial
developments. So they’re individually-owned . There’s probably, 40% vacancy. There are those
that are in there that aren’t doing as well as one might hope. I think that they lack the drive-by
exposure sinc e it’s in a iso lated island. And certainly w ith this developm ent, our hope is tha t they’ll
piggyb ack off that.
Ms. Sablas: And bring more exposure.
Mr. Clark: And bring far more exposure to the Town Ce nter. And this will becom e m ore collectively
. . . (inaudible) . . .
Ms. Sablas: The re was a restaurant – I’m so rry, there wa s a restaurant that was going to be put in
there?
Mr. Clark: The restauran t . . . (inaudible) . . . 69, and as we’ve jokingly said over the last 18 months,
it’s gonna open in two we eks. They ha ve virtually finish ed all of co nstruction. It’s fully furnished.
Last we heard they’re waiting for some operating capital, but we have not heard that that has been
succe ssfu l. So at the m om ent, it’s still in question .
Ms. Sablas: So I do have a concern there that you have a Town Center that is as you said, 40%
occupied.
Mr. Clark: It probably has 40 % va cancy.
Ms. Sablas: Vacancy, ra ther. And then we’re proposing to get another – yet another project kinda
sim ilar us es, from wh at I’m understanding, adjace nt to this p roject.
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Mr. Clark: I think a number of major differences that we see in this is, on e, it ha s the expo sure off
Ike so you know it’s there. I w as probably– The Tow n C enter opened before I w as there. And I,
like many residents in the area, just didn’t even know where it was, let alone to go there. W e he ard
that there was some little commercial area there, but we just couldn’t find it. That will change w ith
this. MF-10 also is trying to develop a major entity as a draw to this which in this case is viewed
as the food store that will be a grocery store, a small grocery store, which will be a major addition
and a big draw, and develop that commercial zone. So they have high hopes for this and we think
good interest in it. And we think this will be ultimately successful and help the rest of the
surrounding com mun ity.
Ms. Sablas: Thank you.
Mr. Starr: Okay, Mem bers, any o ther questions? Commissioner He dani?
Mr. Hedani: I was wondering if we can take a look at a map that shows the signalization that you
we re talking about?
Mr. Hira no: We’d just h ave to get the old pow er point up and just sh ow you .
Mr. Starr: Commissioner Hedani, please.
Mr. Hedani: While we’re waiting for that, Mich, I just wanted to say from my perspective, I
appreciated the fact that you did do the analysis relative to the view planes and the setback from
Wailea Ike.
Mr. Hirano: Thank you very much.
Mr. Starr: Mr. Hirano, while we’re waiting, I wanna pose a subsequent question that when this is
done, you could get to which is I want to understand better about the workforce housing. And I
understand there’s an exemption based on an agreement that was made on another site and the
transfer of deve lopment rights have back m ove d to this site. Can you give us a description of that
after we finish with this discussion?
Mr. Hedan i: Wh at I’m looking for, Mich, is basica lly where the sidewalks exist, where the sidewalks
will be completed up to the point when this project is completed up to the point when this project
is co mpleted, and w hat portions are m issing, and how that relates to the sign aliza tion.
Mr. Hirano: This is Kalai Waa here. That’s where the proposed traffic signal is going to be placed.
This is Piilani H ighwa y. Th is is the MF-10 site and this is Wailea Alanui. And the Blue Golf Course
is in this section here. So right now , the side wa lk is from Piilan i Highw ay d ow n to the mauka side
of the MF-10 site. When this site ge ts deve loped, it will be – there will be a sidewalk along Wailea
Ike Drive down to Wailea Ike Place to this po int. So this is the section that is currently without a
side wa lk and in the future w ill be w ithout a side wa lk. On the south side of W ailea Ike Drive, there
is a sidewa lk all the w ay fro m Wailea Alanui Drive right up to Piilan i Highw ay.
Mr. Hedani: And the proposed intersections? The signalizations?
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Mr. Hira no: The signaliza tion is at th is po int. That’s the proposed signaliza tion is Kalai Waa.
Mr. Hedani: Okay. What about Wailea Ike Place?
Mr. Hirano: Wailea Ike Place, this is Wailea Ike Place, and connecting to Wailea Alan ui, and there
is no proposed intersection signalization at that point. There is a th rough traffic. You can come up
Wailea Ike, or head mauka on Wa ilea Ike, and turn in and make a lefthand turn into Wailea Ike
Place. And there’s a refuge lane sort of in the median ‘cause there’s quite a large wide median.
Mr. Hedani: Is Wailea Community Association’s position that both should be signalized?
Mr. Starr: Mr. Clark? Please stay at the microphone, Mr. Clark. We need that for the record.
Mr. Clark: O ur preference – this interse ction that is proposed, the m ain entry, the Gateway C enter,
is right up in here. So it’s an awkward condition, from our perspective on a signal basis, and maybe
mo re interfering to traffic g etting in and out of the gateway center without a full engineering study
on this. But Ekolu Drive comes across right now. This is the Golf Estates. This is all Ekolu, the
subdivision developm ent. This drive comes between, splits Ekolu, and I believe it’s the entry to MF10, wh ich is right across from this. And this would be from our perspective, a much more logical
place to have a signal intersection both coming off of Piilani, and exiting and entering Gateway, and
providing a m ore midpoint and appropriate access point into the development. So this drive right
now that exists, that street continues on, and that’s what we would like to see. W heth er there is
an additional signal or not, that’s the preference that we have and we ’ll be w orking to co nfirm that,
and see wh at we could do to have th at put in p lace or propose for having put in pla ce.
Mr. Starr: Okay. Thank you, Mr. Clark. Members, any other questions? Okay, can you give us –
Mr. Hirano, talk about the workforce housing?
Mr. Hirano: Yes, and again, in our response to the Planning Commission, there are two areas of
residential development within the project. There’s the ten-lot single family on the mauka side of
the project, and a 36-unit multi-family on the makai side. The ten-lot, and we have a letter from the
Department of Housing and Huma n Concerns confirming the, I guess, the application to the
Workforce Ho using Ordinance, the ten-lot subdivision was – went in for preliminary subdivision prior
to the ordinance, and as a result of that, it was exempt from the Workforce Housing Ordinance
because there is the provision within that four exe mptions, and this m et that provision . The m ultifam ily unit, the te n - the 36 m ulti-fam ily units will be subject to the Workforce Housing Ordinance.
And the applicant will be working with the Department of Housing and Human Concerns to enter
into a workforce housing agreement to cover those units. With respect to the transfer, I’m not clear
on that. And I would like to ask C lyde Murashige to talk ab out that.
Mr. Starr: Yeah, Mr. Murashige, yes, please explain about the TVR.
Mr. Mu rashige: Than k you, Chair Starr, and Members of the Committee. The – in one of the
graphics that was previously on there, the – we went through a planned unit development transfer
about – in 2005 that basically moved around some land uses which included this site. There was
no discussion at that time about the workforce residential housing. In fact, tha t ordinance w asn’t
even in pla ce. And w e did realize that in this case, we did have some transfers to this MF-10 site.
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And whatever was done in terms of the multi-family provision, it would have to com ply with
whatever ordinance was gonna be put in place. So in terms of that transfer, there was no housing
transfers. I think th ere wa s lan d use transfers that the C om mission approved in ‘05 .
Mr. Starr: The single family houses for which it’s exempt from the workforce housing, was that
actually initially approved for a different site?
Mr. Murashige: No, it wasn’t.
particular site.

It was part of the subdivision, preliminary subdivision for this

Mr. Starr: So that wasn’t transferred from another location?
Mr. Mu rashige: Right. If I ma y, Mr. Cha ir, just to add to the issue about the traffic light? The traffic
signal that is scheduled to – or is conditioned to be at Kalai Waa Street is actually a specific
condition of the Wailea 670 zoning approval. So we do not have a ny control over that specific
condition. I do want to point, though, in terms of distance, when you look at the distance between
the two intersections, it’s very, very clos e. And I think if som e of the Co mmissioners remem ber in
Kihei on South Kihei Road by Longs, they actually had to pull out a traffic signal because it was too
close and it was jamming up the entire area. And that’s th e kind of situ ation that would happen w ith
two signals in very close proximity.
Mr. Starr: Thank you. Commissioner Hiranaga?
Mr. Hiranaga: Clyde, just for my education, why is that signal part of the 670 zoning?
Mr. Mu rashige: Very honestly, I don’t know. Whe n it went before the Council, it was a condition that
wa s put on as part of the traffic m itigation im pacts.
Mr. Hiranaga: So they fee l that o nce 670 is developed, there will be traffic coming down Wailea Ike,
and a signal might be appropriate for that intersection?
Mr. Murashige: Actually, Co mmissioner Hira naga, I really don’t know the rationale behind that
condition.
Mr. Hiranaga: Because that intersection is not used much.
Mr. Murashige: Not a whole lot.
Mr. Hiranaga: Thank you.
Mr. He dani: Clyde, from A& B’s perspective, fro m the developm ent perspective, what w e’re
struggling with is how do get people across Wailea Ike safely without being squashed? From your
perspective, w hat would be the best so lution for that?
Mr. Murashige: I think there’s a couple of issues facing this. Number one is when we looked at the
service area of this MF-10 project in terms of pedestrians, we felt realistically, it’s n ot that big of a
center. So it would serve the connected area of the Grand Champions and the Wailea Town
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Center, and those were where the 195 units, existing units, come from. At this p oint, you know , it’s
interesting. W e see people once in a while walking up towards the tennis courts on the north side,
but they walk o n the grass. It’s still traversable. I mean, you can walk on the grass a nd then w alk
up. On the south side in terms of getting people across, when we looked at the service area,
basica lly I think as Larry sa id, the re’s a – the Ekolu Co ndom inium and to an extent, the Go lf
Estates, the Kalai Waa intersection that was part of the 670 condition, if there’s a traffic signal there,
there can be a crossing because that serves the upper Ekolu area that they can wa lk ac ross. W ith
the other side, the lower Ekolu, Grand Champions’ area, looking at that, and wa tching the people
walking in that area, they tend to walk down the south side along that sidewalk of Ike Drive, cut
across, and then walk up the grass strip. We’ve actually spent a lot of time out there at different
points along Ike Drive and looking for the crossing. Ike Drive and Ike Place down to the lower end
of the project, there’s some sight distance issues. And the way the thing is placed on, you
essentially have th ree seconds to get across there. When the cars come down, you can’t see them.
By the time they see yo u, it’s re ally kind of a dangerous situa tion. So we wo uldn’t really advo cate
for any crossing at that point, but we still think that either the K alai W aa intersection o r if, as Larry
said, if the Council can amend the condition, and have 670 look at an intersection further down, or
give the flexibility to asse ss w hat’s a b etter intersection wo uld be good.
Mr. Hedani: So from your perspective, you agree with the Wailea Co mmunity As sociation that a
mo re centralized intersection that signalized w ould service the entire com mu nity in that area better?
Mr. Murashige: We think for the overall community, it would be better, but we wouldn’t advocate two
signal lights.
Mr. Hedani: Right, right. And there’s no underpass or something that they can use underneath
Wailea Ike to get to and from in the meantime?
Mr. Murash ige: The unde rpass is kind of an interesting one. Everybody–
Mr. Hedani: I guess you get mugged if you go in the underpass?
Mr. Murashige: No, no, it’s a different safety concern. That underpass was designed to be part of
the drainage system . So essentially wh at happens is the re’s a high volume of wa ter that comes
through that system. And if you’ve got somebody in there, although there’s bollards in the crossing
part, it could be pretty dangerous.
Mr. Starr: Okay, should be move to public testimony? Okay, we’re ready to open up for public
testimony on this item. Any members of the public who wish to give testimony, please make
you rself kno wn . Okay, M s. Bow ie, ple ase com e introduce yo urself.
Ms. Irene Bow ie: Good m orning, Chair, and Co mmission M em bers. I’m Irene Bowie, Executive
Director of Maui Tomorrow Foundation. We applaud A&B for this smart growth project in Wailea.
In listening to the comments tod ay, I just would ask that both A&B and the Planning Comm ission
consider raising the bar on this d eve lopment. And on the w ater issu e in particular, while it’s
laudable that they have cut back on this us e, I would ask for them to be an example to other
developm ents down in that area, and look at putting in more drought tolerant landscaping. I think
something– You know, w e have created this idea that we think th at the visitors can’t accept coming
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to a place unless it’s very lush and looks like Hana. And I think we need to start re-educating as
this resource gets mo re and m ore p reciou s. So I would just put tha t out as some thing to consider.
Also, pervious surfaces throughout this de velopm ent, I think w ould be very helpful. To m ake sure
that the number of bus stops are number one, covered bus stops, and that also that they are close
enough together. I think s tudies find that people will generally not walk more than about five
minutes to a bus stop. So in order to encoura ge that, I would ask that you look at the num ber of
bus stops is about that ratio. And then as far as the sign al issue, it sou nds like Ekolu wo uld
definitely be a better signal. And I would ask also that you consider a raised crosswalk because
it seem s like you have a n iss ue of sp eeding traffic in there anyw ay. It sounds like the way the road
is laid out, I think a raised crosswalk would turn – would tend to make people slow down in the
same way that speed bumps do. So even if you’re going through with a green light, you kind of
know you need to go a little bit slower in this area. So again, that and really the issue of sidewalks,
bike paths. If this is rea lly a sm art growth project, th e LEEDS score card for neighborhood
developm ent, you’re looking at reduced automobile dependence, bicycle network and storage,
connected and open community walkable streets, the transient facilities as I mentioned, the access
to public spaces. So all of tho se thing s, we w ould just like to ask you to consider in this. Thank
you .
Mr. Starr: O kay, questions for the te stifier? Thank you very much, Ms. Bowie. Anyone else from
the public wishing to give testimony on this item, plea se raise yo ur hand or come forwa rd. Okay,
seeing none, public testimony portion is now closed. Members, do we need a recess or can we
proceed and do this? O kay, we’re gonna keep go ing. W e’re gonna call Mr. Paul Fasi up to give
us the Department’s recommendation on this item.
Mr. Fasi: Thank you , Mr. Ch air. The De partment recom mends approval of this project and of the
SM1 permit and the Step 2 applica tion. If you can refer to your recommendations, there are some
am endm ents to it: 22, 25, and 26. In 22 and 25, to address Comm issioner U’u’s concern regarding
the water usage becoming a standard condition, keep in mind that this Commission has the
prerogative to make and change standard conditions as it sees fit. And so if this Co mmission w ants
to make conditions 22 and 25 with a slight modification that I’m gonna recommen d, these could also
be incorporated as standard conditions for future projects. And so let me get to the modifications.
Mr. Starr: Just to comment, we’ll have to take that up at another time. We can’t – we can only deal
with this project right now.
Mr. Fasi: Okay. Concerning C ondition No . 22, I’m gonna add some language to it an d it’s gonna
read:
That all irrigation for landscaping shall be d rip irrigation w ith exception of presently
established grass a reas and newly proposed grass areas only as presented to the
Comm ission on this date.
So in oth er w ords, the y cannot add any more grass a rea beyon d w hat they pre sented today to
increase their water usage. And 25 shall read:
That the applica nt shall meet with the appropriate Departm ent of Water and
Planning De partment personnel to appraise the applicant’s water consumption
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usage and to make any ne cessa ry ad justm ents in order to be in compliance with the
Department of Water consumption figures. The suggested review may include, but
not be limited to the following categories.
And I took out the word “shall” because I don’t want to limit the Department of Water’s review and
give them some flexibility on input on this particular condition. And Condition 26:
That the applicant shall be subject to current and any new requirements and
standards imposed by the Water Department and/or the Planning Department for
the purposes of achieving com plian ce to applicable water consumption standards.
And Condition No. 27, I don’t think you have it in here, but it shall be removed in its entirety and not
be included. And that would conclude the Department’s recommendation.
Mr. Starr: Okay, Members, questions, comments, motions? Commissioner U`u?
Mr. U`u: Question: are we taking the planned development at the same time as the SMA? Are we
breaking up in two?
Mr. Starr: Mr. Fasi, is there any reason to break them up or can we take them as one?
Mr. Fasi: You can – I know in the past we have addressed them separately, but for the purpose of
presentation and discussion, we presented it together. So the motions should be separate.
Mr. Starr: So when it comes time for a motion, they should be sequential is my – what I heard.
Members? Comm issioner U`u?
Mr. U`u: Motion to approve with amendm ents.
Mr. Starr: That’s for the first–?
Mr. U`u : Step 2 planned developm ent.
Mr. Starr: Okay, is there a second?
Ms. Domingo: Second.
Mr. Starr: Okay, so we ha ve a motion by Comm issioner U`u, seconded by Commissioner Domingo.
That motion restated is–?
Mr. Yoshida: To approve the Step 2 planned development request as amended.
Mr. Starr: Yeah, with conditions as amended.
Mr. Y os hid a: W ell, I guess the D epa rtment is no t proposing conditions for the Step 2. W e are
proposing conditions on the SMA.
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Mr. Starr: Okay, so for clarification then, the co nditions are not on the Step 2. They’re on the SMA.
So the motion, just one last time is–?
Mr. Yoshida: To approve th e Step 2 planned deve lopment request.
Mr. Starr: Ok ay, so that’s now the property of the Body. Any comments, or amendments, or
anything like that? Not seeing any, re ady to vote? All in favor, please raise yo ur hand. All
opposed?
Mr. Yoshida: The vote was seven to two. Motion passes.
It was moved by Mr. U’u, seconded by Ms. Domingo, then
VOTED:

To Approve th e Step 2 Plan ned Develo pm ent.
(As sentin g - B . U’u , D. D om ingo, K . Hira naga, J. G uard, W . Mard fin,
W. Iaconetti, W . Hedani)
(Disse nting - L. Sablas, J. Starr)

Mr. Starr: Okay, Members, additional motions or questions? Commissioner U`u?
Mr. U`u: Motion for the special management area with conditions – with amendm ents.
Mr. Starr: Okay, is there a second?
Ms. Domingo: Second.
Mr. Starr: Okay, moved by Commissioner U`u, seconded by Comm issioner Domingo. The motion
is, Mr. Yoshida?
Mr. Yoshida: To approve the special management area use permit request with the conditions as
am ended.
Mr. Starr: Okay, Com missioner He dani?
Mr. He dani: Is th e staff recommendation including the condition for connectivity involving the Wailea
Comm unity Association part of the recommendation?
Mr. Fasi: Could you repeat that?
Mr. Hedani: The condition that’s included here for the wording including inter connectivity with the
Wailea Community Association, is that the recommendation that we’re voting on?
Mr. Fasi: Yes, that’s correct.
Mr. Hedani: So that’s included?
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Mr. Fasi: That will be included.
Mr. Starr: So just for clarification, that is on e of the conditions. And that’s just – I believe to create
a discussion regarding this. Members, any other questions, possible amendments? Seeing none,
all in favor, please raise your hand. All opposed?
Mr. Yoshida: The vote is seven to two. Motion carried.
It was moved by Mr. U’u, seconded by Ms. Domingo, then
VOTED:

To Approve the Special Managem ent Area Use Permit with Conditions,
as Amended.
(As sentin g - B . U’u , D. D om ingo, K . Hira naga, J. G uard, W . Mard fin,
W. Iaconetti, W . Hedani)
(Disse nting - L. Sablas, J. Starr)

Mr. Starr: Okay, congratulations. Build a great project, and thank you for your patience. And thank
you , Mr. Fasi.
Mr. Hirano: Thank you very much, Commission.
Mr. Starr: Okay, we’ll take a recess, a ten-minute recess a t this tim e.
(A re cess w as taken at 10:05 a.m., and the m eeting reconven ed at 10:16 a.m.)
Mr. Starr: The Planning Comm ission meeting will be back in session on the M arch 24 th meeting.
Two things to mention: one is that we’re gonna have to break for lunch at 11:15 because of some
arrangem ents that the Departmen t has made. And w e’ll be procee ding with the next item. Before
we – I’ll ask Mr. Yoshida to introduce it. Before w e start with that item, though, I want to stop for
a minute because there’s a disclosure that our Corp. Counsel will have to make, and I wanna do
that before we get into th e item , but I will ask Mr. Yoshida to go ahead and introduce the item first.
3.

PA CIFIC WAREHOUSE, INC. requesting a Special Managem ent Area Use
Perm it in order to expand and renovate the exterior of the existing
Kihei Foo dland Sup er Market b uilding a nd related improvements at
1881 South Kih ei Road, TMK: 3 -9-003: 012, Kihei, Island of M aui.
(SM1 2008/0014) (P. Fasi) (Public hearing conducted on February 10, 2009)

Mr. Yoshida read the agenda item into th e record.
Mr. Starr: Okay, and I apologize because the disclosure item relates to the next item, not this, so
there is no – nothing regarding disc losu re on this item . And, M r. Fasi, befo re you begin, I just
wanna understand about the legality that we’re not holding the public hearing today although we
will certainly allow testimony but just to understand what the rules are.
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Mr. Fasi: Thank you , Mr. Ch air, ye s, this is un finished busine ss. A nd we are here to review the
Kihei Town Center expansion of 6,855 additional square feet of area. And at the last meeting
where this item was disc ussed, it was F ebru ary 10 th 2009. And the Commission had an issue and
concern with the drainage of the additional parking lot that is adjacent to the property. I’m not
gonna review the entire pro ject. Yo u did review it on Febru ary 10 th. I’m gonna turn this over to the
applicant so they can address your concern immediately. Thank you.
Mr. Starr: And why are we not holding a public hearing on this?
Mr. Fasi: This item is unfinished business. We had the public hearing on February 10th. And so
this item does no t require a public hearing. This is listed under unfinished business.
Mr. Starr: That’s b ecause we deferred it to a date certain at that meeting, is tha t correct?
Mr. F asi: Th at is correct, yes, sir.
Mr. Starr: Okay, and Co rp. Counsel agree s. Okay. I just w anted to cla rify tha t when we defer it to
a date certain, then we don’t have – we are not required to do the notice th at a public hearing wo uld
have. Oka y.
Mr. Michael Ho pper: Let me clarify, Mr. Chair, we w ould still need to have pu blic testimony.
Mr. Starr: Ye s, which we will have before decision-m aking. Now p lease proceed, Mr. Fasi.
Mr. Fasi: Thank you . At this po int, if there are no question s for the De partment, I’m gonna turn it
over to the applicant so they can address your concerns, and we can get through this next item.
Thank you.
Mr. Starr: Okay, thank you. Welcome, Ms. Hiraga, Ms. Dagdag.
Ms. Gwen Hiraga: Thank you. Good morning, Members of the Co mmission. Congratulations, I
guess, to Doctor Iaconetti, for his five years of excellent service to the Comm ission. Gonna miss
you. And then welcome to Comm issioner Lori Sablas to your first meeting.
My name is Gwen Hiraga representing the Kihei Town Center. As Paul mentioned, the Comm ission
did review and conduct a public hearing on February 10 th. And we’d just like to touch upon the
areas or the comments made at the previous meeting, and address the comments and concerns
that you have. In term s of– I’ll be doing a ve ry sh ort pow er point presentation, but I did w anna note
that Mr. Robert Domingo from the Retail Design Group is here; Todd Hondo, Pacific Warehouse;
and Stacy Otomo from Otomo Engineering. We have the civil engineer today because the
comments and concerns from the previous m eeting focused on engineering-related questions.
Just by way of project background, back in December 14 th 1999, the Co mm ission did approve an
SMA permit for the project sc ope of work. All but th e last days of the w ork wa s co mpleted prior to
expiration of the SMA perm it. And the purpose of the permit before you is to request – is intended
to complete the unfinishe d scope of work. Again, this is South Kihei Road, Auhana, Kapuna. This
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is the Kihei Tow n C enter, location of Foodland. And across the street is Kihei Kalam a Village. I
have a couple of photos. This is the northeast view of the front of the Foodland building, south view
along the rear of the Foodland building. This is the expansion, exterior renovation site plan. Again,
this is the Foodland building, and the imp rovem ents are primarily interior renova tions.
At the February 10th Comm ission meeting, we understood that there were three major concerns of
the Comm ission: one being the need to address storm water runoff water quality from the parking
lot; second, the need to retain runoff onsite in the new parking area; and thirdly, the need for an
explanation of the drainage system on the property by a civil engineer. I am gonna turn the
presentation ove r to Stacy Otom o at this p oint.
Mr. Starr: Okay, Mr. Otomo, welcome.
Mr. Stacy O tom o: G ood m orning, Chair Starr, Mem bers of the Planning Co mmission. My na me is
Stacy Otomo. To give you an overview of the project, on this first slide here, what you see in the
blue is the existing drainage system prior to the previous expansion of Foodland. At some point
in time, I would say maybe about 15 years ago, the County of Maui put in a drainage system along
South Kihei Road consisting of box c ulverts here , here, with a 7x4 feet co ncrete box culvert
outletting into the Kalama Park drainage channel. This pa rticular system wa s sized to take runoff
from developed conditions between the area of Keala Place, Halelani Place, and a little portion
along South Kihei Road to the north.
During the previous expansion, what happened was the parking lot was revised in the Foodland
parking area along with the entrance from South Kihei Road which used to be down in this area.
What happened was we maintained the existing drainage system. We put in a new drainage
system within the project site that actually connected to the existing. Again, what you see in the
blue was sized for developed conditions mauka of South Kihei Road. What we’re proposing right
now is for this parking lot expansion, which is basically this area right in the back here, we’re gonna
put in a drainage system to address your concerns about possibly retaining some of the developed
runoff onsite, and w hat we’re gonna be proposing is a perforated drain system in this particular
area, which is capable of handling 100% of the developed flow from the new parking area. Again,
I’d like to emphasize that this drainage system here was sized to accommodate runoff from this
area, but to address your concerns, we w ill be putting in a perforated drain system in the back
parking lot.
Mr. Starr: Thank you very much. Members, any questions for the applicant, for Mr. Otomo, for
staff?
Ms. Sablas: Small qu estion. To Gwen, the street is Kupuna, K-u-p-u-n-a, not Kapuna. That’s my
neighborhood. I live there. Just a correction, yeah, it’s a K-u. The parking lot in the back, it’s
supposed to be back there, and then there’s no door in the back there, right? So you’d still have
to come back to the front? I shop there every night so–
Ms. Hiraga: Yeah, that’s correct.
Ms. Sablas: Yea h. An d by the w ay, I lived there 30 years. Never had a problem finding any parking

Maui Planning Commission
Minutes - March 24, 2009
Page 26

in all those times. And I applaud Foodland. They’re my store so–
Mr. Starr: Any comments back, Ms. Hiraga?
Ms. Hiraga: No, but I – we do have a couple of conditions if the C om mission w ants to c onside r it
that would address water quality concern and the runoff retention. So either Paul or myself can
raise it at th e appropriate time . . . (inau dible) . . . further questions.
Mr. Starr: Okay. And I just wanna thank you for being sensitive about these drain issues in the
SMA. Comm issioner Mardfin?
Mr. Ward Mardfin: You’re getting into what I was gonna raise. One of the things we raised last time
was not what was happening in the back where you were basically taking care of, but we wanted
that the existing runoff have some sort of filter before it goes into the wastewater. W e were
concerned about the existing parking lot, basically, feeding into the ocean with a lot of pollutants,
but it sounds like you’re gonna be dealing with that so–
Mr. Starr: Why don’t you give us – why don’t we have Mr. Otomo give us a presentation of that part
of it?
Mr. Otomo: What the applicant is proposing to do is one of the catch basins within the site, including
the new o nes that’ll be putting in will be re trofitted w ith the catch basin filters, which will help
sediment and to some extent, some of the petroleum products from outletting into the drainage
system into th e Kalama Park channel.
Mr. Mardfin: And will that take care of all the runoff from all the parking so that it’s at least filtered
before it goes in?
Mr. Oto mo: That’s correct. The proposal is to retrofit the existing catch basin on the site as well as
the new one.
Mr. M ardfin: S o from your site at lea st there should be no pollutants going into the wastew ater?
Mr. Oto mo: As m uch as practical, w e’re retrofitting e verything w ithin th e site.
Mr. Mardfin: Okay, thank you. Let me just add, that’s what we were asking about two weeks ago,
and you got to the heart of, at least, my m atter.
Mr. Hiranaga: Stacy, in a perfect world wh at we’re looking at is re tention of post developm ent runoff.
And maybe you can explain to the Commission why that’s not possible.
Mr. Otomo: Well, two things: the County drainage standards, whenever there is an adequately sized
drain line w ith an adequate outlet, the purpose is to connect up to the system, in which particular
case is what we have here on the site: there is an adequate system along South Kihei Ro ad with
an adequate outlet. That’s the reason w hy everything on the site presently connects up to that
system. To answer your question, one concern we have particularly in the front here is the
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elevation wh ere this one in the p arking lot is less than six feet in eleva tion, and the concern wo uld
be the groundw ater table being so close to tryin g to put in a p erforated pipe system .
Mr. Hiranaga: You did take a look at that possibility or–?
Mr. Oto mo: W e did not look at the front. We exam ined the back portion here. And it is possible to
put in a s ystem back th ere.
Mr. Starr: Are we ready fo r public testim ony? O kay, at th is po int, I would like to open up the
opportunity for members of the public to give testimony on this item. Anyone wishing to do so,
please make yourself known. Anyone wanting to testify? Seeing none, public testimony portion
is closed. I believe w e’re ready fo r Mr. Fasi to g ive a recom mendation.
Mr. Fasi: Thank you, Mr. Chair. The Department recommends approval of this special management
area application. The Department is comfortable that the applicant has addressed the drainage
issues through their mitigation. So with the recommendations that they self-imposed, we will be
including these two self-imposed conditions as conditions on the special management area permit
under project specific conditions.
Mr. Mardfin: Could you put up that condition ? Thank you .
Mr. Fasi: This would be Condition No. 19 as stated on the screen. And Condition No. 20 would be
the next – this condition as stated on the screen. We would include these as project sp ecific
conditions.
Mr. Starr: Members, any additional questions or possible motions?
Mr. U`u: Motion to approve with amendm ents.
Mr. Guard: Second.
Mr. Starr: Okay, motion by Commissioner U`u, seconded by Comm issioner Guard. The motion is–?
Mr. Yoshida: The m otion is to approve th e special m anagem ent area use permit request subject
to the 20 condition s inc luding the two conditions proposed by the applica nt today.
Mr. Starr: Okay, any–? Commissioner Hiranaga?
Mr. Hiranaga: Discussion: I just wanna thank the applicant. I cannot commend you, but I wanna
thank you for the additional treatment of the storm water runoff that will be entering the ocean
across the street through the drainage ditch through Kalama Park. I think the reef out there is pretty
poor so anyth ing you can do to help the reef come back is appreciated.
Mr. Starr: Okay, Members, we ready for the vote?
opposed? Mr. Yoshida?

All in fa vor, plea se raise yo ur hand. All
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Mr. Yoshida: Unanimous. The motion carries.
Mr. Starr: Oh, wait, wait, wait, wait, wait. Yeah, I did. Okay. I’m sorry. Please, go ahead.
Mr. Yoshida: It’s unanimous. The motion carries.
It was moved by Mr. U’u, seconded by Mr. Guard, then
VOTED:

To Approve the Special Management Area Use Permit with the
Recomm ended Conditions and the Additional Two Proposed by the
Ap plicant.
(As sentin g - B . U’u , J. G uard, K . Hira naga, W. Mard fin, D . Do mingo,
W. Iacone tti, L. Sablas, W . Hedani, J. Starr)

Mr. Starr: Okay, congratulations. And again, thank you for being sensitive.
Ms. Hiraga: Thank you .
Mr. Starr: What was the vote?
Mr. Yoshida: Unanimous.
Mr. Starr: Oh, it was unanimo us? O kay. Members, okay, order please, everyone. Members, I had
a request from Mr. Rapacz who has an item that is further down on our agenda and he said that
he wo uld not be able to come back. It would be difficult. He wishes we could move it up, and he
doesn’t feel it may take ve ry lon g. So if the re’s a sym pathy to that, if anyone wants to make a
motion to change our agenda, we could do so.
Mr. U`u : Motion to move E-2 to now , I guess.
Mr. Hedani: Second.
Mr. Starr: A motion by Comm issioner U`u, seconded by Commissioner Hedani. That motion is–?
Mr. Yoshida: To move up Item E-2 – to consider Item E-2 to right now .
It was moved by Mr. U’u, seconded by Mr. Hedani, then
VOTED:

To Take Up Item E-2 Before Item E-1.
(As sentin g - B . U’u , W. Hedani, K . Hira naga, J. G uard, W . Mard fin,
D. Do mingo, W. Iaco netti, L. Sab las, J. Starr)

Mr. Starr: Okay, thank you. Mr. Yoshida, please introduce Item E-2.
E.

COMMUNICATIONS
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2.

JOHN S. RAPACZ, attorney on behalf of SVO PA CIF IC (SVOP ) pres entin g its
annual report by letter da ted F ebruary 18, 2009 on the d isbu rsem ents of funds
to Interven or W EST MA UI PRESERVA TION ASSOC IATION and to the West
Maui Community Be nefit Fu nd in the L ot 3 S ettlem ent A greem ent p ursuan t to
Condition No . 44 of the Special Management Area Use Permit for the
Ka anapali Ocean Resort Villas -Lot 3 project at TMK: 4-4-014: 005 (por.),
Ka anapali, Island of Maui. (SM 1 2006/0006) (P . Fasi)

Mr. Yoshida read the agenda item into the record.
Mr. Starr: Mr. Fasi, why don’t you open it up?
Mr. Fasi: Thank you. The special management area permit that was approved for the SV O, th e
KOR Project on the West side of the island I believe was Condition No. 24 that required the
applicant to report to this Commission, findings that pertain to the monies that were transacted as
required by the condition, a nd Mr. Ra pacz is here to address th at.
Mr. Starr: Okay, Mr. Rapacz, please.
Mr. John Rapacz: Thank you, Mr. Chairman. John Rapacz here on behalf of Starwood. And thanks
for taking the item out of order. I appreciate it. And good m orning, Commissioners. I did ask to
take it out of order because it’s extremely brief. The permit was issued a year ago. A condition
requires that we report to you on any disbursements that Starwood makes to the intervenors, the
West Maui Preservation Association. There have been two disbursements as stated in the
Feb ruary 18 th letter that you should have. One is a $75,000 donation, and another is the $27,000
reimbursement for attorney’s fees. And those are the only expenditures made to date. It’s been
one year since the permit was issued. Further expenditures will be forthcoming when building
permits are issued.
Mr. Starr: Members, any questions?
Mr. U`u: Question: what is a total payout that’s gonna be paid in time, obviously, to WMPA?
Mr. Rapacz: For Lot 3, we’ll be paying $425,000 when building permits are issued, and then
$750,000 at the first c ertifica te of occupancy. So w e’ve got about – just about $1.2 million for Lot
3.
Mr. U`u: Paid to WMPA?
Mr. Rapacz: That will be paid out when all payments are made.
Mr. U`u: To WMP A or to different groups?
Mr. Ra pacz: W ell, no , I’m sorry, I sho uldn’t sa y to W MPA . Those paym ents are to the West Maui
Co mmunity Be nefit Fund wh ich is the fund establish ed by W MPA for benefit to th e com munity.

Maui Planning Commission
Minutes - March 24, 2009
Page 30

Mr. U`u: That’s a lotta dough.
Mr. Mardfin: Is that $27,000 for reimbursement of attorney fees is that the totality of attorneys’ fees,
or will they be getting more?
Mr. Ra pacz: T hat’s– O ur understanding is th at’s a ll. It was limited to the fees spent in the
settlement process on the intervention.
Mr. Mardfin: Thank you.
Mr. Iaconetti: I wonder if they’re in a position to tell us the difference between the foundation and
the fund?
Mr. Rapacz: Let’s see. I don’t think so. I kno w that the W MPA itself is – was the organization that
intervened in the process. They created the benefit fund to benefit the community. Now, in terms
of the – the d ifference between the foundation and the fund, I really can’t say. I know that it is a
fund that they created.
Mr. U`u: Next question and I think this will go to Clayton. I know we asked WM PA to give us a
presentation on how their money is being spe nt because it was for the betterment of the comm unity.
And we asked them to and they have not yet as of to date gave us anything to state where the
money has been spent. And they failed to even show up at this Planning Commission now that
they have the money I guess appropriated to them. And I asked the question a while back. If they
don’t – what can we do, as a Commission, if they don’t report how the money is being spent to us
‘cause that was part of the agreement made by this Commission, by this Body? And if not, I w ould
love to take that money a nd give it to so mebody who really needs it like Lahainaluna High School.
Mr. Yoshida: Yes, I gu ess, we did previously w rite a letter to WMPA expressing the concerns of the
Comm ission relative to reporting the disbursement of funds to this West Maui Community Be nefit
Fund. There is an annual reporting on the Honuakai SMA where there is a settlem ent agreement.
And typically, Intrawest does do these annual reports. And we could again remind WMPA of the
Com mission’s concerns regarding some kind of accounting of the disbursement of funds.
Mr. U`u: It wasn’t a condition placed by the Comm ission? I’m just curious. Or am I mistaken that
we held them accountable like we did SVO?
Mr. Yoshida: Yes, I believe it was a condition that there be annual reports to the– When the
Comm ission granted the SMA for the Ho nuakai project, there was a condition that there be annual
reports done. Based on the annual reports, I think the Commission has expressed concerns about
how those monies a re disbursed because Honuakai is saying, well, when we meet these
milestones, we contribute this m oney, it goes into th is West Maui Community Benefit Fund. And
they’ve also heard testimony from members of the public saying that they would like to apply for
these funds to operate their presch ool or what have you. So I think it has been a concern raised
by the Commission previously in its review of the annual reports from Intrawest on the
disbursements of these monies that go to WMPA and the West Maui Community Benefit Fund.
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Mr. U`u : Okay, so really that doesn’t answer my question I’m thinking because we’re gonna rely on
them, we’re gonna ask them again to report back to us, and they failed to do so yet. I’m saying,
what can we do? I not saying we ask them ‘cau se I tired ask. Flat ou t tired. What can we do as
a Body? Not ask.
Mr. Starr: Can we– ? I’d like to suggest that the Department look into this with Corp. Counsel, and
see what the legal ramifications are, and especially since no reporting has been done regarding
who was on the Board. That was something discussed that was supposed to get back to us with
that, and what the process is for disbursements, and what’s been done. And that if that reporting,
you know, is not done to us, if it’s possible to stop further payments, or to redirect them?
Comm issioner U`u, is that the lines you were thinking?
Mr. U`u: That’s the lines I’m thinking. Also, to note that as the years go by, we see Doc who asked
to be a part of the Board being off the Comm ission. And if they choose not to report, at one point,
there’s not gonna be any of the C om missioners that approved the project w ho wo uld be able to see
the appropriation of funds that was prom ised to us by W MP A, and that’s my fear that slowly by
slowly, each yea r we get off the C om mission, and the people who made the decision to approve
these projects is no t gonna be sitting o n this Body.
Mr. Mardfin: I’d just like to, in p art, defend this. It looks like they were paid April of last yea r. I don’t
know wh ether they’re on a – wh at their fiscal year is, whether it’s January to December, or whether
it’s July to June. But if they happen to be July to June fiscal year, and they got in April, maybe they
didn’t spend any of it in the last fiscal year. They’re in the – this is re ally the c urrent fiscal year. If
they’re July to June, then they might not wanna do anything until June 20th because of that, but
that’s in their defense.
In terms of writing a letter, I would ask one thing in addition to what has already been mentioned,
I’d be interested in what goes for adm inistrative expenses, you kn ow, if they have an execu tive
director or some thing. What goes for those kinds of costs as oppo sed to what goes out to serve
the beneficiaries. I served as treasurer for a nonprofit, the Hana Cultural Center. That’s an
important question ‘cau se you don’t want to have it all eaten by some executive director with a new
SU V every year and that sort of stuff.
Mr. Starr: Okay, can we leave it to the Department and Corp. Counsel to report back to us?
Co mmissioner He dani?
Mr. Hedani: Just a question for John. John, you know, if my memory serves me correctly, in prior
discussions that we had regarding the West Maui Benefit Fund, there was supposed to be an
independent nonprofit that was gonna be set up a s a charitable organization with a board of
directo rs that was supposed to be com ing from a cross se ction of the com munity. An d in prior
meetings, we w ere told that that wasn ’t being done, that it wasn’t being set up, and it wasn’t active
and operating. Do you know what the status is of that right now?
Mr. Rapacz: My un derstanding is tha t that process w as completed. It took far longer than expected,
but it was co mpleted, and the fund is official an d operating.
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Mr. Heda ni: Okay, and is there a board of directors that was set up that’s independent and a cross
section of the community? Or is the board of directors of WMP A the boa rd of directors of the fund?
Mr. Ra pacz: It is across the com munity and I believe that there’s a representative from – well, there
isn’t currently a representative from Starwo od. There was. He is no longer with Starwood and no
new representative has been appointed yet. So that will happen soon that Starwood will have a
mem ber on the board.
Mr. Hedani: So the 501C3 or whatever has been established?
Mr. Rapacz: That’s my understanding. Now, I don’t know whether Intrawest also has a
representative on the board. That, I don’t kno w.
Mr. He dani: And the $1.2 m illion goes to that fund, not to WMPA , correct?
Mr. Ra pacz: C orrect.
Mr. Heda ni: Okay.
Mr. Mardfin: I don’t know if they’re looking for board members, but I think there’s a Doctor William
Iaconetti who’ll have time on his hands who might be interested in serving.
Mr. Iaconetti: Let’s clarify some thing: there are two different funds here. The one that Mr. Rapacz
is reporting on is the one that is set up with the – yeah, the SVO . . . (inaudible) . . . The other one
is the one that’s set up with Lot 4, isn’t it?
Mr. R apa cz: R ight. An d I don’t kno w w hether that’s a separa te fund or–
Mr. Iaconetti: And that is the one that I am on now and we just recently org anized . We just recently
set up a bank acco unt. I am the treasurer of that account out of which I hope to get . . . (inaudible)
. . . rather soon, but I don’t know whether I can yet, but there are two different organizations. And
the one that I’m on has jus t now com e into fruition.
Mr. Starr: So in any case, the De partment and C orp. Counsel will ge t back to us with options. And
we’ll also ask that a presentation be given to us by that nonprofit so that we can understand the
status. I believe our concern is that we wa nna see that the funds are actually going to co mmunity
benefits because these are tough times. Okay? Do we need any action on this?
Mr. Rapacz: An acknowledgment of receipt, I guess? I don’t think there’s an approval required.
We w ere just re quired to present the report.
Mr. Starr: Okay. Thank you, Mr. Rapacz and Mr. Fasi. And the Department will come back to us
at the next meeting or the meeting after on this item. Now, for our next item, Mr. Yoshida.
1.

STATE LAND USE COMM ISSION transmitting the Decision and Order filed on
March 9, 2009 remanding the State Special Use Permit application by the

Maui Planning Commission
Minutes - March 24, 2009
Page 33

DEPARTMENT OF ENVIRONMENTAL MANAGEM ENT, COUNTY OF M AUI for
an appro xim ately 14.615-acre portion of th e existing 29.05-acre H ana Landfill
and an approximately 5.39-acre encroachment area situated w ithin th e State
Land Use Agricultural District at TMK: 1-3-06: por. of 7 and 12, Hana, Island of
Maui. (Do cket N o. SP08-402) (P. F asi)
The State Land Use Commission has remanded the Application to the Maui
Planning Comm ission for further proceedings pursuant to subsection 15-1596(a ), Hawaii Administrative Rules (HAR), to specifically review proposed
Condition Nu mbers 7 and 19 and to confirm whether the modifications
requested by the Applicant to said conditions reflect the intent of the Planning
Comm ission with respect to the Application and are supported by the record
as established by the Hana Advisory Committee.
Mr. Yoshida introduced the agenda item.
Mr. Starr: Mr. Fasi, before you go back to w ork, the re is on e un usual matter w ith this, and M r.
Giroux could not be here today, so we’re being represented by Mr. Micha el Hopper, also De puty
Corporation Co unsel. Now, Mr. Hopper also represented the County Department of Environmental
Management in the ir pleadings before the State Land Use Committee. It’s my understanding he
drafted their petition for that, and today he’s here in a different role, which is representing us. And
that if there’s representation for the County Department of Environmental Protection that it would
be provided by a different member – a different representative of Co rporation C ounsel. In addition,
Mr. Hopper informed me that he had drafted a suggested decision and order that we could just
approve and sign that takes one of the options that the Department felt was maybe preferable. And
so it’s kind of an interesting situa tion. I’ll let Mr. Ho pper go into that. And before w e proceed, I’d
like the Body to, you know , weigh in if the re are any concerns regarding this. M r. Ho pper, first.
Mr. Ho pper: Just in inte rest of disclosure as Chair Starr said, I represented the Department of
Environmental Management before the State Land Use Commission. I oftentimes represent the
Department of Planning before the Commission, and I represent other Departments basically, you
know, that way ea ch De partment’s individual attorney w ould not have to get up to speed on the
Land Use Commission rules. I typically represent Departments in front of the Land Use
Comm ission. In this situation, I am advising you, the Maui Planning Commission, today. I’ve done
that in the past as so me of you may know. I advise other boards and commissions. And in this
particular case, I don’t believe that the fact I represented in front of the Land Use Commissio n
creates a conflict such that I can’t give you objective legal advice today. Today, I’m your attorney.
I am not the EM ’s atto rney. I’m re presenting you as the Com mission. I did check with my office
as to whether or not that was okay, and our office doesn’t have a problem with that issue. If any
of you have a problem with that issue, we could loo k to address it, but at this point, I don’t see a
reason wh y I would not be able to give you clear and objective legal advice based on that situation,
but it would be a better idea to disclose that and get that in the open to you rather than not say
anything. So that’s why I’m here and I did speak with the Cha ir before the meeting today.
Mr. Starr: And thank you for bringing that to our attention. Mem bers, anyone has any concerns or
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comments regarding that? Commissioner He dani?
Mr. He dani: I do not have a ny concerns regarding that.
Mr. Starr: Okay, thank you very much, Mr. Hopper. Mr. Fasi, please proceed.
Mr. Fasi: Thank you. This matter was brought before the Planning Commission as Mr. Yoshida said
on July 22 nd 2008. At that meeting, we did approve the Cou nty special use permit and made
recommendations for the State special use permit. It was the intent of this Planner and the
Department that the conditions mirror each other as well as the dates mirror each other. And I think
that it’s properly reflected in the minutes, and you do have a copy of the key paragraphs of those
minutes. On February 19 th, this item went before the Land Use Commission. And this same item
came up and there’s a little bit of discussion on the intent of this Comm ission on the two conditions:
Condition 7 and Condition 19. So they remanded it back to this Commission just for clarity. So the
Department is asking that the discussion for this purpose today focus strictly and very concisely and
very precisely w here the language so I can take it back to the Land Use Commission and there be
no confusion over what the intent was of this C om mission. Having said that, the findin gs of fact,
conclusions of law, decision and order before you has some suggested language here for
Conditions 7 and 19. And the Department strongly urges you to approve these conditions.
Mr. Starr: Yeah, I’d like you hold off on your recomm endation ‘til we’re further in the process.
Mr. Fasi: We would like to have the conditions as stated. Thank you.
Mr. Starr: Okay. Could you please read those two conditions and try to delineate–? Were you at
the Land Use Commission meeting?
Mr. Fasi: Yes, sir, I was.
Mr. Starr: Okay, the n I would ask you to first of all, read the conditions, and try to explain to us what
the areas of discu ssio n and concern regarding them wa s. And I also understand that there was an
attempt to change the conditions by the Department from the wording that wa s accepted this Bo dy,
and that that lead to some of the confusion.
Mr. Fasi: Yes, at the State Land Use C om mission m eeting, an attempt was made by the
Department to get the intended language modified and amended as was discussed at this meeting
on July 22 nd. Howe ver, that met a little bit of d iscu ssio n w ith the Land Use C om mission. And we
didn’t wanna see that language that we felt wasn’t the intent of this Commission be passed. So
therefore, the Department of Environmental Management requested that the – before they
approved it that it be remanded back to this Commission for clarification purposes, and that’s why
we are today to clarify Condition 7 and 19.
Mr. Starr: Okay, please read Condition 7.
Mr. Fasi: Condition 7 shall read:
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That the applica nt shall begin construction of the landfill storm water drainage
retention basin w ithin three years from the issuance of the Land Use Co mmission’s
decision and order.
Mr. Starr: What was the–?
Mr. Fasi: The issu e is b asically that the wording changed from – “landfill storm water drainage
retention basin,” that’s the new language. We took out “exp ansion ,” because the landfill is actually
not expanding. So we replaced the word “expansion” with “storm wa ter drainage retention basin,”
which was clearly reflected in the minutes. Condition 19:
That a recycling program begin immediately thereafter permits are issued and/or the
Department of Health grants approval. The recyc ling program may consider but
limited to glass, aluminum, plastic, batteries, newspapers, cardboard, appliances,
and oil.
The wording was modified at this meeting on July 22 nd. We replaced the word “shall” with “may
consider.” And the reason for that was if the word “shall” was there, it would be incumbent and
mandated upon the Department of Environmental Management that they be forced to recycle these
particular products. A nd we felt tha t it would be in co nflict if the Department of Health had not
approved, for instance, recycling of batteries out in Hana. And so w ith tha t one w ord “shall,” tha t’s
a strong word and it be mandated to recycle batteries. And if the De partment of Health sa id, well,
you’re not allowed to recycle batteries, then they would be in violation of their permit. So we wanted
some flexibility in there, and w e replaced “shall” with “m ay consider.” Now, it’s the intent of the
Department of Environmental Ma nagement to recycle all of this and m ayb e m ore, but we do this
just to preven t being in violation of the D epartm ent of Health sta ndards.
Mr. Starr: I have a question for C orp. Counsel. What I’m understanding has happened here is that
there were a set of conditions that came from this Body and that were changed by staff to different
conditions and presented to the Land U se Co mmission. And the Land Use Com mission m ust’ve
gone back and read the minutes and seen that the conditions that were being presented to them
were different from the ones approved by th is Body. And I’d like to understand wh at the legality is
of staff changing the conditions that were approved by this Body and taking that to the State Land
Use C om mission and presenting not what was approved by th is Body bu t something different.
Mr. Hopper: The issue was there’s two separate permits: the County special use permit and the
State special use permit. The County special use permit, when you go back and read the minutes,
and I have that here, if anybody wants to read them, the County special use permit is very clear that
the word “may” was placed in to replace “shall.” That permit was decided on subsequent to the
State Land U se Co mmission perm it.
The State Land U se Co mmission perm it, in this particular case, I ca n actually read to you from the
minutes exactly what happened. It state s, this is on you r July 22 nd 2008 mee ting, page 58, Mr. Fasi
presented the recommendation. Again, this is on the State special use permit. Mr. Fasi said:
The Department recommends that the Planning Commission recommend approval
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of the State special use perm it. There are no conditions attached to it. The C ounty
special use perm it conditions will be brought before the State Land Use Commission
and they w ill prob ably add on to that.
And then Chair Starr states, “So there are standards that do.” Mr. Fasi says, “There are no
standard conditions for the State Land Use Commission.” And then the Chair states, “Okay,
Comm issioner He dani, do you wa nt to add anyth ing to that? An am endm ent, perh aps?” And M r.
Hedani states , “I guess the question for staff is, do you support the recommendations of the Hana
Advisory Com mittee?” Mr. Fasi states , “The Departm ent does.” Mr. U`u says, “C all for th e vo te.”
Mr. Starr says:
Okay, so in tha t case, we have a motion on the floo r. It’s be en seconded to
recommend approval of the State Land Use Comm ission special use perm it. That’s
the one, right? And we’re ready for the vote? All in favor, please raise your hand.
All opposed, please raise your hand.
And then there was a vote. One, two, three, four, five, six, seven, eight for, and one opposed. That
was on the State special use permit, which is at issue here because the State Land Use
Comm ission doesn’t revie w the C ounty special use permit. The D epartm ent was always under the
impression that that’s a recommendation that’s being made to the S tate Land Use Commission.
However, the State Land U se Co mmission use the Planning Co mmission action as its own final
action that it can modify in certain situations, but cannot make conditions less restrictive than the
Planning Commission conditions. After this happened in the minutes with the State special use
permit, Director Okuma came in and stated her position with respect to the “may” condition, if you
read in the minutes. That’s what happened. And for the County special use permit, which was a
final action of this Body an d not subject to review, that “may” language was placed in for that
condition. I believe it was also Condition 19. The confusion at the Land Use Commission was with
in the minutes, Mr. Fasi states his recommendation:
The re are no recommend ations attached to it. The C ounty special use permit
conditions will be brought before the State Land Use Commission, and they will
probably add on to that.
And then Mr. Hedani states, “I guess the question for staff is, do you support the recommendations
of the Hana Advisory Committee?” And then that went on. The motion was made and approved
as recom mended. And with the Co mmission I think e nded up getting from staff was actually the
“shall” condition. I think they got the Hana Advisory Committee conditions sent to them verbatim,
but there was some question as to whether staff was correct in transmitting that because the issue
was Mr. Hedani may have stated, “Do you support the recommendations of the Advisory
Comm ittee?” Mr. Fasi states the Planning Department does. However, Mr. Fasi’s original
recommendation was to approve with no conditions attached to it. What the remand issue gives
you the ability to do is to state what your intention was in this case. The Land Use Commission,
all indications were that they understood the “may” wording and the reasoning behind it, but they
were told by their attorneys as in all cases, their pra ctice is they cannot be less restrictive in a
condition. For example, if you recommend a perm it for ten years, they could not change that to 20
years. However, if you recom mended a permit for ten years, they could limit that to five years, just
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as an example. And so wh ile it was – while th e D epartm ent of Enviro nm ental M anagem ent’s
position wa s that’s consiste nt with the County special use permit that the recycling wa s permissive
rather than mandatory, the State Land Use Commission did not feel comfortable making that
change because the m inutes we re ambiguous. And so now you have th e ability to clarify this
condition to say, did you mean “may?” Did you mean “shall?” And going forward, what does –
wh at’s the will of the Co mmission? And that’s w hy it was sent back to you. The minutes were up
there.
And to address the C hair’s qu estion, I don’t be lieve staff tried to ch ange a condition . It tried to
reflect what was in th e m inutes. Now, staff m ay h ave inco rrectly tran scribed w hat was actually
recommended. At the very least with this motion, it’s a bit ambiguous, and this is why I think the
practice of having the Planning D epa rtment restate every m otion to be very clear on what all the
conditions are is very imp ortant. So we could’ve had that in front of the Commission and avoided
having to have the Co mmission remand to us on these two conditions.
So that’s my understanding of the background here. Again, I was advocating for the Department
of Environmental Management, but I believe that’s an objective assessment of what happened
there. And what yo u are being requested to do now– You have a specific decision and order sent
to you , the Co mmission askin g yo u w hat to do. The draft decision and order that I did assist Paul
with writing, you can modify that. Basically, what are the – what’s your intention behind the
conditions, and that should be, I believe, the Comm ission’s response in the form of the decision and
order stating what – answering the questions essentially, of the State Land Use Commission.
Mr. Starr: Thank you. Commissioner Mardfin?
Mr. Mardfin: When I got this in the packet that we received, I read it very carefully. And I thought
that it was incumbent upon m e to try to find out what the Hana A dvisory Com mittee felt. So I spoke
to one Mem ber of the C om mittee. S he we nt on to talk w ith two other people on the C om mittee.
The Chairman is out of town so we weren’t able to get a hold of her. And I’d like to deal with the
two issu es. On Co ndition 7 , there’s not a problem. We – they understood from the beginning that
it wasn’t an exp ansion of the – the landfill’s already b een expa nded. What they’re trying to do, as
far as I understand, is just to get that legalized so that they’re not in violation of the law by having
expanded it, but they don’t expect to expand further. And so the drainage thing is the only pa rt
that’s be ing built. Tha t’s no t an issu e for anybo dy in Ha na that I can detect.
The second issue, Condition 19, is a problem. And they were very careful, and they said they
wanted to be careful to say “shall” recycle. No w, I w ould like to at some point the Director of
Environmental Man agem ent, Cheryl Ok um a, to address s om e iss ues. I have some questions for
her. But I wanna address the general view that the Hana Advisory Committee, and I don’t think
anybody in particular in Hana w ants to see the place shut down, we’re not trying to stop this from
going through, but they w ere very strong that they wanted to do the maximum amount of recycling
that can be possibly be done. And they fe el very stro ngly about the recycling. We don’t think that
we ought to be dum ping our problem s onto Ce ntral Ma ui, particularly. We’d like it to be done as
much in-house. There’s a side note to this, and I don’t know where it came from. This person
probably wrote it on, “Partnership w ith com mu nity nonpro fit groups to help with recycling.” So I
think you’d find the community very helpful in doing the recycling.
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Now, one question I have of the Director is basically the report we got had two alternatives for 19:
one was change the “shall” to “may,” and the other was put in a statement about practicability. And
it seems like the Department’s chosen one over the other, but I’d like to ask about the two issues.
Mr. Starr: Be fore we proceed, we will be looking for a presentation from the Depa rtment. W e are
going to have to break in five minutes. And that wa s so mething set up by th e D epartm ent. I don’t
want to m ess up their plans. I’m wo ndering if pe rhaps we should open for public testimony and
then that way if there’s anyone in the public wants to testify, they can do that. They don’t– And
then we’ll break for lunch and then come back. And so if that’s okay? It look s like it is. We’ll come
back with more presentation and question s afterw ards, but if any members of the public wishing
to testify on this? Ms. Bowie, please come forward. Introduce yourself. Thank you for being here.
Ms. Bowie: Irene B owie, Exe cutive Director, Mau i Tomorrow Found ation. I have an issu e that I’d
like to bring before you for conside ration regarding H ana Landfill. An d this came up after attending
the Planning Comm ission meeting last year when it was discussed in general. Because Hana
Landfill was constructed in 1969, this was just at a time when there was a conversion to line landfills
and Ha na wa s not. It is an unlined landfill. It’s 350 feet from the ocean on a lava field which brings
up a lot of issues of concern. Following that Planning Commission meeting last year, I began
calling public health in H onolulu, Clean W ater Bra nch, EPA , U.S . Fish and Wildlife. There has
never been any testing of the near shore waters off of this landfill. And w hat needs to be done is
testing of the tissues of fish, crabs, opihi, any animals. They said that the water really would not
be a real test but in the fatty tissu es of anim als in that area. And I think that this is an incredibly
long ove rdue necessity because people use that area not only for recreational uses, but for fishing.
The people of Hana really depend on the fishing. And because this landfill has had a number of
cars deposited there over the years, herbicides, pesticides from the Ranch, and many, many other
uses, I really ask that this be something that you can consider in the requirements in giving these
permits. U.S . Fish and Wildlife recommended that we submit a request to the Planning
Comm ission to see that the County of Maui does do this testing. And the County of Maui is the
entity that w ould be responsible for this, so I’d just like to pu t that be fore yo u to consider with
everything else. I think it’s incredibly overdue. And it is the responsible thing to do for the
community in Hana. Thank you.
Mr. Starr: Okay, thank you, Ms. Bowie.
Comm issioner Hiranaga.

Wait a minute.

First, Comm issioner Mardfin and

Mr. Mardfin: I’d just like to respond to you. Thank you for what you’ve said and I think we all agree
with that. My understanding wa s this was to get the Land Use – the purpose of this was to get the
Land Use C om mission to make their decision. And then it would co me back to us for another goaround ‘cause I have a real problem when it comes back to us that they dig a fourth well because
when they dug the initial w ells, they th ought it was running east into the Pacific Ocean. And then
after they dug the wells, they found out that it’s running south into some fish ponds and into Hana
Bay. And so I wanted to – when it comes back to us, I’m g onna be quite as insistent as I can be
that there be a fourth w ell dug, protesting, but – and I also agre e that the fatty tissues, there are
some documents tha t you need to test the fatty tissues of animals, critters, in the ocean. And I think
that can be done. I’m not sure it needs to be done – my un derstanding is that it would come back
to us, so we don’t we need to put it in the Land Use Commission issue about how we divide up
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lands. But when they come back for the other permits, that’s when I’d try to see those conditions
put in. So I don’t think we need to do it at th is po int.
Ms. Bow ie: Okay, I just more wanted to introduce this information to you becaus e this is the next
meeting that’s really been about the landfill. Thank you.
Mr. Hiranaga: I just wanted clarification with your – regarding your request: if you wanted the testing
to be done prior to the issuance of the permit or taken – the testing would occur after the permit’s
been issued.
Ms. Bowie: And I really have no preference on that. I would defer to what you need to do to follow
your rules of orde r. And as M r. Mardfin po inted out, I jus t more than anyth ing wa nted to bring this
to you r attention and hopefully have this b e an action that wo uld happen in the not too distant
future.
Mr. Hiranaga: So you’re not opposed to the landfill continuing to operate?
Ms. Bow ie: No, I would just really say that this needs to be a part of that operation however that
needs to be placed.
Mr. Hiranaga: Okay, thank you.
Mr. Starr: And I just – one clarification from Mr. Fasi that they will come before us for an SMA? Am
I correct in tha t?
Mr. Fasi: You are correct. This issue should be brought up at the special m anagem ent area perm it
process. I’d like to remind this Comm ission that the Land Use – the State Land Use Commission
remanded this item , com e ba ck before this Committee specifically for Condition 7 and 19 only, and
that you focus your discussions very precisely upon these two items.
Mr. Starr: Thank you, Mr. Fasi. Okay. And I’m sure the Department is also hearing the comm ents.
So we’re going to take a recess for what? One h our? Okay, we’ll take a reces s ‘til approximately,
12:45. Okay, thank you.
(A recess was taken at 11:15 a.m., and the meeting reconvened at 12:26 p.m. Ms. Domingo was
exc used from the meeting at 11:15 a.m.)
Mr. Starr: Okay, the Director of the County Department of Environmental Management will give us
a few words of what we’re being requested to do.
Ms. Cheryl Okum a: Th ank you, Chair Starr. Good afternoon, Comm issioners. We appreciate the
opportunity to be here today. And I’d ju st like to point out a few things just to stress and highlight
a few points for you. When we found ourselves before the Land Use C om mission on the State
special use permit back in February 19 th of this year, w e believe that it was the wording of the
conditions of the Hana Comm ission that was being presented to the State Land Use Commission.
But the confusion appears to be that we really thought that the County special use permit conditions

Maui Planning Commission
Minutes - March 24, 2009
Page 40

wo uld be the same as the State special use permit. And perhaps that’s where the confusion was
and I believe that’s what Mr. Fasi had indicated, but in any event, if I can just focus on Condition
19 for the moment?
When we were he re be fore the Maui Planning Comm ission, I guess it was the sum me r of last ye ar,
we had actually suggested as the applicant to change the wording from “shall” to “may.” It is true
that when we were at the Hana C om mission that tha t discussion did not occur. And the reason for
that is because it was only afterwards once w e’ve had internal discussion s within th e D epartm ent,
we realized that if we didn’t make the request to change that “shall” to a “may” that we might risk
being in noncompliance with the permit, which is not what we w ant. Just to remind everybody, the
reason why we’re going through this land use perm it process is it is a fairly recent State Department
of Health requirement that in order for us to even apply for the landfill permit which would also
legalize the recycling activities, we needed to show them that we went through the proper process,
obtain the proper permits, and obtaining the permits also means, in my mind anyway, compliance
with those permits. So we have been going through this last yea r and a half or m ore to basically
find ourselves in – to put ourselves in compliance with respect to the operations out in Hana with
the landfill and recycling.
I will sa y tha t I do recall ‘cause both myse lf and Mich Hirano, our consultant, was there at the Hana
Comm ission hea ring tha t recycling was certainly a very important issue to the community, and we
appreciated those comments. W e feel tha t that is important also. And it’s certainly our desire that
we do as much as we can in accordance w ith the law, in ac cordance w ith whateve r the State
Department of Health will allow, and so that’s very important. We did hear that message. And so
I can say th at that is o ur intent.
When we found ourselves again before the Maui Planning Co mmission, we realize d that we w ould
be at risk at being in noncompliance the minute the permit is issued because we had not
considered what this meant with respect to what we need to do as far as getting State Department
of Health ap proval.
The re is also another component that we ’ve learned within the last seve ral m onths with the turning
of the economy. We realized that the recycling market has just been affected as other markets and
comm odities. And we know that that has a very drastic effect on the vendors. And in the recycling
activities we do, we deal with the vendors to do the processing and the shipment. So that is
certainly something we ll beyond our control. So we ha ve the se tw o factors going on that we’re
concerned with. It is no t our desire to be noncom plian t. As I said , we are trying very, very hard to
put ourselves into complian ce with respect to S tate and Federal laws. And also just to mention that
as a result of the hearing before the Maui Planning Commission, after all that discussion, the Maui
Planning Comm ission as reflected in the minutes did approve th e language with the “may,” and so
that’s refle cted in the minutes.
With respect to Condition No. 7, we do b elieve that the minutes clearly outline – clearly lay out the
fact that we were never talking about expanding the landfill portion, the footprint for the receipt of
municipal solid waste. And thank you, Commissioner Mardfin. You did indicate that. So that was
very clear even before the Hana Committee. S o w e believe that the suggested language wo uld
reflect on both conditions actually, what occurred as far as the intent of the Maui Planning
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Co mmission w hen w e w ere before you last year.
And so in terms of the language that we would recommend with respect to Condition No. 7, we
wo uld recommend deletion of the term, “exp ansion .” And so that language would read as follows:
That the applica nt shall beg in con struction of the landfill storm water drainage
retention basin within three years from the issuance of the Land Use C om mission’s
decision and o rder.
That’s Condition No. 7. And with respect to Condition No. 19, we would recommend that the
language “shall” be deleted, and “may” be inserted so that the language reads:
That a recycling program begin immediately thereafter permits are issued and/or the
Department of Health grants approval. The recycling program may consider but not
be limited to glass, aluminum, plastics, batteries, newspapers, cardboard,
applian ces, and oil.
Thank you.
Mr. Starr: Okay, thank you, Ms. Okuma. Now, there’s a document before us. Does e veryone have
a copy o f this, yeah, finding of fact that looks like this? I just wanna clarify that from Mr. Fasi and
from Mr. Ho pper that this reflects wh at M s. Okuma just requested. Is tha t correct, Mr. Fasi?
Mr. Fasi: That is correct.
Mr. Hopper: Yeah, this was – I helped Paul prepare this. Norm ally, there’s a staff recommendation
and everything. This would be the appropriate form of the staff recommendation. Because the
Land Use C om mission gave a specific order asking for specific things, I es sentially helped him w ith
the staff recommendation in this situation. If you choose to not go along with this then would be
a good docum ent to sta rt from modifying that.
Mr. Starr: Okay, so we have a request from Ms. Okuma, and we have th at put in w riting b y staff.
Co mmissioner He dani?
Mr. Hedani: You know, I’m not sure if we’re looking at the same thing. On the sheet that says
“Hana Landfill Chronology o f Events,” under paragraph 19, the first se ntence doesn’t make sense
to me. “That a recycling program begin immediately thereafter permits are issued and/or the
Department of Health grants approval,” what does that mean? Does it mean that a recycling
program begin imm ediately after permits are issu ed, or thereafter from wh at? It doesn’t se em to
make sense to me.
Mr. Hopper: I don’t think that wording is any different than– It’s the seco nd sentenc e with “may”
versus “shall.” I think that first sentence is the same as your original condition, though. Maybe staff
could clarify that.
Mr. Fasi: Yeah, that’s correct. Essentially what that means, Comm issioner, is that the latter of the
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two wo uld trigger the recycling program initiation. In other words, if the permits are not approved
– if the permits are approved, and the Department of Health permit hasn’t been received yet, they
still have to wait for the Department of Health permit approval in order to start the recycling
program. Ba sica lly it’s just whichever comes at the later time is what will trigger the start of the
recycling program.
Mr. Starr: Commissioner Hedani, is that–?
Mr. Hedani: I gue ss I’m just q uestion ing the grammatica l correctness o f this statement or the
sentencing. “Tha t a recycling prog ram beg in imm ediately and thereafter” makes sense if there’s
a period.
Mr. Starr: It does sound awkwa rd. I agree.
Mr. Hedani: I just– Or maybe it should say, “That a recycling program begin–?”
Mr. Starr: In other wo rds, I believe Mr. Ho pper is suggesting that “there” be struck.
Mr. Ho pper: Just to sa y “Im mediately after permits are issu ed and/or the De partment of Health
grants approval?” I mean, is that the inten tion from the De partment? It’s immediately after they get
permits – after the permits are issued and the Department of Health grants approval? Is that the
intent?
Mr. Fasi: Yeah, that’s the intent. I think basically, they both say the sam e thing . The intents are
equ ally the s am e. I think we can strike “there” and just go with “after.”
Mr. S tarr: So we’re gonna strike the word “there,” and it’ll just be “imm ediately after.”
Mr. Hopper: That’s a grammatical change.
Mr. Starr: Commissioner Mardfin? Oh, Comm issioner Hedani, you still going?
Mr. He dani: Yeah, I just – I think that works. Works for me. I jus t – I m ean, if we’re picking nits over
a “may” versus “shall,” then we should at least make the sentence make sense.
Mr. Starr: Yeah. Comm issioner Mardfin?
Mr. Mardfin: I’m not sure we’re picking nits over “may” versus “shall.” I would like to ask the Director
a question or two.
Mr. Starr: Yeah, please.
Mr. Mardfin: First of all, I’d like to say thank you. You w ere very clea r in what you wanted. And I
– it sou nds like we ’re in g eneral agreement with the community, but I – just to get it in on the record,
so wh en you ’re loo king into th e T.V. camera, my understanding is it’s not that any of these you
particularly don’t want to do, it’s just whether you’re gonna be able to d o it or not. Is tha t correct?

Maui Planning Commission
Minutes - March 24, 2009
Page 43

Ms. Okuma: Whether we’re able to do it, and whether we can get State Departm ent of Health permit
and approvals to do it.
Mr. Mardfin: Okay, so your intent is to do whatever is possible in this area?
Ms. Okum a: Yes.
Mr. Mardfin: And let me be really, really nit picky. Let me go through them. Glass recycling?
Ms. Okuma: Glass, we already currently do.
Mr. Mardfin: Aluminum?
Ms. Okuma: Our intent is to do aluminum.
Mr. Mardfin: Plastics?
Ms. Okuma: The same intent.
Mr. Mardfin: Batteries?
Ms. Okum a: We already do batteries.
Mr. Mardfin: Newspapers?
Ms. Okuma: That is ou r intent.
Mr. Mardfin: Cardboard?
Ms. Okuma: And that’s also our intent.
Mr. Mardfin: Appliances?
Ms. Okum a: We currently accept some appliances.
Mr. Mardfin: And oil?
Ms. Okum a: And we currently accept oil and tires.
Mr. Mardfin: Okay. Do yo u see an y–? The docum ent we go t from the L and U se Comm ission gave
two alternatives to the way to word Condition 19. Do you see any fundamental difference–? The
first– They give you two options on page 4 of the Land Use Commission report. The first one just
substitutes “shall” for “may,” a nd that’s what Mr. Fasi ha s picke d up and given to us, but then it –
after aforem entioned material, it says “O r clarified th at such m andate be contingent upon its
practicability.” Do you see any difference between those two alternatives?
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Ms. Okuma: I’m sorry, what page are you referring to?
Mr. Mardfin: I’m on page 4 of the–
Ms. Okuma: O f the order? The decision and order rem anding State special use perm it?
Mr. Mardfin: Yeah, and it’s the top paragraph on page 4.
Ms. Okuma: The top of page 4 where it says, “Clarify that the applicant–?”
Mr. Mardfin: Yes, and then one, two, the third line down. Basically, the first two and almost three
lines give exactly what you’ve basically said. It’s basically substituting “may” for “shall.” Then it
says, “Or clarify tha t such mandate be contingent upon its practicability.” Do you see any difference
between those?
Ms. Okuma: Well, first of all I don’t know that I can speak for what the Land Use Commission was
thinking about, but “practicability” could mean things such as the economy, as I mentioned. Maybe
economy is gonna have an effect on our ability to put together a recycling program.
Mr. Mardfin: Do you see one version as stronger than the other? I mean, maybe the answer is no.
Mayb e they’re basica lly the same.
Ms. Okuma: I think I can see a slight difference. As I look at our language that we we re talking
about, we were basically looking at legal approvals, but since last summer, we’ve now learned that
the economy has an effect on the recycling m arket. So actually, the language of practicab ility
wo uld probably address that. That’s not a legal question. That’s a question of whether it’s
practicable – practical given the market. So I think there could–
Mr. Mardfin: Oh, then I like your first – the first language with “may,” ‘cause it sounds like it’s
stronger.
Ms. Ok um a: W ell, the first lan guage speaks to legal authority o r legal approval. The second could
be beyon d the legal approval. It could also includ e, as I m entioned, econom ic co nsiderations.
Mr. Ma rdfin: Just a brief com me nt. As I said e arlier, I’m repeating myself a little bit from before
lunch, but the Hana Planning Comm ission – the Hana Advisory Committee to the Maui Planning
Co mmission, the M em bers that I was able to in directly or directly contact wants you to know that
it’s very imp ortant that it’s very important that we do as much recycling as possible. And I
appreciate wh at yo u’ve said in th at that’s your goal as well and your Department’s goal as well, and
we really appreciate that. We don’t wanna stop the project going through. And I do wanna pass
on that they said that nonprofit groups in the community may w ell be willing to work with you on this
sort of thing. And so I wish you luck. And I will – when you come back for other things, I will be
asking for that fourth well to be drilled and testing animals, but for now, I’m happy with both the
revisions to Condition 7 and Condition 19.
Ms. Okuma: Thank you.
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Mr. Mardfin: Seven is not an issue. That’s exactly what– That was just a wording issue, but the
intent is there.
Mr. Hiranaga: For clarification, you’re agreeable to that word “and/or” in Condition 19, the last–?
Ms. Okuma: I think that’s probably okay because one of the things as we know from the Department
of Health as we deal with them, first of all, we need a permit before we can do anything. And
subseq uently, even with a permit, they may – we may need to go back and get them to approve
certain things like a plan. They may have already approved the permit such as what they’ve done
in this case is I b elieve it’s – or m ayb e it’s for another landfill where they approved the permit, but
we have to submit plans subsequently like a recycling plan, for example, and then they approve the
plan. So that lang uage is fine. I think that covers what actually happens when we deal with the
Department of Heath.
Mr. Hiranaga: If you’re happy, I’m happy.
Ms. Okuma: Okay, thank you.
Mr. He dani: Let me take that point one step further. If it sa ys “o r,” and yo u get a permit, then you ’ll
comply as so on as you get the permit befo re yo u get the D epartm ent of Health ap proval?
Ms. Ok um a: Right, other than the permit may n ot always have the plan at that time, and so what
I’ve seen in at least one of our permits, and I ca n’t recall which landfill it was, but we got the perm it,
we weren’t quite in place, we didn’t have the – what the plan was.
Mr. Hedani: My only point is that if you have the word “or” in there, and if you have one without the
other, you’re still out of compliance.
Ms. Okum a: Yes. Right, it should be “and ” is what it should be. I mean, that’s probably better:
“and .”
Mr. Starr: So do we have another change?
Mr. H eda ni: I would think to be clear, it should say, “an d Depa rtment of H ealth.”
Mr. Starr: Mr. Legal, lega l?
Mr. Hopper: The purpose of the remand was to clarify your inten t with respect to the condition. I’ve
note that this – aside from “m ay” versus “shall” here, this is exactly how your County special use
permit condition re ads already. I m ean, if you are m ore comfortable with “and,” if yo u believe that’s
more correct and reflective of the inten t of the C om mission, then I don’t see a legal problem with
you chan ging this to “and” at this point. I mea n, substantively, it says “and/or.” The legal effec t I
think is going to be “and” because if you’re required by the State Department of Health to get
permits here, they can’t – and if they can’t operate the recycling without permits, then that’s going
to be the substantive effect. So reflecting that as “and,” I w ouldn’t necessarily see that as a
problem.
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Mr. Mardfin: I’d just assu me see that “or” in there. I agree it can lead to some confusion potentially,
but I don’t want to stop them from starting a recycling earlier if they’re a ble to. And putting an “and”
in there may make it so they – and m aybe they can start with some things with one permission and
not the other perm ission. I don’t wanna handica p – I don’t wanna do anything that unnecessarily
lengthens the process. Now, it may be that in fact the “and” will be the operative condition, b ut I
don’t wa nna insist that it be an “and.” If an “or” will let them go ahead, I’d just assume they go
ahead, so I’d p refer to see it “and/or.”
Mr. Hedani: Personally, I don’t care, but if they’re arguing over it, you know, I think we should be
clear as to what our intent w as. I m ean , whateve r.
Mr. Ho pper: The Co mmission did not have any qu estion with respect to this first sentence. It was
completely that “may” versus “shall,” just as information.
Mr. Hedani: I guess my question wo uld be, in order to fix this p roperly, w hat exa ctly do w e need to
do?
Mr. H opp er: The “may” versus “shall” language is the only language the Commission questioned
about. I don’t think unless DEM has a different view that the “and/or” language would give them
a problem. I mean, that’s up to them to clarify, but if that would cause a problem– I mean, that’s
already on the County special use permit. That’s already an effective condition on the other perm it
that has been fina lly granted. And I would not construe that to require the Department to do
recycling prior to having a permit. Now, the “shall” con dition could be construed that way but, you
know, the “and/or” language, I don’t see that as mandating that. Mr. Fasi, I guess–
Mr. Starr: I mean, it sounds like we’re okay with it. We’re okay with this. You know, we don’t need
to– Is everyone happy with–?
Ms. Okuma: And maybe I can just say this that we would never move forward with the program
unless we had all the legal authorities. And Department of Health would certainly let us know. And
I know that everyone would want us to be sure that we’re complying with all those legal
requirements: the permit and/or – and any subsequent approvals that are needed. So I just wanna
say that for the record.
Mr. Mardfin: Is it appropriate to make a motion?
Mr. Starr: Just before yo u do it, I just want to be clea r, Mr. Fasi. My un derstanding is that your
recommendation is that we proceed with this finding of fact language with the one change of
rem oving the “there.”
Mr. Fasi: That is correct.
Mr. Starr: Okay. So w ith tha t in m ind, a m otion w ould be in order.
Mr. Mardfin: I’d like to move the adoption by the Maui Planning Commission of Condition 7 and
Condition 19 as grammatically modified to be the way it is, namely, “That storm water drainage
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retention basin be substituted–“ I won’t– The w ording as – Cond ition 7 as in the decision and o rder,
and Condition 19 a s written with the exception that “thereafter” be chan ged to just “after.”
Mr. Starr: Is there a second?
Ms. Sablas: Second.
Mr. Starr: Okay, so we h ave a motion by Commissioner Mardfin, seconded by Commissioner
Sablas. That motion is, Mr. Yoshida?
Mr. Yoshida: To adopt the proposed find ings of fact, and conclusions of law, and decision and order
presented with the exception that on Condition 19 the “there” be deleted from “thereafter” as the
Ma ui Planning Com mission’s finding s of fac t, conc lusions of law , and decision and o rder.
Mr. Starr: Okay, we ready to vote on this? Commissioner He dani?
Mr. Hedani: I think for purposes of the State Land Use Commission and for our minutes, I think it’s
important that we reflect that I believe the intent of the Comm ission was to comply with the
De partment’s request and not mandate something that they would not be able to comply with. And
that’s where our decision initially w as to ind icate that “may” vers us “shall” was the decision.
Mr. Starr: Okay, I think that’s g ood that that’s o n the record. Any o ther comments? Okay, a ll in
favor, please raise your hand. All opposed?
It was moved by Mr. Mardfin, seconded by Ms. Sablas, then
VOTED:

To Adopt the Proposed Findings of Fact and Conclusions and Law and
Decision and Order Presented with the Exception in Condition 19 that
“thereafter” be changed to “after,” as the Maui Planning Co mmission’s
Findings o f Fact, Conc lusions of La w a nd D ecision and Order.
(As sentin g - W . Mard fin, L. Sablas, K. Hira naga, B. U ’u, J. Gu ard ,
W. Iacone tti, W. Hed ani, J. Starr)
(Excused - D. Domingo)

Mr. Starr: Okay, thank you for your patience, and we’ll see you back at the next stage.
Mr. Mardfin: Will the result of the vote be announced?
Mr. Starr: Oh, I’m sorry. Mr. Yoshida, what was the vote?
Mr. Yoshida: Oh, the vote was unanimous.
Mr. Mardfin: At eight-zero?
Mr. Starr: Yeah, nine-zero.

Maui Planning Commission
Minutes - March 24, 2009
Page 48

Mr. Yoshida: Yeah, eight to zero. Commissioner Domingo: excused.
Mr. Starr: Oh, yeah. Thanks for reminding. Okay, we ’re going to take a recess to the call– W ell,
mayb e w e’ll go out of order.
Mr. Yoshida: We have before you the–
Mr. Starr: Ho ld on, we are gonna take a very, very short recess to the call of the Ch air.
(A re cess w as taken at 1:11 p.m ., and the m eeting reconven ed at 1:14 p.m .)
Mr. Starr: We’re awaiting the Long Ranger. So we might as well finish our housekeeping items
wh ile we’re awaiting the Long Range Division. So if someone wants to make a motion, we can
move Items F and G up to now and take care of them.
Mr. Mardfin: So moved.
Mr. Iaconetti: Second.
Mr. Starr: Okay, motion by Comm issioner Mardfin, seconded by D octor Iaconetti. The m otion is
to–?
Mr. Yoshida: Move up Items F and G on the agenda.
Mr. Starr: Okay, thank you. All in favor, please raise your hand. All opposed?
It was moved by Mr. Mardfin, seconded by Mr. Iaconetti, then
VOTED:

To Move Up Items F and G on the Agenda.
(As sentin g - W . Mard fin, W . Iaconetti, L. Sablas, K. Hira naga, B. U ’u,
J. Gu ard, W . Hedani, J. Starr)
(Excused - D. Domingo)

Mr. Yoshida: Unanimous with Comm issioner Domingo excused. Item F is the action minutes of the
March 10 th 2009 meeting and regular minutes of the January 27 th 2009 meeting.
F.

ACTION MINUTES OF THE MARCH 10, 2009 AND REGULAR MINUTES OF THE
JANUARY 27, 2009 MEETING

Mr. Starr: Okay, anyone have any comments or wish to make a motion regarding those?
Comm issioner U`u?
Mr. U`u : Motion to accept.
Mr. Iaconetti: Second.
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Mr. Starr: Okay, motion by Commissioner U`u, seconded by Commissioner Doctor Iaconetti. The
motion is–?
Mr. Yoshida: To adopt the action minutes of the March 10 th 2009 meeting and the regular minutes
of the January 27 th 2009 meeting.
Mr. Starr: Okay, any comments? Okay, all in favor, please raise your hand. All opposed?
It was m oved by Mr. U’u, seconded by Mr. Iaconetti, then
VOTED:

To Approve the Action Minutes of March 10, 2009 and the Regular
Minutes of the January 27, 2009, as circulated.
(As sentin g - B . U’u , W. Iaconetti, K . Hira naga, J. G uard, W . Mard fin,
L. Sab las, W . Hedani, J. Starr)
(Excused - D. Domingo)

Mr. Starr: Okay. Mr. Yoshida?
G.

DIRECTOR’S REPORT
1.

Planning Commission Projects/Issues

Mr. Yoshida: Under Director’s Report, Mr. Chair, we have the Item 1, the Planning Commission
projects and iss ues.
Mr. Starr: Okay, I guess our main Planning Comm ission project/issues is relating to the General
Plan and our meeting schedule. And we have Dave Michaelson arriving here. So I guess we can
take that with the Ge neral Plan stuff.
2.

Discussion of Future Maui Planning Com mission Agendas
a.

April 14, 2009 agenda

3.

EA/EIS Repo rt

4.

SM A M inor Perm it Repo rt

5.

SM A Exem ptions Rep ort

Mr. Starr: And as far as discussion of future agendas, we do have our next regular meeting
agendas here in the package. And do we have any comments on the EA/EIS report, or the SMA
minor, or SMA exemptions report from anyone? No? Okay, not seeing any, we can–
Mr. Mardfin: Jonathan?
Mr. Starr: Yeah?
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Mr. M ardfin: W hat are these for?
Mr. Starr: I don’t know. W hat are they?
Mr. Mardfin: They were on the desk today. (Inaudible)
Mr. Starr: We had a question on–
Mr. Yoshida: Yes, I guess the two items are just notification to the Comm ission that items which
you’ve dealt with previously: the teleco mmunications facility conditiona l permit at the former Paia
Mill site has been – where the several cell phones wanted to co-locate on the pole, that has been
transmitted to the Council. And also, when the Comm ission dealt with the A me ron Batching – I
mean, the Am eron activity there at Puunene along w ith the Central Maui Landfill Expansion, they
needed a condition al perm it for the concrete batching and concrete casting facility operations, and
that has been transmitted to the Co uncil, as we ll as Council Resolutions Nos. 09-21 and 09-22
transmitted from the Council Planning Comm ittee which calls for the elimination of sta ckin g in the
hotel districts and the light industrial districts. That will be coming forth before the Comm ission I
believe sometime in early June, but just for your information.
Mr. Mardfin: So the first two were just notifications. The third one we will deal with in the future?
Mr. Yoshida: Yes.
Mr. Mardfin: Thank you.
Mr. Starr: Okay, so anything else under Director’s Report? Not seeing any, we’ll go back to our
Item – what is that? E-3. And we have the Long Ranger and Tanto with us today. Don’t have
Silver. And w e’ll turn it over to Mr. Summer and Mr. M ichaelson who a re certainly a very
hardw orking duo here.
3.

DEPARTMENT OF PLANNING, LONG RANGE DIVISION transmitting a
conceptual schedule for the Maui Island Plan review for Planning Comm ission
com ment.

(The following testimo ny w as given at the beginning of the meeting.)
Ms. Susan M oike ha: Thank you, Chair. And good m orning to all of you. I’m just gonna give a brief
testimony to your Item Com munications E, No. 3. And this speaks to the issue of a conceptual
sch edule for the M aui Island Plan revie w w hich you will so on undergo. I tried to get a copy of the
sch edule from the Long Range Department, and unfortunately, I haven’t received that yet, and I
don’t eve n think you folks have it. I’m sure it’ll be a discu ssio n and you ’ll receive it later in the
mee ting. Briefly, I just want to let you know that I am speaking on my – as an individual, and not
representing the GPAC as a whole, bu t I was a mem ber for three and a half years. And it was an
incredible process: both good and bad. I would like to say to you, and be very direct about this:
start with the directed grow th and the land use element first, and follow that up with the maps. Do
not do what we did. We went from other elements in the plan, and we nt through all those
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objectives, goals, and policies. And at the very end of the process, we had very little time, maybe
three, four meetings as a whole of the GPAC to work on the map s. And this is the most critical,
critical part of this entire plan. So I would strongly encourage you to sta rt with the land use element,
which follow s up w ith the directed growth element, which incorporates the m aps, and begin with
that. And in answer to what the Department might say to that because we did try to do that and had
discussion about it, their feeling was that you had to lie the nexus, the basis, the ground w ork with
the other elements. Basically, you’ve done that already. You’ve done that in the Maui Countywide
Policy Plan. And w hen you go back and look at these elem ents that we’ve reviewed within the Maui
Island Plan, you’ll see that many of those thing s are repeated. So I would stro ngly, strongly
encourage you to start w ith the land u se, the directed gro wth , and the mapping, and begin your
review with that, and give it the time that it so deserves. And I appreciate that – I understand that
you’re gonna go out to the various community plan areas. I think that’s rea lly we ll planned out to
do that, and incorporate much of the public as you can because this is a public pro cess. T hat is
my conclusio n on that item .
I would like to thank all of you for your hard work. I know what kind of commitment you make, and
congratulations to Doc for surviving five years. Sometimes it seems like a jail term, but it was an
incredible learning expe rience, and as I talked to him earlier, I think he has come a long way from
the beginning to the end. And the public needs to appreciate all the time that you do put in
especially, for som ething that is so imp ortant to this island. So thank you.
Mr. Starr: Any questions for the testifier? Commissioner Hiranaga?
Mr. Hiranaga: Good morning. I’m just wondering. I think we’re gonna have several new
Comm issioners that did not go through that policy process. I’m just wondering if we go through that
process, it might educate them and allow them to understand where we’re headed as far as the
land use and maps. So I’m a little – I’m hoping that with nine of us, we can go through that initial
process fairly quickly, but I know with a group of 25, it was probably hard to–
Ms . Moikeha: W as m uch hard er.
Mr. Hiranaga: Yeah. So you still feel that we should do the–?
Ms. Moikeha: I think you still can do it. Again, I – m y concern about what happened w ith this
amended ordinance which occurred back in October ‘06 is they split that process. Initially, you
were supposed to be reviewing both of these documents simultaneously. And when that ordinance
was amended by the Council, and there was some other reasons for that, too, it split the process.
And I’m gonna tell you right now, you’re gonna see the same thing all over again. You’re gonna
have the same objectives, goals, policies as you did in the Maui – in that Countywide Policy Plan.
What it doe s is at an island level is it gets more specific to the island, but you’ve go t the basis there
already. You have a sound foundation already. And to say that you couldn’t start with the land use
and the directed grow th and the maps, in m y op inion , I think you can. A nd e ven for thos e that are
new, even if they took what you did, the draft and reviewed that, and then jumped into the land use,
I think you’ll be w ell pre pared. So I wouldn’t let that deter yo u from think ing about doing that.
Mr. Starr: And, Ms. Moikeha, just thank you for your comm ents. And just to let you know, because
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we will be having six meetings out in the different comm unities, and those will start almost
imm ediately upon our wo rking w ith the plan, the proposal today from Long Ra nge Planning w ill
include that those discussions that you wanted to suggest we bring forw ard will actually begin in
each of the communities at those meetings with those maps, you know, if the Comm ission decides
to follow that recom mendation. So pretty much from the get-go, we will be into that aspect of it in
terms of the plan district, by plan district, including the maps and including directed growth right out
of the box.
Ms. Moike ha: And that’s – I totally would agree with that. I mean, you’re gonna be in that
community area. Why not be starting with something that’s familiar to the public and that they
would have the most input on, and that would be the maps, yes.
Mr. Starr: And hopefully, what we’ll hear later today will be in accordance with what you’re looking
for us to do.
Ms. Moikeha: Great. Good luck.
Mr. Starr: Okay, and thanks for your com me nts. It’s appreciated. A nd thanks for yo ur ha rd work
on the GP AC .
(This co ncludes testimo ny g iven at the beginning of the m eeting.)
Mr. Da ve M icha elso n: Thank you , Mr. Ch air, M em bers of the Co mmission. My name is Dave
Michaelson. I’ve met several of you. I’m with the Long Ran ge Planning. This is John Summe rs
wh o’s the Administrator of the Long R ange Division . First of all, I want to – I can’t tell you how nice
it is to almost be in front of you. The GPAC process, as you’re fully aware, was quite an exercise.
I think it was very valuable ultimately. I often make the analogy that it was kinda like chaos and
harmony holding hands, and it was a very long w alk. What I’d like to do just very briefly, I’ve met
with Chairman Starr about sort of the process where we can start working through with you folks.
I gave you all a hando ut. Does everyone have a co py?
Mr. Starr: Yeah, I wanna – I just wanna–
Mr. Mardfin: No.
Mr. Starr: C om missioner M ardfin. B efore we begin, I just wanna make a comment that in a perfect
world, it would’ve been better to w ait to h ave this d iscu ssio n until our first meeting on the General
Plan, but because we had a necessity for Clayton and Carolyn, the Department, to start arranging
for the meetings, it was probably better for, you know, for the Commission to be up to date on what
the Long Range Department is planning on using in terms of process, what’s gonna – they’re gonna
bring before us at the initial several meetings, and when we go to the community. And I felt it was
really useful to start discussing this as soon as possible so that their planning can proceed, so that
the scheduling of meetings ca n proceed, and then if the re’s a desire to change it as it goes along
or even at this point, the Comm ission can do so, but, you know, I did wanna thank them for coming
and explaining how they’re inten ding to work this and what’ll happen at the different meetings and
so on.
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Mr. Micha elso n: Thank you . Let me first d escribe w hat you ’ll be receiving. We’re gonn a give you
am ple time to review it. It’s very dense. It’s very com preh ensive. W e’re preparing binders for each
of you that include essentially, the April 2008 draft that was prep ared by staff and submitted to
GPAC. You’ll also have the directed growth strategy that was approved by GPAC in hard map
form, as well as on a CD. It’ll be in PDFs so you can pull it up in your screen, and zoom in and
zoom out. Then you’ll be getting a series of spread sheets. And this is a lesson that we learned
through GPAC was that one of the most important things with getting the review process moving
and into som e sort of finality was a very clear method for you to review this. So you’ll be getting
a series of spreadsheets. It’s by element. There’s nine elements to the plan: housing,
transportation, cultural resources, infrastructure, implementation, capital improvement, planning.
Each of those are put in a spreadsheet that has the GPAC recomm ended goals, policies, objectives
and action plans. Then there’s another column that has the Director’s recommendation. The good
news is, I think w e’re 90% of the recomm end ations from GP AC are supported by th e D irector’s
recommendation. We don’t have that m any divergent opinion s. The most sign ificant are probably
with the urban growth strategy. And they’re not so much radically different in terms of the
geography that the y’re portraying for future growth. It’s more what’s inside it, what’s outside it, how
green spaces work and things like that. So we ’ll be giving you that bind er on the 1st. W e w ould
love it if we could bring it some place where you can pick it up as opposed to m ailing it, but
whatever wo rks, and w e can talk a bout that. So that’s th e first d elivery. And that will sort of launch
us off onto our first public hearing which is April 24th – 21 st. I’m sorry.
The second deliverable is the narrative to the text to all the goals and objectives. And we expect
on subm itting that, correct me if I’m wrong, John, but I believe it’s May 5 th which gives you all the
backg round data.
We’re also going to give you all the technical studies. There we re 23 technical studies, typical
planner fashion, that range everything from infrastructure analysis. There’s a lot of land use issues
that are addressed. There’s a housing needs assessment – or a housing study, technical study.
And we’ll provide all of those to you on a CD, PDF. If you would like a hard copy, we have copies
of that. So that’s what you’ll – you ’ll get the full package. You’ll get everything you need to get
started on the 24th. A little b it about what we learned with the GP AC process. I’ll describe in detail
on the 24th, the entire Maui Island process from the initial public mee tings all the way –
Mr. Starr: 21st.
Mr. Michaelson: 21st, I’m sorry. But just briefly when we brought that draft, the April 200 8 draft, to
GPAC, we went through a very rich public process not only with the GPAC as a whole, but we went
out into a public, a series of design charettes, a series of w orkshop s. And from there we gleaned
an enormous amount of input. Hundreds of pages of spreadsheets marked up, public hearing
documentation. Then we we nt back as sta ff, put those into spreadsheets, brought them all back
to GPAC for their review to see if we were getting close. Then we broke them into smaller groups.
They made final recommendations to GPAC and that’s what GPAC has reviewed over the last three
months.
The most valuable lesson w e learned is tha t – and it’s described in this cover sh eet righ t here is that
when GPAC w as prepared – in o ther wo rds, they made concrete com ments about changes in
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policy, the disc ussion caught. The w heels m et the road. We got things done. W hen w e got into
the inutia of like word-smithing a policy, it broke down . And I tried to put that in a graphic describing
when the process worked and when it didn’t. So what we’re hoping is when you get these
spreadsheets, you can com e in with concrete suggestions on policy changes, and w e can stick with
what are the fundamen tal flaws in your eyes, as a Planning Comm ission, and what are the major
pukas. This thing has gone through enormous review, and has been beaten up and put back
together. So we’re hoping that we’re gonna bring you a draft, when you see it that we ’ll stick w ith
flying at a pretty high altitude, and knocking things home that are – that you feel are major flaws,
and not getting – not caught in w ord-sm ithing s of “shall” an d “w ould.” And the GP AC did that. If
you we re a party to a ny o f those meetings, you’d understand wh ere I’m g oing w ith tha t.
The second two sheets: what we’ve tried to do is give you a road map, and it starts on the 21st of
April, which will be a staff presentation probably no longer than maybe 20 or 30 minutes of the
wh ole process. And then we started with GPAC on the core values, and those will be provided in
your document. And that was actually a really good place to sta rt because w e esse ntially laid
foundation for the whole plan in two meetings: one in Hana and then w e finished up I believe in
Lahaina. And those w ere approved at that tim e. W e were also showing a sequence of meetings
by elem ent, all right? Starting w ith after the core values, starting with population, and you can wa lk
you rself through it, and culminating on October 20 th with clean up in any residu al issues that are
left over. ‘Cause I can tell you for doing a whole bunch of these plans, at the end of the day, you’ll
find policies that are kinda bouncing off each other. You did something in transportation that
doesn’t jive with housing. And we have to rectify those because if the plan is internally inconsisten t,
it’s gonna m ake yo ur life d ifficult. It’s gonna make Current’s life difficult. It’s gonna make the
Co uncil’s life difficult. So w e save one m eeting for that. In some cases we found that these moved
faster than we thought. So what we’re always going to do, for example, on the last thing we’ll do
on the 21st is we’ll give you a presentation on population, which is all the data that we have, what
it’s telling us, what it told GPA C, how it drove policy. And then we’ll launch into population that next
day. So we’ll always give you a presentation in – pretty short: 15, 20 m inutes that we’ll hopefully,
if we make more ground, work on one eve ning, we’re not left with, well, staff hasn’t given us data
on housing so how can we talk about housing?
I think we’ve done a pretty good job based on our experience with both the GPAC and then the
IRCs, the Investigative Review Com mittees, of how quickly we can cover these. Like I said, if we’re
faster, that’s fine. If we get hung up on like infrastructure, for example, which is very dense and
very complex, we’ve built in some room , so hopefully, w e’re not gonna leave you guys hanging.
With that, I think I hope that’s a p retty quick and dirty summ ary of where w e’re going. Statutorily,
by Bill 84, you have six months, all right? That was a similar deadline to what was given GPAC,
and hopefully, we’re gonna meet it on the head this time.
Mr. Starr: When does that begin and end?
Mr. Michaelson: It begins on that first public hearing which is already noticed and scheduled for the
21 st so it culminates on October 20th. Now, the other thing that we did with GPAC w hich was I think
very valuable is, let’s say we conclud e population. We conclud e that element. You folks have
made the changes and you’ve given staff direction. The following meeting, we’ll make those
changes and bring those to you so you’ll have a running record. And you’ll have a binder where
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you can keep all this stuff. If you remem ber GPAC, they w ould co me in with literally, wheelbarrows
of stuff. We’re gonna try to keep the wh eelbarrow to a binder so you don’t have to buy another car
to come to the meeting. So – and that helped a lot because then they could review their changes,
and then we didn’t go back in a loop where all of a sudden we’re back talking about population, or
back ta lking about housing. So that’s ou r intent.
Mr. Starr: M r. Michaelson, is it my understanding that there’s actually sort of two different sections
of this. One is, you know, the difference segme nts divided by subject whether it’s population, and,
you know, or education, whatever. And the other is wh ere you get into the projected densities and
the maps. And my un derstanding is tha t we had testim ony ea rlier today by one of the GPAC
me mb ers who suggested that we get our teeth as early as possible into the density segment and
the maps. And I believe that you had also made a suggestion when we were sitting that when we
do the community meetings, we structure those so that the first half of the meeting which begins
I believe at 1:30 p.m., we’ll have testimony, and then you’ll start working on one of the modules.
And then it will break at about 5:00 p.m. with time for dinner. W hen w e com e back, the n yo u’ll
actually be getting into the – I think you call it the density regarding that district, and then a
presentation on the maps, and then have testimony for the community, you know, say after about
6:00, 6:30, for people living there. Could you illustrate on that more? Am I correct?
Mr. Michaelson: Sure. First of all, the two– Jonathan’s right about the two sort of parts to the plan.
The first is policy-based, policy and action plans are directing staff to essentially, change how we
do busine ss, a ll right? And that’s w ords. The second part, which is the most important are the
directed growth strategy maps. The most con crete perspective that people will see the outcome
of this p lan is thro ugh their windshield o r wa lking down the street. It’s w hat they see, what their
urban form becomes over the next 22 years. And that’s the directed growth strategy. And one
thing that we did with GPAC, we also had regional meetings with GPAC where we would go out and
we wo uld have – I would do a public workshop wh ere we wo uld essentially make a presentation
on– Let’s say w e w ere in Kihei, and I would make a presentation on the portions of the plan that
are specific to Kihei, and I would un-furrow this Tu rkish ru g, 72 inches long o f the Kihei directed
growth strategy map that was the Department’s recommendation. And w e w ould have people
physically draw on these maps. And they would use Planning staff that had design background.
There’s a couple of us that had d one design work. And we w ould help them g raphically portray
what they wanted to see for Kihei. What we’re envisioning with this, since we’ve gone through that
public process, a nd we ’ve gone through several ch arettes is tha t when we ’re in L ahaina, for
example, part of my – one of the focuses of my presentation would be what is GPAC and the
Department suggesting for urban growth boundaries around Lahaina? And then the idea is that
people who haven’t followed this process would have an opportunity to essentially have a dialogue
with you about do you think it’s close, or these guys are nuts, or you know, you’re not being ve ry
careful about this, did you think about that? So then those locational meetings are valuable. They
have sort of a regional co ntext to th em , and it allows people to essentially dialogue with staff and
you rself about what those maps sa y. So that’s how I w ould envision trying to get that input because
some of the policies are very g ene ral. They’re island-wide , but the ma ps them selves are very
specific. And that’s what those people, when you get in these rooms, that’s really where their
grounded is, what is my neighborhood, or what is my drive home gonna look like? So I think we
put the maps together in a way that communicate s that pretty w ell. So that would be m y intent. I
think Jo nathan’s right on that.
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Mr. Starr: So my understanding is that we’ll have two different types of meetings. The first Tuesday
of each month we’ll be out in one of the community areas, and we’ve reserved the rooms in –
Carolyn, what are the dates in the different–?
Mr. Michaelson: Actually, I put this on the calendar for you. Meetings that are just in Wailuk u in this
room are labeled just “Wailuku.” And those that are labeled “community centers,” or for example,
the first sort of outreach meeting is in Haiku on the 5 th of May. Then on June 2 nd, we ’re in H ana in
Helene Hall. On July 7 th, we’re at the Kihei Com munity Center. O n August 4 th, we’re at the Lahaina
Civic Center. In S eptemb er 2 nd, we’re at Pukalani. And then w e’re at the W ailuk u C om munity
Center on the 6th. So those are the regional meetings that we’ve set up.
Mr. Starr: So the first m eeting each month will be in one of the districts. And those will be 1:30 ‘til
about – ‘til when, John? 1:30 ‘til 8:00 p.m.? I hope so. Okay. And then with a break at 5:00 p.m.
for a quick dinner. And then public testimony twice: once at 1:30, and then again after the
presentation. And then the third Tuesday of each month, we’ll be here. And you’ve asked that that
start at 9:00 a.m., not 8:30 a.m., so you have time to organize. Is that correct, Dave?
Mr. Micha elso n: That’s correct.
Mr. Starr: So that’s something that the Body will have to take up because our usual starting time
is 8:30. And perhaps at the next m eeting, we’ll decide whether we’re gonna continue at 8:30 or
move it to 9:00. And then those meetings will be specifically on the different modules. Okay,
Members, questions? Commissioner Mardfin?
Mr. Mardfin: You said only the third meeting will be on the modules, but it looks to me like there are
modules on every meeting.
Mr. Michaelson: That’s correct. The core values will start – I think Jonathan’s point is that when
we’re in the comm unities themselves, not only we’ll be working on the modules, we call them
“elements,” same thing, but we’re also gonna make sure that we have an opportunity to let that
area, that . . . (inaudible) . . . area of the Cou nty also have . . . (inau dible) . . . put on the directed
growth strategy tha t affects th at com munity plan.
Mr. Ma rdfin: An d so basically if we’re looking at the binder, we ’re dealing w ith the element, if we’re
looking at the map, we’re dealing with the community. Is that–?
Mr. Micha elso n: That’s correct.
Mr. Mardfin: I wanna ask a general question ‘cau se I was loo king at – and I think I’ve mentioned
this to you in the past, to do a lot of this you gave the GPAC members projections of various items
by comm unity. In particular the ones I wanna mention are for each of the various communities, you
gave population projections by age grou p. I have a huge amount of difficulty with the way that was
done because it basically kept the relative size of the age groups constant and projected against
size, and that’s not the way populations age. They age on a lexis diagram going up.
Mr. Micha elso n: That’s correct.
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Mr. Mardfin: Second big issue I had was the way community projections were made on visitor
count. And it was basically tied to the numbe r of sort of legal overnight facilities ‘cause the
assumption was that the number of visitors would stay overnight in that district, and for Hana, that
is just a n outrageously bad wa y to d o it. So I guess what I – so I have some serious methodological
concerns with age distribu tions by community and visitor co unts by community, which I think are
at least for Ha na are outrageously off. N ow , if none of the policies depend on that, then I’ll kinda
shrug my shoulders and say, well, it’s bad methodology, but our decisions aren’t based on that so
who cares? O n the other hand, if the p olicies are based on those projections as being even
moderately true, I may have som e huge problems with it because I don’t believe the numbe rs.
Mr. Micha elso n: Two answers to a really good question. The first a nswe r deals with how the
policies relate to those numbers. And those come out of what’s called , the Socio E conomic Report,
which you’ll get a copy of. And then they feed into the land use forecast. Very few of the policies
deal with those sorts of numbers with the exception of the directed grow th strategy, all right? One
thing – and you and I – we had a very long conversation, very valuable conversation, in Hana about
this. And I agreed with your assumption that on trend extrapolating age distribution in the day and
age we live in is da ngerous, all righ t? And thankfully, not many of the policies connect back to that.
What I would suggest, and I’ll make a presentation wh en we do population that talks about not only
the projections that you’re pointing out and the methodological problems that might be associated
with it, but more imp ortantly point out that when w e go to the com mu nity plan s, wh en w e start
getting out into community plans, we have to be a little more sensitive to that than we have in the
past because those policies at that level that much more lower elevation than the island plan, those
num bers will co me into play. A nd so wh at we should be think ing about at sta ff level is, can we
rectify those when we get down to that level? And I think for the most part, we can. But you know
it’s – trend extrapolation by definition is a dangerous exercise particularly, in a place like Maui. So
we’ll talk about that. We’ll – my presentation certainly addresses–
Mr. Mardfin: And as I say, to the exten t that the policies have – really don’t rely on that data, I’m
not gonna make a big deal about it. As a trained demographer, I go aah, you know, you shouldn’t
be done that way, bu t if the policies don’t matter, then it doesn’t matter. When the policies do
ma tter, then I’m gonna do depend on the data, then the data’s go tta be fixed to make the policies
make sense.
Mr. M ichaelson: Fa ir.
Mr. Mardfin: And the visitor counts for Hana com mun ity, they are way, way off, probably. I pointed
that out. Is it Bill King that’s in your office?
Mr. Michaelson : I’m sorry?
Mr. Mardfin: Was it Bill King?
Mr. Michaelson: Mark, Mark King.
Mr. Mardfin: M ark King. Yeah, I spoke to him about it over the phone, and he basically got what
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was wro ng. And I don’t kno w if they m ade any– They p robably didn’t m ake changes to the num bers
because they were coming out of DBED.
Mr. Michaelson: DBED, yeah, that’s correct. And I think just like we spoke in Hana, the foundation
– the lowest common denominator of any demographic p rojection wh ich is the base data, that’s
where you start, and you’re right, there’s some weaknesses in there. I think that when you – when
I describe the methodology of the directed growth strategy driven numbers, those are – I think we
have a lot more confidence, and for good reason, in those. And those are much more heavily
linked with policies and the maps, if you will, than some of the other projections that you’re citing.
But I think that I agree . . . (inau dible) . . .
Mr. Mardfin: Okay. I’m just being kinda open as to where how I’m gonna b e looking at things.
Mr. Starr: Yeah, we’ll have plenty of time to get into the actual me chanics o f it but, you know , I’m
glad we ’ve had an opportunity to disc uss it. One other thing I want yo u to mention, there are two
fifth Tuesday during the six-month period: one in June and one in – is it September? And, Carolyn,
is it September? And Ca rolyn reserved the room. And we can meet if nee ded on those fifth
Tuesdays, and if we don’t, we don’t have to. It’ll be up to the Body a s we m ove along.
And also , before we get too far into it, you know, the Body will have to decide kinda the ground
rules on a lot of – on testimony, how long to give people, whether we wanna have a policy regarding
projects to have – yo u know, an opportunity for developers to bring their projects a nd get a fixed
amount of time. You know, there’s a lot of different things. And I’m h oping that there’ll be a list of
things that we can – that the De partment will com e to us with that we can deal with up-front at least
for a starting point, and m ake decisions on how we’ll deal with them so that it’s fair all the way
through the process. But you guys know what those are. We don’t. You’ve been through it and
we haven’t. So if you could bring those to us at a subsequent meeting as a list of thing s we should
think about and decide on.
Mr. Michaelson: You know, our role as staff, and this is how I looked at with GPAC is, you’re our
clien t. We’re not gonna drive your meetings. We’re not gonna manage your meetings. If you come
up with a process that we feel uncomfortable with or we think is gonna go sideways, we’ll tell you
that, but you folks are your own Body, and you know how you work with each other a lot better than
we do. So our role is just to get yo u through it, to ge t the information you need to make sure we
provide you with wh at yo u ask u s for. If we can’t do it, we’ll tell you that. But that’s our perspective.
I think we learned some valuable lessons through GPAC, for sure.
Mr. Guard: Regarding the developers, I guess you guys have a good idea of which one s were there
to testify, or which ones would wanna do a presentation to, I guess, send out this calendar to them
to see which meetings you think would be best for them to come to so that we’re not inu ndated w ith
the sam e people testifying. And maybe even for GPAC mem bers to pick and choose what they
wanna talk about so we don’t have an hour of testimony from GPA C mem bers each time.
Mr. Micha elso n: See GP AC got it twice. They set up a process where the deve lopment community
had a formal opportunity to make a presentation . And then at the sam e time , at virtually every
meeting, particularly when we were in directed growth, they wo uld use the public testimony process
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to further expa nd on their presentation. And it’s your call how you wa nna handle it. There’s
disadvantages and adva ntages with bo th. Clearly, they– What we do, yourself and ourselves, has
a dramatic impact on the way they do business, and where they do business, and how they do
business. So they– Obviously, we recognize that the process should be open for them. Now, the
mechanics of that is w hat you have to kind a w ork with. In some cases, I wouldn’t say that meetings
were taken over, but I think if you go back in the minutes, we heard a lot of the sam e thing s more
than once. And so that’s your decision how you wa nna handle it.
Mr. Starr: So I think that what would be good is if you come back to us with areas that we can
discuss and do decision-making on that will help make our process fair. And I know all of u s really
wanna make sure it’s efficient that we don’t want to have to do the same thing over and over again.
I don’t – I wanna turn to counsel on this ‘cause I don’t think we should be doing real decisionmaking on this p rocess until the process – until after the plan’s given to us and the clock starts. Or
is this some thing w e can start doing now ? I certainly would feel be tter certainly after the next
meeting wh en our other M em bers are w ith us . But as far as actually doing decision-making on how
we’re gonna handle it, is that something we need to wait ‘til the clock starts on–?
Mr. Hopper: The only thing your agenda says is that you may provide comments on the schedule.
So I would recommend not making substantive action s on anyth ing but the sch edule at this po int.
Mr. Starr: Yeah, but what I’m saying is, you know , is tha t something we should wait ‘til after April
21 st, or is that something we could do like at the next regular – you know, at our next regular
meeting?
Mr. Ho pper: As far as setting th e precise p rocess, tes timo ny, a nd thing s like that?
Mr. Starr: Yeah.
Mr. Hopper: I would wanna check. I have to double check with the Bill 84 says about when your
actual time begins. I don’t want the clock to start before the 21st because that’s your public hearing.
If you’re not in – I know there’s language like “in receipt of the plan” or something like that. As a
practical matter, I think I’d recommend waiting until it’s before you to set the process so everybody
knows. It might be not illegal for you to look at setting some ground rules prior to the meeting, but
I think as a practica l ma tter, I’d recom mend seeing wh at yo u have before you , what the schedule
is, and wa iting until you have a plan until you actually com e up w ith exactly how you wa nna hold
those meetings. And it could be subject to change if you feel the process isn’t working.
Mr. Starr: So that is a function we should do at the 21st, April 21 st meeting. Vice-Chair Guard?
Mr. Guard: Well, maybe for the 21 st meeting, just h ave a list. I mean, yo u’re trea ting us like we’re
your client, but we don’t know what developments came in front of you where you might have a list
of the number – like I don’t thin k it would be real good to have say a couple more hotels that wanna
go up in Hana, being at the Kaanapali meeting, or the Lahaina meeting, and vice versa, right?
Mr. Michaelson: I understand.
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Mr. Guard: But if you know that then we can, maybe at the 21 st meeting, break down how many you
think we can get in a t each community meeting. And then I guess that would be a great opportunity
for one of those fifth Tuesdays if we needed to to catch up on that kinda home work.
Mr. Michaelson: Well, why don’t we do this? We’ll put together a summary of how the G PA C d ealt
with it, and give you some options of how you might wa nna do it. Because wh at it really is about
is, one, fairness, right? The process has gotta be open. And then you’re dealing with this efficiency
sort of sta tutorily, establishe d deadline . And I think you can – I think both of them can be
addressed in a way that is fair and doesn’t get you bogged down. So we’ll make some
recom mendations, and you can m ake a decision on how you wa nna do it.
Mr. Hedani: I guess wh at I’d like to hear, Mr. Michaelson, from the perspective of wha t you’ve
learned over the past year, two years, three years? How long did the GPAC take on this?
Mr. Michaelson: Three years.
Mr. Hedani: Three years is, how you can make the system wo rk better? H ow can yo u m ake it mo re
efficient? Ho w can you make it fair a s well as not get bogged down so that we don’t have to come
begging for an extension on October 20 th?
Mr. Micha elso n: First of a ll, I’m the last person that wants to get an extension. I don’t know if you
sat through that Council meeting, but it was somew hat painful. I gue ss I learned personally, two
things. The first is that we share an equal responsibility: staff and the Planning Commission. And
if the Planning Commission does their homework, and comes to meetings prepared to address
issues directly, and furthermo re make concrete policy suggestions on how they could resolve those
issues, that gets us a long way. Secondly, when we make our presentations, they have to be very
laser-beam precise about the issues that are out there, and how we’re gonna deal with them, and
how we think you should deal with them – suggestion s, policy suggestions, just from those of us
who work with the stuff every day. And what you ultimately do with that is your decision. And also
we have to be responsive to if you feel that th ere’s ad dition al info rmation yo u need to make your
decision, we get you that when we say we’re gonna get you that. If those two things happen –
when those two things were sort of in harmony with GPAC, we made progress, and we got through
it. When either one of those broke down , the process s lowed sometim es to a frightening crawl.
So those are the two suggestions that I would make that you folks – if you folks do your side and
we do our side, we’re gonna be fine.
Mr. Starr: Commissioner Mardfin?
Mr. Mardfin: I’d just like to first say I think we’re a smaller in number of people than GPAC, and
we’ve been playing this game for different amounts of time: some five years, some shorter, some
one day, but I think we tend to work together pretty well. I – when we come to making decisions
on how we’re gonna operate, I would – and tell me if this is practicable, I tend to favor shorter
speaking times for people presenting and encourage written in advance papers. ‘Cause we – I
know this group. We do our homework. If you give us a ten-page , or 20-age , or a 30-pa ge p ape r,
we ’ll read it. And if we can get people to have a short time for oral presentation and present most
of their idea s in w riting, it m akes it a lot mo re efficient, I’m speaking for m yself, it make s it a lot m ore

Maui Planning Commission
Minutes - March 24, 2009
Page 61

efficient from my po int of view.
Mr. Micha elso n: I think G PA C found that out as well. There was a point where we spending two
and a half hours of a four-hour meeting having public testimony. And when the Chair and the CoCh air and M em bers of the Planning Co mmission decided that that was ine fficient, the public
responded by submitting much more detailed testimony in writing. It came part of the public record.
Oftentimes when those were distributed, they became a point of discussion, which was mu ch
valuable than eating up an enormou s amount of time. And wh at I would suggest is that when we
talk about framing your process, we put that in writing and put it on the web. And beginning of
meetings, you essentially reiterate that that you folks do read this stuff. And that in some cases,
that’s gon na b e m ore efficient. And it m ay b e, in fa ct, m ore effective for w hoeve r’s trying to
communicate any perspective, whatever that may be, to do that. And then they can testify in terms
of sort of clarifying where they’re coming from.
Mr. Mardfin: I also find it helps us test statements. You know, if page 19 is radically different from
page 3, we’re on to it. Where you do it verbally, it’s tough to catch the inconsistencies. And so
we’re– I think it lead s to clarity of policy if we know w hat’s g oing on, and w e know where they’re
going, and if we get it in advance, because then we can read it. And this group reads in advance,
so we’re prepared when somebody gives testimony. If we get it the same day th ey te stify, it’s
much, m uch less u seful.
Can I ask one m ore question? W hen w ill the–? You’re gonna give us a packe t of stu ff. When w ill
the public have access to that? O r will they n ot?
Mr. Micha elso n: They’ll have a cce ss th ree wa ys. They’ll have access on the web. And we found
that to be pretty e fficient much m ore eve n so than three ye ars ago. They’ll have an ava ilability to
purchase a CD w ith all of that stuff o n it. I think it’s five dollars. And finally, if they wanna purchase
a hard copy, they can purchase that hard copy from Long Range Division for the cost of
reproduction.
Mr. Mardfin: Will each public library in this island get a copy? A t least one copy?
Mr. Michaelson: Yes, they will. And we also put it in comm unity centers in areas that didn’t have
ready access to libraries. We tried to everything but drop them from airplanes.
Mr. Mardfin: I know in Hana they’ve complained about we’ve gotten some stuff with EISes. And the
day of the hearing, there’s an EIS that suddenly appears in the library that thick, and that’s useless.
I mean, that’s g otta be there a couple weeks in advan ce.
Mr. Michaelson: We’ll do everything we can to get it out there.
Mr. Mardfin: Thank you.
Mr. Starr: Okay. Anything else? Okay, thank you for a good presentation. And I know you guys
are working hard, and you’ll do a great, great job. So until the 21 st of April, tha nk you .
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H.

NEXT RE GULAR MEETING D ATE:

April 14, 2009

Mr. Starr: I guess that’s our last item: April 14 th. Doctor Iaconetti, please.
Mr. Iaconetti: Since we are coming to the very end, I first of all want to thank you for a very nice
lunch, and all of the goo dies that I ha ve here on my desk, and the leis, etc. And I also want to thank
you for allowing me to wo rk w ith you all. It’s been a pleasure, and it’s been a learning experience
for me. And I will watch you people on T.V. from time to time. Thank you very much.
Mr. Starr: Thank you, Doc. Okay, ‘til the next tim e, m eeting is ad journed. Aloha, one and all.
I.

ADJOURNMENT

The meeting was adjourned at 1:56 p.m.
Subm itted by,
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