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CHAIR NISHIKI: . . .(gavel). . . Will the Public Services Committee meeting please come to
order. Let the record show Members Pontanilla, Medeiros, and Kaho'ohalahala present.
Excused are Members Jo Anne Johnson, Danny Mateo, and Mike Victorino. Let me first
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introduce to you the members of the Administration here. We have Jo-Ann Ridao from
the Housing and Human Concerns, also the Deputy Corporation Counsel Kimberly Ball
Sloper. Our Legislative Staff, Legal Analyst David Raatz and our Committee Secretary
Clarita Balala.
We've got three items today. Item No. 19, Authorizing a Grant of a Lease of County
Real Property to Lokahi Pacific; Item 21, Acquisition of Real Property at The Villas at
Kenolio, Kihei, Maui, Hawaii; and finally, No. 9, the Housing and Land Enterprise of
Maui.
The Chair will now open the meeting for public testimony. We have here John Andersen
representing Na Hale 0 Maui, and he is the Executive Director.
. . .BEGIN PUBLIC TESTIMONE . .

MR. ANDERSEN: Good morning, Chair Nishiki and Committee Members. My name is
John Andersen. I'm the Executive Director of Na Hale 0 Maui. That is our dba, our
corporate name is the Housing and Land Enterprise of Maui, dba Na Hale 0 Maui. So
we are one in the same to avoid any confusion on that. I want to begin by thanking Chair
Nishiki for bringing these items forward so promptly. Your, your focus on providing and
preserving affordable housing is a real benefit to our community, and time is of the
essence when you're dealing with a deed-restricted property. Once the County has
received the notice of intent to sell, the County has only a certain number of days to
respond to preserve that affordability. Both of these units at The Villas at Kenolio
represent at least a 30 percent...the resell price would represent at least a 30 percent
discount from current market value. That is definitely worth preserving in terms of that
affordability. The County's buyback prices are, I believe, 207 and 211, and the current
market value of both of those units is around 300,000. So these are definitely within the
parameters that the County needs to take a serious, serious look at preserving the
affordability so that it does not get lost to the market and we lose two more affordable
units. The complex is desirable, and I believe that these would be resalable in, in fairly
short order even under the tough market conditions we have right now. So, I thank you
very much for your looking at this and moving it forward.
CHAIR NISHIKI: Thank you, Mr. Andersen. Any questions from Committee Members?
COUNCILMEMBER MEDEIROS: Question?
CHAIR NISHIKI: Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. Mr. Andersen, thank you for being
here. You said that you're, the dba is the Housing Enterprise of Maui?
MR. ANDERSEN: Our legal corporate name is Housing and Land Enterprise of Maui. Our dba
is Na Hale 0 Maui.
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COUNCILMEMBER MEDEIROS: Okay, Housing and Land-MR. ANDERSEN: Land-COUNCILMEMBER MEDEIROS: --Enterprise-MR. ANDERSEN: --Enterprise of Maui.
COUNCILMEMBER MEDEIROS: Oh.. .
MR. ANDERSEN: That's how we got the hale when we first created the organization-COUNCILMEMBER MEDEIROS: Right.
MR. ANDERSEN: --were the first initials of that.
COUNCILMEMBER MEDEIROS: So your organization does this kind of work only on the
island of Maui-MR. ANDERSEN: That is correct.
COUNCILMEMBER MEDEIROS: --not, not,-MR. ANDERSEN: Maui County.
COUNCILMEMBER MEDEIROS: --not Maui County?
MR. ANDERSEN: Maui County.
COUNCILMEMBER MEDEIROS: Oh, so you do work possibly-MR. ANDERSEN: We look forward to, yes.
COUNCILMEMBER MEDEIROS: --in Molokai and Lanai?
MR. ANDERSEN: Yes, we look forward to.
COUNCILMEMBER MEDEIROS: Okay, okay. And so you, you did express that the units at
Kenolio...The Villas at Kenolio are right now market value at 300,000?
MR. ANDERSEN: Just around 300,000 for the two bedroom, two bath units. Correct.
COUNCILMEMBER MEDEIROS: So. . .and that would be minus the 30 percent discount or
that...
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MR. ANDERSEN: If you take 30 percent off current market value, you're looking at 225. So
these are below 225. There will be costs of resale that will have...be added on to the
County's purchase price, but the resale price will still be below that kind of threshold of,
you know, minimum 25 percent.
COUNCILMEMBER MEDEIROS: Well, that, that certainly sounds like a really good value at
this time. So thank you for your testimony this morning.
MR. ANDERSEN: Thank you.
CHAIR NISHIKI: Any other questions? Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. Good morning, John.
MR. ANDERSEN: Good Morning.
VICE-CHAIR PONTANILLA: You know, looking at the repurchase price, it looks real good.
The question that I have for you, you know, once we purchase these units, is there any
maintenance that we need to take care, maintenance and repair that we need to take care
to make it livable, or are these units are ready to move in type?
MR. ANDERSEN: I've inspected one of the units and it will be ready to move in once the
occupants are out. I saw no deferred maintenance. It's different than dealing with like a
foreclosure situation 'cause the owners are in there, they're maintaining the property and
I, I don't see anything at this point that would require extra funding.
VICE-CHAIR PONTANILLA: Good. Thank you. Thank you, Chairman.
CHAIR NISHIKI: Thank you, Mr. Andersen.
MR. ANDERSEN: Thank you.
CHAIR NISHIKI: Any other questions from Committee Members?
COUNCILMEMBER KAHO'OHALAHALA: Just real quick.
CHAIR NISHIKI: Mr. Kaho' ohalahala.
COUNCILMEMBER KAHO'OHALAHALA: Just moving forward then, John, what will be the
process of getting those units sold or occupied?
MR. ANDERSEN: Well, we have been conducting seminars, and we have a pool of prequalified
buyers who've been through the HUD eight-hour training and all of that. We would be
exposing it to those buyers and then we would be exposing it to all buyers through the
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multiple listing service. But they would have to be income qualified, but there'll be full
exposure for the property. We are members of the MLS, we're a real estate brokerage as
well as a nonprofit, and so we will be able to give full exposure to these properties.
COUNCILMEMBER KAHO'OHALAHALA: Okay, but you have qualified people? You
said-MR. ANDERSEN: Yes,-COUNCILMEMBER KAHO'OHALAHALA: --that have met.. .
MR. ANDERSEN: --we have a pool of qualified people.
COUNCILMEMBER KAHO'OHALAHALA: Okay, thank you.
CHAIR NISHIKI: Any other questions for Mr. Andersen?
COUNCILMEMBER MEDEIROS: Just one more.
CHAIR NISHIKI: Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. And so the purchase of these units
would be fee simple?
MR. ANDERSEN: We would be reselling them as community land trust properties to have
affordability in perpetuity.
COUNCILMEMBER MEDEIROS: Okay. Thank you for that response. Mahalo,
Mr. Chairman.
CHAIR NISHIKI: You're welcome. Any other questions from Committee Members? You will
be here when we take up the item, Mr. Andersen?
MR. ANDERSEN: Yes, I will.
CHAIR NISHIKI: Okay. Thank you. We may recall you.
MR. ANDERSEN: Thank you.
CHAIR NISHIKI: Thank you. We'll turn to item--any other person wishing to testify, first of
all? The Chair apologizes. Seeing none, we'll leave public testimony open in case other
people may come later.
. . .END OF PUBLIC TESTIMONY . .
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ITEM NO. 19: AUTHORIZING A GRANT OF A LEASE OF COUNTY REAL
PROPERTY TO LOKAHI PACIFIC (LAHAINA) (C.C. No. 09-167)

CHAIR NISHIKI: We'll turn to Item No. 19, Authorizing a Grant of a Lease of County Real
Property to Lokahi Pacific, Lahaina, Maui. With us is, from the Administration, Jo-Ann
Ridao. Jo-Ann, go ahead.
MS. RIDAO: Thank you, Chair Nishiki. I believe that the Committee had a thorough discussion
on this lease agreement; and therefore, the Department is recommending approval of the
lease to Lokahi Pacific.
CHAIR NISHIKI: Any questions from Committee Members. . .to Jo-Ann? While Committee
Members are looking at the item, Jo-Ann, this property is 4.02 acres?
MS. RIDAO: Correct.
CHAIR NISHIKI: Is it right now raw land?
MS. RIDAO: Yes, it is raw land.
CHAIR NISHIKI: I looked at the location. This is right by what--is it on Lower Honoapiilani?
MS. RIDAO: It's. . .you access the property from Lower Honoapiilani Highway; however, the
property abuts the highway on the upper level.
CHAIR NISHIKI: Okay. And the lessee, Lokahi Pacific, is going to construct a 44-unit
apartment building?
MS. RIDAO: Yes, that is the current plan.
CHAIR NISHIKI: And they're financing?
MS. RIDAO: I, I don't believe we have delved into the financing at this time. I think Lokahi
Pacific is preparing their preliminary due diligence on the property, and I don't anticipate
Lokahi Pacific having problems with financing of the project should the property prove
to be, you know, a site that is develop, developable for this purpose.
CHAIR NISHIKI: Committee Members, I'll allow any questions. If not, the Chair has gotten
other questions. Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. Is this location in Honokowai, in
the area where we already have established low income housing? Is this across from. . .
MS. RIDAO: It's across from that beach park, you know, there's a beach park--
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COUNCILMEMBER MEDEIROS: Oh.
MS. RIDAO: --and then, and not too far toward the Kapalua side there's a narrow roadway that
is, that goes up toward the highway.
COUNCILMEMBER MEDEIROS: Right. Okay.
MS. RIDAO: Yeah.
COUNCILMEMBER MEDEIROS: Yeah. I, I'm familiar with that area.
MS. RIDAO: Yeah.
COUNCILMEMBER MEDEIROS: So when, when you say that Lokahi Pacific should not have
any challenges regarding financing, does Lokahi Pacific's financing come mostly from
Federal government?
MS. RIDAO: I can tell you my experience-COUNCILMEMBER MEDEIROS: Okay.
MS. RIDAO: --when I was at Lokahi Pacific.
COUNCILMEMBER MEDEIROS: Right.
MS. RIDAO: And I'm sure they will also use the similar strategy. Of course, you will try first
to do HUD financing with Section 8 Assistance if it's a rental project and if it's feasible.
But they also have access to USDA funding and they have access to private foundation
and financing.
COUNCILMEMBER MEDEIROS: So with the economic climate right now and pretty much
reduction in Federal funding, other than ARRA funding, do you still think that there's
sufficient money available to Lokahi Pacific to finance this project?
MS. RIDAO: Councilmember Medeiros, if you would like, we can call the Executive Director
of Lokahi Pacific up to answer those questions. However, I do have confidence that they
can secure financing.
COUNCILMEMBER MEDEIROS: Mr. Chairman, if you will allow it, if we could call a
representative from Lokahi Pacific.
CHAIR NISHIKI: Okay. Vanessa Medeiros. Identify yourself.
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MS. SOMBELON: Good morning, Chair Nishiki and Committee Members. I am
Kamaile Sombelon, the Executive Director from Lokahi Pacific.
CHAIR NISHIKI: Questions, Mr. Medeiros?
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. Ms. Sombelon, thank you for
coming forth. Yes, the question is. . .understanding that Federal funding has been
reduced just because of the economic climate, except for ARRA Funding, do you see any
challenges with receiving funding? And Ms. Ridao kind of described the strategy that
Lokahi Pacific used when she was there. Will you be attempting to use that same
strategy in securing funding?
MS. SOMBELON: Yes, pretty much. We always go that route, HUD or USDA, and we're kind
of leaning towards USDA because they have new programs now that will fit in with our,
our project. We've also. . .have in-lieu fees that we can tap into. We have just executed
a contract for HOME funds being that we're the CHDO on Maui so we automatically get
those funds. And we've applied with the NSP2 funding of which approximately five
million will go to this project if we are successful. And we have made contact with
Weinberg Foundation and they're willing to participate once we have site control and,
you know, our budget is firm. Right now the budget is about 14 million for this 55-unit
project. And we also. . .and it'll be in perpetuity, the, the--depends on the funding, we're
hoping to address 80 and below AMI. But if the need on the West Side is greater, we can
probably up it to allow...because it's going to be units from one bedroom to four
bedrooms, we probably can go as high as 120 percent. And, and also the funding from
the Council, the Affordable Housing Fund of $1 million.
COUNCILMEMBER MEDEIROS: Okay. Thank you for all that information. That helps us
understand your ability to get financing and funding. What would drive the Lokahi
Pacific to include the 100 per..., the 120 percent and up, the gap group-MS. SOMBELON: Uh. . .
COUNCILMEMBER MEDEIROS: --because that's a group that's not usually accommodated in
our housing projects.
MS. SOMBELON: Well, part of our NSP2 funding, you know, addresses the need of people
going through foreclosure, and the way that they have. . .that we've set up the program is
that, you know, you expect people, you know, they're being displaced and so they need
some place to rent...to go to. So we, we thought that addressing it in that way would,
would help the stabilization of the community.
COUNCILMEMBER MEDEIROS: Okay. Good because, yeah, you know, we, we have a
group, a community group that, you know, are kind of caught in-between, they're not in
the low. . .you know, requirements and they make too much, so they're caught
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in-between. So it's good to address them. And will this proposed project include
rentals?
MS. SOMBELON: They're all rentals.
COUNCILMEMBER MEDEIROS: They're all rentals. So you will be seeking HUD Section 8
funding?
MS. SOMBELON: We hope to.
COUNCILMEMBER MEDEIROS: Okay.
MS. SOMBELON: Yes.
COUNCILMEMBER MEDEIROS: Thank you for your answers and information.
MS. SOMBELON: You're welcome.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman.
CHAIR NISHIKI: Let the record show the presence of West Maui Member Jo Anne Johnson.
Jo Anne, question?
COUNCILMEMBER JOHNSON: Yes, good morning, and yes, Kamaile, thank you so much
and thank you for continuing on with us. You've been given some of the challenges that
we have. What, the question that I have is because, obviously, we're granting the lease of
Executive Ordered property,—
MS. SOMBELON: Correct.
COUNCILMEMBER JOHNSON: --can you use the actual, I guess, it would be market value of
that land in going forward and asking for funding? Will that also help you to get
matching funds?
MS. SOMBELON: I think we've got a lot of matching funds-COUNCILMEMBER JOHNSON: Okay.
MS. SOMBELON: --right now. So we're, we're, we're good. We're good as it is.
COUNCILMEMBER JOHNSON: Okay. So and. . .but it, it won't hurt the fact that we're
getting or you're applying for this and it's like a $1 per year lease, because that will help
your operating expenses.
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MS. SOMBELON: Yes, it will help our operating expenses, but we have no problems in, in our
contacts with funding organizations. It's not a problem.
COUNCILMEMBER JOHNSON: Yeah. And, and I guess because these are also all rentals that
every year that you pay that low a fee, it's not the land purchase cost that have to be
included in-MS. SOMBELON: Right.
COUNCILMEMBER JOHNSON: --your carrying cost for the development.
MS. SOMBELON: Correct.
COUNCILMEMBER JOHNSON: So it will help your operating, too. But anyway, I thank you
for continuing on with this, and-MS. SOMBELON: You're welcome.
COUNCILMEMBER JOHNSON: --as you know, I completely support it. Thank you.
MS. SOMBELON: Thanks.
CHAIR NISHIKI: Any other questions?
COUNCILMEMBER KAHO'OHALAHALA: Yes.
CHAIR NISHIKI: Mr. Kaho'ohalahala.
COUNCILMEMBER KAHO'OHALAHALA: Thank you, Chair. Kamaile, I wanted to touch a
little bit upon this Executive Order because as I'm reading it, it says that aside from
affordable housing, one of the conditions was emergency evacuation route.
MS. SOMBELON: Right.
COUNCILMEMBER KAHO'OHALAHALA: Is that something that you are also-MS. SOMBELON: Yes, we-COUNCILMEMBER KAHO'OHALAHALA: --incorporating?
MS. SOMBELON: --will be addressing that in, in the. . .when we do the, the entitlement
process. Our consultant has already made contact with DOT and so that's, that's in the
works. And I, we, we understand that comes with the, the property.
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COUNCILMEMBER KAHO'OHALAHALA: So do you have any preliminary thoughts about
how that's gonna be accommodated in terms of where this lot is located?
MS. SOMBELON: I think there was--oh, let me--I, I don't know if it's on the documents you
received. But it goes alongside West Maui Breakers' property. And it kind of goes
through the property, but that's something that our consultants will, will address. You
know, we have to do our community meetings and. . .get input from the various
governmental entities.
COUNCILMEMBER KAHO'OHALAHALA: And then what is the access to the, where, or
where is the access to the property itself?
MS. SOMBELON: It, there's a road that goes from Lower Honoapiilani Highway-COUNCILMEMBER KAHO'OHALAHALA: Uh-huh.
MS. SOMBELON: --up to the property. It's actually on the backside and, and as Jo-Ann Ridao
stated, it's on the closest to the, the highway.
COUNCILMEMBER KAHO'OHALAHALA: Correct. Yeah. So, I was just trying to see on
this, on the inserts of exhibits showing the property itself, the connection to Lower
Honoapiilani, and it doesn't, I, I don't see any.. .
MS. SOMBELON: I can provide the Committee with a better map and indicating where,-COUNCILMEMBER KAHO'OHALAHALA: You have-MS. SOMBELON: --where that access.. .
COUNCILMEMBER KAHO'OHALAHALA: --on one side that says Mahinahina, is that where
the, the access will be?
MS. SOMBELON: I can't see this, . . . (chuckle). . . the comments on here.
COUNCILMEMBER KAHO' OHALAHALA: In here?
COUNCILMEMBER JOHNSON: Yeah.
COUNCILMEMBER KAHO'OHALAHALA: This one?
COUNCILMEMBER JOHNSON: Yeah.
COUNCILMEMBER KAHO'OHALAHALA: The dotted?
COUNCILMEMBER JOHNSON: And it doesn't connect to the highway yet. It will connect.
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COUNCILMEMBER KAHO'OHALAHALA: Okay. And in the access, are we. . .is it going
through some, someone else's property?
MS. SOMBELON: No. It does not go through someone else's property.
COUNCILMEMBER KAHO'OHALAHALA: So that access is an open access?
MS. SOMBELON: It's a government road.
COUNCILMEMBER KAHO'OHALAHALA: Oh, okay.
MS. SOMBELON: Uh-huh.
COUNCILMEMBER KAHO'OHALAHALA: Okay, that was my question. And then in trying
to understand the emergency evacuation, is that gonna be an opening into the highway
then?
MS. SOMBELON: Yes.
COUNCILMEMBER KAHO'OHALAHALA: It will?
MS. SOMBELON: It would be opened--it's not going to be a pass-through for everyday use, but
it will just be for emergency.
COUNCILMEMBER KAHO'OHALAHALA: So it will be a locked. . .exit?
MS. SOMBELON: Well, that's my understanding, but I'd have to have our consultants work
with DOT on, on that.
COUNCILMEMBER KAHO'OHALAHALA: Okay. And then my only question about this is
because there's very few accesses to the mauka areas. So will this be-MS. SOMBELON: Right.
COUNCILMEMBER KAHO'OHALAHALA: --the only one or.. .
MS. SOMBELON: I'm not familiar with other accesses from that area.
COUNCILMEMBER KAHO'OHALAHALA: Yeah. Okay. Okay, Chair, I'm just wanting to
understand how the emergency exit into the upper area for that West Side residence,
because Lower Honoapiilani Highway has no emergency exits, except for a few roads.
So, but Member Johnson says she knows the answer to that. . . . (chuckle). . .
CHAIR NISHIKI: . . . (chuckle). . . Jo Anne, you want to share with us?
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COUNCILMEMBER JOHNSON: Yes, and this is something that many years ago when my
husband was Civil Defense Coordinator, we worked with this particular access. There
were two potential accesses. The one that we're currently working on and subject to
community input, is the one that is a little bit closer to the Star Market area. There were
two, and this would be to the right of where the Breakers' entrance is. There's another
small, little entry which is shown on the map here. It does not show that it connects up to
the highway because it has not yet been connected. But when it was identified with
Public Works, with the Police Department, with Civil Defense, and community input that
we gathered many years ago, it was felt that this exit or this entry from the lower road to
the upper road to Honoapiilani Highway would be exactly in the middle of the entrance,
because you have now Star Market entrance onto the lower road and then the only other
access is when you go up to the West Maui Airport. Those are the only two roads, and
this would be right smack in the middle of that. And if you're familiar with that area,
because of all the condominiums and apartments, the congestion, we found that we
needed some way to try to get people off of the lower road up to the higher road. And
then the actual configuration, as Kamaile said, it's going to be worked on both with the
community and Department of Transportation, 'cause we will actually have to make that
a throughway right onto the highway. And so whichever way that is best achieved.
My suggestion was that they look at Napili Villas because of how their access has been
constructed with limited access from the highway also, so that you couldn't turn into it,
but it was only a right-turn out. So if that gives you any better idea other than actually
physically going out there and inspecting it, I hope that helps, but it has been worked on
for quite a number of years. Thank you.
CHAIR NISHIKI: Thank you, Jo Anne, for the information. So right now there is really no
roadway there as an access? It's going to be created?
COUNCILMEMBER JOHNSON: The roadway that exists now goes part of the way. It's, it's
an easement, but it does not go onto the highway. And it's the part, it's the connecting
part between where the existing roadway ends going, and then going through the Lokahi
Pacific Project and then reaching the highway. So we'll be completing that portion of it.
CHAIR NISHIKI: Thank you, Jo Anne.
COUNCILMEMBER KAHO'OHALAHALA: Yeah, so-CHAIR NISHIKI: Sol.
COUNCILMEMBER KAHO'OHALAHALA: --just a follow-up. Then your whole design
component for this project would be based on this, in part this emergency evacuation
route then?
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MS. SOMBELON: Yes. We have done preliminary designs and we have incorporated that into
the design.
COUNCILMEMBER KAHO'OHALAHALA: So it accommodates the, the residents of your
property,-MS. SOMBELON: Right.
COUNCILMEMBER KAHO'OHALAHALA: --as well as the potential inundation by the
community then?
MS. SOMBELON: Correct.
COUNCILMEMBER KAHO'OHALAHALA: Okay. Thank you.
CHAIR NISHIKI: Any other questions? Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. Maile, are, are you folks. . .or did you folks take a
look at the plans that first came out when the Maui Breakers was being formulized?
Because I, I think, you know, if we had those old maps or old drawings, it would kind of
tell you where this road is gonna be. I don't know if you guys gonna follow the same
design, but it does go from Lower Honoapiilani onto that easement and then into this new
EO'd property and on the backside towards H'piilani right-hand turn only. So have you
seen that proposal?
MS. SOMBELON: Yes, I have and, and, you know, our consultants are reviewing those, those
items and I believe the design may have changed a bit. Our design, our apartment design
has changed definitely because their design was more costly than what, what we are
proposing and, and I'm sure that the access route has changed.
VICE-CHAIR PONTANILLA: Okay.
MS. SOMBELON: But it's still just preliminary, we can't move forward without site control.
But we are doing, doing work on the project.
VICE-CHAIR PONTANILLA: Thank you. Thank you, Chairman.
CHAIR NISHIKI: Mr. Medeiros.
COUNCILMEMBER MEDElROS: Mahalo, Mr. Chairman. Ms. Sombelon, just so I have a
better understanding of the projects that Lokahi Pacific has. After you complete the
project, operations management, maintenance management, do you continue to do that-MS. SOMBELON: Yes, we do.
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COUNCILMEMBER MEDEIROS: --or do you contract that out?
MS. SOMBELON: No, we, we.. .
COUNCILMEMBER MEDEIROS: So you guys collect the rent, take care of landlord tenant
interactions, building and ground maintenance, and all of that?
MS. SOMBELON: Yes, we do.
COUNCILMEMBER MEDEIROS: Okay. Regarding the access to Honoapiilani Highway, I'm
not sure what Member Johnson contributed, but she had some good information because
her husband was involved with Civil Defense. But my experience having been in the Fire
Department in West Maui, is that emergency access or exits when they're locked either
with a gate or a chain, keys are normally given to the Fire Department and to the Civil
Defense so they can open it at any emergency. Or Fire Department, if they can't get a
key, they just cut the lock or the chain. So I don't think, you know, getting that opened
for emergencies will be a problem. Thank you. Mahalo, Mr. Chairman.
CHAIR NISHIKI: Thank you, Mr. Medeiros. Any other questions from Committee Members?
Have you contacted your neighbors in regards to this development-MS. SOMBELON: Um.. .
CHAIR NISHIKI: --and had.. .
MS. SOMBELON: We've done preliminary, preliminary work, but we haven't had community
meetings because we've had, we don't have site control, and we're still awaiting the
funding from the Affordable Housing Fund to, to, to do those things, hiring a consultant
to conduct those meetings. We know that we have to do our environmental assessment
and SMA process, so we're just at the early stages right now.
CHAIR NISHIKI: My comment is I would hope that you make no excuses and contact your
neighbors because if we're about to give you a lease, the County is also giving you
$1 million. Are you saying that you don't have any money to initially meet with your
neighbors?
MS. SOMBELON: We. . .well, there's nothing to meet with them on it yet because we don't
have site control. But once that happens, I know that our consultants have made contacts
with the Hawaiian organizations in that area and the adjoining landowners, the
condominium. I mean they, they all know because it's a project that's been going on for
years. It's nothing new to them. I think this project was started back in '05 or '04. So
it's just a matter of finalizing what our plans are.
CHAIR NISHIKI: Finally, I, I read in here somewhere--here we go--on the...when you went to
the Grant Management people, did you make a statement on the use of premises that. . .it
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says here, that the lessee shall use or allow the premise hereby demised to be used solely
for the purpose of constructing a 55-unit, long-term rental housing project targeting
households earning 50 percent median income or less. You know, we've heard in all the
reports, CDBG, and all of this that the biggest concern is affordable rentals here in Maui
County. So is this an income area that you're going to be targeting primarily?
MS. SOMBELON: Yes, we are, and depending on the funding, certain funding sources allow us
to. . .we have to address that 50 percent and below, especially the NSP funding. And we
also, you know, we have to--I think it's like 25 percent of the project has to be available
for that income group. And also HOME funding we are required to, to address those
issues before we go into the higher bracket.
CHAIR NISHIKI: Thank you, Maile.
MS. SOMBELON: You're welcome.
CHAIR NISHIKI: Any other questions from Committee Members in regards to this item?
COUNCILMEMBER KAHO'OHALAHALA: Okay.
CHAIR NISHIKI: Mr. Kaho' ohalahala.
COUNCILMEMBER KAHO'OHALAHALA: Chair, just to clarify because I think
Member Medeiros asked about 120 percent, and then you talked about 80 percent and
below so. . .and then the Chair's bringing up 50 percent and below so what is going to be
the range? Is it . . .(change tape, start 1B).. .
MS. SOMBELON: The range will be from 50 percent to 120 percent and it all depends on the,
the requirements of our funding sources.
COUNCILMEMBER KAHO'OHALAHALA: Okay. So we're looking between 120 and 50
then?
MS. SOMBELON: Correct.
COUNCILMEMBER KAHO'OHALAHALA: Okay. Thank you.
CHAIR NISHIKI: Any other questions for Maile? Seeing none, thank you for appearing today.
MS. SOMBELON: Thank you.
CHAIR NISHIKI: Appreciate it. Any Members for, any questions for the Administration in
regards to this item? Ready for a recommendation?
COUNCIL MEMBERS: Recommendation.
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CHAIR NISHIKI: The Chair would recommend that we adopt the resolution and file the item.
COUNCILMEMBER JOHNSON: So moved.
COUNCILMEMBER MEDEIROS: Second.
CHAIR NISHIKI: Moved by Jo Anne, second by Mr. Medeiros. Any discussion? Jo Anne.
COUNCILMEMBER JOHNSON: I just want to say thank you to Jo-Ann Ridao and also
Kamaile Sombelon and Vanessa, because they've been working on this for a long while;
and also Public Works was very helpful with trying to help with the emergency access
road. So, I know nothing is ever guaranteed, but at least this will give them a start, and I
do know that the community is aware of it because a number of people have called me.
I've spoken to them about it. I think they, they like this design better because the other
design that was previously proposed was quite massive and. . .of, of the development and
it would've had some view issues, view planes to the mountains, and that I know it was
of serious concern to the people in the community. And so this is substantially reduced I
think almost by 50 percent in terms of the number of units, but there is a much wider
range in terms of the square footage of the units. So, I think that if any problems occur,
I'm happy to also meet with the community, but I think this is something that's needed
and many of our people on the West Side, who work there, just simply can't even find
any housing at all; and right now a lot of them, as was mentioned by Kamaile, they are in
transition, their hours are cut, they just don't have the income. So this will be really
filling a very important gap and I realize it's not going to take place tomorrow, but I do
appreciate the support of you, Mr. Chair, in bringing this issue forward and the other
Members as well. Thank you.
CHAIR NISHIKI: Mr. Medeiros.

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. I just wanted to ask the, the
Department, Ms. Ridao. I know it may be premature because they're working on funding
and site control, but is there a projection--and it may have been written in here that I
didn't see--of how many units?
MS. RIDAO: I believe the number of units is 55, Councilmember Medeiros.
COUNCILMEMBER MEDEIROS: Okay. And Ms. Sombelon did say there would be one to
four-bedroom units?
MS. RIDAO: Yes.
COUNCILMEMBER MEDEIROS: Okay. Thank you for that clarification. Mahalo,
Mr. Chairman.
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CHAIR NISHIKI: Thank you, Mr. Medeiros. Thank you Jo-Ann. Any other discussion?
Seeing none, all those in favor say aye.
COUNCIL MEMBERS: Aye.
CHAIR NISHIKI: All those opposed. Let the record show five ayes, no noes; two excused,
Councilmembers Victorino and Mateo.
VOTE:

AYES: Councilmembers Johnson, Kaho' ohalahala, Medeiros, Vice-Chair
Pontanilla, and Chair Nishiki.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmembers Mateo and Victorino.

MOTION CARRIED.
ACTION: Recommending ADOPTION of resolution and FILING of
communication.

ITEM NO. 21: ACQUISITION OF REAL PROPERTY AT THE VILLAS AT
KENOLIO, KIHEI, MAUI, HAWAII (C.C. No. 09-182)

CHAIR NISHIKI: We'll turn to Item No. 21. This is the Acquisition of Real Property at The
Villas at Kenolio. Administration? Jo-Ann Ridao?
MS. RlDAO: Thank you, Chair. The Department is recommending that we repurchase or buy
back two units at The Villas at Kenolio. I believe one is at 207,000 and some change,
and the other is 211,000 and some change. And as you heard. . John Andersen testified
this morning, we believe that those are very, very affordable units and we believe that,
from the list that Na Hale 0 Maui has, as well as possible other nonprofits, we will be
able to sell these units back to residents in the affordable category. I'd be happy to
answer any questions.
CHAIR NISHIKI: Questions for Jo-Ann? Jo Anne Johnson?
COUNCILMEMBER JOHNSON: Yes. Jo-Ann, about what would, if somebody were to
actually finance and go and purchase one of these units; do you know about what the
monthly income would be in, I guess, the range of income and then what the monthly
payments would be, if they paid exactly what we're proposing to pay?
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MS. RIDAO: Um.. .
COUNCILMEMBER JOHNSON: I guess it depends on the down payment, too, right?
MS. RIDAO: Yeah. It depends on the down payment, it depends on the program, and I believe
these units will probably be reachable for those people that are in, between the 80 and
100 percent category income.
COUNCILMEMBER JOHNSON: Okay. And then with regard to the down payment, that they
would actually through other programs that we have or that are available through the
Federal government, would they be able to access, if they're first-time home buyers, any
of those additional funds to help our... at least bring the monthly payments down on
these?
MS. RIDAO: Yes.
COUNCILMEMBER JOHNSON: Okay.
MS. RIDAO: Yes.
COUNCILMEMBER JOHNSON: Thank you very much. Thank you, Mr. Chair.
CHAIR NISHIKI: Thank you, Jo Anne. Any other questions from Committee Members?
Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. So, Ms. Ridao, as you said, you
gave the repurchase price as of 5/31/09, and I believe Mr. Andersen suggested what it
would be sold for. So if there's a profit between what we repurchase it for and what it's
sold for, where does that money, that additional money go?
MS. RIDAO: The way we're proposing to do it, there will be no profit. It's selling it at cost. So
there-COUNCILMEMBER MEDEIROS: So we.. .
MS. RIDAO: --there will be no profits.
COUNCILMEMBER MEDEIROS: So we, we would sell it at the repurchase price?
MS. RIDAO: Yes.
COUNCILMEMBER MEDEIROS: Oh.
MS. RIDAO: It would be at this price plus, I'm sure there's gonna be closing costs.
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COUNCILMEMBER MEDEIROS: Right.
MS. RIDAO: Yeah.
COUNCILMEMBER MEDEIROS: Okay, so there's no profit?
MS. RIDAO: No profit.
COUNCILMEMBER MEDEIROS: Okay. And when you say affordable category, how would
you define that?
MS. RIDAO: As far as person's incomes, you mean?
COUNCILMEMBER MEDEIROS: Well, you, you said it'd be sold as. . .affordable category
were your words, and so-MS. RIDAO: Well, I'm,-COUNCILMEMBER MEDEIROS: --I wasn't sure.
MS. RIDAO: --I'm saying that persons who make 80 percent of the Maui County median
income, which I believe right now is, is it 72.5 for 100 percent.
COUNCILMEMBER MEDEIROS: Okay.
MS. RIDAO: So persons fall or families falling within the 80 percent of that and the 120 percent
of that should be able to qualify for this 250, I would say up to 250,000.
COUNCILMEMBER MEDEIROS: Okay. So we're looking at the affordable category being
between 80 percent and 120 percent median income?
MS. RIDAO: Yes.
COUNCILMEMBER MEDEIROS: Okay. Thank you for that clarification. Mahalo,
Mr. Chairman.
CHAIR NISHIKI: Any other questions for Administration? The Chair has a few. Jo-Ann, good
morning.
MS. RIDAO: Good morning.
CHAIR NISHIKI: The units that we're going to purchase, does this include the land also?
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MS. RIDAO: I believe the property is a fee simple property. However, as you know on the
condominium, you know, you own a certain percentage. . .of that property. It is a fee
simple condominium project, however.
CHAIR NISHIKI: So that means that they have also the land underneath the structure?
MS. RIDAO: Correct.
CHAIR NISHIKI: Okay. Now, on this repurchase, where is the money coming from?
MS. RIDAO: The money will be coming from--what is that fund called? I have it here.
VICE-CHAIR PONTANILLA: The Housing Interim-MS. RIDAO: The Housing Interim Financing and Buy-Back-VICE-CHAIR PONTANILLA: --Buy-Back Revolving Fund.
MS. RIDAO: --Revolving Fund, and that's under 3.32, and I have the amount here. Where is it?
CHAIR NISHIKI: I think the last time I got an amount, Jo-Ann, if I can help you. . .from our
Staff, was that thereabout 2,500,000.. .
MS. RIDAO: Correct. I have a May, May--no, I'm sorry--April 27, 2009 printout and the
Housing Interim Finance and Buy-Back Revolving Fund, Chapter 3.32, had a balance of
$2,511,930.
CHAIR NISHIKI: Right. Okay. Now, here is the tricky part--not tricky--a question. When we
go out and sell it and we don't know who the agent is going to be, will that sale price put
money back into the Revolving Fund?
MS. RIDAO: Yes.
CHAIR NISHIKI: Okay. So the money goes back and we can continually use it?
MS. RIDAO: Yes.
CHAIR NISHIKI: Now who determines who is going to sell these units?
MS. RIDAO: Chair Nishiki, we intend to work with...currently, we're talking with Na Hale 0
Maui. However, I'm sure other nonprofits also have people on their list that may be
interested. So we would not be using an agent since Na Hale already has a broker's
license, and we would be using our staff on our end to, to consummate the sale.
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CHAIR NISHIKI: This is the concern. Should there be other people out there in the community
wanting to assist you in selling this, that is the concern that how are you gonna make this
determination?
MS. RIDAO: At this time, Council Chair [sic] Nishiki, we are not looking to a. . .real estate firm
or a brokerage firm to assist us with the sales. And, of course, one of the major issues is
that we would have to pay them a percentage to help us do this sale. And if we can do it
without any cost to the buyer, I think that is our goal, is to keep the price of the units as
affordable as possible.
CHAIR NISHIKI: Okay. We have a timetable as to when these units or when we have to
acquire it? In other words, if we don't, then it goes back to the open market. What is that
timetable?
MS. RIDAO: According to Counsel, Corp. Counsel, there is no timetable right now. However,
just to keep the Committee informed, we have been working with one of these sellers for
about a year now and the other one. . .for about six months. So we would like to proceed
if possible.
CHAIR NISHIKI: Okay. Let me understand this, Jo-Ann, you said if we go to the open market,
whoever's got a license makes a commission?
MS. RIDAO: Correct.
CHAIR NISHIKI: Okay. Now, if we choose not to do that, and who would we be dealing with
then? Any nonprofit organization?
MS. RIDAO: I would like to work with Na Hale 0 Maui because they already have a broker's
license. The other reason I would, I mentioned nonprofits is because--and we could still
have the nonprofit work through Na Hale. But the couple of reasons: one, is Na Hale
would keep these units in perpetuity as affordable units; and the other reason is that all of
the people on their list, as well as other nonprofit lists, have gone through the
homeowners training, homeowners ownership training, and that is very important for
persons purchasing affordable units to have that education as far as maintaining their
mortgage payments, maintaining their units, and budgeting.
CHAIR NISHIKI: Okay. So let me understand this. If Na Hale or whomever else has had this
training participates, okay, they acquire no fee when they make this sale or whatever?
MS. RIDAO: They will get no fee; however, we intend to reimburse them for cost, whatever
cost they incur in, in taking care of the sales.
CHAIR NISHIKI: Any other questions from Committee Members? The Chair's got other
questions--
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VICE-CHAIR PONTANILLA: Chairman?
CHAIR NISHIKI: --but I'll allow...Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. I'd just like to make a few comments in regards to
the route that the Administration is taking with Na, Na Hale 0 Maui. Yeah, you know,
other nonprofits can also do the same thing, but Na Hale 0 Maui has been aggressively
seeking those foreclosures. I read an article in The Maui News not too long ago, several
days in regards to the number of foreclosures here in Maui County and Na Hale has been
actively seeking some of the foreclosures and, and it's not as simple as what everybody
thinks you know, reading the article in the newspaper, yeah. And then the other thing
that I'd like to point out to the Members in regards to the County Ordinance, 3.44.015,
this is acquisition of real property, you know, it is something that I think all of us need to
be familiar when we go forward as far as buying foreclosures because there are set
criterias in regards to how much we can spend. So, you know, it is interesting that, you
know, I thought we were going through a budget amendment, but in regards to this
particular chapter, the Finance Director is responsible for the administration of this fund
as compared to the Affordable Housing Fund where a budget amendment is required
through this Coun..., through this Council. So two differences, one is Administration
will administer and all it needs is a approved resolution to go forward. In the budget
amendment for the Affordable Housing Fund, we need to go full Council on that. So I'd
just like to provide you that comments. Thank you.
CHAIR NISHIKI: Thank you. Any other questions for Administration? Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. Ms. Ridao, in reading the
documents, is it correct that the age of the property or the first purchase was in 2004?
MS. RIDAO: Urn. . .let's see, let's see if both units...yes.
COUNCILMEMBER MEDEIROS: Okay.
MS. RIDAO: Both units were purchased in 2004.
COUNCILMEMBER MEDEIROS: And in the resolution, it mentions a ten-year owner
occupancy requirement. Was that with the original owner or when it's...becomes the
property of the County?
MS. RIDAO: Actually, that was an agreement with the developer. He had to do so many
affordable units-COUNCILMEMBER MEDEIROS: Right.
MS. RIDAO: --and then when the purchaser bought the unit--
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COUNCILMEMBER MEDEIROS: Uh-huh.
MS. RIDAO: --they were required to abide by that restriction of ten-year buyback.
COUNCILMEMBER MEDEIROS: So because the County is buying back, they, they're
complying with that?
MS. RIDAO: Yes.
COUNCILMEMBER MEDEIROS: Okay.
MS. RIDAO: That, that's their first step-COUNCILMEMBER MEDEIROS: Right.
MS. RIDAO: --they first come back to the County.
COUNCILMEMBER MEDEIROS: Right.
MS. RIDAO: Yeah.
COUNCILMEMBER MEDEIROS: Okay. When the perspective owners purchase these units,
will they be required to pay a maintenance fee?
MS. RIDAO: I believe there is a maintenance fee at The Villas, and I'm not exactly sure.
COUNCILMEMBER MEDEIROS: Do we know approximately what the maintenance fee is?
`Cause they're gonna be paying--is it a rental or they're.. .
MS. RIDAO: No, no, they're gonna be paying a mortgage.
COUNCILMEMBER MEDEIROS: Purchase?
MS. RIDAO: Yeah.
COUNCILMEMBER MEDEIROS: Okay, and then plus they have to pay a maintenance fee.
MS. RIDAO: Right.
COUNCILMEMBER MEDEIROS: Will that maintenance fee be disclosed to the potential-MS. RIDAO: We can-COUNCILMEMBER MEDEIROS: --buyers?
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MS. RIDAO: --find out. I can have staff check.
COUNCILMEMBER MEDEIROS: I think that's important for the potential buyers to consider.
MS. RIDAO: I think-COUNCILMEMBER MEDEIROS: Because some places are really high.
MS. RIDAO: --John Andersen may know the amount of the maintenance fee. Can we call him
up?
COUNCILMEMBER MEDEIROS: Mr. Chairman, would you allow Mr. Andersen-CHAIR NISHIKI: Yeah.
COUNCILMEMBER MEDEIROS: --to share that, please?
CHAIR NISHIKI: Mr. Andersen, question from Mr. Medeiros.
MR. ANDERSEN: Thank you. Yes, The Villas at Kenolio do have a maintenance fee. I don't
have the exact figure, but I looked at it. And as far as the maintenance fees go, it was a
very reasonable one, though, the, the complex does have a pool and it does have
extensive amenities which always increase the maintenance fee. My recollection was it
was in the 370 range, but I would really have to check on that for you.
COUNCILMEMBER MEDEIROS: Well, at least it's a ballpark figure for us. Thank you, thank
you for that information. Mr. Chairman, I'd like to continue with two more questions
for-CHAIR NISHIKI: Go ahead.
COUNCILMEMBER MEDEIROS: --the Administration.
CHAIR NISHIKI: Oh, any questions-COUNCILMEMBER MEDEIROS: No.
CHAIR NISHIKI: --for Mr. Andersen before he goes back? Go ahead.
VICE-CHAIR PONTANILLA: Thank you. Thank you, Mr. Andersen. You know when you
look for foreclosure homes--I, I know this is in an area in Kihei that do have some
conditions in regards to the buyback--but looking at foreclosure homes, you know, there
are homes that are individually owned in, like say, Kahului, you know, all those
increments.
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MR. ANDERSEN: Yes.
VICE-CHAIR PONTANILLA: And they don't pay maintenance fee.
MR. ANDERSEN: Correct.
VICE-CHAIR PONTANILLA: And some, you know, subdivisions that is, you know, you have
an association and you pay a maintenance fee. So in your. . .looking for, you know, some
of these foreclosed homes, do you look at some of the homes that don't have maintenance
fees on 'em?
MR. ANDERSEN: We are looking for the NSP program primarily at single-family homes right
now for a variety of reasons. That's where the highest demand is from the buyers we
have in our pool. And that is the highest number of foreclosures, about 60 percent of the
foreclosures that are taking place right now are single-family homes and, unfortunately,
they are our workforce homes. So we are focusing on that 'cause we believe that's the
greatest area of need in that specific, you know, program.
VICE-CHAIR PONTANILLA: Is there any criteria that you need to meet to purchase those
older homes?
MR. ANDERSEN: Well, that is a real problem with the Federal funding that we are receiving
from the NSP1. We are restricted really to focus on houses that were built after 1978
because of the potential presence of lead-based paint in houses that were built before that.
There are extensive restrictions on the Federal funds like that, and so we were seeking
County funding to go after those houses that we couldn't use the Federal funds for. So, I
have to take all of that into account when I'm doing an evaluation of a piece of property.
And it, it should be noted too that a single-family home, the owner does have to take care
of their own maintenance and there is expenses, it's not like it's free because it's a
single-family home. It's just not a monthly charge by an association, it is their
responsibility and their expense to maintain it.
VICE-CHAIR PONTANILLA: Thank you. I, I just wanted you to convey that information
regarding the older homes and, and, and the restrictions that you folks are faced, and, and,
you know, the acquiring of newer type homes in newer subdivisions where you have
associations. So, thank you.
MR. ANDERSEN: Thank you.
COUNCILMEMBER MEDEIROS: Mr. Chairman, I have.. .
CHAIR NISHIKI: Mr. Medeiros, for Mr. Andersen?
COUNCILMEMBER MEDEIROS: Yes, please.
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CHAIR NISHIKI: Go ahead.
COUNCILMEMBER MEDEIROS: Mr. Andersen, thank you for that ballpark figure on the
maintenance fee. Now does the maintenance fee at a project like this include their water
and utilities, such as electric?
MR. ANDERSEN: Most cases it includes the water.
COUNCILMEMBER MEDEIROS: What about electric?
MR. ANDERSEN: But electricity, in 1978, Hawaii Revised Statutes required individual electric
meters so the units that were built before that have a common meter. Harbor Lights is a
good example of that.
COUNCILMEMBER MEDEIROS: Uh-huh.
MR. ANDERSEN: Harbor Lights has a, you know, a substantial maintenance fee, around $680,
but it does include electricity-COUNCILMEMBER MEDEIROS: Electricity.
MR. ANDERSEN: --and water, so that's what increases it that way.
COUNCILMEMBER MEDEIROS: Okay. Okay, that, that, that helps me understand what,
what the fees will be for a potential purchaser. Thank you, Mr. Andersen.
CHAIR NISHIKI: Any other questions for Mr. Andersen from Committee? Jo Anne.
COUNCILMEMBER JOHNSON: John, thank you. Just so I understand because I haven't
bought a home in a while. I want to find out that when you're prequalifying buyers, or
potential buyers, all of the expenses are taken into consideration which would be your
monthly maintenance fee, your utilities, any other associated charges-MR. ANDERSEN: Exactly correct.
COUNCILMEMBER JOHNSON: --in order to pre-qualify?
MR. ANDERSEN: Yes. And our criteria for true affordability is that your complete housing
expense, which includes principal, interest, taxes,-COUNCILMEMBER JOHNSON: Uh-huh.
MR. ANDERSEN: --insurance, and maintenance fees, will not exceed 35 percent of your gross
monthly income. It is because many of our residents are paying over 50 percent of their
gross monthly income for housing expense, that it's leading into these foreclosures. They
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can't afford it. If their hours get cut, true affordability is no more than 35 percent going
to housing.
COUNCILMEMBER JOHNSON: Okay. I really appreciate that because I think some of the
things, you know, that with regard to the actual process of getting into a foreclosed home
and then hopefully staying in it, sometimes those things are not clear to members of the
public; and particularly with what Jo-Ann Ridao stated, that they can qualify for other
funding sources to help even further reduce the monthly cost for their carrying car...,
charges.
MR. ANDERSEN: Correct. The price in our program for the resale will be determined by the
income of the buyer.
COUNCILMEMBER JOHNSON: Uh-huh.
MR. ANDERSEN: And we will be using the funding literally not just to rehab, but to buy down
the sale price and we will be reselling the foreclosed homes for even less than we
purchased them for.
COUNCILMEMBER JOHNSON: I really appreciate that, and thanks very much for what
you're trying to do in this market. Thank you.
MR. ANDERSEN: Thank you.
CHAIR NISHIKI: Any other questions for Mr. Andersen? Sol.
COUNCILMEMBER KAHO'OHALAHALA: I'm not sure it's related, but Chair, you know,
the next item that we're taking on, the PC-9, isn't this in part related to our discussion
here?
CHAIR NISHIKI: I.. .

COUNCILMEMBER KAHO'OHALAHALA: The agency will now have an agreement to be
the representative of the County in terms of these.. .
CHAIR NISHIKI: And, and, and that's, that raises many questions, that's the reason
why. . .we've got it next.
COUNCILMEMBER KAHO' OHALAHALA: Okay. Okay.
CHAIR NISHIKI: Any other questions for Mr. Andersen?
VICE-CHAIR PONTANILLA: Yeah. Oh, no, not for Mr. Andersen.
COUNCILMEMBER MEDEIROS: No, not for Mr. Anderson.
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COUNCILMEMBER KAHO'OHALAHALA: I'm done. Thank you.
MR. ANDERSEN: Thank you.
CHAIR NISHIKI: Okay. Seeing none for Mr. Andersen--oh, I've got a question just because
you probably know the...these units, what's the maintenance fee?
MR. ANDERSEN: I, I estimated it, my recollection is not exact on it, but I, I. . :cause it was
several months ago that I looked at it. I thought it was about $370.
CHAIR NISHIKI: $370?
MR. ANDERSEN: Per month, yeah, and that would include water, maintenance, usually basic
cable service is included in that package.
CHAIR NISHIKI: Thank you. Any more questions for Mr. Andersen? Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. I just wanted to continue my
questions with the Administration.
CHAIR NISHIKI: With the Administration?
COUNCILMEMBER MEDEIROS: Oh, I'm sorry. Yeah, not, not for Mr. Andersen.
CHAIR NISHIKI: Mr. Andersen, thank you-MR. ANDERSEN: Thank you.
CHAIR NISHIKI: --so much.
COUNCILMEMBER MEDEIROS: Thank you. Ms. Ridao, was an appraisal done on the
properties?
MS. RIDAO: I don't think we have an appraisal, but we have a. . .I think we have an assessed
value.
COUNCILMEMBER MEDEIROS: Now, why wouldn't an appraisal be required?
MS. RIDAO: Well, normally, if the assessed value is more than what the balance on the
mortgage is, we would not do an appraisal. Because it costs, it costs money to do an
appraisal-COUNCILMEMBER MEDEIROS: Uh-huh.
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MS. RIDAO: --and we know that the appraisal will probably come in higher than the assessed
value. So if the assessed value is higher than the sales price, we feel pretty comfortable.
COUNCILMEMBER MEDEIROS: Okay. So it's not a requirement being that the County is
repurchasing this property to have an appraisal done?
MS. RIDAO: No, it's not.
COUNCILMEMBER MEDEIROS: Okay. The next question is was there a property and
building condition inspection done?
MS. RIDAO: Not yet.
COUNCILMEMBER MEDEIROS: Is that gonna be done?
MS. RIDAO: As Mr. Andersen indicated, he visited one of the units and they...it was in very
good shape. The second unit, we did not do a physical, we didn't, didn't go there in
person; however, I did see some photos and the unit looks in very good shape.
COUNCILMEMBER MEDEIROS: Okay. So the, the Administration doesn't think that a
certified property inspector report for the condition is, is necessary?
MS. RIDAO: I, I don't, I, I did a drive through of the property and if you drive through the
property, it's a very well maintained property. So I believe the maintenance and upkeep
of this property is, is good. It's well done-COUNCILMEMBER MEDEIROS: Okay.
MS. RIDAO: --and I think the owners, because they are owners, you know, and usually if you
wanna resell your property, you try to keep it in pristine condition, yeah, and these, both
of these units have had some upgrades. . .some work done.
COUNCILMEMBER MEDEIROS: Can you tell me if these units are wooden or concrete
construction?
MS. RIDAO: I believe, I believe they're wood, wooden construction,—
COUNCILMEMBER MEDEIROS: Okay.
MS. RIDAO: --yeah.
COUNCILMEMBER MEDEIROS: So, you know, a walkthrough of a unit that's wooden
construction wouldn't very necessarily display a termite problem and that's why building,
certified building inspectors are good to have it done, because they penetrate the walls
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and stuff to look for active termite infestation. So the County doesn't think that's
important on a wooden structure?
MS. RIDAO: I need to confer with my staff. He, he said the building is concrete, I'm sorry.
COUNCILMEMBER MEDEIROS: Oh.
MS. RIDAO: It's a concrete building.
COUNCILMEMBER MEDEIROS: You mean.. .
MS. RIDAO: It, it's several buildings.
COUNCILMEMBER MEDEIROS: So the entire building's concrete, including the interior
walls and everything?
MS. RIDAO: No, I, I believe the interior walls are double wall construction, yeah.
COUNCILMEMBER MEDEIROS: Right. So it's wooden?
MS. RIDAO: Yeah.
COUNCILMEMBER MEDEIROS: Okay. So the question, again, is we don't think it's
important to have a termite inspection done on it?
MS. RIDAO: I, I don't personally think, but I would be, you know, I would confer with the
property managers there because I would think that they are...as a former property
manager,—
COUNCILMEMBER MEDEIROS: Uh-huh.
MS. RIDAO: --we had termite inspection of our buildings every quarter.
COUNCILMEMBER MEDEIROS: Uh-huh.
MS. RIDAO: So, I would ask if they do the same thing. If they do,-COUNCILMEMBER MEDEIROS: Right.
MS. RIDAO: --you know, regular termite inspections.
COUNCILMEMBER MEDEIROS: Okay. I think that would be a good question to ask, and
you're saying that something like that is incumbent on the, the association, that manages
that property?
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MS. RIDAO: Right.
COUNCILMEMBER MEDEIROS: Okay. Okay. What was my next question? Okay, I'm
going to pass for now. Mahalo, Mr. Chairman.
CHAIR NISHIKI: Okay. Thank you. Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. Just a fast question for Ms. Ridao. The buyers of
this units, can they be, be eligible for HOME funds for . . . (change tape, start 2A).. .
down payment?
MS. RIDAO: I am happy to report, Councilmember Pontanilla, that on Sunday, we advertised
the request for proposals for the First Time Homebuyer Program. So in a month we
should be making a choice of who that entity will be to manage that program, and so it
may be very timely for this buybacks. The other, I believe that Kihei is a USDA
qualified community and, therefore, you know, if these people qualify for USDA and we
can get their interest rate down, that would be another way of helping the individual
buyers.
VICE-CHAIR PONTANILLA: Good news. Thank you.
MS. RIDAO: Uh-huh.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
CHAIR NISHIKI: That's it?
VICE-CHAIR PONTANILLA: That's it. Thank you.
CHAIR NISHIKI: Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. Okay. I remembered my final
question. Because we got a ballpark figure from Mr. Andersen on the maintenance fee,
and because we're looking at these properties in. . .to be in a median income range, is that
correct, the 80 percent to 120 percent?
MS. RIDAO: Yes.
COUNCILMEMBER MEDEIROS: Okay. So is the, is the maintenance fee part of the equation
on how people can qualify for certain median income?
MS. RIDAO: Yes.
COUNCILMEMBER MEDEIROS: Okay. So it is part of that?

PUBLIC SERVICES COMMITTEE MINUTES
Council of the County of Maui

July 15, 2009

MS. RIDAO: Yes.
COUNCILMEMBER MEDEIROS: And, and so it is disclosed to the potential buyer?
MS. RIDAO: Yes. And I think like Mr. Andersen disclosed, they, the, the. . .guideline they use
is 35 percent-COUNCILMEMBER MEDEIROS: Right.
MS. RIDAO: --of the gross annual income.
COUNCILMEMBER MEDEIROS: Right. And not to exceed?
MS. RIDAO: Not to exceed of the gross monthly income, I'm sorry.
COUNCILMEMBER MEDEIROS: Uh-huh, right. Because, you know, if a potential mortgage
is 1,200 and you're adding $370 maintenance, that really increases it for, you know,
affordable housing for the potential buyer. So I'm glad it's incorporated in the formula to
determine that. Mahalo, Ms. Ridao. Mahalo, Mr. Chairman.
CHAIR NISHIKI: Thank you. Any other questions from Committee Members? The Chair has
some. Jo-Ann, now that the purchase was made, I think in '04, this is '09, what is the
now ten-year buyback? How does that apply to when someone buys this property now
and, and is able then to maybe put it on the market?
MS. RIDAO: Chair Nishiki, we intend to work with Na Hale 0 Maui and make these units
affordable in perpetuity, so they would be affordable forever.
CHAIR NISHIKI: Any other questions?
COUNCILMEMBER MEDEIROS: Yeah, Mr. Chairman, just to follow-up on yours. So by
making that statement to keep it affordable in perpetuity, there's no requirement on the
new buyer that we're potentially seeking now to have a ten-year buyback by the County
or does it include that?
MS. RIDAO: Okay. I see what you're getting at.
COUNCILMEMBER MEDEIROS: Right.
MS. RIDAO: The, the buyback will be by Na Hale. So-COUNCILMEMBER MEDEIROS: Okay.
MS. RIDAO: --if the purchaser is purchasing under the Na Hale Program,--
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COUNCILMEMBER MEDEIROS: Uh-huh.
MS. RIDAO: --it's a, in perpetuity program. When they sell, they will be selling back to Na
Hale-COUNCILMEMBER MEDEIROS: Okay.
MS. RIDAO: --and they will get, you know, there will be a, a formula as to what they get back,
and then Na Hale would find the new affordable buyer.
COUNCILMEMBER MEDEIROS: Okay.
MS. RIDAO: So it would be forever held for affordable units, for affordable buyers.
COUNCILMEMBER MEDEIROS: And, and part of the sale price that this potential new
owners will sell the unit for, that would also have some restrictions on how much they
can sell it for in-MS. RIDAO: Yes.
COUNCILMEMBER MEDEIROS: --order to keep it affordable in perpetuity?
MS. RIDAO: Correct.
COUNCILMEMBER MEDEIROS: Okay. Thank you, Ms. Ridao. Mahalo, Mr. Chairman.
VICE-CHAIR PONTANILLA: Chairman?
CHAIR NISHIKI: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. I think Member Kaho'ohalahala touched on this
earlier regarding PS-9 agreement concerning resale of deeded...deed-restricted affordable
housing units, and the questions that we, you know, some of the questions we're asking
Ms. Ridao can be addressed by the next item.
CHAIR NISHIKI: No questions for Jo-Ann?
VICE-CHAIR PONTANILLA: No questions-CHAIR NISHIKI: Okay.
VICE-CHAIR PONTANILLA: --for Jo-Ann.
CHAIR NISHIKI: This is the concern that I have, and I think we need to really think about it.
Is. . .the statements made by Jo-Ann already seeming that she wants to work with
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Na Hale to keep these units in perpetuity. If that is the direction, the Chair's concern is,
as you heard Jo-Ann speak today, that she's also worked with other nonprofits in this area
and they've had and attended classes. Is there going to be by this statement today of
favoritism, is what the Chair would concern this to be, if, if now--and I think that the
Council has the chance to, to make this policy--if this Council's policy is that the units
stay in perpetuity in the affordable, that would mean that whoever is coming in to
participate in the sale of these units can also have the ability to do this. And it's nothing
against Na Hale, it's against fairness and favoritism, if now we allow Administration to
just choose one entity to participate or to take into. . .the, the sale of these units and
Na Hale would be the only one. This is where the Chair has a problem. It's not against
Na Hale as I said, it's against the direction that perhaps the Administration is taking. And
I feel that, not I feel, I think that we have the ability to control and, and, and give other
nonprofits, whoever participated in this class, the ability to also make these sales. But the
policy of the sales would be that it stay in affordable in perpetuity if that is what the
Council determines. But the Chair wants to call a short recess to find out about this
concern unless someone wants to speak to this concern. Sol.
COUNCILMEMBER KAHO'OHALAHALA: Well, my, Chair, if I could, I'd like to ask
Corporation Counsel whether or not if we are prevented from engaging into other
agreements much like what we're going to be dealing with here in entities that may be
seeking to serve in this capacity. Are we prevented from, from doing that or are we
obligated to only the one or.. .
CHAIR NISHIKI: We'll take a recess. . .till 10:25. Committee in recess. . .(gavel). .
RECESS:

10:17 a.m.

RECONVENE: 10:30 a.m.

CHAIR NISHIKI:
. (gavel). . . Public Services Committee please reconvene. The discussion
that we had over a policy that we would like to see when we acquire real property, to see
that these units stay affordable in perpetuity, and I'll have the Corporation Counsel
explain. . .what we're faced with.
MS. SLOPER: Thank you. I guess one of the things that we're dealing with is Chapter 3.44 of
the Maui County Code, which I know that Council Members have brought up. We're
dealing with 3.44 because the County's acquisition of the property is a property that's
valued at greater than a, for $150,000 or more. Once the County acquires the property,
then the County's sale of the property to--and I think this is where
Member Kaho'ohalahala's question came in, like how do we make that fair? There's
certain provisions in 3.44, under 3.44.050, in negotiation, that's how the mechanism for
the County to sell the property; and there's a public notice requirement, and I know that
the discussion today has been kind of centered on Na Hale 0 Maui. And part of that has
to do with at least the Administration's intent to purchase these affordable units and
maintain them as affordable units in perpetuity. That would be under 3.44.050B(2),
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where it says, that the Finance Director or the Administration shall establish reasonable
written criteria for the selection of the buyer. . .which criteria shall be available for study
by the public. All of that would be listed within that public notice. So at this point, I
think the Administration is aware of only Na Hale 0 Maui as being somebody, a
community land trust that would be able to maintain the units as affordable in perpetuity.
And so that's why the discussion has, has focused on them, but by, by virtue of the fact
that this public notice requirement is required by the Code, if there, you know, tomorrow
all of a sudden there's a new community land trust, they would also be able to potentially
act as the agent. I hope that cleared things up.
CHAIR NISHIKI: Thank you, Kim, so much. The Chair was not able to do that. Any questions
for Kim? Any questions for Administration? If not, the Chair's going to make a
recommendation.
VICE-CHAIR PONTANILLA: Recommendation.
CHAIR NISHIKI: Recommendation is we approve two resolution, the acquisition of real
property at The Villas at Kenolio, Kihei, Maui, Hawaii, 25 Apuhihi Lane, Unit, I think,
16K. And is there another unit?
COUNCILMEMBER KAHO'OHALAHALA: Two, yeah.
COUNCILMEMBER MEDEIROS: Two units.
VICE-CHAIR PONTANILLA: 10H.
MS. RIDAO: Unit 10H.
CHAIR NISHIKI: Unit 10H also.
COUNCILMEMBER JOHNSON: So moved.
VICE-CHAIR PONTANILLA: Mr. Chairman...second.
CHAIR NISHIKI: Moved by Jo Anne Johnson, second by Mr. Pontanilla to adopt the
resolution. Any discussion?
VICE-CHAIR PONTANILLA: Yeah, Chairman.
CHAIR NISHIKI: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. I know Na Hale 0 Maui is the only nonprofit
organization that will, is supporting the County trying to purchase foreclosed homes for
affordable use, and I just want to say that, you know. . .you know, reading the newspaper,
you know, really tell the story about how hard it is, you know, to compete for those
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foreclosure homes. We're not only competing but, you know, we're competing with
banks also. And the other thing that I'd like to mention, Na Hale 0 Maui, you know,
have gotten some Federal funds through the stimulus package, I think it was, in the tune
of $3 million to, you know, start this particular process. So I'm going to be supporting
the motion in acquiring two affordable units for two families here in Maui County.
Thank you.
CHAIR NISHIKI: Thank you, Mr. Pontanilla. Mr. Kaho'ohalahala.
COUNCILMEMBER KAHO'OHALAHALA: Thank you, Chair. I wanna also lend my support
to the motion. I think that this is an entity or entities that we should've had in place much
sooner than just now. I recall when Lanai housing project was developed with a ten-year
buyback to the County of Maui and none of those units ever were in a position to be, to
be bought back by the County because we did not have these entities in place to acquire
those homes for a resale. We should be looking at this kind of an opportunity where we
are putting in an inventory houses in perpetuity that would be affordable in the long term,
and I would encourage Na Hale 0 Maui to continue to be available to the County for this
kind of purposes and any other nonprofit that is seeking to help Maui County. This is an
area where we surely can use the help. They eliminate a lot of the excesses in, in a
homeowner, any additional costs, and what we're trying to do is keep it affordable and
we're trying to keep it affordable in perpetuity. So I'm supporting this as a first good
step in the right direction. Thank you.
CHAIR NISHIKI: Thank you, Sol. Mr. Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. And I, too, will be supporting the
motion. And I want to thank the Administration, especially represented by Ms. Ridao,
for their persistence with trying to complete this project in the steps they have taken.
And also I wanna thank Na Hale 0 Maui for stepping for, forward in order to help the
County start to purchase or produce more affordable units in our inventory. And I think
of absolute importance is that this project and subsequent projects will be kept in
perpetuity because the least we. . .I mean the, the, for us to produce affordable units and
then get. . .those units get sold and no longer are in our inventory, if it's not kept in
perpetuity, would not be in the best interest of our taxpayers and the County. So once
again, Mr. Chairman, I thank you for bringing this forward so that we can take action on
it, so we can move it forward. But I do reiterate my appreciation to the Administration
and to Na Hale 0 Maui and to Corp. Counsel for giving us some guidance on, on the
requirements of making it available to those that qualify, such as Na Hale 0 Maui.
Mahalo, Mr. Chairman.
CHAIR NISHIKI: Thank you, Mr. Medeiros. Any other discussion? Seeing none, all those in
favor say aye.
COUNCIL MEMBERS: Aye.
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CHAIR NISHIKI: All those opposed? Motion carried, 5-0. Members excused, Mr. Mateo and
Mr. Victorino.
VOTE:

AYES: Councilmembers Johnson, Kaho'ohalahala, Medeiros, Vice-Chair
Pontanilla, and Chair Nishiki.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmembers Mateo and Victorino.

MOTION CARRIED.
ACTION: Recommending ADOPTION of resolutions and FILING of
communication.

ITEM NO. 9: HOUSING AND LAND ENTERPRISE OF MAUI (C.C. No. 09-83)
CHAIR NISHIKI: We've got one more item today, it is PS-9. Again, the Administration is
asking that we defer this item. We need to do more work on the resolution. Any
objections?
COUNCIL MEMBERS: No objections.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (Excused: DAM and MPV)
ACTION: DEFER PENDING FURTHER DISCUSSION.

CHAIR NISHIKI: Seeing none, Item 9 is deferred, and the meeting is adjourned. Thank you.
. . .(gavel). . .

ADJOURN: 10:38 a.m.
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