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VOTING MEMBERS:
Councilmember Wayne K. Nishiki, Chair
Councilmember Joseph Pontanilla, Vice-Chair
Councilmember Jo Anne Johnson (in 10:13 a.m.)
Councilmember Sol P. Kaho'ohalahala (in 9:24 a.m.)
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Councilmember Bill Kauakea Medeiros
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Clarita Balala, Committee Secretary
David Thyne, Assistant Fire Chief, Department of Fire and Public Safety (Item
No. 21)

Jo-Ann Ridao, Deputy Director, Department of Housing and Human Concerns
(Item Nos. 22 and 23)

Anthony Bajinting, Housing Specialist, Housing Division, Department of
Housing and Human Concerns (Item Nos. 22 and 23)
Kalbert Young, Director, Department of Finance (Item Nos. 22 and 23)
Kimberly A. B. Sloper, Deputy Corporation Counsel, Department of the
Corporation Counsel

OTHERS: John Andersen, Executive Director, Na Hale 0 Maui (Item Nos. 22 and 23)
(1) additional attendee

PRESS: Alcaku: Maui Community Television, Inc.
CHAIR NISHIKI: . . . (gavel). . . Will the Public Services Committee please come to order. Let
the record show the presence of Committee Members Victorino -COUNCILMEMBER VICTORINO: Good morning, Chair.
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CHAIR NISHIKI: --Pontanilla -VICE-CHAIR PONTANILLA: Good morning.
CHAIR NISHIKI: --and Mr. Mateo.
COUNCILMEMBER MATEO: Good morning.
CHAIR NISHIKI: Excused are Committee Members Johnson, Kaho' ohalahala and Medeiros.
We've got one, two, three items on the agenda. We have no one here for public
testimony. The Chair will keep it...open in case we have people wanting to testify.
Visiting from the Administration, we have the Deputy Corporation Counsel, Kimberly
Ball Sloper; also representing the Department of Fire and Safety, the Assistant Fire Chief
David Thyne; and from the Department of Housing and Human Concerns, Jo-Ann Ridao;
and also from the Finance Department, Finance Director Kalbert Chang [sic].
Representing the Council Staff, I have Scott Jensen, our Legislative Analyst, and also our
Committee Secretary Clarita Balala.

ITEM NO. 21 ACCEPTANCE OF DONATION FROM GOODFELLOW BROS., INC.
(DEPARTMENT OF FIRE AND PUBLIC SAFETY) (C.C. No. 09 262)
-

CHAIR NISHIKI: We'll turn to Item 21 which is an acceptance of a donation from Goodfellow
Brothers, Inc., and with us again, Assistant Chief David Thyne. Mr. Thyne.
MR. THYNE: Good morning, Chair and Members. This was an acceptance of a donation from
Goodfellow Brothers regarding a thermal imager, that we're attempting to accept it and
clarify that it was formerly accepted for the Molokai District by Interim Fire Chief
Neal Bal, mistakenly. I'm not sure the reason. But in conversations with the
representative from Goodfellow Brothers, it was actually for the Wailea Fire District.
CHAIR NISHIKI: Thank you.
COUNCILMEMBER VICTORINO: Chair?
CHAIR NISHIKI: Questions? Mr. Victorino.
COUNCILMEMBER VICTORINO: Yeah, thank you. And...and first of all, I'd like to say I'm
very appreciative again to Goodfellow Brothers coming forward and donating equipment,
`cause it's not the first time they've done that for us. Especially they've been a great
assistance to the Fire Department, especially in times of need, great brush fires, they've
been first out to help you guys. And so I want the public to know that this is one of the
good guys, as far as I'm concerned, in this community, because time in and time out,
they've...they've come to the call when we...most needed it. And I think you can agree
with that.
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MR. THYNE: Yes, sir.
COUNCILMEMBER VICTORINO: Okay. My question to you is—and...and...and you kinda
said you don't know why—but somehow somebody had to say something to make it for
Molokai, not Wailea 'cause I kinda remember being...talking about that and them saying
that it was gonna be for Wailea. And how it ended up in Molokai or going to Molokai
is...is another question, but do you guys have any idea because that's kind of a big...
MR. THYNE: Yeah.
COUNCILMEMBER VICTORINO: Wailea, Molokai. . . .(Laughs). . .
MR. THYNE: Thank you, Member Victorino. Yeah, it was Interim Chief Neal Bal and I'm not
sure where the confusion was. In my conversation with Ray Skelton, the representative
of Goodfellow Brothers, he advised me that they had donated...they had intended to
donate something for Molokai and something for Wailea.
COUNCILMEMBER VICTORINO: Uh-huh.
MR. THYNE: And so I had told him that we had received the thermal imager and there was
some confusion as to if that was actually for Molokai or for Wailea. He told me, at that
point, that he would check his records and...and transmit something to the Chief's office
for clarification. So that was the letter that should be included in the transmittal to you
folks.
COUNCILMEMBER VICTORINO: In...in this...in the binder, right?
MR. THYNE: Yeah. And...and so I...at that point in time, I...I contacted Kim in...in Corp.
Counsel and requested her assistance on the appropriate ways to straighten out this
misunderstanding or miscommunication. And here we are. So...
COUNCILMEMBER VICTORINO: Okay. And I guess...the next question I have is what is
the actual value of something like this brand new?
MR. THYNE: It's approximately 14,000 to $18,000 depending on the type of imager. I believe
this one is 14,000.
COUNCILMEMBER VICTORINO: That's what it says here. But I was...I was...I don't know
if that was the value of the donation or as brand new if you had to go out and buy it on
the market (inaudible).
MR. THYNE: Yeah. No, that...that is brand...this is brand new.
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COUNCILMEMBER VICTORINO: Brand new? Okay, so that...that's what it's considered.
And the last question I had for you was that just so the public understand, what is the
usage for you folks as far as this...this piece of equipment? 'Cause I understand it, but
lots of time public. . . (inaudible). . . what is the thermal imager for and what is it gonna be
used for? So could you kinda quickly explain?
MR. THYNE: Thank you, Member Victorino. Yeah, it is for...generally for checking for fire
extension in the walls. For instance, if we go to a...just...for instance, a smoking
outlet... for whatever reason the outlet has smoke coming out of it. Or even in a fire
situation, looking for a fire that's extended beyond the walls where you cannot see with
the naked eye. We also use it for car accident scenes, vehicle accident scenes to look for
maybe other occupants that were ejected from the vehicle. So generally speaking when
you talk about thermal imaging, it's looking for a thermal signature whether it be some
sort of heat signature.
COUNCILMEMBER VICTORINO: Yeah.
MR. THYNE: If we shined it up against that wall, it would show the wires running hot in the
wall, for instance. Obviously in a fire situation, you...you can detect areas that are
heated up that you can't see with the naked eye again. So those are two of the...the uses
that we...we would...we would use it for in the field.
COUNCILMEMBER VICTORINO: Again...and again, the last...last...last thing. If needed, I
mean this could be used in Molokai. It could be used any other place, not only in Wailea,
this thermal imager?
MR. THYNE: Oh, definitely. Yeah.
COUNCILMEMBER VICTORINO: Yeah. So, you know, even though it's donated or going to
be earmarked for Wailea Station, if we're...if the need was in Kahului or Lanai or
somewhere else, it could be used?
MR. THYNE: And this is an advancing technology where they have other smaller hand-held
devices that we're looking at for some of our other stations. It...it started out going to
primarily our rescue companies, and then our Battalion Chief carried it in his vehicle
`cause he would respond to most if not all major scenes. So we...we had initially one
in...in Lahaina, Ladder 3; one in Kihei because that was the only South Maui company;
and then one in the Battalion Chief's vehicle.
COUNCILMEMBER VICTORINO: Okay.
MR. THYNE: So—and I'm sorry—and one on Rescue because Rescue would be called out for
primarily search and rescue as well, so.
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COUNCILMEMBER VICTORINO: So you're saying...in Maui County we have, what, four or
five?
MR. THYNE: Well, I just spoke with the Kihei company -COUNCILMEMBER VICTORINO: Yeah.
MR. THYNE: --just to get clarification on...on, you know, if it was needed immediately. And
they told me that theirs is in very...in...in disrepair. These were originally purchased
approximately 10 years ago.
COUNCILMEMBER VICTORINO: Okay.
MR. THYNE: So they've reached their end life basically...a lot of 'em. We...we do maintain
'em. And I will be looking into if that Kihei one needs to be replaced or if this Waileaif this is accepted for Wailea, that will be sufficient for the South side. And then, of
course, we have to look at...at Molokai as well as...as far as financing one for them as
well. And...and...
COUNCILMEMBER VICTORINO: Well, maybe we'll get lucky and somebody be wanting to
donate another one to us.
MR. THYNE: Exactly. I...I would love that.
COUNCILMEMBER VICTORINO: Okay. Thank you, Chief.
MR. THYNE: We would love that.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair.
CHAIR NISHIKI: Thank you. Any other questions? Hold on. Let the record show the
presence of Councilmember Gladys Baisa. Good morning, Gladys.
COUNCILMEMBER BAISA: Good morning, Chair.
CHAIR NISHIKI: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. I...I know that the Fire Department in previous
years had utilized CDBG funding to purchase equipment, and, you know, probably the
Department can utilize again CDBG... funding for both Lanai, Molokai and probably
even Hana in trying to get this piece of equipment. So I provide you with that comments.
MR. THYNE: Yeah.
VICE-CHAIR PONTANILLA: Thank you.
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MR. THYNE: Thank you, Member Pontanilla.
CHAIR NISHIKI: Any other questions from Committee Members? Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank you. You done?
VICE-CHAIR PONTANILLA: I was gonna ask one more question. Thank you. I got one more
question. You say that...
CHAIR NISHIKI: Oh, I'm sorry.
VICE-CHAIR PONTANILLA: Yeah. I'm sorry. Ray Skelton said that they had intended to
donate something to Molokai? Do you know what it is?
MR. THYNE: You know, I...he did not give me that information. I could request that from him
and...and transmit it out to you or to Chair Nishiki.
VICE-CHAIR PONTANILLA: Oh, okay.
MR. THYNE: I'm not sure exactly what. He mentioned—and...and like Member Victorino
said, they donated a lot of stuff including their time and manpower -VICE-CHAIR PONTANILLA: Yeah, yeah.
MR. THYNE: --and vehicles and so on and so forth. So I would have to check with him and
have him check his records. He mentioned something about airbags...
VICE-CHAIR PONTANILLA: Oh, okay.
MR. THYNE: ...which we use for extrication. But, again, I only asked him to try to clarify
the...the thermal imager issue. So I can request that from him if I...if you'd like me to.
VICE-CHAIR PONTANILLA: Thank you. Thank you, Chairman.
CHAIR NISHIKI: Okay.
COUNCILMEMBER MATEO: Yeah. Chairman, thank...
CHAIR NISHIKI: Go ahead, Mr. Mateo.
COUNCILMEMBER MATEO: Thank you very much, Mr. Chair. And, you know, like...like
previously expressed, Goodfellow's have been a real good community participant. And
on...and on my island of Molokai, Goodfellow's have been a very dominant force and
always being there to assist us in our time of need with fire, especially when we just got
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through with that 8,000 plus acres of burn that Goodfellow's, you know, as well as the
rest of the community came out to...to help us. Obviously, I'm a little disappointed that
the, you know, there was...there was a...an error, you know, especially since it's been,
you know, it's been recognized for this district for over a year. And when the resolution
was done, I am sure that...that appropriate documentation goes...goes, you know, with
the resolution to our legal minds in them preparing the resolution. So obviously for me,
I'm a little disappointed...of this change. However, as Mr. Pontanilla had recognized,
CBDG funds, and especially for the rural communities, have always been an accessible
source. So I'm hoping that perhaps the Department can take a look at needed equipment
for the rural communities, because at this particular time that's the only areas that really
qualify for the funding source. So there's always that option. And, you know, I...I just
continue to take a look at fairness, what's available here to...to be a tool in the
toolbox...must be available in the rural communities in their toolboxes as well to...to be
effective. So thank you very much, Assistant Chief, and thank you, Mr. Chairman.
CHAIR NISHIKI: Thank you. Any other questions from anyone? No? Seeing none, the Chair
would recommend the passage of the resolution, AMENDING RESOLUTION 08-56,
AUTHORIZING ACCEPTANCE OF A DONATION FROM GOODFELLOW BROS.,
INC. TO THE COUNTY OF MAUI, DEPARTMENT OF FIRE AND PUBLIC
SAFETY, PURSUANT TO CHAPTER 3.56, MAUI COUNTY CODE.
VICE-CHAIR PONTANILLA: Mr. Chairman, I move that we accept this and also the filing of
County Communication No. 09-262.
COUNCILMEMBER VICTORINO: I second the motion, Mr. Chair.
CHAIR NISHIKI: Moved by Mr. Pontanilla, second by Mr. Victorino. Any discussion? Seeing
none, all those in favor, say "aye."
COUNCIL MEMBERS: Aye.
CHAIR NISHIKI: All those oppose? Motion carried. Four "ayes"; three excused, Members
Johnson, Kaho'ohalahala and Medeiros.

VOTE:

AYES: Councilmembers Mateo, Victorino, Vice-Chair Pontanilla, and
Chair Nishiki.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmembers Johnson, Kaho'ohalahala, and Medeiros.
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MOTION CARRIED.
ACTION: Recommending ADOPTION of resolution and FILING of
communication.

ITEM NO. 22 APPROVING THE DISPOSITION OF REAL PROPERTY AT THE
VILLAS AT KENOLIO, KIHEI, MAUI (25 APUHIHI LANE, UNIT
16K) (C.C. No. 09-279)
CHAIR NISHIKI: We'll turn to the next item. With us, Jo-Ann Ridao, Item 22--and thank you,
Assistant Chief Thyne. Good to see you. Members, you've got the original resolution
and then via an October 9 cover letter, the new resolution. And as a background, I think
that many of you were at the meeting where we discussed these particular buy-back
clauses. And at that time, the resolutions were going to say that these homes were going
to be kept in perpetuity. And at that time the Council also waived the requirement of
an...of an appraisal. Of course, since then due to the economy, things have changed. If
you remember, in the prior meeting the Department had referenced the buy-back clause
and thought that perhaps this was a good deal. Since then, of course, because of the
resolution I'll allow Jo-Ann to explain what has happened and what the real story is
today. So, Jo-Ann, thank you.
MS. RIDAO: Thank you, Chair. And good morning, Members. Well, pretty much the real
story is that we do not believe that we can successfully sell these units with a perpetuity
clause. And the reason being that there are units within the complex currently that are
selling for reasonable prices that do not have those clause...that clause. So we would be
competing with a perpetuity clause, meaning that if you buy this unit it has to be kept in
affordability for the remaining life of the unit. So for a buyer it would be a lot more
attractive to buy a unit, say, that is a little more, cost a little more, but they don't have any
restrictions. So the...what we are proposing this morning is to change the resolution to
read that the buy-back period would be for a term equal to the remainder of the original
10-year owner-occupancy period. And the original owner-occupancy period was
10 years. There is about 5 years remaining on each of these units. So the buy-back
would be subject to keeping it in affordability for 5 years.
COUNCILMEMBER VICTORINO: Chair.
CHAIR NISHIKI: Questions?
COUNCILMEMBER VICTORINO: Yes.
CHAIR NISHIKI: Mr. Victorino.
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COUNCILMEMBER VICTORINO: Yeah, thank you. Little disturbing news, I guess. I
understand what you're trying to say. But, so we're actually, what we're actually doing
is still going back to the original sales agreements which was a 10-year buy-back.
MS. RIDAO: Correct.
COUNCILMEMBER VICTORINO: And you're using the starting date from the
original...purchase which was five years ago.
MS. RIDAO: Correct.
COUNCILMEMBER VICTORINO: So now we've got five years out so whoever buys this
would have five years. And if they want to sell it within the next five years, then we'd
have first... first option, right? If they sold it in three years, for example.
MS. RIDAO: Yes, correct.
COUNCILMEMBER VICTORINO: But if they sold it in six years?
MS. RIDAO: They're free.
COUNCILMEMBER VICTORINO: Open market and they do...can do whatever they choose to
do at that point?
MS. RIDAO: Yes.
COUNCILMEMBER VICTORINO: See, that was one of those challenges that I didn't like
originally when this came forward.
MS. RIDAO: Yeah.
COUNCILMEMBER VICTORINO: But maybe I can ask Corp. Counsel. Corp. Counsel, you
must've been a part of this and I think it's important for the public and I to understand.
You're saying that we're...we cannot change this to keep it in perpetuity. Other than the
competition or the, what you call, the ability to buy, non...peipetuity properties, is there
any other legal reason we could not leave that in there? And I'm asking a legal now—
and please, excuse me, Ms. Ridao. I'm asking Ms. Sloper now. Is there any legal reason
we could not keep that in there, other than the fact that they could buy, for a little bit
more, a non-perpetuity house...or a townhouse, I should say?
MS. SLOPER: No, I don't believe that there's any restriction. I mean, because if this body, if
the Council approves, I guess, the disposition through negotiation, under the County
Code there's that provision that the Department along with Finance would be kind of
advertising what the terms of the sale would be. And so if the terms of the sale were to
be that the unit would be kept in affordability in perpetuity, that would be listed and
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advertised. And... so really the reason that the change in the resolution came about was
because of the current market conditions, and just whether...you know, my
understanding is whether the County would be able to actually sell these units with that
restriction on it.
COUNCILMEMBER VICTORINO: And I...that's understandable. Like the key there is, you
know, I wanted to know if there was a legal reason or there was a legal boundary that
would prevent us from keeping it in, you know, affordable in perpetuity like you have
just mentioned. But you're saying, no. We could if we...we...we...chose to do that.
The only reason that we're doing it is because the market place has dictated this would
probably not sell and we'd probably be stuck with it and et cetera, et cetera. And that's
what you're basically saying?
MS. SLOPER: That's correct.
COUNCILMEMBER VICTORINO: Okay. Disappointing news, Mr. Chair, but something
to...to really ponder on. Thank you, Mr. Chair. I'll...I'll allow others to, you know, ask
their questions.
CHAIR NISHIKI: Any other questions? Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. So as the...the market dictates, you know, we do
have other...other developments that have the same clause. One, for instance, in
Waikapu. So basically what I'm hearing is that the market will dictate in regards
to...buy-backs as well as placing properties in perpetuity as we purchase?
MS. RIDAO: Mr. Pontanilla, it...there are...a lot of the projects are...have different clauses. So
normally what happens is if someone is subject to a buy-back by the County, they have to
notify us. And at that time is when—oh, sorry, I didn't turn off my phone. Sorry. At
that time, it goes to our Housing Division staff. They review the asking price and they do
a formula. And they determine at that time, is it feasible to re-purchase or to...buy back
or not. And in this situation at that time, it was feasible to buy back. And I just wanted
to add that this is a very unusual real estate market. Things are turning very quickly. I
mean, you know, when we purchased this we were very confident. As time is going on,
we're finding that, you know what, we may have a more challenge of selling these units.
The only thing that is keeping me from saying that we not buy these is that the people
that we said we were gonna buy it from are counting on us. And, you know, one is in
real trouble. They have not paid their mortgage for a couple months. So that's how
quickly the market is changing. And, you know, I mean, just yesterday or the day before
I read in the paper that it...it appears that it...the market is stabilizing but it's not
increasing so.
VICE-CHAIR PONTANILLA: So this...these...these units then, I presume, is prior to being
foreclosed that we're purchasing --
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MS. RIDAO: Correct.
VICE-CHAIR PONTANILLA: --those units?
MS. RIDAO: Yes.
VICE-CHAIR PONTANILLA: Yeah, sad for those families but that's reality today.
MS. RIDAO: Yeah.
VICE-CHAIR PONTANILLA: Thank you. Thank you, Chairman.
CHAIR NISHIKI: Any other questions? Excuse me, let the record show the presence of
Sol Kaho'ohalahala. Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank you very much. Ms. Ridao, the resolution—
one, two, three, the fourth resolution—when it...it references establishing reasonable
criteria, can you tell me what reasonable criteria is as we take a look at negotiating the
sale?
MS. RIDAO: The...the fourth "whereas", is that what you're saying?
COUNCILMEMBER MATEO: Yeah.
MS. RIDAO: Oh, okay. You know what, I think it would be more beneficial for me to call up
Tony Bajinting of our staff, who was the person that does the calculations.
COUNCILMEMBER MATEO: Okay.
MS. RIDAO: And maybe he can share with you...how he does it.
COUNCILMEMBER MATEO: Thank you. Mr. Chairman, if you have no objections.
MS. RIDAO: Can you come up, Tony?
CHAIR NISHIKI: No objections. Good morning.
MR. BAJINTING: Good morning.
COUNCILMEMBER MATEO: Palaka. I neva see palaka in a long time.
MR. BAJINTING: Good morning.
COUNCILMEMBER VICTORINO: Long time I no see that, yeah?
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COUNCILMEMBER MATEO: Yeah.
COUNCILMEMBER VICTORINO: Palaka.
MR. BAJINTING: Okay, on the...as far as the reasonable—what is the question again?
MS. RIDAO: Reasonable criteria.
MR. BAJINTING: Oh, reasonable criteria. Normally on any affordable unit that we buy back,
there's a certain formula that is written in the Affordable Housing Agreement. In this
particular case, it's the cost of the property, when they first bought it, to the buyers, plus
any improvements they've made to the property and 7 percent on the cash equity. Cash
equity would be like the down payment they put and the out-of-pocket improvements
they've used, you know, other than what they made to the unit. So when you add it all
up, that's the price that we would buy the unit back for. It changes according to the, you
know, the time period so after they determine, you know, when we're gonna buy it. So
the latest one that you guys got, the buy-back was based on May 31 st, so we're gonna
have to update that a bit to the end of this month. So been not much changes. It's only
the 7 percent on the down payment, improvements they've made. And in most of these
cases, they haven't made any payment toward the balance of the loan. As you can see,
you know, they're facing foreclosure.
COUNCILMEMBER MATEO: Okay. So the target group then as we look at the sale of the
unit, the target group is still the low- to the moderate-income levels. If you take a look at
the highest, you know, moderate group that would qualify for consideration in the
purchase, can you give me an idea of what their...their annual income might be?
MR. BAJINTING: Actually 120 we went up to.
MS. RIDAO: . . . (Inaudible).. .
MR. BAJINTING: I'm trying to think in my mind. What is the thing, 72,6..., yeah?
MS. RIDAO: 74,5...
MR. BAJINTING: So the current HUD median income is 74,5..., so we go up to 80 percent, up
to a 120 percent on that. I don't know the math, what the actual numbers would be. But
you're looking at maybe 90,000 on the high, 96, something like that.
COUNCILMEMBER MATEO: And then...it goes to the 80 percent?
MR. BAJINTING: Yeah, yeah.
COUNCILMEMBER MATEO: That would be 60?
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MR. BAJINTING: Yeah.
COUNCILMEMBER MATEO: Thank you. Thank you very much, Chair.
CHAIR NISHIKI: Okay. So...so, Tony, what are you saying, that in this specific unit the price
was right around the $200,000 area?
MR. BAJINTING: Yeah.
CHAIR NISHIKI: . . .(Inaudible). . .
MR. BAJINTING: Well, actually to be exact one was like...207 and the other one was like
about 211.
CHAIR NISHIKI: Right.
MR. BAJINTING: Yeah.
CHAIR NISHIKI: And so I guess the clarification is that in the resolution, we...we...we're
saying that these properties were assessed for like 367,000.
MR. BAJINTING: Right. Correct.
CHAIR NISHIKI: Okay.
MR. BAJINTING: Yeah.
CHAIR NISHIKI: So now under the buy-back clause are we mandated to use that formula to
buy it back, okay?
MR. BAJINTING: Yes.
CHAIR NISHIKI: And in the buy-back, are there, as Jo-Ann said, other ways in which perhaps
because of the downturn in real estate prices, is there any kind of clause that say that we
won't have to purchase these properties? And finally have you actually purchased these
properties yet?
MS. RIDAO: We have not yet purchased these properties. There is no clause in there that says
we do not have to buy it back or we...we...can choose not to buy it back. Primarily we
do the formula to determine if it's reasonable to buy it back.
CHAIR NISHIKI: Okay. And finally, what...you say that it's a down economy or whatever,
but because we've not done an appraisal, Members, we were told that because of the deal
that we've not done—that they were gonna do an appraisal when we first passed the
initial resolution. But right now you say that because of this we need to go ahead and
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purchase it. What is some of the comparables that you've seen in...in...recent sales of
these units to justify this?
MS. RIDAO: Tony can help you there.
MR. BAJINTING: Well, the latest ones we got was back in, I think, June. These are foreclosed
units but they were three bedrooms. One sold for about 302 and the other one sold for
305. So if we discount the bedroom size, we're looking at maybe 250 to 260 marketwise.
But that's not a guarantee. The reason I say that because there's several other
foreclosures in their building itself, actually four more that can change the entire price of
the units in...in the project itself. These we have no control over, depending on the
lender, sometimes they do what you call a short sale and sell it below the prevailing
mortgage balance. And it's not uncommon. See, in these units there's no restriction to
refinance. So for a lot of 'em, they've refinanced, you know, and took second mortgages
way beyond what's listed on the...on the sheet, you know, or buy-backs. So some of 'em
have balances of over 300,000. And...
UNIDENTIFIED SPEAKER: That is high—
MR. BAJINTING: Yeah. Some of 'em have refinanced...
UNIDENTIFIED SPEAKER: No, these two?
MR. BAJINTING: No, no not this particular one. He's talking about the market. That's why
the market is really unstable. So for a lot of these units the people are getting foreclosed
on, have these high balances oftentimes. And when they come in for foreclosure, they
sell it. It's up to the lenders to go down below the balances. You know, for the second
mortgagee they probably won't get a dime. So a lot of times the foreclosure is, you
know, pretty...difficult for the, you know, for several of the lenders. So that's what I'm
telling you is that...is the market is really unstable because you're not dealing with a
normal market where you would sell it, you know, like they normally do in lieu of
foreclosure and you would pay the balance off. They've gone below that.
COUNCILMEMBER BAISA: Chair.
CHAIR NISHIKI: Okay. Gladys, you have a question?
COUNCILMEMBER BAISA: Yes. Thank you very much. I'm not a Member of...of...a
Voting Member-CHAIR NISHIKI: No, no, no.
COUNCILMEMBER BAISA: --I'm not a Voting Member of the Committee, but I was very
interested in this subject so I made time to be here this morning, 'cause, you know, it's—
like Member Victorino said, it's really sad 'cause, you know, we've...tried for years to
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work on this perpetuity idea because we've all seen what happens to affordable housing.
It's created and then...it becomes unaffordable. But I have a specific question after
listening to all of this. If we buy these things and then we try to sell them, what can we
get? What'll we get? I heard him saying that, you know, people are paying less. Will
we recover our money? . . . (change tape, start 1B).. .
MS. RIDAO: Yeah, that is our intent, Councilmember Baisa, to at least recover our money.
And I think, you know, in a way it...it may be a difficult situation, but for me it's...it's
also sending a message to those people who have bought under these clauses. And we're
telling them that the County is serious about this. If you intend to sell, we may buy it
back, and in this instance we are buying it back. So, you know, if you can, it's best that
you try and stick out what you agreed to.
COUNCILMEMBER BAISA: And what they agreed to was a 10-year buy-back?
MS. RIDAO: Yes.
COUNCILMEMBER BAISA: Okay. Well, I think this is another of those really good things for
us to experience even though it's difficult. But it does give us thought for how we plan
affordable housing and this whole idea of perpetuity. You know, perpetuity is a...is a
hard thing because we can't see past next year.
MS. RIDAO: Uh-huh.
COUNCILMEMBER BAISA: You know, who would have...who would have known that we
would be in this real estate market today a year ago or two years ago? We had no idea.
We kept seeing these things go up and up and up. And so here we are. So when we talk
about perpetuity, I think this is a good thing for all of us. Thank you, Chair.
CHAIR NISHIKI: Questions? Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. I don't know if you guys can answer this question
but, you know, as we see foreclosed homes in this case, you know, we're gonna take
action on two of 'em, are...are...what was the cause for them to foreclose? Loss of jobs,
or...
MS. RIDAO: Well, I think in one case it's a divorce situation. And the other case the family
grew and they needed more space, so they asked if they could please sell their unit in
order that they can buy a bigger place.
VICE-CHAIR PONTANILLA: Okay, thank you. And...and the second question that I had, I'm
looking at the Exhibit A and "Property Class, Improved Residential"? It's not a
homeowner?
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MS. RIDAO: What is Exhibit A, this? Okay, I'm sorry, Council Member. What was your
question?
VICE-CHAIR PONTANILLA: Exhibit A, attached to the resolution.
MS. RIDAO: The assessed value? Yeah.
VICE-CHAIR PONTANILLA: Yeah. Property class. Improved Residential.
MS. RIDAO: On the bottom.
COUNCILMEMBER VICTORINO: Right on the bottom it says "Homeowners".
COUNCILMEMBER BAISA: On the bottom...
VICE-CHAIR PONTANILLA: Oh, I see. Okay.
COUNCILMEMBER VICTORINO: Yeah. But that's what they classify.
VICE-CHAIR PONTANILLA: Okay.
MS. RIDAO: Yeah.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
CHAIR NISHIKI: You got your question answered?
VICE-CHAIR PONTANILLA: Yeah, yeah.
CHAIR NISHIKI: Okay. Any other questions from Committee Members?
COUNCILMEMBER VICTORINO: Chair.
CHAIR NISHIKI: Go ahead.
COUNCILMEMBER VICTORINO: Real quickly. Thank you.
CHAIR NISHIKI: Mr. Victorino.
COUNCILMEMBER VICTORINO: And, again, you know, I'm glad you clarified that because
I happen to know one of the families that's involved in this. And that's exactly what
they're doing. They've outgrew the place and...and...and they need to move on and they
gotta get something bigger. So and these are not foreclosures so I want that cleared, that
these are not foreclosures.
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MS. RIDAO: Yeah, they're not.
COUNCILMEMBER VICTORINO: We...have we received any of our affordable units in this
predicament of foreclosing, do we have any, Mr. Bajinting? Would you know that?
MR. BAJINTING: Right now we have one.
COUNCILMEMBER VICTORINO: One?
MR. BAJINTING: Yeah.
COUNCILMEMBER VICTORINO: Okay.
MR. BAJINTING: I mean, there's several of 'em. But by foreclosure meaning—normally it's
like after 90 days where you're pretty much gonna get, you know, the notice -COUNCILMEMBER VICTORINO: Uh-huh.
MR. BAJINTING: --from the lender.
COUNCILMEMBER VICTORINO: Uh-huh.
MR. BAJINTING: But we have one of 'em that we waivered, you know, his...his amount of
money that he had borrowed was like—one example, I had given earlier—he had taken a
second mortgage and, you know, really leveraged the unit out to the max.
COUNCILMEMBER VICTORINO: So this affordable unit that you just referred to that's in
foreclosure, they were able to take a second mortgage on that particular property?
MR. BAJINTING: Yeah, in this particular...project there's no restriction -COUNCILMEMBER VICTORINO: Ah.
MR. BAJINTING: --on refinancing. Normally we have a clause that says, you know, other
encumbrances would...you cannot...you know, refinance without our approval. But in
this one, there is no clause. So that's the way it goes. On certain projects have different
variations.
COUNCILMEMBER VICTORINO: Okay. So is that something we choose to do? The lender
chooses to do? When you're talking this encumbrance that. . . (inaudible).. .
MR. BAJINTING: Yeah, normally, like I said, if you look at all the Affordable Housing
Agreements, every one of 'em in the past was negotiated.
COUNCILMEMBER VICTORINO: I see.
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MR. BAJINTING: And each of 'em have different components. So some have these clauses,
some have different years, terms, conditions. So it's not something that, you know—I
mean it was done on a case-by-case basis when they came to the Council.
COUNCILMEMBER VICTORINO: I see. So in other words, basically every one of these
affordable housing projects that we approved or was approved in the past, may have had
different timeframes...
MR. BAJINTING: Yes.
COUNCILMEMBER VICTORINO: ...different conditions, whether they were allowed to
refinance or not and all of that, that was...that's what happened?
MR. BAJINTING: Yeah. Yes.
COUNCILMEMBER VICTORINO: So we don't know what lays out there as far as the
possibility of a foreclosure when others may have been borrowing against their...their
property when the market was here.
MR. BAJINTING: Yeah.
COUNCILMEMBER VICTORINO: Yet we sold it under affordable to help them get in and
then we now might find trouble in that respect.
MR. BAJINTING: Yes.
COUNCILMEMBER VICTORINO: Not good news all around.
MR. BAJINTING: No. . . .(Laughs). . .
COUNCILMEMBER VICTORINO: Okay. Whew! You know, I no like say I feel like I'm on
the Titanic right now. But I feel...feel...feeling...pretty feeling bad, Mr. Chair. So thank
you very much. Thank you for the clarification.
CHAIR NISHIKI: Any other questions from Committee Members? Okay. I'm gonna pursue
with my line of questioning just because I've got some concern as far as the...the policy
and...and maybe we need to understand it clearly. In this resolution for this specific unit,
16-K, this unit is not being foreclosed but they wanna get out of the agreement?
MS. RIDAO: Yes.
CHAIR NISHIKI: Okay. So I just want people to understand that.
MS. RIDAO: Just to clarify, Chair.
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CHAIR NISHIKI: Yeah. Go ahead.
MS. RIDAO: There are two units, Unit 16-K and Unit 10-H.
CHAIR NISHIKI: Okay. We're dealing with 16-K now...
MS. RIDAO: Okay.
CHAIR NISHIKI: ...specifically. Okay, now in this unit, whatever the circumstance is
of...of...of the family, I think it is a good idea that the County keep its word in regards to
the buy-back. That I think we need to honor, okay? The part that I have a little concern
with, Committee Members, is the fact that we are being told that because of the market,
that we don't want to be...these units to stay in perpetuity when we sell it, that that may
be unattractive for the purchaser. Okay, the question is is that we don't know. We heard
that something comparable, because he was describing a three-bedroom unit. This, I
understand, is what, a two-bedroom unit?
MS. RIDAO: Correct.
CHAIR NISHIKI: Okay. So I think that the thing that Tony pulled out of the sky was perhaps
it's around 260 in which we could get. That would still be under the 211 that we have
here as the buy-back. And I don't know what other costs that we know are going to be
incurred. Is it the...this Committee's decision before we even go out and say that we
don't want this to be in perpetuity, to allow it to now after the remainder of the 10 years
go by to allow these people to go and put it in the open market. I think that's a
basic...policy question and a call that we need to do. But I am still not of the opinion
because we've not gone out to see what we can get, that people may not want to buy it at
211. And I don't know what—I mean, they only showed us what the assessed valuation
is. I don't know what an appraised valuation would come up. And maybe we may want
to direct this Administration to do this. But this is totally, you know, after understanding
specifically for this specific unit, what we're faced with, what you wanna do.
Again, Gladys, you brought up an important point about how we now want to structure
language when we create affordable housing and if we wanna take the policy that it stay
in perpetuity. That subject matter may be for another day. This subject matter today is
do you wanna now take it out of perpetuity without knowing what perhaps we can get if
we really put it out for sale and tell the potential buyers that it is for sale? As I said, the
original resolution that we passed to what is now is being that you wanna take it out of
perpetuity. Any comments or... from Committee Members?
VICE-CHAIR PONTANILLA: Yeah, I get one question.
CHAIR NISHIKI: Yeah. Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Yeah. I...I got a question. If, let's say...we decide not to
purchase these two units--for the Department--if we say that we don't want to purchase
these two units because of, you know, our concern in regards to affordable housing being
in perpetuity, what would happen to these two homes in regards to, you know, County,
you know, not taking the first step to purchase these homes? How do we handle...
CHAIR NISHIKI: Let's go one by one.
VICE-CHAIR PONTANILLA: Yeah, okay. For 16-K -CHAIR NISHIKI: Let's do one by one because of the circumstance.
VICE-CHAIR PONTANILLA: --what would happen?
MS. RIDAO: In 16-K, it would probably go into foreclosure. Yeah, that's what probably would
happen.
VICE-CHAIR PONTANILLA: Okay. And the ability for that—oh, okay. This is...if this is the
home that's outgrew...
MS. RIDAO: No, that's the other -VICE-CHAIR PONTANILLA: Oh, okay.
MS. RIDAO: --situation.
VICE-CHAIR PONTANILLA: Can I venture into the other one because...
CHAIR NISHIKI: Ah, no, because we're gonna take the other one and when we...when the next
resolution. . .(inaudible). . .
VICE-CHAIR PONTANILLA: Yeah, but...
MS. RIDAO: I'm sorry. Tony just brought up a good point. I mean if we decide we don't want
to buy it, we would tell them that and they can put it out for sale in the open market.
VICE-CHAIR PONTANILLA: Okay.
MS. RIDAO: Yeah.
VICE-CHAIR PONTANILLA: And then basically would be almost the same thing what we
doing here.
MS. RIDAO: Yes.
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VICE-CHAIR PONTANILLA: Okay. Okay, and then if nobody takes it, then it goes into
foreclosure?
MS. RIDAO: Not when they--oh yeah, yeah.
CHAIR NISHIKI: Can...can you clarify so that all of us know? What is the circumstance of
this specific unit, 16-K, because we're going to deal with this one first.
MS. RIDAO: The 16-K unit is in a divorce situation.
CHAIR NISHIKI: Okay. And if we...and if...if we don't purchase it, what will occur to it?
MS. RIDAO: My understanding here is that this particular unit, the...the owners of this unit
have already missed one mortgage payment. Yeah? Okay.
COUNCILMEMBER VICTORINO: Chair.
CHAIR NISHIKI: Okay.
VICE-CHAIR PONTANILLA: Okay. How many
COUNCILMEMBER VICTORINO: Oh.
VICE-CHAIR PONTANILLA: How many mortgage payments need to be missed before it goes
into foreclosure?
MS. RIDAO: About three.
VICE-CHAIR PONTANILLA: Okay. Then it's up for grabs...by the bank -MS. RIDAO: Yeah.
MR. BAJINTING: . . . (inaudible).. .
VICE-CHAIR PONTANILLA: --to resell?
MR. BAJINTING: The foreclosure process, depending on what they do, you know, normally
they give you, after 90 days they send you a notice that they're gonna foreclose on you.
The actual foreclosure. when you go up and you see 'em in the paper, takes maybe 6-to-9
months depending on the lender, how aggressive he wants to be.
VICE-CHAIR PONTANILLA: Uh-huh.
MR. BAJINTING: But there's also another way they can do it which is, you know, different
form of foreclosure that they can do it faster. Like I said, it all depends. But normally
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90 days is when you know pretty much that they're gonna tell you that you need to make
up all the payments or they're gonna foreclose. So usually that's it for most of 'em.
VICE-CHAIR PONTANILLA: Oh, okay. So now if it goes back to the lender and the lender
sells the unit, then what happens to the condition about, you know, keeping this thing
10 years before you can sell it?
MR. BAJINTING: The standard is that if the mortgagee becomes the owner, that all Affordable
Housing, you know, Agreements or any restrictions is removed.
VICE-CHAIR PONTANILLA: So they can sell 'em at any price?
MR. BAJINTING: Yeah, yeah.
VICE-CHAIR PONTANILLA: Okay. Fine. Thank you.
COUNCILMEMBER VICTORINO: Chair.
VICE-CHAIR PONTANILLA: Thank you, Chair.
CHAIR NISHIKI: Mr. Victorino.
COUNCILMEMBER VICTORINO: And I...I...I wanna get this one—and we going stick on
this one. I'm not going to the next one.
CHAIR NISHIKI: No.
COUNCILMEMBER VICTORINO: Stick on this one. Okay, just so that we are very clear.
This is, unfortunate, a divorce case. They weren't behind in their payment. They
weren't, you know, having a problem. But they're getting divorced, which any one of us
who in this room have known people who got divorced or have been divorced, know
what happens is pretty much, you know, both sides say, I don't wanna take everything. I
just want my...what's share and move on, right? So if we were to say no—and,
Ms. Sloper, I'm asking you this question directly—if we were to say no today, no, we
don't wanna buy it back, they would then could have the ability to immediately put it on
the market place and sell it on the open market and all bets are off?
MS. SLOPER: That's correct because -COUNCILMEMBER VICTORINO: Okay.
MS. SLOPER: --under the Affordable Housing Agreement the County would then be waiving
its right to buy back.
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COUNCILMEMBER VICTORINO: So I want that really clear because it's not a foreclosure. I
keep hearing the word "foreclosure" because they're back one month. They're back one
month because they've both decided that this is not what we want and I'm not gonna put
any more whether—whatever reasons--we're not gonna put any more money. And this is
very commonplace out there. This is not unusual. And so we have a situation where a
divorcee is occurring and we have to decide whether to buy back or not. Now, the
question I have on the buy-back part, if we were to buy it back at—I think what we're
looking at--211,000?
MS. RlDAO: Yes.
COUNCILMEMBER VICTORINO: Right? I think it was 211,000 on this unit so I don't get the
numbers confused. We could then turn around and sell it for 211 or 220 or whatever we
wanted—within reason—to make our money back, keep it in affordability. And if we
wanted to keep it in perpetuity, Mr. Chair, we could, because out there the marketplace is
maybe 260, you say—or 250, 260—for a little bit more, a lot of people would jump on
that side. But for a lot, 30, 40, 50,000, let me be very honest, there are people out
there...that's a lot of money, that's a lot of money that they can't afford. A payment
of...for 220,000 versus a payment of 250, down payment 20 percent.
Let me say, I believe we can keep this in perpetuity. I think we could continue keeping
these kinds of properties in perpetuity because we get scared because we say, maybe we
can't sell it. But, Mr. Chair, you just mentioned a moment ago we haven't even tried.
We haven't even tried. These circumstances we need to act on because these people need
to move on in their life, that's what. We...we shouldn't punish them. The next one is a
different situation, but even then we shouldn't punish them. We should be able to buy it
back. And I believe keeping it in perpetuity at this time would still be the prudent thing
to do. Let's see if we hold the line. To get scared every time really puts us back behind
the eight ball. And five years from now, I'll guarantee you, five years from today—I
have no crystal ball and none of us in this room have a crystal ball—but I tell you, the
economy will recover. And these units will probably going for 3, 354, whatever, in five
years. Who knows? None of us are...are that great at it. But when the economy
recovers, things like this start to come back, right back up. And, Mr. Chair, you and I
both know, we fight hard for affordable housing. We do these things and then boom,
they become unaffordable. We have case in point, Skill Village, Waiehu and on and on
and on. And what we have done is put County funds to get people started and when the
10-year buy-back whatever was done, they sold on the marketplace, boom. And we have
no more affordable housing for those, your children, my children, and people who really,
really need it, yeah?
So I...I...I just wanted this really clear because we kinda like going in foreclosures and
going different subject. This is a divorcee case. They weren't behind until right now.
And I can understand why they're behind right now. And if we were to act on this, give
them their money, buy 'em back, we probably could sell this unit at a fair price, less than
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what the open market has, but keep it in affordability for perpetuity. I say we should take
a chance, Mr. Chair. But it's your call. I'll wait for your...your...your recommendation.
CHAIR NISHIKI: Yeah. Any other questions or comments? Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Well, you know, my comments about all this foreclosures and,
you know, talk about foreclosures, that's...that's a possibility. But in this case here, you
know, we...we have an...already a condition in regards to an existing subdivision that
was approved I don't know how many years ago. And the condition was that this things
would remain in affordability. What Mr. Bajinting had mentioned, you know, if I'm a
buyer and I look at affordability, you know, I'm gonna look at a home that does not have
any conditions on 'em that is comparable to a home that has conditions on 'em. May...in
this case here, you know, spending $20,000 more might be reachable for some of us, for
some people that are looking for affordability. And, you know, we...we have this in
perpetuity on...on a condition that...on a subdivision that had 10-years restriction. You
know, it's gonna be hard sell for the County. I can see that coming already. So, you
know, my...my comments about foreclosure is in regards to, you know, if payments are
not being made, then it goes into foreclosure, then what? Who gets the home? The bank.
It goes up into open market. Thank you.
CHAIR NISHIKI: Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank you.
CHAIR NISHIKI: Yeah.
COUNCILMEMBER MATEO: Maybe if the Department can tell us the possibility of
recognizing another agent to work on behalf of the County in, in ability to purchase and
then maintain in perpetuity. For example, Na Hale, Na Hale 0 Maui who that is their
primary purpose.
MS. RIDAO: Right.
COUNCILMEMBER MATEO: And they...they're an organization with over $3 million from
Federal monies that they got to participate in a similar program. So I guess the legal
minds would have to tell us the potential of the County recognizing another entity to
work as, perhaps, our agent to purchase and keep in perpetuity. Is that a consideration
that the Department can look at?
MS. RIDAO: Actually in this case, it was not. But we have had that discussion before. And, in
fact, we have started drafting an agreement, I believe, between Na Hale and the County to
do exactly that. And at the last affordable housing consideration they were awarded
300,000 to do exactly this. With the...with the $3 million that they got from the Federal
government, they are able to buy foreclosed units. However, I don't think Na Halethis...they're looking primarily right now at single-family housing. And they are in the
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process of purchasing single-family housing. We have not had a discussion particularly
about this situation. However, I'm sure Na Hale would be interested and would be
willing to use probably the 300 that they're...that we're giving them to purchase one of
the units. I don't know if they would be interested in purchasing the second unit with
their funds.
COUNCILMEMBER MATEO: Okay. Thank you. Thank you, Mr. Chairman.
CHAIR NISHIKI: Thank you for that suggestion. That would be another venue that we can
look at. And because, perhaps, we've not taken that step but now a suggestion is here,
we may be looking at that. Gladys?
COUNCILMEMBER BAISA: Ah, yes. Couple of things. I was interested. I understand the
Committee had asked for an appraisal?
CHAIR NISHIKI: Uh-huh.
COUNCILMEMBER BAISA: And one was not done. Can you tell me why?
CHAIR NISHIKI: We were told that it was not necessary by Administration because of
the...cost, I guess. But I'll let Jo-Ann explain that.
MS. RIDAO: The...the reason, Councilmember Baisa, is that if you look at the attachments to
the resolutions, the assessed values right now, 2009 assessed values, are quite high.
They're at, like, 343,000. And so we believe that we would be actually wasting our
money to do an appraisal if the assessed...assessment is telling us that we...that the value
is 343,000.
COUNCILMEMBER BAISA: Except that the assessed value, it...was established when?
MS. RIDAO: I don't know, 2009 assessed value was probably done in 2008, I...I believe.
COUNCILMEMBER BAISA: Or even sooner. And we know that the market has changed
dramatically in the last nine months or ten months or whatever. I...I'm just trying to
figure out how maybe we could save the County some money. You know, if it's
worthless, what are...maybe we ought to know that. Also on this idea of foreclosure—
and I understand time probably is of the essence in this particular situation because of the
marital situation—but if we were to wait awhile and this thing went into foreclosure, I
heard one of my colleagues say that, you know, they're selling it way below market or
whatever and the banks are just, you know, trying to get rid of these things. Could we
then buy it for less?
CHAIR NISHIKI: Yeah. Is that a question you want answered?
COUNCILMEMBER BAISA: If you would, please.
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CHAIR NISHIKI: Okay.
MS. RIDAO: If we...we could be one of the bidders, yeah.
CHAIR NISHIKI: You know—go ahead, Sol. I'm sorry. Gladys, are you done?
COUNCILMEMBER BAISA: Just one last thing.
CHAIR NISHIKI: Go ahead.
COUNCILMEMBER BAISA: And I'll be quiet. The other thing was, if we put this thing out or
let this thing go into foreclosure and we're discussing the perpetuity issue—see, I have a
real concern about that. You know, when we were involved in the Maui Nui Housing
Task Force, that's where we were going when we started with the Vermont model and
that's how Na Hale 0 Maui came about. And, you know, I know the Workforce Housing
Policy, that was the focus of it to try to get units into perpetuity. But because this market
has changed so dramatically it causes this...this aberration where, you know, obviously if
you can buy a house that's the same price or cheaper and not have a string to it, you don't
want to go there. But like my colleague from Wailuku mentioned, this is an aberration.
It's gonna change. We're gonna go right back to these real estate prices going up again
and it being okay to have things in perpetuity. So we don't wanna scrap that. Otherwise,
you know, we're defeating the whole purpose of where we've been trying to go, which is
to protect units in perpetuity so that we have affordable housing for our people. So I
have...I have concern about giving up that.
CHAIR NISHIKI: Me, too. And especially because of...knowing from real stats how many
people can't even afford to get one, you know. Let's give 'em some hope. Sol?
COUNCILMEMBER KAHO'OHALAHALA: Yeah. Thank you, Chair. I just wanted to follow
up on the questions about the potential for another entity to be in partnership with the
County and in this case was mentioned Na Hale 0 Maui. But for their program with
foreclosures, does the unit have to be in foreclosure for them to acquire it?
MS. RIDAO: Correct. It has to be at the point where the...bank is now...getting rid of it, at the
bidding point.
COUNCILMEMBER KAHO'OHALAHALA: Okay.
MS. RIDAO: That's how they're doing it. They're going out and bidding on it.
COUNCILMEMBER KAHO'OHALAHALA: So at this point, then none of those properties are
at that stage?
MS. RIDAO: No.
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COUNCILMEMBER KAHO'OHALAHALA: Okay. The other is that Na Hale 0 Maui also
talked about a program of which they were seeking funding which was one to help assist
families to prevent foreclosure or...so that this would be preceding foreclosure. Would
these units be eligible under...under a program like that?
MS. RIDAO: You know, I'm not familiar with how they were planning to implement that
program. So I'm not familiar. Maybe Tony can fill you in on a conversation he had with
Mr. Andersen from the Na Hale 0 Maui Land Trust.
MR. BAJINTING: I think one of the main reasons why we wanted to have the perpetuity clause
removed was we had a discussion with John. And basically, you know, initially we
wanted them to become the, you know, the agent for us to buy it and then they in turn
would sell it. The theory was we'd buy it and we'd sell it to them and they would in turn
find a buyer and do exactly what you guys wanted, you know, as keeping it in perpetuity.
But when the three-bedroom units were foreclosed on and they winded up selling 'em
closer to 300,000, it changed everything from his perspective. What he was saying is that
he no longer has a cushion that if he would buy the units at that 211 price, he doesn't
have a 20 percent or more cushion that he can rely on and sell it to a... somebody else on
his list and keep it in perpetuity. Based on that, we were deciding that maybe it's not a
good idea to keep that clause in there simply because even him was telling us, hey, I
don't...I don't know if we can...we can do it, you know, because we don't have enough
of a cushion anymore. The previous sales that we looked at, two-bedrooms, were like
305 and 304, like I mentioned. These were two-bedrooms back in May. All of a sudden,
you know, it's no longer three...two-bedrooms. It's the three-bedrooms that are going
for that price. So what I'm saying, we're looking at a sliding scale if you look at...that
particular condo. So, I mean that's the reason why we...we're at this point in time. He
said he didn't wanna buy it. He didn't wanna take a chance that he wouldn't be able to
sell it because he didn't have enough of a cushion. So I mean I don't know what it means
to you guys, but all I'm saying is that if you look at the market—I know you wanna keep
it in perpetuity—but maybe this is not the one to do. You gotta remember also, this is a
condo. It has monthly maintenance fees, you know. And that can go up and down, as
you know. So not only do you have a mortgage payment, you gotta pay monthly
maintenance fees as well. And that's another consideration. That's why when you add it
all up and you look at what you're selling, he felt uneasy about trying to buy it at that...at
that price. He was looking actually below 200,000, something at that area. Thank you.
COUNCILMEMBER KAHO'OHALAHALA: And then, just off the cuff then, what are the
current maintenance fees? Do you know?
MR. BAJINTING: I think it's closer to 400, 425, something like that. I'm not exactly sure. But
I can get that info later on.
COUNCILMEMBER KAHO'OHALAHALA: Is that annually?
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MR. BAJINTING: Monthly.
COUNCILMEMBER KAHO'OHALAHALA: Monthly.
MR. BAJINTING: Yeah.
COUNCILMEMBER KAHO'OHALAHALA: So you have a mortgage plus $400 every month
too?
MR. BAJINTING: Yeah. Yeah.
COUNCILMEMBER KAHO'OHALAHALA: Okay. Well, Mr. Chair, I just think that these are
potential areas we should look in to see if we can come to some kind of position where
this is...this idea of...of...a housing entity that would be buying...buying back and
keeping the in perpetuity clause would be what I think we're trying to achieve here. And
we should... should be exploring if not Mr. Andersen, then some other entity that might
help assist us in this regard, you know. So it's unfortunate he's not present today to be
able to talk to us a little about what some of those scenarios might be. It would be helpful
for us to, I think, come to a better decision. So, thank you.
CHAIR NISHIKI: Any other questions?
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR NISHIKI: Sol?
COUNCILMEMBER KAHO'OHALAHALA: I'm done. Thank you.
CHAIR NISHIKI: Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Nishiki. And, Chair, you know, this is—
again, I'm back to focusing on this one and nothing else. I'm gonna leave all the rest of
the world out, just this unit and the circumstances in this unit as I best understand it so
that we all can make a decision because I think this one has an urgency, an urgency in the
sense that there is a change in marital status as we well recognize, right? And
that...when that occurs, a lot of time people stop contributing to what they were and are
gonna wait to see what...everything falls out, their attorneys get involved, et cetera,
et cetera. And I think another thing that's gonna be very prevalent is if we say no to this,
whether in perpetuity or we just turn around and just take it in for the next five years or
not, if we don't do anything about it we...we really are doing a disservice to the people
that are...bought this because things have changed. They're getting divorced. The other
part is, if I'm them—and I'll be very honest--if I'm there and I'm listening to this, I'm
saying, okay, I call the real estate agent tomorrow and I start selling that property. I sell
that property tomorrow because the County hasn't fulfilled their obligation to buy back.
They had first right of refusal and they're refusing me right now. So that's what... and
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am I correct in what I said to this point, Ms. Sloper? . . . (change tape, start 2A). . . And
I'm going to you not because Ms. Ridao is not smart, but I just want to go to a legal mind
now.
CHAIR NISHIKI: Yeah. Kimberly, maybe you need to...to tell us, because of that question that
he just asked, what are the responsibility once someone is divorcing to notify the County
and then the County's responsibility then to give that person the opportunity to know
whether we're going to buy it back or not? Is there in the contract how this process
works?
MS. SLOPER: In this situation, the...as soon...the way that it's worded in the Affordable
Housing Agreement is that as soon as the owner-occupant intends not be an
owner-occupant anymore, they have the...the obligation to notify the County, and that
would be through the Housing Division. The County then has to notify the current
owner-occupant whether they...whether it intends to exercise its right to buy back the
unit. The County can waive that right in which case the owner-occupant could then sell
the...sell the unit. Or if the County as in this case indicated that it was going to exercise
its right, then we would go through this process that we're going through right now. So
it's...the situation is triggered by the owner-occupant not intending to fulfill that
occupancy agreement, that time period. So it could be, you know, because of a divorce.
It could be because of illness. I mean there's multiple reasons why this could occur. And
so different things could trigger it. And this agreement in particular doesn't have
timeframes as far as how—there...and like, like what Tony and Jo-Ann were saying,
there's different agreements for different developments. So certain ones have, you know,
the County has 60 days. Certain ones there's no...no time restriction for the County to
respond. So in this case there wasn't a time restriction so that's why—I...I believe the
initial contact came in May or June. Is that correct?
MS. RIDAO: For this unit, the initial contact was in January.
MS. SLOPER: Oh, even earlier.
COUNCILMEMBER VICTORINO: So...so again if I may go along the questioning, Mr. Chair,
so you're saying in a case like this, they notified us back in January. But, whatever, they
notified us. Now, you've come to us. If we deferred this...first...first of all, let's say if
we deferred this and did nothing and they already have missed one payment, could they
choose at that point, because we've done nothing, to go out and get a realtor and say I
wanna sell this property? Or do they still have to wait `til we say yes or no to that?
MS. SLOPER: In this instance, because of the way that this Affordable Housing Agreement is
worded, there's no time limit on the County's response.
COUNCILMEMBER VICTORINO: Uh-huh.
MS. SLOPER: So they would have to wait for us to say yes or no.

PUBLIC SERVICES COMMITTEE MINUTES
Council of the County of Maui

October 14, 2009

COUNCILMEMBER VICTORINO: Okay. So then we could adversely affect their credit rating
and everything else by not taking action on this?
MS. SLOPER: That's correct.
COUNCILMEMBER VICTORINO: Okay. And the last question I have with this. If we were
to say—whatever old one, new one, whatever—buy back whether in perpetuity or go
back to the original agreement for whatever time remains in the original agreement, once
we say yes we will buy it back, at that point in time we're obligated to buy it, no matter
what, buy it back at whatever price, the 211,000 whatever, we have agreed upon...based
on the formula?
MS. SLOPER: I would say yes.
COUNCILMEMBER VICTORINO: Okay. I...I know, you know, you're hesitating and I
understand why. I just...you know, because to me we...we...in this case, it's really
unique, everything everyone's by a per-case basis. I'm wanting, I'm not wanting to
lose perpetuity. I guess that's what I'm not wanting to lose. But again, I'm not willing to
adversely affect somebody's future because of my stubbornness to keep something in
perpetuity. So in this case, I may be willing to, Mr. Chair, accept something more
compromising in that respect because of the circumstances this family has fallen upon.
Illness would be another one. A death in the family. All these other things
would...would change my thinking along that. But if it's like the next one who wants to
just move on to buy something bigger and better, now maybe I'm...I'm thinking a little
different. I'm just saying all the options we...we're presented today may take too long to
help these people and we may adversely help . . .hurt these people and their credit rating in
the future and all that. I don't think that's what we're here for. We made an obligation.
They have different changing in their lives. And I think it's our obligation to make a
decision and do something to help them, either we're gonna buy it back or not, so that
they can move on and do what they need to do. And I think that's the fairest way to look
at it. So, Mr. Chair, you know, it's...just focusing on this—I'm not looking at anything
else—in this case, I would...I would rather see us do something today to make certain
that these people have some kind of answer, yea or nay and move on so they...they can
get that with their lives...move on with their lives. In others, it may be a little different
and I would have to reserve the fact that either, one, we look at all the agreements as they
come up; or, two, one day make the rules so fair and so non-changeable that they...they
know when they get in, that's it, there's...there's no changing along the lines of I wanna
get out and I can do this or I can do that. So I just...just so that in this case I think we
need to do something today, Mr. Chair, because we're gonna adversely affect someone
who's life has changed for whatever reasons and it's not fair for us to hold them back.
And I...I...and that's the only thing I'll say about this particular case. Thank you, Mr.
Chair.
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CHAIR NISHIKI: Thank you. I...I....I...I think...let me...let me be more clear about this.
And, Administration, correct me if my explanation of this specific resolution is not what I
communicate to you, Committee Members. This resolution and the direction of the
County I think is to honor the fact that we're going to buy back this unit, okay? That's
one thing. We're gonna buy back the unit. So I think that that is what has been
communicated to these people that are in this unit, okay? That is clear, okay? And we're
going to buy it back based on the formula that was set, okay? So we're gonna buy it
back, okay? This other portion of the policy of what we're going to do does not in any
way stop us from honoring our commitment to buy it back, okay? Once we buy it back,
now Administration is saying how do you want to deal with the remaining 10 years of the
buy back of the affordable housing condition? Do you want it to stay in perpetuity or do
you not, okay? We're going to buy it back, okay, that's done. So these people will be
rescued, okay? Now it's up to the County to figure how we're going to sell it, dispose of
the property, okay? So we're not going to hurt people. We're gonna buy it back already.
The policy question that is before you now after we've rescued them—we rescued them
already by buying it back—is now to decide whether we wanna sell it in perpetuity -COUNCILMEMBER VICTORINO: No.
CHAIR NISHIKI: --or...wait, wait, wait, wait. Don't say no. Let's ask the Administration.
Then...then you can either go...then make the policy question whether you're gonna
keep it in perpetuity and go out to the market and try to sell it, okay? This...this on...on
us going out to the market and... and deciding how we're gonna sell it either by saying
finish the 10 years and after that it's going to the open market or staying in perpetuity is
not gonna affect these people. Okay. We make that policy question. But we're going to
end them from dealing with this property by purchasing it with the buy-back provision.
Now, Jo-Ann or Corporation Counsel, isn't this really the story that we have already said
to the people, we're going to buy it back and we're going to use the formula on the
buy-back provision to determine what the price will be and whatever else, maintenance
fees, or whatever else has to be determined?
MS. RIDAO: We have told them that we'll buy it back subject to Council approval.
CHAIR NISHIKI: Yeah. Okay.
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR NISHIKI: Yeah.
COUNCILMEMBER VICTORINO: You know, and, and...but we approved originally in
perpetuity. We have to change that. Am I correct in saying that? When we first...the
first resolution we brought out, did we not put in perpetuity, Ms. Sloper?
MS. SLOPER: The initial resolution—I'm sorry I don't have the reso. number.
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COUNCILMEMBER VICTORINO: Yeah, yeah. That's okay.
MS. SLOPER: But the initial two resolutions were authorizing the County to buy back the units.
The resolutions or the items that are before this Committee today are dealing with the
dispositions. So once the County buys it back, what happens to it? That's what we're
dealing with today. So...so the County is already authorized by resolution by the
Council to purchase the units from these families. The...the Administration
is...hasn't...has not purchased the units yet, because it seemed like there was this second
part that needed to be dealt with so that the County wouldn't necessarily just be holding
the unit without knowing how to dispose of it.
COUNCILMEMBER VICTORINO: Thank you. And so that's the clarification. So, Mr. Chair,
we have to change the original resolution--am I correct, Ms. Sloper?--because we put it in
perpetuity on the first go-around? I just want this clear, Mr. Chair, because, you know,
it's just not a matter of buying it back because that was one of the conditions we added to
it.
VICE-CHAIR PONTANILLA: The third "whereas".
COUNCILMEMBER VICTORINO: Yeah. The third "whereas" has it in there. So you're right
in one sense, but you're not right in the other because we have that third "whereas".
CHAIR NISHIKI: No. It's not...it's not whether...when it...it's not whether we're right or
wrong. I think that in...in regards to how we may want to dispose of the property, we
can...we can come to that situation now or later. The fact that we're going to buy it is
one thing, okay? How we sell it is...is...is our...our choice. We're not...we're not at
this point in time in any way hurting the people that we said we're going to purchase the
property. Just...if you can disconnect that point. In other words, if...if today we say
to...to them, okay, we haven't decided what we're going to do whether it's gonna be in
perpetuity or...or deciding that we may want to go and exercise the 10-year or
whatever...
COUNCILMEMBER VICTORINO: Uh-huh.
CHAIR NISHIKI: ...that's separate. We can say that today to Jo-Ann and these guys, go and
buy it, but you know what? We wanna put aside the fact of how...what policy we're
going to take. And we have that choice. We have that choice. And if you're not ready to
make that choice yet because you wanna see an appraisal, then we can say to Jo-Ann and
these people, go and buy the property now, but in the policy of how we decide that policy
we wanna wait because we want to talk to Mr. Andersen. We may want to talk to other
people, as been suggested by other Council Members.
COUNCILMEMBER VICTORINO: And, Mr. Chair, and you're absolutely correct. And I
would have no problem with that.
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CHAIR NISHIKI: Yeah.
COUNCILMEMBER VICTORINO: Okay. But they came to us for the change. That's all I'm
saying.
CHAIR NISHIKI: Right.
COUNCILMEMBER VICTORINO: That...well, that caused all this conversation and all this
additional stuff. But we can buy it and it's up to us how we dispose of it. But right now
if we don't change, we buy it and we have it in perpetuity until we change that. Isn't that
right, Ms. Sloper?
MR. JENSEN: Mr. Chair.
MS. SLOPER: Actually. . .(inaudible). . .
MR. JENSEN: Yeah, Mr. Chair, just for clarification those resolutions are numbered 09-69 and
09-70 that authorizes the buy-back. There's no reference in those resolutions to anything
about being kept in perpetuity. They only reference that there was...that the units are
subject to a 10-year owner-occupancy period pursuant to the Affordable Housing
Agreement. So those were the resolutions that were adopted by the Council. Before the
Committee today are the two items, the one in the original Council
Communication...County Communication and the revised. One of them references that
these are to be kept in perpetuity. One of them references that they will be kept
affordable for the remainder of the original 10-year period. But...neither of those
resolutions have been adopted. And the ones that were, only reference the original
10-year affordability period.
CHAIR NISHIKI: So right now Department has the ability to go and purchase the property...
COUNCILMEMBER VICTORINO: Where's all this?
CHAIR NISHIKI: ...and the buy-back.
COUNCILMEMBER VICTORINO: Wait a minute.
CHAIR NISHIKI: Yeah.
VICE-CHAIR PONTANILLA: Chairman.
CHAIR NISHIKI: Okay?
COUNCILMEMBER VICTORINO: Wow.
VICE-CHAIR PONTANILLA: Chairman.
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COUNCILMEMBER VICTORINO: Okay.
CHAIR NISHIKI: Mr. Victorino.
COUNCILMEMBER VICTORINO: No, I...
CHAIR NISHIKI: Has your question been answered?
COUNCILMEMBER VICTORINO: Well, I yield to Mr. Pontanilla `cause...
CHAIR NISHIKI: Okay, because I...I...
COUNCILMEMBER VICTORINO: ...you're reading something different, but it's okay, I
apologize.
CHAIR NISHIKI: I warma...I warma...I wanna make sure that Council Members really
understand the circumstances -VICE-CHAIR PONTANILLA: Okay.
CHAIR NISHIKI: --before we make any decisions today.
COUNCILMEMBER VICTORINO: Yeah. Thank you.
CHAIR NISHIKI: That's so important. To...to...to have not understood it is very concerning to
me...concerning, okay, 'cause this is an important area that we're dealing with.
Mr. Pontanilla, go ahead.
VICE-CHAIR PONTANILLA: Thank you, Chairman. And this is the first, this is the first that
came to us.
CHAIR NISHIKI: Yeah.
VICE-CHAIR PONTANILLA: And what you mentioned earlier, you know, we look at our
Workforce Housing Policy, we look at buying units back that have conditioned when
they were approved as, you know, we develop this (inaudible). I think should be in...in
another venue like you said because we have so many agreements with so many projects.
And...and this being the first, you know, this is good discussion.
CHAIR NISHIKI: Yeah.
VICE-CHAIR PONTANILLA: But I...I wanna ask the question to Corporation Counsel. If we
approve this resolution today, I'm looking at the third "whereas", ensuring that the unit
remains affordable in perpetuity would be in a public interest.
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MS. SLOPER: And that was...that was the original County Communication.
VICE-CHAIR PONTANILLA: That would be the original.
MS. SLOPER: There's a...a revised resolution that was transmitted that includes the language
that says...
MR. JENSEN: Mr. Chair, part of the confusion is that both of those documents are dated
October 9 th ...
COUNCILMEMBER VICTORINO: Yeah.
MR. JENSEN: ...both your request for the revision and the response from Corporation Counsel
both are dated...October 9 th .
VICE-CHAIR PONTANILLA: So, yeah, right now we...I don't think we're reading the same
thing like you.
COUNCILMEMBER VICTORINO: Yeah. Sorry, Mr. Chair.
MR. JENSEN: There's the...there's the memo from Corporation Counsel to Chair Nishiki dated
October 9 th . Attached to that is the revised resolution, which-CHAIR NISHIKI: You gotta look at the last resolution.
MR. JENSEN: Right.
CHAIR NISHIKI: Yeah, maybe there's too many resolutions in here.
COUNCIL MEMBERS: . . . (Laughter).. .
COUNCILMEMBER VICTORINO: Thank you, Chair.
CHAIR NISHIKI: And that's okay. That's okay. Mistakes are maken [sic] and we read the
wrong thing, but we need to get on the same page and...and...and...and...and then have
a discussion. That's important.
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR NISHIKI: Okay. So you need to look at the last resolution.
VICE-CHAIR PONTANILLA: Okay. Okay, Mr. Chair. I'm looking at the rest...the last
resolution --
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CHAIR NISHIKI: Okay.
VICE-CHAIR PONTANILLA: --that, you know, what Ms. Sloper and Ms. Ridao has been
talking about. Yeah, it does say the original 10-year owner-occupancy. I...I guess we
were looking at another resolution that said in perpetuity. So, thank you.
CHAIR NISHIKI: Okay. Let the record show the presence of Jo Anne Johnson here today.
And sorry you missed, but -COUNCILMEMBER JOHNSON: That's all right.
CHAIR NISHIKI: --then perhaps you can start having this discussion, but please be...feel free
to ask questions anyway, despite that it may have been answered. Okay. Thank you.
Because we may not vote on it today, but an educated Council Member is important. Mr.
Kaho' ohalahala.
COUNCILMEMBER KAHO'OHALAHALA: Yeah. Chair, when...when the time is
appropriate, I would like to request, since Mr. Andersen is here, to kind of help the
Council understand what the situation would be with the Na Hale 0 Maui concerning
possible or acquisition of these...these properties.
CHAIR NISHIKI: Okay. Any objections?
COUNCIL MEMBERS: No objections.
CHAIR NISHIKI: Okay. Mr. Andersen. And...and...and don't forget, Committee Members,
Mr. Andersen's organization isn't the only organization that can buy back units, okay?
He is not the only one, so you may want to also call other organizations also. But we'll
hear from Mr. Andersen now. Mr. Kaho' ohalahala.
COUNCILMEMBER KAHO'OHALAHALA: Yeah. Thank you. Mr. Andersen, I think earlier
what was brought up by the Housing and Human Concerns was that the conversation
with you concerning these properties and the...the fact that while one of your purposes is
to acquire foreclosed properties, these units you felt in your conversation—and I...I don't
want to restate it to be incorrect. But this was presented by...by Housing and Human
Concerns that this might not use—I don't know. What did you use? There's not enough
of a...a buffer or cushion. So I don't know what he meant by that. But could you
explain to the Council so we understand that, you know, in your presentations before us,
one of the...the things that your organization was looking toward is perhaps helping in
the area of foreclosures that you might look at purchasing properties that are foreclosed.
And then secondly, you were looking at also...looking at preventing foreclosures from
occurring. And it seems that the properties we're talking about right now are near
foreclosure but not currently in a foreclosure process. So we asked the question and it
was brought up by Council Chair about whether or not there would be an entity that could
partner with the County in terms of acquiring these properties to keep in...in the

PUBLIC SERVICES COMMITTEE MINUTES
Council of the County of Maui

October 14, 2009

affordable...in perpetuity. So...so that's the...kind of the...the question about these
specific items before us and your organization and whether or not you see that this is a
potential to come and assist us with.
MR. ANDERSEN: Thank you. I'll be happy to...
CHAIR NISHIKI: Mr. Andersen.
MR. ANDERSEN: Yes.
CHAIR NISHIKI: Excuse me. Understand that this property now, specifically, is not in
foreclosure.
MR. ANDERSEN: Correct. And I think actually that might be confusing the...the topic here
because there really are two separate programs that we're involved in. One is the NSP
program where we have received the Federal grant to acquire foreclosed properties. And
these are properties that have gone through the foreclosure process and are now vacant
and in the risk of deteriorating and...and dropping the values in the neighborhood. But
for the last year, we've also been discussing with the Administration our ability to assist
in the buy-back of deed-restricted properties, having nothing to do with foreclosure. And
it's only coincidence now that one of these units may be facing foreclosure. But we need
to concentrate on looking at the options that you have for buying back deed-restricted.
Now when I first was asked for a broker price opinion on Unit 10-H that was a year ago,
and it was a solid value of 300,000-plus. Unfortunately in the last year, that value has
dropped markedly and Tony's estimate of current market value of 250 to 260 I agree with
completely.
Now, when it comes in to taking a property and making it a land trust property so that it
can be kept affordable in perpetuity, our Board of Directors accepted a criteria which was
based on industry experience of the over 200 land trusts throughout the country, that you
need to have a resale price of a leasehold...permanently affordable offering 25 percent
below what the current unrestricted fee simple sales are going at in order to attract a
buyer to the leasehold shared equity, not full equity, that you get with a fee simple. Now
when we had a value at 300,000, you take 25 percent off of that and the cushion was
there because the County, as was explained to me, would like to buy these properties
back for the 207 and 211, add on the costs of acquisition and resale, and resell them at a
price, it's gonna be a bit higher than that, but to recover your costs so you didn't have to
invest any more money into the affordability of these units. So as the value dropped and
as the, you know, the price would have to come up from the 207 and 211 to probably 215
or something like 220 of resale, the 25 percent cushion was gone. It...now in real estate
it all comes down to what the price is and the unit and all of that. So at the buy-back
price, to recover that and your cost of sale, the margin now is too thin to sell it as a land
trust property. That doesn't preclude offering it as a land trust property and seeing if we
can sell it for that. And I would recommend that you keep as many options open to you
in the resale of this...these units if you do buy them back.
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So, you know, I...as much as I am here and spent the last three years of my life getting
affordability and perpetuity to be a reality, it may restrict you too much in this case. But
that wouldn't stop you from trying to achieve that goal. Like we did in the Residential
Workforce Housing Policy, if you offer it at a certain price to a certain income category
for 90 days and nobody buys it, then you adjust and you do something different for the
next 90 days, lower the price or maybe offer it with the remaining term at the same price
to see if that would happen, or ultimately you may wanna have the flexibility to be able to
sell it unrestricted in a worst-case scenario so that you're not stuck with it and you can
recover. One of your other options, though, is to invest a little bit more money into these.
Like $20,000 would make the difference between potentially having this property
affordable in perpetuity or just for the remaining term of its deed restriction. You may
want to consider a small further investment to buy down the price so that we can do it as
a perpetuity land trust property or something in the middle.
When I met with Jo-Ann and Tony last time to talk about this a couple of months ago, I
ran through several options that you had, and one of 'em was, you know, I think the
market would bear the higher price if you only put it out with the remaining five years of
the deed restriction. And at least it keeps it as affordable for, you know, that period of
time. You haven't lost that first 10 years of affordability which was what the agreement
was to begin with. So from my point of view, bottom line, that's what you wanna do.
But you may wanna try to do better than that. And you may wanna try to offer it and
convert it in perpetuity. But the main thing is keep your options open when you take it
back so that you...your resolution gives you the flexibility to deal with the market
conditions. And until we put it out on the open market, we don't know what the market
will bear in this squirrelly kind of market we have right now. Na...Na Hale 0 Maui is
prepared to assist you in any way that you need. We are a real estate brokerage, members
of MLS. We can put it out and expose it to the full market with any type of restriction
you choose to offer to preserve the affordability. So we can act as your agent and we're
happy to do so. But for us to take title to it and put us in that position without that
cushion, I can't do that based on the criteria set by my Board of Directors of having to
have that 25 percent cushion. But we don't have to take title. We can act as your agent
as a licensed real estate brokerage, represent the County, expose it to the market and try
to get the best win-win solution to this that we can. And that would be my
recommendation and we would be happy to...to work with you on that.
COUNCILMEMBER KAHO'OHALAHALA:
I appreciate your...your explanation.
It...it...it's much more helpful for us to make some decisions after today's discussion.
So thank you, Chair.
CHAIR NISHIKI: Okay. Any more questions, Sol, for Mr. Andersen?
COUNCILMEMBER KAHO'OHALAHALA: None. Thank you.
CHAIR NISHIKI: Jo Anne.
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COUNCILMEMBER JOHNSON: Yes, John. Thanks very much for really a very
comprehensive explanation of things that may be outside of the scope of our immediate
knowledge. One of the things that I'm looking at is if other mechanisms such as shared
appreciation, you know, if, let's say, this language is removed about in perpetuity, it
doesn't preclude when that, let's say, the property is offered to someone to include if
maybe it's another five years and then beyond that some type of graduated shared
appreciation could be included.
MR. ANDERSEN: There are many methods that could be incorporated if you had the flexibility
to do that. You could offer it with a new full 10-year deed restriction. You could offer it
with the remaining. You could offer it as a leasehold in perpetuity to determine what the
market would bear so that we can preserve this as an affordable unit. I think it's a...a
shame that we're losing two units in this complex to foreclosure, because the owners
were allowed to finance it to more than the buy-back price. They're two affordable units
that are gone at this point. So I...I agree that we should try to preserve the affordable
units one way or another as best we can so that they are not lost or just sold at...at market
and forever lost as an affordable.
COUNCILMEMBER JOHNSON: If...but if...if I'm hearing you correctly, by giving the
flexibility and not locking in to that language that was included in our first resolution
which only said that it was in perpetuity, that gives not only you more flexibility but it
opens the market to possible, potential buyers that might not have otherwise been looking
at that property. Is that correct?
MR. ANDERSEN: Correct. Correct.
COUNCILMEMBER JOHNSON: Okay.
MR. ANDERSEN: Keep that flexibility so that you can dispose of the property in the best way
available given the market conditions we have right now.
COUNCILMEMBER JOHNSON: Okay. Now as a general rule when something is
deed-restricted or it's kept in perpetuity, when that appraises out, as a general rule
because it's less attractive, does that also tend to keep the appraisal price down?
MR. ANDERSEN: Well, it depends on what type of appraisal you request. If you request a fee
simple market appraisal which is what the appraisers are most used to giving you, then
you're going to get a price that is based on it being offered with no restrictions, full open
market offering. You can request the different types of appraisals but it gets more, you
know, cumbersome and...and...more subjective actually in the appraisal...way
appraisals are done when that occurs. But there is a difference in value, yes, between a
fee simple unrestricted and a deed-restricted or a leasehold.
COUNCILMEMBER JOHNSON: Okay.
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MR. ANDERSEN: There are different values for each of those. But ultimately it's the market
that will tell us what it will bear when a ready, willing and able buyer steps up to the plate
and says, yes, I'll pay that for this with these restrictions.
COUNCILMEMBER JOHNSON: Generally when people buy these type of units that do have
these restrictions, and I...I'm assuming that you work with them on their financing and
the taxes and everything else. Because the way that we and the County deal with this—I
have no idea 'cause I haven't asked the question of our Finance Department—but when
we go in and we're looking at two comparable properties, are the taxes that the individual
who owns the deed-restricted unit where he's not free to sell and he has all these other...I
guess, restrictions that he may or may not, you know, I guess, appreciate, you know,
literally and figuratively, does that generally result in a lower tax?
MR. ANDERSEN: The...that's a very interesting question that, you know, remains to be seen.
The leasehold properties that are out here that are not restricted are taxed at the same rate
as fee simple. However, the Residential Workforce Housing Policy . . .(change tape,
start 2B). . . you know, and taking that into account. And I've had conversations with our
Finance Director about the same being done with community land trust properties
because it is a restricted resale. It's not just leasehold, it's restricted resale as in the case
of deed restrictions. So the language on the books right now does say that the Director of
Finance shall take that into account for assessed value.
COUNCILMEMBER JOHNSON: Okay. I...I really appreciate that because I think that's one
of the parts of the equation that if somebody is going to purchase one of these properties
if they generally want to receive a tax benefit from our perspective, you know, from just
their annualized taxes, I think, Mr. Chair, that's one of the things we have to look at, too,
because if these properties do have deed restrictions, it's not all bad.
MR. ANDERSEN: No, it's not.
COUNCILMEMBER JOHNSON: Okay. Thank you.
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR NISHIKI: Any other questions? Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Mr. Chair, I...I don't have any questions for Mr. Andersen.
CHAIR NISHIKI: Okay.
VICE-CHAIR PONTANILLA: I just trying to catch your attention because of the...you know,
we've been going on for quite a long time now. You know, we need a personal privilege.
COUNCIL MEMBERS: . . .(chuckle). . .
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CHAIR NISHIKI: Oh, okay. We'll take a 10-minute recess. 10:40, 10:50. Thank you.
. . .(gavel). . .
RECESS:

10:39 a.m.

RECONVENE: 10:53 a.m.

CHAIR NISHIKI: . . .(gavel). . . Meeting please reconvene.
COUNCILMEMBER VICTORINO: Okay.
CHAIR NISHIKI: The Chair did some homework during the recess and I was checking with my
staff in regards to how these units...what were the conditions when these units were
originally sold. And they...these units did not have any condition that they stay in
perpetuity. So I think, for me anyway, that direction may be taken up in another
discussion. And I don't know if any of you have any more discussion or suggestions. If
not a deferral, then the Chair is ready to make a recommendation.
COUNCILMEMBER VICTORINO: Recommendation.
VICE-CHAIR PONTANILLA: Recommendation.
CHAIR NISHIKI: Any other discussion from anybody? Seeing none, the Chair is
recommending that, again, the same resolution that we're all looking at—the last
resolution in your folders—that we approve this resolution and file the item.
VICE-CHAIR PONTANILLA: Mr. Chairman, I so move.
COUNCILMEMBER VICTORINO: Second, Mr. Chair.
CHAIR NISHIKI: Moved by Mr. Pontanilla, second by Mr. Victorino. Any discussion? Sol.
COUNCILMEMBER KAHO'OHALAHALA: Chair, I want to be very clear what I'm...which
reso. I'm voting on. So you're saying in our binder. We're gonna go back to...?
CHAIR NISHIKI: The last resolution.
COUNCILMEMBER KAHO'OHALAHALA: When you say last resolution, you mean...?
CHAIR NISHIKI: In your binder— yeah, because of the...the two 'em, the one that states...that
we are going to allow these units to be sold without the condition that they remain in
perpetuity.
COUNCILMEMBER KAHO'OHALAHALA: Without the condition. Okay.
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CHAIR NISHIKI: Yeah.
MR. JENSEN: Mr. Chair, and if I may, that would be the one attached to the memo to you as
Committee Chair from Deputy Corporation Counsel Sloper, dated October 9 th .
CHAIR NISHIKI: That's the cover letter.
MR. JENSEN: Right.
VICE-CHAIR PONTANILLA: Mr. Chairman. So what I'm reading here is the third "whereas".
Whereas, ensuring the unit remains affordable for a term equal to the remainder of the
original 10-year owner-occupancy period pursuant to an Affordable Housing Agreement
would be in the public interest. Is that the...
CHAIR NISHIKI: That is right.
VICE-CHAIR PONTANILLA: Okay. Fine, thank you.
CHAIR NISHIKI: Sol.
COUNCILMEMBER KAHO'OHALAHALA: Yeah. Then, Chair, then I'm trying to
understand that what we have options for. One is that we have already passed a reso.
allowing for the purchase of the...the...the properties. The question now for us is
whether or not we wanna look at the...disposition. And in the disposition in this one
here, it says that we would revert it back to a...to the remainder of the 10-year, is that
correct?
CHAIR NISHIKI: Yeah.
COUNCILMEMBER KAHO'OHALAHALA: And then that, as I understand, is only five
years? Okay. And what I was hoping that we would do from the...the presentation that
was at least brought to us in the information by Mr. Andersen is that we would leave
those options open so that it's something that we can discuss about what in perpetuity
may mean for us. So...so this would now bind us or leave us no real options except what
is here in the resolution and that's what I was hoping that we would not be doing was
binding those options for the Council. So this means that this unit, if we pass this out,
can only be disposed and...and...and sold with that clause that they...it continues with
the remaining five years as a buy...buy-back for the Council...for the County, at which
point this unit...will no longer be in...left in affordable...as an affordable unit in
perpetuity.
CHAIR NISHIKI: That's right.
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COUNCILMEMBER KAHO'OHALAHALA: If we took the step to just say that the
clause...just allow the unit to be in perpetuity, we can work out the designs later on about
what the...the specifics of "in perpetuity" might mean. We might want to sell it back at
another 10-year buy-back as an option or...or find other options that might be available
to us. But at this point if we make this decision with this particular amendment to this
resolution, it leaves us no other options. So and that...that's my difficulty in...in trying
to support this reso. that...that has been put on the floor.
CHAIR NISHIKI: And...and what you just said is absolutely true. Yeah. And I don't know if
you were in here when I said that I had done some work in looking at the history of this
project, Sol. In it...it did not state when the original owners bought it, that it would be in
perpetuity. It just had the 10-year buy-back clause. The Administration changed it when
we passed the last resolution to say that they wanted it to see in... stay in perpetuity.
However, today they come back and say that now they want to just allow the remaining
five years of this property to pass and then it would be allowed...the purchaser would be
allowed to go and sell it in the open market. And so...
COUNCILMEMBER KAHO'OHALAHALA: Yeah. And...and...and, Chair, that...that would
be my concern here is that -CHAIR NISHIKI: Okay.
COUNCILMEMBER KAHO'OHALAHALA: --the Council when we're moving to look at
housing that would be affordable and looking at the idea...if...of having affordable
housing in perpetuity was for us to find a way to bring units into this condition. And
once we allow a unit perhaps that we can put in into that category of affordable and be
left in perpetuity with that...that clause, that would be great. And the more that we can
add to that is what I think we're trying to achieve. But here is an opportunity for us to
put a unit into that condition, but we are, in fact, by this resolution going to allow it to be
sold on the market within five years because all we attached to this is the remaining term
of...of the buy-back clause. So I think the option for us if we wanna continue looking at
putting homes in this category as affordable in perpetuity is for us to restate what the
buy-back for a unit might be.
A concern I think was raised by the Department is that we're gonna purchase it as...at an
amount of about $211,000 and we might lose $20,000 on the resale of this because of the
market. And from what I'm trying to understand is that, is a $20,000 investment on the
part of the County worth us making an investment to keep a unit to be affordable in
perpetuity so that it will continue to be available to those families that really are in a
situation that this is going to help them? So that is an investment that we would make on
our side. But it was a unit we would still have. In this current resolution the scenario is
that we would no longer have the unit at all. And we would now have to hope for another
situation to come before us where we might have the opportunity to regain another unit.
But we have already lost this one at...at this price, you know. So...so that's why I would
not wanna support this particular resolution because I think we need to, as was stated,
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let's talk about what all of the options might be in the disposition. And right now this
leaves us no options, so.
CHAIR NISHIKI: And...and...and...and you are totally correct. Well, I'll...I'll...I'll...I'll
allow more discussion before the Chair says his reason why. Jo Anne, go ahead.
COUNCILMEMBER JOHNSON: I...I share some of the same concerns. And I think after
Mr. Andersen said that we wanna maintain maximum amount of flexibility, I think this
also has constraints in it that lock the Administration into this, and plus the fact that we're
doing it minus an appraisal. The market has been wildly fluctuating and we're getting an
ever-alarming number of foreclosures. It doesn't seem to be going away. It just seems
that, you know, the people get the foreclosure notice, but they're left to stay in their
homes. Even short sales are not, you know, they're not materializing. The banks are
holding on. So I don't know that this gives us that flexibility. It locks us in to a different
set of constraints. So for me, if we're gonna revisit this, I'd like to see a resolution that
takes into consideration some of the options and at least have that on the table. I...I
realize that we wanna move forward but much like Member Kaho'ohalahala, once it's
gone, once we relinquish that authority, it, you know, it's not gonna come...be coming
back to us. And for me, I just think that we wanna keep our options open. And we
wanna try to be consistent with the policy that we set under Workforce Housing which
has certain themes that run through it. So and I don't see that theme. I see an
abandonment of that...in response to market conditions which, you know, on its face, I
guess, is all right. You know, we wanna be able to respond but, you know, it just seems
that it's a policy that is deviating from the norm. And I'd rather think it through
and...and at least come up with something. And perhaps within the resolution even
contain language or state language that if we're going to deviate from our normal policy,
to be clear about it, why we're doing it so that we're not setting this as the new standard
and the new direction. So, I...I would prefer not to support this particular resolution.
Thank you.
CHAIR NISHIKI: Thank you, Jo Anne. Gladys.
COUNCILMEMBER BAISA: Yes. Yes, Chair, thank you. This is a, you know, a very
important decision I think we're making here today because we have a policy direction
that the Council has taken for several years now which is towards trying to build our
affordable housing inventory. And these, both homes are possibly...could be added to
that inventory. And, yes, we might lose some money in the deal, but that's why we have
an affordable housing fund to help us pay for this kind of thing. So I hate to lose two
homes. The other thing that's bothering me is, you know, I try to read every day what's
going on...around in the housing market. And this morning again there was more
disturbing statistics in The Maui News about housing and real estate and where things are
going. We may be at the tip of the iceberg here. You know, these are two, but I have no
idea. Are there others that are gonna be coming home too because we sold them and the
people will not be able to pay for them? So I think we wanna be very thoughtful about
how we deal with one or two because there will be more. And I...I for one hate to lose
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anything that could possibly be put into affordable housing for perpetuity. What led us to
where we are is because we didn't do it. And when the housing market was at its peak,
people could not afford a house and had to move. One of them is my own daughter and
I'm sure all of us have children, friends and family that are in the same situation who
cannot buy homes. And this will turn around and when it turns around, we'll be right
back where we started if we don't stay on track. Thank you.
CHAIR NISHIKI: Any other discussion from Committee Members? Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank you very much. And...and I concur with the
comments made by Mr. Kaho'ohalahala and Ms. Baisa. The whole effort, no the whole
thrust of the Residential Workforce Housing Policy was so that this County could, in fact,
catch up in the years of deficit in terms of meeting the affordable needs. And I think it
is...it's really important for us to do exactly as Ms. Baisa has mentioned. We need to
stay on track. Policy, as everybody know, was challenged as soon as it was approved.
And the courts deemed it constitutional. So it is lawful. And we need to stay on track
because the minute we do, we will be given with many difficult obstacles. And also
with these two...what the units in...that we're discussing today, my only concern at this
point is when you take a look at what the unit is gonna be sold for and you...you...you
come up with the mortgage payment, we're talking about 15, $1,600 a month. And to
that, you're gonna have to add your maintenance fees. You're talking about $2,000 a
month, if not more. That's not affordable for me. I don't know if it...if it's affordable
for, you know, for many other people. So, you...you know, I have...I have problems.
Perhaps we need to take a look at the ordinance once again and make it specific to
single-family homes versus townhouses, condominiums to be real specific. And maybe
we can come up with a...with a fair, I guess, formula of addressing both needs. But I
think it's important for us to continue on track and for us to maintain as many units in
perpetuity as we possibly can. Thank you, Mr. Chair.
CHAIR NISHIKI: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. I concur with Chairman Mateo. Because we get so
many deed-restricted properties that are put into the affordable category and because this
is a condo, apartment–type building, I think we need to separate condo, apartment from
single-family. Single-family I have no problems in...in regards to going, yeah, full out in
perpetuity. You know, as Member Mateo had noted, you know, how many of us can
afford $2,000 rental, meaning 15, $1,600 for the rent and 400 to 450 on the maintenance
fee. So we...we need to take a look at the affordable housing—well, not the policy
itself—but taking a look at deed-restricted...restrictions and come up with some kind
of...a policy in regards to separating both single-family away from condos and
apartment. In this case here if we don't act, we say we're going to perpetuity, I...I don't
know if the Department have anyone already in mind in...in the purchase of these units.
And if they don't, then, you know, because we...we understand that...why this thing is
going in...into sale, you know, how will it affect that family financially as well as their
credit rating? So, you know, this is not easy. This is not easy. We put it in perpetuity
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and nobody buys it, then, you know, we...we don't buy it, then they have the right to sell
it in open market. So for me, Chairman, I'm going to support your recommendation.
Thank you.
CHAIR NISHIKI: Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. And I concur with all my
colleagues and, you know, they're...all...and it's just the way I feel, that same way. I
guess I just want this point clarified from the Department and from Ms. Sloper just so
that I'm perfectly clear, 'cause we were kinda confused in what we were reading. So
now we know which one we're reading, okay, which means right now if we pass this
resolution, this unit would be bought back to the County and the remaining balance of the
five years or whatever. If it was sold, it would have to be affordable for that remaining
period and thereafter go to the open market as it originally was planned to be...or
originally set up to be. Ms. Sloper, is that correct? If we pass this resolution now.
MS. SLOPER: And...and just to clarify `cause...
COUNCILMEMBER VICTORINO: Yes.
MS. SLOPER: This resolution is only dealing with the disposition of the property. The
resolutions that you folks already passed, the 09-69 and -70 were what authorized the
actual buy-back by the County. So...
COUNCILMEMBER VICTORINO: So if we turn this down, we still buy back the property,
right?
MS. SLOPER: Correct. We're still authorized to buy back...
COUNCILMEMBER VICTORINO: We're still authorized to buy back the property and then
it's up to us to go figure it out from that point forward as far as how we would dispose of
it in the future?
MS. SLOPER: Correct. That's...that's what these proposed resolutions that are before you
today are dealing with.
COUNCILMEMBER VICTORINO: That's all I wanted to know. Mr. Chair, I...I can now in a
clear conscience say I can vote no to this, because it's up to us to go figure out the
problem so long as the people involved are not being affected. And what you're saying,
Ms. Sloper, we'll still buy it back, but we gotta go figure out how we warma... dispose of
it in the future. This has nothing to do with the buy-back. It's how we dispose of...or the
disposal of this property in the future.
MS. SLOPER: Correct. This...the resolutions...the proposed resolutions before the Committee
today are only dealing with the method of disposition.

PUBLIC SERVICES COMMITTEE MINUTES
Council of the County of Maui

October 14, 2009

COUNCILMEMBER VICTORINO: Thank you very much. I'm now perfectly clear, Mr. Chair.
Thank you.
CHAIR NISHIKI: Any other discussion? You know, in...in listening to your arguments today,
one person saying we need to look at other alternatives. Personally the Chair also looked
at the fact that we've not really finished the purchase and really gone out and perhaps got
an appraisal. Thirdly, the fact that we've not really taken this particular parcel out to the
open market and put it up for sale. In...in...in...in looking at this issue, I would now
look at perhaps having more discussion on this issue in Committee. And the reason why
I say this is because a lot of you are not rested comfortably with the situation. I think you
have more questions. And being the Chair, I just think it's...it's unfair until someone
says, okay, I'm ready to vote, I got all my questions answered and I'm...I'm ready to
vote. And despite that we did have a long discussion, the Chair is really, after listening to
the arguments given, not comfortable in passing it out. So personally I would just ask
that at the next meeting, if the maker and the seconder would withdraw their motion, that
we could perhaps have a...a...a deeper discussion on it. I'd really like to know what the
affordability is also, as brought up by the Council Chair, really what 200,000-plus would
bring up in regards to what a purchaser would fall under as far as income level. So I
would ask the maker and the seconder to withdraw so that the Chair could allow further
discussion.
VICE-CHAIR PONTANILLA: Yeah. As the maker of the motion on your recommendation,
Chairman, I withdraw my motion.
COUNCILMEMBER VICTORINO: And I withdraw my second, Mr. Chair.
CHAIR NISHIKI: And...and...and...and I... and I... and I thank you and I only fault myself for
not perhaps listening to everyone today. But after listening to everyone, I hope that all of
you understand. And if you don't, then I apologize. But the Chair would like to defer
this item if there are no objections.
COUNCIL MEMBERS: No objections.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (Excused: BKM)
ACTION: DEFER pending further discussion.

CHAIR NISHIKI: Thank you so much. And also those of you that bring up your concerns,
please contact Scott so that we can get those questions that you have or those that you
want brought to this meeting so that it's not a situation where you generate questions and
then we're going to have to bring the...the resource people. Have those questions sent to
Scott so that we'll have answers at the next meeting so perhaps we can make a decision
on this item. Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Thank you. For...for this two...particular items if we could
have the buy-back provisions at...at the next meeting when we discuss this further.
CHAIR NISHIKI: And...
VICE-CHAIR PONTANILLA: I think that would help us in regards to, you know, knowing the
conditions of this particular development. I understand that previously when this...when
this project was developed, the developers had a hard time trying to provide, you know,
trying to sell this thing because of the market at that time. Thank you.
MR. JENSEN: Mr., Mr. Chair, and if I may, the Chair did request that a copy of that particular
provision be made. This could be distributed now and Kalbert was here. He administers
that buy-back revolving fund in case there are any questions.
CHAIR NISHIKI: Okay. Kalbert, you wanna come down just for some general questions that
we may have in regards to the buy-back?
COUNCILMEMBER KAHO'OHALAHALA:: Is this in 14, Scott?
CHAIR NISHIKI: ...Joe, you wanna ask the questions or do you wanna allow Kalbert to speak?
VICE-CHAIR PONTANILLA: Maybe...what I have here...is this the agreement in regards to
the resale of this...of the affordable units? The 26 affordable housing units shall be
available...
MR. JENSEN: This...this--excuse me, Mr. Chair This was the page taken from the original
Affordable Housing Agreement. It was attached to the two resolutions that were adopted,
69 and 70 -VICE-CHAIR PONTANILLA: Okay.
MR. JENSEN: --authorizing the County to buy them back. So these are the original conditions
put on the developer.
VICE-CHAIR PONTANILLA: Okay. Yeah, that...that's all I wanted to have. If Members
have questions for Mr. Young at this time, Mr. Chairman, I I don't.
CHAIR NISHIKI: Okay.
VICE-CHAIR PONTANILLA: I just wanted this sheet.
CHAIR NISHIKI: If you got no questions at this time, this could be discussed at the next
meeting. And you could read this document. Sol, you have a question? Go ahead.
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COUNCILMEMBER KAHO'OHALAHALA: Maybe since the...the Director of Finance is
here, in terms of our ability to look forward in terms...how do we negotiate the sale of a
property, are there parameters? Because I'm looking at Chapter 3.44. Is it in this section
that we would look at some of the...the language and the conditions under which we
would negotiate what that...disposition will be?
MR. YOUNG: Yes, Mr. Kaho' ohalahala. Yeah, the disposition of real property is in that
section of the Code, 3.44. So whatever we do would have to conform to that particular
section. There's some flexibility, but of course it would still have to conform to that
section.
COUNCILMEMBER KAHO'OHALAHALA: Okay. Great. Then I wanna make sure that I'm
looking at the right section and I know that our task going forward is...is gonna be
related to this.
MR. YOUNG: Yes, it is.
COUNCILMEMBER KAHO'OHALAHALA: Okay. Thank you.

ITEM NO. 23 APPROVING THE DISPOSITION OF REAL PROPERTY AT THE
VILLAS AT KENOLIO, KIHEI, MAUI (65 HALILI LANE, UNIT 1011)
(C.C. No. 09-280)

CHAIR NISHIKI: Okay. Any other questions? And...and I thank all Members for sitting this
long. I thought we were gonna dispose of this quickly, too. But I'm glad we had this
discussion. So we'll defer Item 22 and 23, if there are no objections.
COUNCIL MEMBERS: No objections.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (Excused: BKM)
ACTION: DEFER pending further discussion.

CHAIR NISHIKI: Thank you so much, and the meeting is adjourned. . . .(gavel). . . Have a
nice lunch.

ADJOURN: 11:20 a.m.
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