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PRESS: Akaku: Maui Community Television, Inc.
CHAIR KAHO'OHALAHALA: . . . (gavel). . . Aloha and good afternoon.
COUNCILMEMBER MEDEIROS: Aloha.
CHAIR KAHO'OHALAHALA: This is our Planning Committee meeting and today is
November 2 nd in the Council Chambers. Starting at a little after 1:30, so. I would like to
first of all acknowledge the Committee Members that are here present, and then after that
then I would like to take a few moments to redirect some of this to the Corporation
Counsel, who's present with us today.
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COUNCILMEMBER BAISA: Thank you.
CHAIR KAHO' OHALAHALA: Okay. So if I may, first of all, Committee Vice-Chair, Member
Johnson.
VICE-CHAIR JOHNSON: Aloha.
CHAIR KAHO' OHALAHALA: Aloha. Committee Member Michael Molina.
COUNCILMEMBER MOLINA: Good afternoon.
CHAIR KAHO' OHALAHALA: Also Committee Member Bill Kauakea Medeiros.
COUNCILMEMBER MEDEIROS: Aloha.
CHAIR KAHO'OHALAHALA: Welcome back.
COUNCILMEMBER MEDEIROS: Mahalo.
CHAIR KAHO' OHALAHALA: Yeah. And Committee Member Gladys Baisa.
COUNCILMEMBER BAISA: Good afternoon.
CHAIR KAHO'OHALAHALA: And Committee Member Wayne Nishiki.
COUNCILMEMBER NISHIKI: Good afternoon.
CHAIR KAHO'OHALAHALA: Okay. So, Members, before I proceed then, I'd like to take a
few moments here and give our Corporation Counsel an opportunity to address the, the
Committee. So, Mr. Moto.
MR. MOTO: Good afternoon, Mr. Chairman and Members of the Committee. Brian Moto,
Corporation Counsel. Because of the unusual procedural circumstances we find
ourselves in, I've been asked to make a very brief statement. The October 20, 2009
Hawaii Supreme Court decision in Dupree vs. Hiraga dealt solely with
Mr. Kaho'ohalahala's voter registration status as of November 1, 2008. That decision did
not change nor did it concern his status as a Council Member. There is nothing in the
Dupree decision removing Mr. Kaho'ohalahala from office or preventing him from
having a seat, voice, and vote on the County Council. There is another case pending
called DeJetley vs. Kaho'ohalahala that may shed light on the issue of
Mr. Kaho'ohalahala's status as a Council Member; however, that case has not been
decided yet by the Hawaii Supreme Court, and the process of filing briefs has not been
completed by the parties. The County Clerk is not a party to that action. Finally as you
may have read in the newspapers, on October 30, 2009, the County Clerk accepted the
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voter registration application submitted by Mr. Kaho' ohalahala on October 20, 2009.
And his name, the Council Member's name is on the general register as a voter in District
Precinct 13-7 which is Lanai. That concludes my statement.
CHAIR KAHO'OHALAHALA: Okay. Thank you, Corporation Counsel. With that now, the
Chair wanted to at least let the Committee Members know that this is not an agenda item,
and part of what I'm doing this morning, this afternoon is to allow you to have
information so that we can proceed with our posted agenda. Can you hear me?
VICE-CHAIR JOHNSON: Yeah, now.
CHAIR KAHO'OHALAHALA: So what I'm trying to prevent...Member Molina, are you
wanting to discuss?
COUNCILMEMBER MOLINA: Yeah. Well actually just to ask clarification from Mr. Moto on
his comments. Is it something that we would have to confine to executive session?
CHAIR KAHO'OHALAHALA: Okay. First of all, it is not on our agenda, and I am giving you
the courtesy by allowing the Corporation Counsel to come and give you information
based specifically on the, the events that have transpired. So if you, if I allow you to
move forward, then I would be allowing you to continue this discussion which is not part
of our agenda.
COUNCILMEMBER MOLINA: But you allowed Mr. Moto to discuss it -CHAIR KAHO' OHALAHALA: Just briefly . . . (inaudible).. .
COUNCILMEMBER MOLINA: --even though it's not on the agenda, Mr. Chair.
CHAIR KAHO'OHALAHALA: To briefly give you an update of the information but not to
openly have you turn it into a Council discussion.
COUNCILMEMBER MOLINA: Well, I would just, I would try to keep my questions confined
strictly to his comments. Because this is, our names are on the agenda, Mr. Chairman,
and, you know, this is a procedural question that I would like to ask, I would like the
opportunity to ask. But if I'm going to be deprived of that opportunity, I will have
concerns. And I just will keep my questions very broad and not get in, into detail.
Because Mr. Moto is here...and, Mr. Moto, if it, well, Mr. Chair, if it, if it is something
that would require or does not meet the agenda standards, then we need to get an opinion
from either OIP or even our Staff as well. But if you allow me to ask the question, then if
you deem it out of order then so be it. But I think the public would like, may have
questions. We have been inundated with calls in terms of procedures, and I've not been
the only Council Member that I've been besieged with calls and stopped on the street.
So...
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CHAIR KAHO'OHALAHALA: Wait, wait, wait. Then it sounds to me, Member Molina, that
if you have that concern, you might want to consider that as an item that you might bring
before the Council at which time you and anyone else would be free to discuss these
things. But if you're going to take this meeting as that opportunity, that's my hesitancy.
It's not that I don't want you to. I want to be clear that it's not a part of our discussion.
But because of your issues and concerns that you raise the Corporation Counsel was
invited to come and at least give you some of the, the statements that has already been
made, so.
COUNCILMEMBER MOLINA: Mr. Kaho'ohalahala, but the Corporation Counsel from last
week we were not given anything in writing from Corporation Counsel, the rest, for the
rest of us, 'cause, you know, the decision that was made now affects, you know, involves
the rest of the Council as well. We were not given anything written from Corporation
Counsel. If I had something written, then I could question Corporation Counsel on my
own. Now today we have Corporation Counsel making statements. And now we're
being told we cannot question Corporation Counsel? I question that, Mr. Chair. So I
would simply like the opportunity to ask Mr. Moto to clarify some of his comments on
how this could affect us.
CHAIR KAHO'OHALAHALA: Chair's going to call a brief recess. . . . (gavel).. .
RECESS: 1:40 p.m.
RECONVENE: 1:42 p.m.

CHAIR KAHO'OHALAHALA: . . . (gavel). . . Okay. The Chair will reconvene our Planning
Committee meeting. Member Molina, the Chair has discussed this with Corporation
Counsel, and I think if it's a procedural question, then I would allow that to be asked, so.
COUNCILMEMBER MOLINA: Yeah. Okay. I'll ask the question and then, you know, we can
go from there. So, Mr. Moto, and again my, my concern was we never received...in
terms of the rest of us participating, in light of the recent ruling regarding Member
Kaho'ohalahala, how does this affect the rest of us? So very simply put, in your opinion
as our Corporation Counsel, our legal advisor, we can--meaning we, the rest of us--can
participate with Mr. Kaho'ohalahala. There is no--at this point from what you can see-no issues, legal issues? You know, in other words, I want to make sure that I am trying to
do my best to prevent this County from getting into another lawsuit, you know. So that's
why I'm, I'm, I just simply ask you the...I just want your okay. 'Cause we never
received any, anything in writing. None of the other Members received anything in
writing from the Corporation Counsel's office. So since...that's my question, Mr. Chair.
MR. MOTO: Mr. Chairman. Yes. You are correct, Councilmember Molina. There's nothing
preventing you from proceeding as you had planned, and the, the Supreme Court decision
doesn't change that.
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COUNCILMEMBER MOLINA: Okay. Thank you. Thank you, Chair.
CHAIR KAHO' OHALAHALA: Okay. Member Baisa, procedural question.
COUNCILMEMBER BAISA: Just a comment. I want to say that I have the same question that
Mr. Molina had, and the reason I have it is because I have been inundated--on the street,
in the grocery store, at the Halloween event, anywhere I went--with the same issue,
people wanting to know how are you going to proceed here? So at least now we have
something because we have received no information other than what we read in the paper
like everybody else. Thank you.
CHAIR KAHO'OHALAHALA: Member Baisa, just a quick question. Was the decision sent to
you?
COUNCILMEMBER BAISA: I believe that...
CHAIR KAHO' OHALAHALA: . . .(inaudible). . .by the Chair.
COUNCILMEMBER BAISA: Excuse me. I believe that over the weekend we got it. I have not
had a chance to read it. I found it on my desk this morning. I was out on Thursday and
Friday because I was involved in getting the Halloween event together.
CHAIR KAHO'OHALAHALA: Okay. I just wanted to clarify. Because I do know that the
Chair immediately forwarded all of the Council Members the State Supreme Court's
decision when it was rendered. Yeah.
COUNCILMEMBER BAISA: All 57 pages which would have -CHAIR KAHO' OHALAHALA: Sixty-six.
COUNCILMEMBER BAISA: --or whatever, would have come on my BlackBerry which I
cannot print and download. So I got it this morning. I have not had a chance to read it.
CHAIR KAHO'OHALAHALA: Okay. I just wanted to make sure that, that that was. Okay.
Member Nishiki.
COUNCILMEMBER NISHIKI: Yeah. Now that we're having this discussion, 'cause I really
thought that somehow or other we'd have some sort of emergency meeting in lieu of you
personally being found guilty in the court of public opinion, meaning from The Maui
News editorial to the letters. And yet I think today was the first time we've had our legal
counsel give us an opinion. But I, I only say this because I am concerned by statements
that we may make speaking without facts. I, I, I was told this by someone that I respect,
an elder, that ignorance is speaking without facts. People have castigated you, they've
castrated you. And being a sitting Council Member with you, I would have hoped that
this situation, my fellow Council Members, would have been held in a different type of
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setting. And indeed Mr. Moto, who is the Corporation Counsel, who gives legal opinion
according to that 66-page Supreme Court decision I'm sure has read it. But let me
qualify by asking Brian this so that perhaps this court of public opinion can finally end.
Because statements were made about the ability or inability that everything from our first
meeting that you sat in on the County Council to the budget, to now the General Plan,
and I think that the communication request from Baisa and Molina said that is not able to
consider the request of having this meeting without further direction and information, in
regards to Planning Committee Chair's official status, is received from Council Chair
Mateo. And Danny isn't my legal representation. Danny Mateo is the sitting Chairman.
He is not my legal representation. The Corporation Counsel is. So this is where I get all
my information, and I guess I was a bit hurt just because of a lot of speculation about
these meetings and it not being legal, and the budget, and whatever. So, Mr. Moto, let's
set the record straight because this question was being asked. Does this invalidate any
meeting that Mr. Kaho' ohalahala has sat through, participated in discussion, and made a
vote? Does any of this, with the recent Supreme Court ruling, invalidate this vote.
CHAIR KAHO' OHALAHALA: Corporation Counsel.
MR. MOTO: Mr. Chairman, short answer is no. There is nothing in the recent, recent Supreme
Court decision that would indicate that any prior actions of the Council have been
invalidated or need to be redone.
COUNCILMEMBER NISHIKI: Okay. And I, and I think that, that, that probably satisfies
many of us that have had this question being that it was brought up, like I said. And that,
that satisfies me. So I, I would hope that if other Members, who are not part of this
Committee--but they're not here today so that was their choice--had any questions, that
maybe we may have another meeting should any questions arise. But thank you so much,
and I'm satisfied with that answer.
CHAIR KAHO'OHALAHALA: Okay. Committee Members, is that clarified for you?
Member Baisa.
COUNCILMEMBER BAISA: Just a brief comment and then I'm done. I, in sending that email
the reason I referred to communication from the Chair is because I am aware that our
Chair was meeting with our legal counsel. And so I thought he would be the proper
person to communicate with us. 'Cause Mr. Moto usually would communicate with us
through our Council Chair, and that's why my request was directed to Danny. And as far
as I'm concerned, enough. Because unless we're going to have a special meeting to
discuss this I think it should, you know, we should just move on. Thank you.
COUNCILMEMBER NISHIKI: Thank you.
CHAIR KAHO' OHALAHALA: Thank you, Mr. Moto—
MR. MOTO: . . .(inaudible). . .
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CHAIR KAHO'OHALAHALA: --for your presence. Okay. Then the Chair would like to
continue. Just, just a brief recess, please. . . . (gavel).. .
RECESS: 1:51 p.m.
RECONVENE: 1:52 p.m.

CHAIR KAHO'OHALAHALA: . . . (gavel). . . Okay. Thank you. Chair will reconvene. Let
me just continue where the Chair had left off by the introduction of our Committee
Members, and also to note that for today's meeting Member Michael Victorino is
excused. And I'd like to now acknowledge the others that are here for our meeting today.
From the Corporation Counsel, we have Deputy Corporation Counsel James Giroux.
MR. GIROUX: Good afternoon, Chair.
CHAIR KAHO'OHALAHALA: Okay. Good afternoon. And then from the Department of
Planning, we have Mr. Jeff Hunt, who's our Planning Director.
MR. HUNT: Good afternoon, Chair.
CHAIR KAHO'OHALAHALA: Mr. Hunt. And Simone Bosco, who's our Senior Planner in
Long Range Division.
MS. BOSCO: Good afternoon, Chair.
CHAIR KAHO'OHALAHALA: Okay. Thank you. And then to my left, we have
Tammy Frias, who has come to give us some help today as our Committee Secretary.
Aloha, Tammy. And our Legislative Attorney is Mr. David Raatz, who's sitting up here
to my left.
ITEM NO. 2: GENERAL PLAN UPDATE (C.C. No. 07-54)

CHAIR KAHO'OHALAHALA: If I may announce that we're going to begin with public
testimony on our Planning Committee Item No. 2, PC-2. Those of you wishing to testify,
I'd ask that you sign up if you haven't done so at this time, and I will be limiting your
testimony to three minutes. Testifiers are requested to state their name and for the record
to indicate who they're representing. So if I may, let me begin by saying that our PC-2 is
our General Plan Update, and I'll begin with giving you some of the information of what
has transpired so far. Today we are continuing our deliberations...
VICE-CHAIR JOHNSON: Public testimony?
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CHAIR KAHO'OHALAHALA: I will be getting that right after I'm done with this. Okay.
Today we're continuing our deliberations on the Countywide Policy Plan. The
Countywide Policy Plan is the first component of the update of the Maui County General
Plan. And by way of background, the draft Countywide Policy Plan was presented to the
Council last year by the Planning Director following a lengthy review process by the
General Plan Advisory Committee and the Planning Commissions, and the Cultural
Resources Commission. As the Members will recall, we've been discussing the
Countywide Policy Plan since June 29 th of this year, and we've been voting to accept or
revise the Planning Director's proposed language since August 4 th . This is the Planning
Committee's eighth meeting on the Countywide Policy Plan. On October 8, I distributed
a memo exhibiting the eight matrices that the Committee has initially reviewed and
showing the language we've approved so far. That memo is available on the Planning
Committee's website and here in the Chambers from our Committee Secretary. As
previously announced, I will allow Members to return to subjects that we've already
reviewed based on testimony or further consideration. After testimony today, I will ask
the Department of Planning to direct us through the remaining sections of the
Countywide Policy Plan that we have yet to review including matrices I, J, and K. And
testimony will be welcomed on any aspect of the Countywide Policy Plan. So at this
time, the Chair would like to call on the first testifier, Mr. Jim Smith.

. . .BEGIN PUBLIC TESTIMONY . .
MR. SMITH: Chairperson Kaho' ohalahala, Members of the Committee. First, let me just say
that I'm stunned. You had an item or you had a discussion with the Corporation Counsel.
He made a presentation, questions were asked, and it wasn't on the agenda. It simply
was not on the agenda. It took up business -CHAIR KAHO' OHALAHALA: Mr. Smith-MR. SMITH: --and it did business.
CHAIR KAHO'OHALAHALA: --I'm going to confine your testimony to the -MR. SMITH: And I just feel that...
CHAIR KAHO' OHALAHALA: --to the item.
MR. SMITH: I'm going to make it in relation to this, because today you have on your agenda a
number K which is to strive for good governance. And striving for good governance,
okay, is to nurture public trust, and you nurture public trust by following the laws that
you write and create. And if you don't follow them why should I? It's just the, the bully
wins and the fast guy loses. So I just, I just strongly object and I think that was totally
out, out of line whatsoever. You've got no testimony whatsoever from anyone who's
concerned, because you took it up without it being identified on an agenda which strikes
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at the heart of the Sunshine Law or any common sense in our community So please, I
object strongly to that. Let me bring to your attention something that's relating to this
provision. There is an existing law which says...and that is Bill 80...53 which was the
2006 edition, a change to this law, and it talks about the island wide, the island plan. And
it says that it has to implement the visions and principles of the County of Maui,
Countywide Policy Plan which hasn't been adopted. So you're going to, you're going to
proceed to ensure that there's good governance and strive for good governance, and yet
that's the opposite of it. That's not good governance when you don't have a policy and
your Planning Commission has acted, acted upon fantasy objectives and policies. They
have an island plan. Now we know this is another provision that's very disturbing. You
have Lanai and Molokai, their island plan is their community plan. But on Maui our
island plan is the developers' plan. It's not the community plan. It's the guys who's got
the money that go and influence the Planning Commission. If you will look at striving
for good governance it says support County-based decision-making. That's what our
community plans do. That's County-based decision-making. And now with the island
plan internally inconsistent, why does Lanai and Molokai have their community plan as
their island plan and we have something different? It's just not fair. It's just not fair you
make these decisions. We took up the Kuau Subdivision in Paia/Haiku and we told A&B
you can have a subdivision up above Hookipa, but you can't have all this because it's
linear development and we don't want that, and our whole community was there. What
happens now with this island plan? Oh they're going and they're getting their
developments. That's what you've done. Please be careful. I ask you to do two things.
One, prioritize your objectives. Make a value-driven decision. If you prioritize your
objectives and your policies, give them a number. Then you can add up and the higher
number wins. As it is now you, can pick a policy three miles down the road in, in, in, in
the human services and equate it to land use, and you can just--as they've done in the
past--push through decisions based upon no value. Prioritize, use the rest of your time,
more time than necessary to prioritize your policies as they appear, whatever they are,
and your objectives so that there can be a numerical value so that you see your first
priority, let it be water, whatever -CHAIR KAHO'OHALAHALA: Mr. Smith -MR. SMITH: --is more important than your last.
CHAIR KAHO'OHALAHALA: --can you conclude?
MR. SMITH: Thank you very much.
CHAIR KAHO'OHALAHALA: Okay. Thank you. Members, are there any questions for the
testifier? Okay. Seeing none, then thank you.
MR. SMITH: You're welcome.
CHAIR KAHO' OHALAHALA: Our next testifier is M. Pualani Kamaunu Basbas.
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MS. BASBAS: Good afternoon, Chair and Committee Members, and thank you for the
opportunity to be able to testify today. My name is Pualani Kamaunu Basbas and I am a
child advocate, paralegal child advocate for children with special needs. I'm a parent,
consultant for, and also specialize in special education law. And I'm also here to
represent the Community Children's Council of Maui which was created out of the Felix
Consent Decree, and I'm the family specialist chair. And I'm here in regards to the
education and workforce development matrix, and I did have a handout there. So if you
go to the last two pages, 12 and 11, and sorry I forgot my, my glasses. But anyway I
wanted to refer to, and I thought it was easier if I just marked it, I believe it's D2...c.
And if you go to the last column, where you have the Director's recommendations, and
he says--in, on new, underneath new--to cover it under the D2c. And I'd like to say that
we need to correct that because special...when you look at it, it says improve and
government services, social and government services for special needs population.
Veterans and immigrants are not special needs population. They're not in that group, and
that's not accurate. Special needs generally refers to those with disabilities. So if you
want to either correct the language or you want to be specific you might want to say those
with disabilities, and then have the veterans in a separate column as well as the
immigrants. 'Cause you just disservice these group of people. Even though the needs
might be similar but they have unique needs for each group here. So I just wanted to
point that out. So I disagree with that recommendation from the Planning Director. Now
if you go forward to, I believe it's Page 7, I marked it there for you. And this is in
regards to improve education, and under C, I believe it's, I'm sorry, Page 6 is where it
starts. And this is in regards to improving our teachers to, with support staff so that we
can improve the education of our children, excellence in education. But I'd like to see
the No Child Left Behind language used instead of excellent education. Because in the
No Child Left Behind Act they used high-quality education. So you, we should be in line
with the Federal and State laws, and so I just wanted to point that out. I'm also in
agreement, and I really like the idea and as, with the Maui Disability Alliance Legislative
Forum, this is something that we've been looking at from the education committee to
have, the County have an education committee or even advisory committee. So this is
really great that we're looking at this as well as having local school districts. I'm all for
that. I'm very supportive. And so I just want to refer to the beginning of my, what I had
here that I've written in regards to Objective 1, under the education and workforce
development and Policy 1 a, b, c, and d, I believe, and e, as well as policies under the
Objective 1, 1 through 6. And if you can look at that because I think, and I know my
time is almost up. So but I just wanted to point out that, you know, if we're going to be
looking at these laws, one, you don't want to mandate, I think we need to take the word
out "mandate" there. So if you look at your matrix right after on Page 1, you can see
what I'm talking about. But I spelled it out there. I think we, universal, why would we
want to have a universal kindergarten first of...not kindergarten but preschool from one
to five. And I've already seen teachers in preschool that have children at the age of two.
And I don't think our teachers went to school to change diapers. So that should be
actually done at home, and the children need to be trained, toilet trained. And so the
more appropriate age would be three to five.
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CHAIR KAHO' OHALAHALA: Okay. Ms. Basbas, can you conclude, please.
MS. BASBAS: Oh, okay. Sorry. But anyway this is what I have here, and again encouraging
that we use the No Child Left Behind Act as well as, and, and if you look through this
. . .(inaudible). . . No Child Left Behind Act as well as the student, the way that student
formula that the Hawaii State department. But I just wanted to point some of this stuff
out, and glad that we are looking at the education portion of community in part of our
planning. Thank you very much.
CHAIR KAHO'OHALAHALA: Thank you. Members, any questions for the testifier? Go
ahead, Member Baisa -COUNCILMEMBER BAISA: Thank you very much -CHAIR KAHO' OHALAHALA: --followed by Member Medeiros.
COUNCILMEMBER BAISA: --Chair. Question for you, Ms. Basbas. Thank you for being
here this afternoon. I'm looking at that page where we talk about, where you mentioned
about the age, a universal preschool for children between the ages of one and five. Do
you, do I hear that you're not for early infant care?
MS. BASBAS: No. I'm, I'm, actually I'm in for early intervention as well as early education,
but I think we need to think about this before we have it as part of a policy. That's what
I'm concerned. It might be an action plan but we already have programs in place like
Maui Economic Opportunity Head Start. We have Imua. There's just programs out there
for children from zero to five. And we should be actually supporting these services as
well as child care businesses that are out there, our local child care. That's what we
should be doing. So we should...I'm looking at this more as action and not necessarily
policies, and that's where, what I'm looking at.
COUNCILMEMBER BAISA: Well for what it's worth, I put together Kahi Kamali'i, and that is
the infant care that Maui Economic Opportunity does at Cameron Center, and those are
babies. But again those are babies from 24 months and higher. They aren't from baby
babies. Because infant care is just too expensive.
MS. BASBAS: Right.
COUNCILMEMBER BAISA: You know, already with the two-year-olds you have the
tremendous ratio of staff to, to, to baby, and you have to have all the license . . . (change
tape, start lb). . . to do. But I think what they were thinking about was there is a real
concern for quality infant care, and so I think that we'd like to move towards having
more quality infant care. But I agree with you that maybe the system cannot handle it. It
probably has to be something separate. We have enough trouble dealing with the
five-year-olds on up.
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MS. BASBAS: Right.
COUNCILMEMBER BAISA: And so...
MS. BASBAS: Yeah. And, and, and maybe the universal because I wasn't sure about the intent
or the rationale behind that.
COUNCILMEMBER BAISA: Yeah.
MS. BASBAS: But the use of universal kind of maybe you need to re-look at the language. I
think there and when you're saying quality -COUNCILMEMBER BAISA: Right.
MS. BASBAS: --child infant care, I'm in support of that.
COUNCILMEMBER BAISA: I, I think we all are kind of -MS. BASBAS: Yeah.
COUNCILMEMBER BAISA: --motherhood and apple pie thing. But that's what the thinking
was and I know you understand that. But, you know, I really appreciate you coming us to
give your, your opinion. Because you know when things are written, you never know
how it's going to be perceived by the person who reads it.
MS. BASBAS: Right.
COUNCILMEMBER BAISA: And so it's important for people to come and give us their ideas
and their manao. So thank you very much.
MS. BASBAS: You're welcome.
CHAIR KAHO' OHALAHALA: Okay. Member Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. And, and thank you for your
testimony. Part of your testimony you did say that you would suggest an education
committee in the County. Now is this committee, are you referring to a committee as -MS. BASBAS: Well actually that was part of the -COUNCILMEMBER MEDEIROS: --part of the Council?
MS. BASBAS: --strengthening of social and health services in, in the matrix, and to see that the
Council is looking at that as part of the recommendations from, I believe, from the
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GPAC, Maui island...I mean the Maui Planning Commission as well as from the
Planning Director. I'm in support of that. I think that's a great idea. And the way things
are happening now I think that's, that's really a need for us here in our community
COUNCILMEMBER MEDEIROS: Okay. And then you mentioned about children being at a
really early age of two and not being toilet-trained but attending preschool, or is this
childcare?
MS. BASBAS: Preschool, yes. Preschool.
COUNCILMEMBER MEDEIROS: Preschool.
MS. BASBAS: Yes.
COUNCILMEMBER MEDEIROS: Okay. Because normally preschools are three- and
four-years-olds -MS. BASBAS: Right.
COUNCILMEMBER MEDEIROS: --and they have to be toilet-trained.
MS. BASBAS: And there is some that are just making three-years old so they're not, and you're
still not toilet-trained.
COUNCILMEMBER MEDEIROS: Okay. And what is your position or understanding that
these schools should be or not accredited? And the reason I ask that question is that
when a school is accredited, then it has to meet certain standards of education and care.
So do you recommend that preschools--and I'm not talking about childcare--should be
accredited?
MS. BASBAS: I, you know, I'm, I haven't really thought about that, you know, as far. But the
thing is, is that we do have laws that are already in place, and we should be looking at
those and the language that they use. So right now I wouldn't be able to give you, you
know, an answer in regards to that. I haven't thought of, you know, accredited preschool.
But it, you know, I, it makes sense. But I haven't really thought about it so I really
couldn't answer that part.
COUNCILMEMBER MEDEIROS: Okay. Yeah and, and the reason I ask that is accredited
preschools have more opportunities for tuition support -MS. BASBAS: Right. Exactly.
COUNCILMEMBER MEDEIROS: --for their students attending. And then they have to meet
certain standards of education and curriculum.
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MS. BASBAS: And that's why we have these laws already, that are already in place. I'm just
looking as we're having policies. I see them more as action; in other words, encouraging
the State, the Department of Education. And, you know, my question is, is why we're
taking certain, you know, making policies? And then even one with the, about the
kindergarten, mandating kindergarten. I think we should encourage the State and the
Department of Education to lower the compulsory age, starting age which is six, and we
can just ask them to lower the, the age to five. And they already have pre-kindergarten
for children that may not have had the opportunity to be in preschool. So I mean, you
know, we need to really look again at the language . . . (inaudible).. .
COUNCILMEMBER MEDEIROS: Okay. Appreciate your responses and the information you
have shared.
MS. BASBAS: Okay.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman.
MS. BASBAS: Thank you.
CHAIR KAHO'OHALAHALA: Members, any more questions? Okay. Seeing none, thank
you.
MS. BASBAS: Thank you.
CHAIR KAHO'OHALAHALA: These are the only two testifiers that have signed up. Is there
anyone else in the Chamber that would like to testify that has...okay. Would you please
come down and then fill out the forms when you're completed with your testimony.
MS. PERREIRA: Good afternoon, Chair -CHAIR KAHO' OHALAHALA: Good afternoon.
MS. PERREIRA: --Kaho'ohalahala, Council Members. My name is Jocelyn Perreira. I'm the
Executive Director and the Tri-Isle Main Street Program Coordinator. I'm here to thank
you for taking on this arduous task. Our communities have been involved in this for
almost four years now, and I just wanted to let you know that we will be following and
tracking the rest of this progress, of this process because so many of you have asked us to
do so. And we will be doing our best to diligently work together with you and follow it,
because the one thing that is apparent is this is a really large document, and it is
something that the average person would get very intimidated to have to be able to begin
to try to understand it. So I just wanted to let you know that we will do our very best to
help them absorb, and educate and absorb the information contained herein, and facilitate
them through efforts that are outlined that you determine will be appropriate for the new
General Plan and the Maui Island Plan. Thank you very much.
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CHAIR KAHO' OHALAHALA: Okay. Thank you. Members, questions? Member Baisa.
COUNCILMEMBER BAISA: Ms. Perreira, I know you've spent a great deal of time on this,
because I've sat with you for many, many hours through GPAC meetings, and I know
you continue to go to Planning Commission meetings and you've been following it
closely. Overall, overall, do you think that you're fairly okay with what we have in here
and how we're going about reviewing this? I don't want to put you on the spot, and if
you prefer to, to take a look, you know, not say anything that's okay.
MS. PERREIRA: Well frankly, I'm not sure. I'm watching to see how this is going to all come
together. If there are some areas that I think, you know, maybe little bit more
clarification is needed or something like that, I will be happy to try to share that with you.
It's an elephant. How do you eat an elephant?
COUNCILMEMBER BAISA: One piece at a time.
MS. PERREIRA: One, one bite at a time. And, you know, as far as going through the, the, the
process in dealing with, you know, what you're...there are a lot of good people that
participated in formulating this document. And, you know, there may be some items that
need to get, you know, discussed little bit more in detail or, or considered a little more
closely and a little more carefully. And that's one of the reasons why we are here to
boldly and bravely try to go where, you know, where we think it's necessary, where we
feel obligated to have the voice of the people here.
COUNCILMEMBER BAISA: Thank you very much. I, for one, would really appreciate any
time that we're working on a section if you would provide us with your comments.
Because I'm sure that, you know, you have very meaningful input. So thank you very
much for all the help.
MS. PERREIRA: You're very, very welcome.
CHAIR KAHO'OHALAHALA: Okay. Members, any other questions? Okay. Seeing none,
thank you very much.
MS. PERREIRA: Thank you.
CHAIR KAHO'OHALAHALA: Okay. Any further testifiers? If not, then the...if there's no
objections, then Chair will close public testimony.
COUNCIL MEMBERS: No objections.
CHAIR KAHO' OHALAHALA: Okay.
. . .END OF PUBLIC TESTIMONY . .
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CHAIR KAHO' OHALAHALA: With this then the Chair would like to take a few moments to
set up. Are we going to...and then we'll get a screen, you're gonna put the screen.
Okay. So a brief recess to bring our screen down and then we'll continue with
our... okay. Recess. . . . (gavel).. .

RECESS: 2:15 p.m.
RECONVENE: 2:18 p.m.
CHAIR KAHO' OHALAHALA: . . . (gavel). . . Okay. The Chair will reconvene our Planning
Committee meeting. At this time then I will be calling on the Planning Department.
MS. BOSCO: Thank you, Chair. I'd like to begin by reminding the Members how we went
about the process in the past. Typically I will read the goal, and the objective, and the
numbers. We'll review the underlying policies per objective and bring up discussion for
the entire subsection, and then carry on with the recommended voting. So with that, I'm
going to begin with Goal I. This is the Improve Physical Infrastructure section. And the
goal is...I'll go ahead and read it. "Maui County's physical infrastructure will be
maintained in optimum condition and will provide for and effectively serve the needs of
the County through clean and sustainable technologies." Objective I1, "Improve water
systems to ensure access to sustainable, clean, reliable, and affordable sources of water".
And before we discuss the underlying policies, I'd like to just note that for clarification
Policy Il a, the recommendation is to move this policy to a prior section, Natural
Environment. Okay. So that would be the, the actual, besides voting to approve or
whatever the recommendation of the Members are, to also move it to Natural
Environment as the more appropriate section it belongs under. Also I'd like to just note
one typo. There is an asterisk currently under Ild that is in error. It should actually be
Ilb. So it should be under Ilb, "Ensure that adequate supplies of water are available
prior to approval of subdivision or construction documents". And the meaning of the
asterisks are provided at the end of the table. Thank you.
CHAIR KAHO' OHALAHALA: Okay. Members, as we have proceeded in the, the other
matrices, what the Chair would recommend is that we accept Goal I and the Objective Il
and the, the policies attached from...oh this will be renumbered, but right now we're
looking at an Il a which is going to be moved now. But how about the, the policies up to
Ili. Is that correct?
MS. BOSCO: That's correct.
CHAIR KAHO' OHALAHALA: Okay.
VICE-CHAIR JOHNSON: Mr. Chair, I move to accept the policies as noted.
CHAIR KAHO' OHALAHALA: Is there a second?
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COUNCILMEMBER BAISA: Mr. Chair, I second the motion.
CHAIR KAHO'OHALAHALA: Okay. Thank you. Then, Members, we're looking at Goal I
with Objective Il and the attached policies. The Chair is now open to any amendments
that the Committee would like to propose.
VICE-CHAIR JOHNSON: Yes, Mr. Chair, I move that we relocate Objective Il or is it Il a to
the Natural Environment, Policies, under Objective 2.
CHAIR KAHO' OHALAHALA: Do I hear a second?
COUNCILMEMBER BAISA: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson that we move Policy Il a to
the recommended Natural Environment policy section under Objective No. 2, seconded
by Member Baisa. Members, discussion on the motion? Okay. Seeing none, then all
those in favor signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO' OHALAHALA: Opposed, "no". Okay. That amendment is adopted.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of amendment to Policy Il a.
CHAIR KAHO'OHALAHALA: Okay. We're now open to the remaining policies under
Objective Il.
COUNCILMEMBER MEDEIROS: Mr...
VICE-CHAIR JOHNSON: Um...
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CHAIR KAHO' OHALAHALA: Go ahead, Members Medeiros.
COUNCILMEMBER MEDEIROS: Thank you, Mr. Chairman. I just want to ask a procedural
question. I, I received some information just, you know, recently, and being that I was
out for a while and trying to follow the meetings via television. If we take action on
these that we plan to today, is there an opportunity for me to present an amendment later?
Or is this the only opportunity?
CHAIR KAHO' OHALAHALA: Yes. The Chair indicated before the meeting began that we
would be reviewing and going back to take a look once...we're trying to complete our
first pass through all of this. And then after we've done that, then Chair would be open to
looking at further considerations.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman, for that clarification.
CHAIR KAHO' OHALAHALA: Okay. Members, any other...
VICE-CHAIR JOHNSON: Mr. Chair, because Ilb had, I guess it was the asterisk was moved
from Ild to Ilb. Because that's a technical correction do we need a motion to do that or
would it be better just put it on the record in the form of a motion?
CHAIR KAHO' OHALAHALA: Chair would accept the motion on that.
VICE-CHAIR JOHNSON: Okay. Then I move that we make a technical correction and move
the asterisk from Ild to section Ilb.
CHAIR KAHO' OHALAHALA: Okay. Any second?
COUNCILMEMBER MOLINA: Second.
CHAIR KAHO' OHALAHALA: Okay. Moved by Member Johnson that we make a correction
placing the asterisk to Policy Ilb from Ild, seconded by Member Molina. Any
discussion on the motion?
MS. BOSCO: Mr. Chair?
CHAIR KAHO' OHALAHALA: Okay. Staff.
MS. BOSCO: Very, very briefly I wanted to provide the Members with an explanation on what
the asterisk means. This indicates a divergent position when it was...or from one of the
bodies, in this case the Maui Planning Commission. In the Planning Commission
deliberations it proposed different language for this item. But the other bodies were in
support of this language, and that's it.
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CHAIR KAHO' OHALAHALA: Okay. Thank you.
VICE-CHAIR JOHNSON: May I ask a question?
CHAIR KAHO' OHALAHALA: Under discussion. Go ahead.
VICE-CHAIR JOHNSON: Yes. Ms. Bosco, could you please state what the counter position
was or what the, the asterisk refers to in terms of...
MS. BOSCO: Certainly.
VICE-CHAIR JOHNSON: . . .(inaudible). . . the recommendation.
MS. BOSCO: Let me provide that to you. One moment. The, the Maui Planning Commission
in their, in their deliberations on this statement had proposed the language "Understand
and take into consideration water resource and water delivery system conditions and
limitations". And just a little more background, this was also the recommended language
from the Department of Water Supply. After reviewing this particular policy, they, they,
they wanted to propose broader language, and as such they proposed what I just read.
VICE-CHAIR JOHNSON: Thank you very much, Ms. Bosco, and I support the verbiage that's
included in Ilb. Thank you.
CHAIR KAHO'OHALAHALA: Okay. Members, any further discussion on the amendment?
Okay. Hearing none, then all those in favor signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO' OHALAHALA: Opposed, "no". Okay. Amendment is carried.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of amendment to Policies Ilb and
Ild.
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CHAIR KAHO' OHALAHALA: Okay. We're back to policies under Objective IL Okay.
COUNCILMEMBER MEDEIROS: Mr. Chairman?
CHAIR KAHO' OHALAHALA: Okay. Member Medeiros.
COUNCILMEMBER MEDEIROS: Yeah. Would I be able to ask a question on the Objective
I... I1 at this time?
CHAIR KAHO' OHALAHALA: Okay. Go ahead.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. I just want the Planning
Department to give me the rationale for the wording when they use the word "access".
CHAIR KAHO' OHALAHALA: Okay. We're looking at Objective -COUNCILMEMBER MEDEIROS: I -CHAIR KAHO' OHALAHALA: --Il?
COUNCILMEMBER MEDEIROS: --1. Correct.
CHAIR KAHO' OHALAHALA: Department?
MS. BOSCO: Yes, "access to sustainable, clean, reliable, and affordable sources of water".
That implies improving delivery systems, in other words distribution lines. Also it,
sometimes it, it implies coordinating with the capital improvements programs with the
Water, the Water Department to ensure that water is, is able to be delivered. Let's see.
Sometimes it does also involve availability access which means access to water source.
Okay. So providing the source which is the water, being able to find the water to get, to
bring it to the communities and to, to service the residents.
CHAIR KAHO' OHALAHALA: Okay. Member Medeiros.
COUNCILMEMBER MEDEIROS: Yeah. I have a follow-up question. And, Chairman, tell me
if, you know, there's another point in the process for me to raise this question. But
there's been questions raised to me about how does this interact with community plans
that will, that have stated that water would not be moved from one community plan
region to another? How does this "access" word work?
CHAIR KAHO' OHALAHALA: Okay. Department.
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MS. BOSCO: Thank you. I think the best way to answer that would be in the community plan,
during the community plan process, that community will decide for itself what their
needs are and what, how they would like to see their community grow. So we would, we
would defer to the community plan if the community plan has a, a different way of
implementing this particular policy. So it's further defined in the community plan
process.
COUNCILMEMBER MEDEIROS: And, Mr. Chairman, just finally, Planning Department, then
which takes precedent? If we set a policy now before the community plans and the
community plans have some conflict with the policy, what would take precedence?
Department?
CHAIR KAHO' OHALAHALA: Go ahead, Department.
MS. BOSCO: I think in this case with this particular policy it's broad enough that it can be, it
can be fine-tuned in, in a different way for a community To answer your question, we
strive for consistency between the documents; however, the purpose of this broad
language is to provide for flexibility in the community plan areas.
COUNCILMEMBER MEDEIROS: Okay. Thank you, Department. Mahalo, Mr. Chairman.
CHAIR KAHO' OHALAHALA: Okay. Thank you. Member Baisa.
COUNCILMEMBER BAISA: My questions were on that same area, and I'm wondering...as
you say, this is first pass and there'll be an opportunity to come back and tweak this if we
need to?
CHAIR KAHO' OHALAHALA: Correct.
COUNCILMEMBER BAISA: You know like most things again, the devil's in the details. And
I'd like to do something about this, but I really have not had time to, to formulate that
language. So I will want to revisit this later. I'll vote with reservations if we're going to
pass it. Thank you.
CHAIR KAHO' OHALAHALA: Okay. Members, other...Member Johnson.
VICE-CHAIR JOHNSON: Yes. And this is a question of Ms. Bosco. Under the Public Trust
Doctrine, Ms. Bosco, basically water, and the delivery systems, and the development of
adequate water supplies is something that is looked at as a, more of a public system.
Now I notice that there is no distinction between public and private in this particular
section. Was there any discussion with regard to the separation or I guess segregating
public from private or putting it all under government purview? And could you address
that?
CHAIR KAHO' OHALAHALA: Okay.
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MS. BOSCO: Yes, I can. Yes. There was discussion, and the closest we came to articulating
that would be under Policy Il f where it specifically refers to expanding public control
and ownership of water resource and delivery systems.
CHAIR KAHO' OHALAHALA: Okay.
VICE-CHAIR JOHNSON: Okay. That, that answers that part. But, you know, I was, I guess
I'm looking at the overarching, you know, general statement. It just says Maui County's
physical infrastructure will be maintained in optimum condition, will provide for and
effectively serve the needs of the County through clean and sustainable technologies, and
then also improving water systems to ensure access to sustainable, clean, reliable, and
affordable sources of water. So that to me implies that the public...these are public
systems we're talking about. And I, I guess was it deliberately left vague so that it
would, could be interpreted both ways? To say well it, you know, we'll do our part but
also where we can, I guess, work with private developments to put in certain
requirements for their individual developments. Is, is that why it was left vague?
MS. BOSCO: I think I understand your question. Yes. It was, it was more left silent; however,
the expectation is that we would, we would still hold private developers of water source
accountable. It's, I guess the focus was more on what can we do with, with our systems,
with our public systems? However, I don't think, by any means, they, the, the intent was
to ignore all the rest of the systems out there. If there's something though that the
Members would like to recommend here to address that, that, that, that would be good.
VICE-CHAIR JOHNSON: I, I understand what you're saying, and for the same reasons I'm
hesitant to sort of say that, you know, we have all the funding that we need in order to do
what we need to do. But I think if we develop ordinances that make these requirements
and then eventually take over the systems if they are built to a certain standard, I think
that would be sufficient. But I just wanted to know what the overarching policy or
discussion was with regard to the Public Trust Doctrine, and because we make no
mention of Public Trust Doctrine here I just was curious. But if the Chair has anything to
add that's fine. But I'm, I'm all right with it, I guess, as it is.
CHAIR KAHO' OHALAHALA: Okay. Thank you, Member Johnson. Member Molina.
COUNCILMEMBER MOLINA: Thank you, Mr. Chair. And, you know, like my colleagues I
think this is something that may require some additional discussion down the road if we
could come back to it. Question for the Department, with regard to the community plans
and water, is this something where...well, based on the General Plan Committee's
discussion on water itself, is this maybe, at this point, what's given before us here is this
inconsistent with that of the community plan with regards to the distribution of water, and
the community plans having preference, if you will, with regards to the development of
municipal or private water systems?
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MS. BOSCO: I don't think it's inconsistent. No. No. Not, I, I would have to carefully look at
the language within each community plan; however...
COUNCILMEMBER MOLINA: If I could make it easier, maybe in terms of the Upcountry
area?
MS. BOSCO: I understand that that concern between the two community plans, Kihei and
Upcountry. No. I don't think it, the language here conflicts with that particular issue. I
think it's further clarified in the community plans how water is distributed between the
two or not distributed between the two areas. But there isn't any mention of anything
that would really conflict with that, that community plan policy statement or position.
COUNCILMEMBER MOLINA: If I may ask one more question, Chair?
MS. BOSCO: Sure.
CHAIR KAHO' OHALAHALA: Go ahead.
COUNCILMEMBER MOLINA: So do you see any concern if, say, there were an amendment
put in where, you know, municipal or private water systems could, you know, would not
be constrained by the community plans? As part of this, you know, section one. An
additional amendment or an additional policy if you will? And to alleviate...
MS. BOSCO: The question is again do I see any concern with...can you repeat the question
again?
COUNCILMEMBER MOLINA: Yeah. If, if for example, if we were to consider municipal or
private water development systems not being constrained by what's in the community
plans in terms of distribution? Because there may be that concern where the community
plans is being too restrictive with water being that public, that water is supposed to be a
public resource. See I'm trying to...my, my overlying concern is how would this
distribution of water impact, you know, family subdivisions Upcountry in terms of, you
know, if, if there's future growth in the Upcountry area and if we may be too restrictive
with the distribution of water? So I, I, you know, that's why I'm, I'm somewhat hesitant
at this point with, you know, acting on this overall, you know, Mr. Chairman. But, you
know, like I said, if it's something that we can come back to in the future.
CHAIR KAHO' OHALAHALA: Well, the Chair would suggest that you take a look carefully at
this section here and look at how it reads in total and how it applies to the document
itself. Again, this is just the, the general policy, and if you're looking at fine-tuning I
think you may be looking more along those lines that you might be more specific in the,
in the next process -COUNCILMEMBER MOLINA: Okay.
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CHAIR KAHO'OHALAHALA: --or two. But I would suggest that you bring that back if you
think it's appropriate at this, this level of the General Policy, and then have something
prepared. Get some of the information you need to come to some decision about what it
is you're trying to present in this.
COUNCILMEMBER MOLINA: Yeah. And that's why I'm just kind of throwing it out now
for, as food for thought down the road -CHAIR KAHO' OHALAHALA: Okay.
COUNCILMEMBER MOLINA: --so which, you know, I can certainly appreciate you bringing
it back, letting us bring it back. Thank you.
CHAIR KAHO' OHALAHALA: Okay. Member Baisa.
COUNCILMEMBER BAISA: Thank you very much, Chair. I think what I'm feeling is a little
bit of angst about the fact that the Water Use and Development Plans have not been
completed, and I think what is in those plans should certainly be, you know, reflected in
the Policy Plan as well as in the community plans and in the, you know, the Maui Island
Plan when we get to it. So we're kind of in a situation where we're making a policy but
we don't have the details yet because they're in the Water Use and Development Plan,
and I'm hoping as we get deeper into this that we will have that. And they need to be
concurrent, and, you know, I've been participating in the Water Use and Development
Plan for Upcountry. And I don't think that, you know, this is totally reflective of what's
in that plan. So I want to be careful that we don't put the horse before the, the cart before
the horse. Thank you.
CHAIR KAHO' OHALAHALA: Okay. Thank you. Member Johnson.
VICE-CHAIR JOHNSON: Yes. Ms. Bosco, in Ild and also in Ili, I just have two questions.
When we say ensure reliable and affordable supply of water for productive ag uses, was
the discussion held that basically discouraged certain uses in agriculture areas that would,
you know, not be consistent with productive ag use? Or was that subject not brought up?
MS. BOSCO: To answer that question, I can, I can further research that issue for the Members if
they would like. What I do remember about the discussion on this policy was that it's,
it's a significant challenge for farmers to get access to, exactly what it says, reliable and
affordable water. And so that's, that's seen as a real, you know, real issue for the
agricultural community And so...
VICE-CHAIR JOHNSON: Yeah. And, and the reason I'm asking that, Ms. Bosco, is because I
see in some of the gentlemen's estates very large outdoor water features as well as
swimming pools which do, you know, I mean I guess if you have a fire or something,
that's the excuse that they're using to put in those kind of amenities. But it also does take
away from the availability of water for productive ag uses, and I just wondered if, you
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know, while we're saying ensuring that, do we also need to go further? And I would
appreciate if you could just look at, you know, was there anything also discussed with
adding further language to discourage those kinds of uses that were inconsistent with
normal agricultural practices?
MS. BOSCO: I can.
VICE-CHAIR JOHNSON: I, I would appreciate that. And then on Ili "Seek reliable long term
sources of water to serve proposed developments". . . .(change tape, start 2A). . . Was
the implication that every development that is proposed is, you know, is, is to be provided
with water? Because I mean there's some developments that are proposed that are not
appropriate for a particular area. So was there discussion basically instead of the word
"proposed" to say "to serve community plan developments that" or, or "to serve
developments that were consistent with community plan"? You understand what I'm
saying?
MS. BOSCO: I do understand what you're saying.
VICE-CHAIR JOHNSON: Because I don't think proposed...I mean anybody could propose a
development, but it doesn't necessarily mean that we have to give it water.
MS. BOSCO: I think the intent behind the statement was very broad. I don't think it was
intended to serve specific earmarked developments. I think it's the, the word
"developments" was intended to be broadly used across the whole spectrum of proposed
projects and activities.
VICE-CHAIR JOHNSON: Okay. And with that, Mr. Chair, I'd like to make an amendment
then.
CHAIR KAHO' OHALAHALA: Okay. Go ahead.
VICE-CHAIR JOHNSON: Okay. Mr. Chair, I move to remove the word "proposed" from Ili
and have it read as follows "Seek reliable long term sources of water to serve
developments which are consistent with the appropriate community plans" or "consistent
with", yeah, "the appropriate community plans".
CHAIR KAHO' OHALAHALA: Okay. Is there a second on the motion?
COUNCILMEMBER NISHIKI: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, seconded by Member
Nishiki to amend this section Ili...I believe it's at, to read as, as noted here. Discussion
on the motion?
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VICE-CHAIR JOHNSON: Mr. Chair, I just, because I believe that it is overly broad, I do not
want it to be misinterpreted. Because I think, as many of the Members have mentioned,
the community plans are very important to them, and I would not want to look at the
County having to be, I guess, observing a policy that really is going to basically be in
conflict with the community plans. And so if it is community plan approved and this was
discussed in the community, then to me it should have the support and of course the
resources necessary to develop and fulfill that requirement.
CHAIR KAHO' OHALAHALA: Okay. Thank you. Further discussion on this amendment?
Member Baisa.
COUNCILMEMBER BAISA: Chair, I'm having a little bit of angst over this and the reason is it
says "consistent with appropriate community plans". You know in Land Use Committee,
one of the things we do is process amendments to community plans, and I'm, you know,
the ideal situation would be that we never have to do that, but, you know, let's face it
we're going to be continuing to amend community plans. So I think it's a question of, of
when because many people come to my Committee and they have, they don't have
consistency. But going through the process they do get it. So there needs to be
something in here that, that, that says, you know, once they approve, once they get the
approval, they may not have it initially but they may have it in the end. So I don't know
when this kicks in. Or does it mean after they've already gotten it? You know what I'm
talking about, Ms. Johnson?
VICE-CHAIR JOHNSON: Uh-huh. Mr. Chair?
CHAIR KAHO' OHALAHALA: Go ahead, Member Johnson.
VICE-CHAIR JOHNSON: My intent would be that whether it's an, an amendment to a
community plan, obviously when it's approved it's consistent with the community plan
because they've sought approval, and it would be my, my intention just at whatever time
that occurs just so that it is consistent with the appropriate community plan. It doesn't
mean, I want it, it doesn't mean it has to be with that plan prior to any amendment. So
my, my discussion and what would reflect in the community, or in the Committee work
would be that it's at whatever point, you know, the community if it supports it obviously.
That's my goal and objective. So I think if that gives any greater comfort to Member
Baisa that would be my intention. It's not locked into what is there currently. It's
whatever it morphs into.
CHAIR KAHO' OHALAHALA: Okay. Member Molina.
COUNCILMEMBER MOLINA: Yeah. Thank you, Chair. I'm along the lines with Member
Baisa in terms of just having some slight reservations with the amendment. If I could ask
Planning for a comment on that. I guess, well my concern is like Member Baisa about
the process being possibly, I guess, nullified if we go with this language. But again, you
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know, as you had stated earlier, Chair, these are just broad policies. But I'd like to hear
from the Planning Department with regards to the concerns we have.
CHAIR KAHO' OHALAHALA: Planning, comment?
MR. HUNT: The Planning Department would suggest that you keep the, the policies at a higher
level and not, not get too specific, not drill down too, too far. Again this is a Countywide
Policy Plan and all the, all that policy is suggesting is that you have a reliable source of
water for developments. Now whether development is going to be approved, or whether
it's consistent with the community plan, or whether it's supported by SMA regulations
et cetera, that will come later on in, in the process. And this isn't speaking, preordaining
any kind of approval. It's just simply saying developments and water need to go hand in
hand.
COUNCILMEMBER MOLINA: Okay. Thank you. Thank you, Chair.
CHAIR KAHO' OHALAHALA: Okay. Further discussion? Member Baisa.
COUNCILMEMBER BAISA: I'm wondering, I, I would be much more comfortable if we could
maybe tweak that to say "Seek reliable long term sources of water to serve developments
which achieve consistency with the appropriate community plans" or, or something like
that.
VICE-CHAIR JOHNSON: Make a motion then.
COUNCILMEMBER BAISA: Okay. I move that we do that.
VICE-CHAIR JOHNSON: Second.
CHAIR KAHO'OHALAHALA: Okay. We have an amendment to the amendment that we
change this now to read "achieve consistency". So seconded by, made by Member Baisa,
seconded by Member Johnson. Discussion on the amendment?
VICE-CHAIR JOHNSON: That's fine.
CHAIR KAHO' OHALAHALA: Okay. Seeing none, then all those in favor of the amendment
signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO' OHALAHALA: Okay.
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VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of amendment to amendment to
Policy Ili.
CHAIR KAHO' OHALAHALA: And then getting back to the original amendment. Any further
discussion? Okay. All those in favor of the amendment, amendment as amendment, as
amended signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO' OHALAHALA: Opposed, "no". Okay. The amendment is carried.
VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of amendment to Policy Ili.
CHAIR KAHO' OHALAHALA: Okay. Members, further discussion on this Policy Section I?
No further?
VICE-CHAIR JOHNSON: No.
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CHAIR KAHO'OHALAHALA: Okay. Then the Chair will ask that all those in favor then of
the Goal I, Objective I1, and the attached policies, as amended signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Those opposed, "no". Okay. The I Section and the goals,
objectives -COUNCILMEMBER BAISA: Chair.
CHAIR KAHO'OHALAHALA: --objectives are passed. Yeah.
COUNCILMEMBER BAISA: Chair, aye with reservations.
CHAIR KAHO'OHALAHALA: Okay. And one aye with reservations. So...
COUNCILMEMBER MOLINA: Two. Chair.
CHAIR KAHO'OHALAHALA: Two. Okay. So one, two, four ayes and two ayes with
reservations.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of main motion, as amended (Goal I,
Objective Il, and Policies Il a through Ili).
CHAIR KAHO' OHALAHALA: Okay. We are now on the action item of this Objective I1, and
Department?
MS. BOSCO: Yes, thank you. Action a. "Review all applications which involve desalinization
technologies and ensure they are consistent with County policies."
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CHAIR KAHO' OHALAHALA: Okay. Members, any...
VICE-CHAIR JOHNSON: I just had a question.
CHAIR KAHO'OHALAHALA: Go ahead, question.
VICE-CHAIR JOHNSON: Ms. Bosco, on, when it just says "Review all applications which
involve desalinization technologies", you know, it doesn't say who's going to review it.
Is it any agency, or is it all agencies, or what is this applicable to?
MS. BOSCO: The answer to the first question is yes, any agency is advised to review these
applications carefully, and I think also at the community plan level, I think, each
community will decide how, how, what position or how further, what further details
would be involved with these kinds of technologies.
VICE-CHAIR JOHNSON: Oh, okay.
MS. BOSCO: Does that help?
VICE-CHAIR JOHNSON: So, so that just implies anyone, you know, who is looking at this at
any level would then be encouraged to review those carefully?
MS. BOSCO: Yes.
VICE-CHAIR JOHNSON: Okay. All right.
CHAIR KAHO' OHALAHALA: Okay. Member Baisa followed by Member Medeiros.
COUNCILMEMBER BAISA: Yes, Chair. And maybe Ms. Bosco can help me. But were there
any specific references to any specific County policies in this, in this statement?
MS. BOSCO: Yes. I can provide some background. At the Planning Commission level actually
Lanai had recommended that this statement be taken out of the Countywide and put in the
Lanai Community Plan as an implementing action. So that's, that was an interesting
recommendation I thought.
COUNCILMEMBER BAISA: And so that's where this came from?
MS. BOSCO: No. It was originally proposed at the GPAC level and then at the Planning
Commission level. That was Lanai's recommendation to consider removing it
. . .(inaudible). . .
COUNCILMEMBER BAISA: But they didn't specifically say what County policies?
MS. BOSCO: Oh, they didn't, there was no discussion on specific County policies.
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COUNCILMEMBER BAISA: I find that interesting since we're talking about desalinization.
CHAIR KAHO' OHALAHALA: . . .(Inaudible). . . Member Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. Yeah. Member Baisa asked my
question. But I just want to ask it a little further. So, Department, when you say "review
all applications", will this go through a review process that has a routing system to the
appropriate County agencies, and it would be reviewed per their particular policies within
their agency?
MS. BOSCO: Yes. That's correct.
COUNCILMEMBER MEDEIROS: Okay. And what review routing is already established for
that, being that it, it's talking about desalination technologies? Do we have a routing
system for agencies that review for desalination technologies?
MS. BOSCO: That's a good...uh-huh. I'm, I'm not as familiar with the application process for
the Department of Water Supply. But typically when an application like this comes into
Planning if it's a special, if it requires special permitting, we would distribute it to any
and all agencies that involve, that have a, have a stake in that particular development. So
it would go out to the, the Department of Water Supply, most likely Department of
Health, Department of Public Works, Environmental Management, and so forth. And the
typical protocol would be followed. Does that help?
COUNCILMEMBER MEDEIROS: Okay. Yeah. That, that helps. So there's an established
routing review system?
MS. BOSCO: Yes, there is.
COUNCILMEMBER MEDEIROS: Okay. Thank you, Department. Mahalo, Mr. Chairman.
CHAIR KAHO' OHALAHALA: Further questions? Member Baisa.
COUNCILMEMBER BAISA: Here we go again. I'm just wondering why desal has received
this special note? You know, we're trying to keep everything general, and don't you
think that the idea of desal should be covered in the, again, the Water Use and
Development Plans? I don't understand why it was spelled out in here specifically.
What about all the other things we do with water?
CHAIR KAHO' OHALAHALA: Okay. Department.
MS. BOSCO: I think that's a point well taken. I'd have to actually look into why this particular
policy or statement came up. I think it was in the original draft, the 2007 draft.
-31-

PLANNING COMMITTEE MINUTES
Council of the County of Maui

November 2, 2009

COUNCILMEMBER BAISA: My take is it doesn't belong there.
CHAIR KAHO' OHALAHALA: Okay. Any comments, Department?
MS. BOSCO: No, I don't...
CHAIR KAHO' OHALAHALA: Okay. Member Baisa, do you have an appropriate place you
think this would...
COUNCILMEMBER MEDEIROS: . . .(Inaudible). . .
COUNCILMEMBER BAISA: No. I think it belongs in the Water Use and Development Plan.
VICE-CHAIR JOHNSON: Mr. Chair?
CHAIR KAHO'OHALAHALA: Okay. You know, just as an action item it, it to me just says
that when looking at desalinization that there should be some kind of review as to what
those impacts might be on a process for desalinization. So, so it's tucked under water,
you know, to make sure that if water is deemed to be developed through desalination,
then would this be the appropriate place then to look at some kind of review for that, you
know?
COUNCILMEMBER BAISA: Well, what I'm thinking about is say for instance, you know, I've
been on the greywater bandwagon. Can't we review all the applications which involve
greywater? You know, I haven't been able to make any headway with that. But I think
it's a much faster, easier way. But, you know, I'm not going to beat it to death. But I'm
just wondering why it was called out -CHAIR KAHO' OHALAHALA: Okay.
COUNCILMEMBER BAISA: --specifically.
CHAIR KAHO'OHALAHALA: If you don't mind then since we're having a lot of discussion
on this, if we would just leave it in place for now and have the -VICE-CHAIR JOHNSON: That's fine.
CHAIR KAHO' OHALAHALA: --Department, if you can help us through?
COUNCILMEMBER BAISA: Fine. Fine, not a problem.
CHAIR KAHO' OHALAHALA: So we move on. Okay.
VICE-CHAIR JOHNSON: Yeah.
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CHAIR KAHO' OHALAHALA: Then at the, for the moment then the Chair would ask for a
motion to accept the Action Item a.
VICE-CHAIR JOHNSON: So moved.
CHAIR KAHO' OHALAHALA: Okay. I think we had a motion, yeah?
VICE-CHAIR JOHNSON: No. We didn't have a motion.
CHAIR KAHO' OHALAHALA: We didn't have a motion on the floor?
VICE-CHAIR JOHNSON: No.
CHAIR KAHO' OHALAHALA: Okay.
VICE-CHAIR JOHNSON: So I need a second.
CHAIR KAHO' OHALAHALA: So I need a second on, on this motion.
COUNCILMEMBER MOLINA: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, seconded by Member
Molina to accept Action Item a. under Objective IL Any further discussion? Go ahead,
Member Johnson.
VICE-CHAIR JOHNSON: Yes, Mr. Chair. And what I'm hoping we can do is when we revisit
this one, I would hope we could put in language that just says "Develop a process for
reviewing applications which involve desalinization." That to me would be more
meaningful than what's up there.
CHAIR KAHO' OHALAHALA: Member Johnson, you didn't want to make an amendment?
VICE-CHAIR JOHNSON: If you so choose I will then, and I said "Develop a..."-CHAIR KAHO' OHALAHALA: You need to retract your original motion.
VICE-CHAIR JOHNSON: Okay. I, I withdraw my original motion and...
CHAIR KAHO' OHALAHALA: And the second.
COUNCILMEMBER MOLINA: I withdraw the second.
CHAIR KAHO' OHALAHALA: Okay.
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VICE-CHAIR JOHNSON: Okay. And I change the wording to state "Develop a process to
review all applications for desalinization."
CHAIR KAHO' OHALAHALA: Okay. Do I hear a second?
COUNCILMEMBER MOLINA: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson to amend the Action
Item a. to read as is being typed at the, on the board, and seconded by Member Molina.
Any discussion on the amendment?
VICE-CHAIR JOHNSON: Mr. Chair?
CHAIR KAHO' OHALAHALA: Go ahead.
VICE-CHAIR JOHNSON: I, I just think given that we sort of think this policy out of left field,
is out in left field, I feel better having this because that is an action item to develop a
process, and whether it's part of water and use, Water Use and Development Plan or
whether it's part of some other process I think it's important. We should have it in here
but I feel better with this kind of language.
MS. BOSCO: And...
CHAIR KAHO' OHALAHALA: Okay. Staff.
MS. BOSCO: I'm sorry. Thank you, Chair. Just very briefly, I looked into the background and
it does appear that the Lanai GPAC, General Plan Advisory Committee had proposed that
original policy. So I clarify, I want to clarify that.
CHAIR KAHO' OHALAHALA: Okay. Members, further discussion -COUNCILMEMBER BAISA: Chair?
CHAIR KAHO' OHALAHALA: --then on the amendment? Go ahead.
COUNCILMEMBER BAISA: Chair, just a question and it maybe sound nitpicky but it's really
a thing with me. I hear the term "desalinization", I hear the term, I just returned from the
water conference "desalination". What is the correct term?
VICE-CHAIR JOHNSON: Desalinization.
CHAIR KAHO'OHALAHALA: Department, is there...
MS. BOSCO: We'd have to research if there's an alternative term. I've always heard this term
used typically.
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CHAIR KAHO' OHALAHALA: Okay.
COUNCILMEMBER BAISA: Anyway, whenever we get the correct one that's the word that
should be in there. Thank you.
CHAIR KAHO' OHALAHALA: Okay.
COUNCILMEMBER MEDEIROS: Mr. Chairman?
CHAIR KAHO'OHALAHALA: Further discussion on the amendment? Member Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. And I know, you know, these are
general policies that we're discussing. And I'm assuming or I'm hoping that if we're
talking about developing a process to review all applications regarding desalination or
whatever word you want to use, that are we talking strictly groundwater or are we talking
ocean water too?
CHAIR KAHO'OHALAHALA: We're, we're talking any water that's salty.
VICE-CHAIR JOHNSON: That's right.
COUNCILMEMBER MEDEIROS: Okay. But then that, you know, if we're talking ocean we,
we have to include the State.
CHAIR KAHO'OHALAHALA: Yeah. Well I, I...
COUNCILMEMBER MEDEIROS: But I'm just saying if this is general, fine. I just want to be
sure that we're, we're...
CHAIR KAHO'OHALAHALA: Generally this is directing us to create -COUNCILMEMBER MEDEIROS: Yeah.
CHAIR KAHO' OHALAHALA: --a process-COUNCILMEMBER MEDEIROS: Okay.
CHAIR KAHO' OHALAHALA: --of which will overlap with the other jurisdictions -COUNCILMEMBER MEDEIROS: Okay.
CHAIR KAHO'OHALAHALA: --. . .(inaudible). . .
COUNCILMEMBER MEDEIROS: Okay. Okay. Mahalo, Mr. Chairman.
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CHAIR KAHO'OHALAHALA: Okay. Further discussion on the motion, amendment? Okay.
Seeing none, then all those in favor signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed, "no". Okay. The amendment is carried.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of amendment to Il Action Item A.
CHAIR KAHO'OHALAHALA: Okay. Members, it's 3:00. The Chair's intention is to
complete this whole section by 4:30. Just kidding.
COUNCILMEMBER MOLINA: No objections.
VICE-CHAIR JOHNSON: Probably.
COUNCILMEMBER BAISA: Dream on.
CHAIR KAHO' OHALAHALA: Is, Members, want to take a break?
VICE-CHAIR JOHNSON: Sure.
CHAIR KAHO'OHALAHALA: Okay. How about a ten-minute break. We will reconvene at
3:10. Okay. Recess. . . . (gavel).. .

RECESS: 3:00 p.m.
RECONVENE: 3:12 p.m.
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CHAIR KAHO'OHALAHALA: . . . (gavel). . . The Planning Committee will reconvene. Okay.
Members, we're going to go until 4:30 today when we're going to lose quorum. So the
Chair's intent is to plow through this and get through as much as we can, and that would
be what we put as our task. Okay. So if we can continue, we're on now Objective 12,
and Chair would entertain a motion for Objective 12 and the attached Policies I2a to I2d.
COUNCILMEMBER MOLINA: So move, Mr. Chair.
COUNCILMEMBER MEDEIROS: Second.
COUNCILMEMBER BAISA: Second.
CHAIR KAHO'OHALAHALA: Okay. So moved by Member Molina, seconded by Member
Medeiros to accept Objective 12 and the attached policies. Okay. Members, the floor is
now open for any discussion or amendments to this section. Okay. Member Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. For the Department, was the, our
Department of Environmental Management a part of this section that we're covering right
now?
MS. BOSCO: I think my microphone is doing something funny right now so I, please forgive
me that fuzziness will go away when we get new batteries. But we did run the
Countywide Policy Plan through the Department of Public Works and received their
comments initially when we first released the draft.
COUNCILMEMBER MEDEIROS: Okay. You did say Public Works but what about
Environmental Management which is a separate department that oversees solid and liquid
waste?
MS. BOSCO: Yes. That, that was included in the distribution too, that, that agency.
COUNCILMEMBER MEDEIROS: Okay. Thank you, Department. Mahalo, Mr. Chairman.
CHAIR KAHO'OHALAHALA: Okay. Members, further discussion on this section? Member
Baisa.
COUNCILMEMBER BAISA: Chair, I'm looking in the policies and I'm thinking of something
in here that would say that we would support the implementation of the recently
adopted--and we can leave that out--Integrated Solid Waste Management Plan because it
covers a lot of this stuff but I don't see it mentioned in here. Simone?
CHAIR KAHO'OHALAHALA. Likewise, I'm just wondering if that should go in actions?
MS. BOSCO: I think that's an, that's a good suggestion.
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COUNCILMEMBER BAISA: 'Cause, you know, I know we spent a lot of time and money
getting that plan together, and it's really essential that we support it and, and, you know,
try and follow it. So I'd like to see it put somewhere and I'm not sure where. If it's in
actions that's fine.
MS. BOSCO: Action is more appropriate.
COUNCILMEMBER BAISA: So then maybe later on we can...
CHAIR KAHO'OHALAHALA: We can amend that.
COUNCILMEMBER BAISA: We can amend that section when we get to it. Okay.
CHAIR KAHO' OHALAHALA: Okay. Further discussions or amendments to the policies?
Okay. Seeing none, then all those in favor of the Objective 12 and the attached Policies
I2a to Ile signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Oppose, "nay". Okay. We are now in the, oh, amendment
passes with one excused, Member Victorino.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of main motion (Objective 12, and
Policies I2a through I2e).
CHAIR KAHO' OHALAHALA: Action Items a. through c.. I need a motion to adopt.
VICE-CHAIR JOHNSON: So moved.
COUNCILMEMBER MEDEIROS: Second.
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CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, second by Member
Medeiros on Action Items a. through c. Members, discussion on the motion?
COUNCILMEMBER NISHIKI: Chairman?
CHAIR KAHO' OHALAHALA: Yes?
COUNCILMEMBER BAISA: Okay.
CHAIR KAHO' OHALAHALA: Okay. Hold on.
COUNCILMEMBER BAISA: Oh.
CHAIR KAHO' OHALAHALA: Member Nishiki followed by Baisa.
COUNCILMEMBER NISHIKI: Yeah. Why don't we have implementing actions with liquid
waste? I mean the Mayor's got this whole committee right now looking at not using a
drop of water into injection wells. So why don't we have any policy on that is what I
would like us to look at.
CHAIR KAHO' OHALAHALA: Okay. Department.
MS. BOSCO: I'm sorry, the question is why don't we have something in the plan regarding...
COUNCILMEMBER NISHIKI: Yeah. The Federal government's looking at, on the, on the
West Side, you know, dealing with injection wells. On the South Side we got a suit
happening. There's scientific evidence about non-point pollution because the injection
wells are being injected and moving into our ocean, and we've got scientific evidence
which shows reefs are dying because of the nitrogen fix. And yet everything's silent as
far as any kind of policy to deal with it.
MS. BOSCO: There, there is a policy later on, and I'll find it for you that, that...
COUNCILMEMBER NISHIKI: Okay. Then forget it.
MS. BOSCO: Oh.
CHAIR KAHO' OHALAHALA: Okay. Moving to Member Baisa.
COUNCILMEMBER BAISA: Oh boy. Now I'm having a senior moment.
CHAIR KAHO' OHALAHALA: You were asking about adding one more action item
. . .(inaudible). . .
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COUNCILMEMBER BAISA: That's correct. And I wanted to, you know, in looking at a. and
b. they both talk about what I'm talking about. "Establish recycling, trash separation, and
materials recovery programs and facilities" is in the Solid Waste and Development Plan
as is the waste-to-energy facility. So I'm wondering if these could not somehow be put
together and covered by, you know, committing to implement that plan because it is part
of the plan?
CHAIR KAHO' OHALAHALA: Okay. Department.
MS. BOSCO: Thank you. I would recommend the language along the lines of "implement and
regularly update the" and can you reference the name of the document?
COUNCILMEMBER BAISA: I believe it's called the Integrated Solid Waste Management
Plan.
MS. BOSCO: "Integrated Solid Waste Management Plan."
CHAIR KAHO'OHALAHALA: Okay. This would be another action item. Okay. Do you
want to make that motion?
COUNCILMEMBER BAISA: So moved.
VICE-CHAIR JOHNSON: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Baisa to include Action Item d. as
written in front of us here, second by Member Johnson. All those in favor...discussion
on the motion? Okay.
COUNCILMEMBER BAISA: Just, just very brief, Chair. The reason why I keep bringing up
these plans is because we have a number of plans that we're working on right now in this
County and have worked on, and spending an awful lot of time and money. And I think
we need to put them into the planning documents and make sure that they get used rather
than put on shelves.
CHAIR KAHO'OHALAHALA: Okay. Thank you. Further discussion? Okay. Seeing none,
then all those in favor of the amendment signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed, "no". Okay. The amendment is carried with ayes,
two, four, six ayes and one excused, Member Victorino.
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VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of amendment to new 12 Action Item
D.
CHAIR KAHO'OHALAHALA: Okay. We are now moving to the next Objective which is 13
and the attached Policies I3a through to I3m. Chair's open to a motion.
VICE-CHAIR JOHNSON: Mr. Chair, I move that we adopt the, is it Objective 13 [sic] and the
policies contained.
CHAIR KAHO' OHALAHALA: 13.
VICE-CHAIR JOHNSON: Or I3a. Sorry.
COUNCILMEMBER MEDEIROS: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, seconded by Member
Medeiros to adopt Objective 13 and the attached Policies I3a to I3m. Any discussion?
COUNCILMEMBER MOLINA: Discussion.
CHAIR KAHO' OHALAHALA: Okay. Member Molina.
COUNCILMEMBER MOLINA: Thank you, Chair. On I3b Policy "Provide tax incentives and
credits for the development of sustainable and renewable energy resources [sic]." I'd like
the Committee to consider an amendment to take out the word "provide" and insert the
word "consider". My rationale for this, I think it, depending on what kind of technology
that's out there, well, as I read the statement it would almost seem like the Council was to
make, or the County is to make a commitment as worded with by, with the word
"provide". But whereas "consider" it kind of gives the County a little bit more flexibility
with regards to tax incentives. So I would move to amend to remove the word "provide"
and substitute the word "consider".
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COUNCILMEMBER BAISA: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Molina to amend Policy I3b to
include the word "consider" and delete the word "provide", seconded by Member Baisa.
Discussion on the motion? Okay. Hearing none, all those in favor of the amendment
signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed, "no". Okay. The amendment is carried. Six ayes,
no noes and one excused, Member Victorino.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of amendment to Policy I3b.
CHAIR KAHO' OHALAHALA: Okay. Continuing on, Members. Okay. Member Medeiros.
COUNCILMEMBER MEDEIROS: Yes. Department, on I3d.
CHAIR KAHO' OHALAHALA: D.
COUNCILMEMBER MEDEIROS: D as in David.
CHAIR KAHO' OHALAHALA: Okay.
COUNCILMEMBER MEDEIROS: Yeah. What is the rationale to utilize the word "small" in
there? Is that for individual homeowners?
MS. BOSCO: Yes, it could be. It could be individual or it could be pertaining to a smaller
development, not as broad as an entire, entire region. So for example, if there was a
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proposal for a subdivision project that, that would, that would like to rely on a sustainable
energy source that would be, that would be supporting it. That policy would support it.
COUNCILMEMBER MEDEIROS: My, my question would be not being able to, or, or it's not
specifically defined what "small" is. Why do we need the word there?
MS. BOSCO: I think we just, we would like to support the niche industry. It's a niche industry
right now to create as many possible avenues for sustainable energies and renewable
energy for homeowners. So this, this is encouraging that, that niche industry.
COUNCILMEMBER MEDEIROS: So the wording was proposed by which group?
MS. BOSCO: Let me look. Let me, can you give me a minute and I'll look?
COUNCILMEMBER MEDEIROS: Mr. Chair, you could go to someone else if they have
questions while she looks.
CHAIR KAHO'OHALAHALA: Members, further discussion on this item I3d? My, my only
thought on this is, and with the Department, was whether or not the term "small scale" is
an accepted term that refers to a...
MS. BOSCO: Thank you.
CHAIR KAHO'OHALAHALA: Go ahead, Department.
MS. BOSCO: It, it appears that the, the language was proposed slightly differently in the
original draft. It was proposed as "Encourage household-scale energy generation which
utilizes wind, sun, water, biowaste, and other renewable sources of energy." And it was
modified actually by the Director. All three GPACs supported the language and then the
Director modified it just slightly just to read what it reads now, and then it was supported
at the Planning Commission level.
COUNCILMEMBER MEDEIROS: Okay. So the different GPAC, the GPAC, you said,
supported it and also the Planning Commission?
MS. BOSCO: Yes. . . .(change tape, start 2B). . . Yes. All three of them supported the exact
same language.
COUNCILMEMBER MEDEIROS: Okay. And because we're talking about general policies I, I
guess I'm all right with it. Mahalo, Mr. Chairman.
CHAIR KAHO'OHALAHALA: Okay. Thank you. Members, further discussion on this
section? Okay. Seeing none, then all those in favor of the Objective 13 and the attached
Policies I3a through I3m signify by saying "aye".
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COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed, "no". Okay. This section is passed with six ayes, no
noes and one excused.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of motion, as amended (Objective 13,
and Policies I3a through I3m).
CHAIR KAHO'OHALAHALA: Okay. We're in the Action Items a. and b. and the Chair
would entertain a motion.
VICE-CHAIR JOHNSON: So moved on Action Items a. and b.
CHAIR KAHO' OHALAHALA: Okay.
COUNCILMEMBER MEDEIROS: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, seconded by Member
Medeiros to accept Actions Items a. and b. Discussion on the motion? Okay. Hearing
none, then all those in favor signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed, "no". Okay. Actions Items a. and b. are carried.
Six ayes, no noes and one excused.
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VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of motion (13 Action Items A and B).
CHAIR KAHO'OHALAHALA: Okay. We're, Members, now on Objective 14 and the attached
Policies I4a through to I4c. Chair would entertain a motion.
VICE-CHAIR JOHNSON: So moved.
COUNCILMEMBER MEDEIROS: Second for discussion.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, seconded by Member
Medeiros for Objective 14 and the attached policies. Discussion?
VICE-CHAIR JOHNSON: Mr. Chair?
CHAIR KAHO' OHALAHALA: Yes, go ahead, Member Johnson.
VICE-CHAIR JOHNSON: One of the, I just have a question for Ms. Bosco and it's, I guess it's
the way that 14 is actually worded. And it just says "Direct growth in a way that makes
efficient use of existing infrastructure and to areas where there is available infrastructure
capacity." Is there, is there a better wording? Was there other wording, Ms. Bosco, that
appeared in the original one? 'Cause it just seems a little awkward.
MS. BOSCO: Let me look. Give me one moment.
VICE-CHAIR JOHNSON: And the reason I say, and the, the language that I would, and I guess
I'll just make the amendment. It's just that "that makes efficient use of existing
infrastructure and that is directed to". So I, I move to include the following words "that
is directed". And I move to amend that language.
CHAIR KAHO' OHALAHALA: Okay. Do I hear a second?
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VICE-CHAIR JOHNSON: Members, do you understand what...
COUNCILMEMBER BAISA: Can you repeat that?
VICE-CHAIR JOHNSON: Okay. All right. I'll read the whole thing. "Direct growth in a way
that makes efficient use of existing infrastructure and that is directed to areas where there
is available infrastructure capacity."
CHAIR KAHO' OHALAHALA: Okay. That is Member Johnson's amendment. Okay.
VICE-CHAIR JOHNSON: And, and...
CHAIR KAHO' OHALAHALA: Hearing no second.
VICE-CHAIR JOHNSON: Okay.
CHAIR KAHO' OHALAHALA: Okay. No second. Then that amendment fails.
VICE-CHAIR JOHNSON: Okay. That's fine.
CHAIR KAHO'OHALAHALA: Okay. Further discussions on Item 4, 14 and the attached
policies?
COUNCILMEMBER MOLINA: Discussion.
CHAIR KAHO' OHALAHALA: Okay. Member Molina.
COUNCILMEMBER MOLINA: Thank you, Mr. Chair. Could I get the Department to
comment on Policy 14b [sic], "New towns should only be planned if a region's growth is
too large to be directed into infill and adjacent growth areas." If they could provide us a
history or a rational nexus for why this was inserted or proposed from the, during the
GPAC hearings?
CHAIR KAHO' OHALAHALA: Okay. Department.
MS. BOSCO: Okay. This is a very important policy. This is supporting the directed growth
strategy that will be coming later on in the island plans. It's essentially supporting infill
over leapfrog development in, in general; however it, it's supporting a whole range of
programs that basically directs growth where we have already established that urban
growth should be. Let's see. So we would, we would encourage decision-making to-well, how I can say this?—support...well, we would encourage the decision making to be
looking more towards compact development and not so much sprawl. That's the easiest
way to say it.
CHAIR KAHO' OHALAHALA: Okay. Member Molina.
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COUNCILMEMBER MOLINA: Okay. Thank you, Chair.
CHAIR KAHO' OHALAHALA: No further discussion? Okay. Member Baisa.
COUNCILMEMBER BAISA: Thank you very much. And I remember this discussion well.
You know as Council Members we're talked to a lot, as you know, regardless of where
we are or what's going on, and I've had several people comment to me that they do not
particularly subscribe to this idea. And the reason is they feel that the intent that so far
has been displayed by this plan which is to concentrate development in urban growth
areas and, you know, where the infrastructure is and whatever is great. But it has a
backlash in that it creates, you know, a lot of people in a little area, and there are people
who prefer to be in the suburbs or Upcountry and they don't necessarily want to be, you
know, in those tight little areas. So that's the other side of this. Even though it makes
sense in terms of having to provide infrastructure and it, you know, it makes better use of
what we have, you can provide better services. So I just wanted to, to, to point out that,
you know, there is another side to it, to this, and there other, are other people that don't
like this idea. But I certainly understand why it's a good planning initiative.
CHAIR KAHO' OHALAHALA: Okay. Thank you. Member Johnson.
VICE-CHAIR JOHNSON: Yes. And, Simone, I see that, that the 14b [sic] also has the two
asterisks which is added by the Planning Director. And is, what was just discussed is that
the rationale for including this language so that we don't have the sprawl?
MS. BOSCO: That's essentially correct. And also it's, it's to address the issue of how we treat
new towns, how we treat new towns. I mean the new towns should only be planned if
your region's growth is too large to be directed into infill and adjacent growth areas. So
it's, it's not precluding that a new town can be established, but it is asking that we'd look
at the potential for infill and also if adjacent growth areas can't accommodate what, what
the need is, then we would look at new towns.
VICE-CHAIR JOHNSON: Yeah. And, and I tend to agree with the Director because I think
that what ends up happening is our, our resources are spread thinly enough. And when
you start building or planning new towns that do not or that were going to take away
from existing infrastructure from other adjacent areas, it could be problematic. So I, I
thank the Director for adding that.
CHAIR KAHO' OHALAHALA: Okay. Members, further discussion on this objective?
COUNCILMEMBER MEDEIROS: Question.
CHAIR KAHO' OHALAHALA: Member Medeiros.
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COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. And I'm looking at I4e, and if the
Department, when you say catchment systems you're talking about water catchment
systems?
MS. BOSCO: Support catchment...yes, that's correct. Would you, should we say that?
COUNCILMEMBER MEDEIROS: Okay. And, and the Water Department was part of that
discussion?
MS. BOSCO: Yes.
COUNCILMEMBER MEDEIROS: Because I believe there's restrictions on catchment systems
in Maui County.
MS. BOSCO: Yes, there are; however, they, they do permit them. So I, if they were part of the,
the commenting agencies that we, we, the agencies that we requested comments from...
COUNCILMEMBER MEDEIROS: So the Water Department is supporting this?
MS. BOSCO: Yes.
COUNCILMEMBER MEDEIROS: Okay. Then my next question is on-site wastewater
treatment in rural areas. What, what kind of on-site wastewater treatment systems are
they, are you talking about here in rural areas?
MS. BOSCO: Currently there are septic systems that are permitted in rural areas. So that would
be considered an on-site wastewater treatment system or...
COUNCILMEMBER MEDEIROS: Well it's mandated -MS. BOSCO: Yes.
COUNCILMEMBER MEDEIROS: --you know, already by law. So you're not talking about, or
this isn't talking about cesspool systems?
MS. BOSCO: This isn't talking about...say that again? Can you repeat your question?
COUNCILMEMBER MEDEIROS: Yeah. This in rural areas is only referring to such things as
septic tank systems and not cesspool systems?
MS. BOSCO: Cesspool is being phased out, I know that. There's certain requirements that, and
protocols that are, are needing to be met. I, I believe the Department of Health handles
cesspool in a certain manner It's not that they're completely prohibited but they're,
they're phasing them out, and so I can't, I'd, I can't say it only refers to septic, however,
`cause there's a whole range of individual wastewater systems not just septic.
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COUNCILMEMBER MEDEIROS: Okay. Thank you, Department. Mahalo, Mr. Chairman.
CHAIR KAHO' OHALAHALA: Thank you. Well, Members...
COUNCILMEMBER NISHIKI: Chair?
CHAIR KAHO' OHALAHALA: Go ahead, Member Nishiki.
COUNCILMEMBER NISHIKI: Yeah. This is getting off the subject matter. But, you know,
when I asked about reuse, I feel like I'm getting, you know, my, my, my, my request is
not being addressed. They say yeah it's in another section. But we're running away
now, we're getting away from the whole reuse thing. Is, is this Department sincere about
dealing with it or they're just trying to shine me on? Where is it? Where is it?
MS. BOSCO: Okay. Let me take a moment to find the policy--I can do that--and, or where it's
addressed.
COUNCILMEMBER NISHIKI: I mean I've searched the whole deal, Mr. Chairman, all the
way to the end, and let me tell you, I feel like I'm being shined on.
MS. BOSCO: Okay.
CHAIR KAHO' OHALAHALA: Okay. Department.
MS. BOSCO: I can just say that immediately that issue is very broadly addressed in the
objective, and if we could just go back to Objective 12 it's, it's very broadly addressed.
But it's not specifically addressed in the text. The issue of injection wells is not
specifically referenced in the text. So if the, if the Members would like to propose
language for that then we can discuss that.
CHAIR KAHO'OHALAHALA: Okay. I think that what was made reference to is that there
was another section that that was at.
MS. BOSCO: Let me try and see if, what else I can find.
COUNCILMEMBER NISHIKI: Anyway, anyway -CHAIR KAHO' OHALAHALA: Do you want to -COUNCILMEMBER NISHIKI: --Mr. Chairman -CHAIR KAHO' OHALAHALA: Do you want...
COUNCILMEMBER NISHIKI: --I just want to make sure that I don't get shined on.
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CHAIR KAHO' OHALAHALA: Yeah.
COUNCILMEMBER NISHIKI: And, and, and that's the whole thing. It's like...
CHAIR KAHO' OHALAHALA: Is it under reefs?
COUNCILMEMBER BAISA: When we were talking about the reefs, that's where it is. If I
remember...
MS. BOSCO: Say that again?
COUNCILMEMBER BAISA: If I remember correctly, isn't it where we were talking about the
preserving and, and helping the reefs? Wherever that is.
MS. BOSCO: Natural, Natural Environment section?
COUNCILMEMBER BAISA: I think so.
MS. BOSCO: Let me look.
COUNCILMEMBER NISHIKI: Yeah. I guess...
CHAIR KAHO' OHALAHALA: Okay.
COUNCILMEMBER NISHIKI: I guess...
COUNCILMEMBER BAISA: I remember it.
COUNCILMEMBER NISHIKI: I guess, Committee Members, to me this should be addressed
in the wastewater area. That's all I'm saying. And, and, and so I'll look at it. But I, I, I
had given them a chance and they kept on going and, you know, it's like it's going to
be...as Charlie Ota said, lead me down the primrose lane or something. But then he
never got to it.
CHAIR KAHO' OHALAHALA: Okay. Member Nishiki -COUNCILMEMBER NISHIKI: But, I'm not going to forget it.
CHAIR KAHO' OHALAHALA: --you can...
COUNCILMEMBER NISHIKI: And so I'll, I'll deal with it.
CHAIR KAHO' OHALAHALA: You can still make a, a recommendation --50-
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COUNCILMEMBER NISHIKI: I know.
CHAIR KAHO' OHALAHALA: --and amendment. So I want to -COUNCILMEMBER NISHIKI: Yeah. I'm just...
CHAIR KAHO' OHALAHALA: --not just continue to ignore that. Okay.
COUNCILMEMBER NISHIKI: Okay.
CHAIR KAHO' OHALAHALA: So shall we continue then?
VICE-CHAIR JOHNSON: Yeah.
COUNCILMEMBER BAISA: Yes.
COUNCILMEMBER NISHIKI: Yeah.
VICE-CHAIR JOHNSON: Go for it.
CHAIR KAHO'OHALAHALA: Okay. So, Members, we're on Section 14, and any further
discussions on that Objective 14 and attached policies?
COUNCILMEMBER MOLINA: Mr. Chair?
CHAIR KAHO' OHALAHALA: Okay. Go ahead, Member Molina.
COUNCILMEMBER MOLINA: So again this 14 and the attached Policies up through 14 [sic]
that'd be E?
CHAIR KAHO' OHALAHALA: 14c [sic].
COUNCILMEMBER MOLINA: Oh, oh, 14c [sic].
CHAIR KAHO' OHALAHALA: I'm mean, sorry, E.
COUNCILMEMBER MOLINA: Oh, E. Okay. I just want to state my concerns with 14b [sic]
the way it's presently worded. Unfortunately I don't have any, I can't think of anything
off the top of my head for an alternative proposal to amend. But as presently worded I
have a difficult time supporting 14b [sic]. Thank you.
CHAIR KAHO' OHALAHALA: 14b [sic].
COUNCILMEMBER MOLINA: That's the...
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CHAIR KAHO' OHALAHALA: The Policy 1 [sic] ...
COUNCILMEMBER MOLINA: The, the new policy was...
CHAIR KAHO'OHALAHALA: I'm sorry. It's I, I'm sorry.
VICE-CHAIR JOHNSON: 14.
COUNCILMEMBER MOLINA: 1413, excuse me.
CHAIR KAHO'OHALAHALA: 1413. Okay. Member Molina, you can still come back with
suggested language when you feel...
COUNCILMEMBER MOLINA: Oh, you know what, Mr. Chair, I think I have something. I
don't know, I'll, I'll wing this, put it out on a wing and a prayer. I'd like to amend
14b [sic] by amending 14b [sic] to say "Planning for new towns should only be
considered if a region's growth is too large to be directed into infill and adjacent growth
areas".
COUNCILMEMBER BAISA: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Molina to amend Policy I4b, and
it's being typed up there, "Planning for new towns".
COUNCILMEMBER BAISA: Yeah.
CHAIR KAHO' OHALAHALA: Okay. Seconded by Member Baisa.
COUNCILMEMBER MOLINA: Yeah.
CHAIR KAHO' OHALAHALA: Okay. Members, discussion on the amendment?
COUNCILMEMBER MOLINA: Yeah. Mr. Chair, yeah, my rationale for my concerns with the
original language, it sounds at that point more like a mandate.
COUNCILMEMBER BAISA: Right.
COUNCILMEMBER MOLINA: So that's the reason for my proposal to, I guess, soften the
language a little bit.
CHAIR KAHO' OHALAHALA: Okay.
COUNCILMEMBER MOLINA: Thank you.
CHAIR KAHO'OHALAHALA: Further discussion?
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COUNCILMEMBER NISHIKI: Yeah.
CHAIR KAHO' OHALAHALA: Member Nishiki.
COUNCILMEMBER NISHIKI: Yeah. I, you know, I, I feel the same way. Everything we do
now is we're trying to centralize everything, and that means that people have got to
. . .(expletive). . . drive in and, to do all their purchasing and everything else. But then
you got places like Upcountry and you say you want to keep it rural, but now you want to
cut into, from two acres you want to cut into one acre, then you want to cut into half acre.
You know, you, you're really changing your country into an urban setting. So let's not
fool yourself, you know, it's like -CHAIR KAHO' OHALAHALA: Okay.
COUNCILMEMBER NISHIKI: --and you know what, plenty people, you know, they come
from the city, they come from somewhere else, and then pretty soon they bring their little
urban habits into the country, and then they want everything to be in the country. You
got to deal with things that you don't have because that's not the country way of living.
So, and then again, you know, centralization you're going to put us into, you know,
situations where you cannot drive. I mean I was just in Honolulu this past weekend and
let me tell you, that was terrible. That was like, oh my God, you, you get stressed just
jumping in the car.
CHAIR KAHO' OHALAHALA: Okay.
COUNCILMEMBER NISHIKI: And so, you know, the thing is, is now we need to decentralize,
and I never, I wouldn't think I, you'd be hearing it from me but that's what we need to
do.
CHAIR KAHO' OHALAHALA: Yeah.
COUNCILMEMBER NISHIKI: You know, we just, we need to, you know, decentralize and not
make it so that people just got to drive into one area. So I agree with Mr. Molina's
addition.
CHAIR KAHO'OHALAHALA: Okay. And just a clarification. I think he said "flicking".
Okay.
COUNCILMEMBER MOLINA: Oh, okay.
CHAIR KAHO' OHALAHALA: So if we can move on.
COUNCILMEMBER NISHIKI: Oh, the "F word". I know . . . (inaudible).. .
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CHAIR KAHO' OHALAHALA: Yeah.
COUNCILMEMBER BAISA: Chair?
CHAIR KAHO' OHALAHALA: So, so -COUNCILMEMBER BAISA: If I...
CHAIR KAHO' OHALAHALA: --we're on the motion, we're in discussion, and continuing.
COUNCILMEMBER BAISA: If I could...
COUNCILMEMBER NISHIKI: I apologize.
COUNCILMEMBER BAISA: Thank you. If I could respectfully request, you know, when that
thing is up there, can we come more, more this way so that we can look at the whole
thing?
CHAIR KAHO' OHALAHALA: Oh, okay.
COUNCILMEMBER BAISA: I find it disturbing.
CHAIR KAHO' OHALAHALA: Can we see both -COUNCILMEMBER MEDEIROS: To the right.
CHAIR KAHO' OHALAHALA: --both -VICE-CHAIR JOHNSON: Scroll it.
CHAIR KAHO' OHALAHALA: --columns.
VICE-CHAIR JOHNSON: Scroll, no. The screen.
COUNCILMEMBER BAISA: Move, move it.
COUNCILMEMBER MEDEIROS: Right, the whole thing.
CHAIR KAHO' OHALAHALA: Move the page. Move the page.
COUNCILMEMBER BAISA: Yeah. 'Cause what happens is we're trying to look back and
forth, and it's difficult. Oh, it doesn't match the whole thing. Okay, I see. Right there.
Perfect. Thank you.
CHAIR KAHO' OHALAHALA: Okay.
-54-

PLANNING COMMITTEE MINUTES
Council of the County of Maui

November 2, 2009

COUNCILMEMBER BAISA: Perfect. Thank you.
CHAIR KAHO' OHALAHALA: Okay. So further discussion on this amendment?
COUNCILMEMBER BAISA: No.
CHAIR KAHO'OHALAHALA: Okay. Hearing none, then all those in favor signify by saying
"aye"
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed, "no". Okay. This amendment is carried. Six ayes,
no noes, and one excused.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of amendment to Policy I4b.
CHAIR KAHO' OHALAHALA: Okay. Members, we're back to 14. Further discussion?
VICE-CHAIR JOHNSON: No.
CHAIR KAHO'OHALAHALA: Okay. If not, then all those in favor of Objective 14 and the
attached Policies I4a to I4e signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed? As amended, yeah. Opposed, "nay". Okay.
Seeing, hearing none, then that Section 14 is adopted as amended.
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VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of motion, as amended (Objective 14,
and Policies I4a through I4e).
CHAIR KAHO' OHALAHALA: Okay. We are now on I...
VICE-CHAIR JOHNSON: Action.
CHAIR KAHO' OHALAHALA: Oh, the Action Items a. and b. under 14.
VICE-CHAIR JOHNSON: I move to accept Action Items a. and b. under 14.
CHAIR KAHO' OHALAHALA: Second?
COUNCILMEMBER BAISA: Second.
COUNCILMEMBER MOLINA: Second.
CHAIR KAHO'OHALAHALA: Moved by Member Johnson, seconded by Member Baisa to
accept Action Items a. and b. Discussion, Members? Okay. Hearing none, then all those
in favor of those action items signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO' OHALAHALA: Opposed, "no". Okay. Motion is carried. Six ayes, no noes,
one excused.
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VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of motion (14 Action Items A and B).
CHAIR KAHO'OHALAHALA: Okay. We're on Objective 15 and the attached Policies I5a
through to I5j.
VICE-CHAIR JOHNSON: Mr. Chair, I move that we adopt Objective 15 and the policies
attached.
CHAIR KAHO' OHALAHALA: Okay. Do I hear a second?
COUNCILMEMBER MOLINA: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, seconded by Member
Molina. Members, discussion on this objective and policies attached? Okay. Member
Medeiros.
COUNCILMEMBER MEDEIROS: We're going all the way to I5j?
CHAIR KAHO' OHALAHALA: Correct.
COUNCILMEMBER MEDEIROS: Is that correct? Okay. On I5j it says "Promote the under
grounding of utility and" and, and "distribution lines for health, safety, and aesthetic..."
Okay. I guess the word "promote" is soft enough, because I'm just thinking that when
you do underground utilities you increase the cost of the housing, you know, whatever is
being developed. But, so it's not a mandate but it's more to promote it. So I think I'm all
right with that.
VICE-CHAIR JOHNSON: Yeah.
CHAIR KAHO' OHALAHALA: Okay.
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COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman.
CHAIR KAHO'OHALAHALA: Okay. Thank you. Members, further discussion? Okay.
Hearing none, then all those in favor of Objective 15 and the attached Policies I5a through
I5j signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed, "no". Motion is carried. Six ayes, no noes, one
excused.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of motion (Objective 15, and Policies
I5a through I5j).
CHAIR KAHO'OHALAHALA: Okay. The last two Action Items a. and b.. Chair would
entertain a motion.
VICE-CHAIR JOHNSON: So moved.
COUNCILMEMBER BAISA: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson and seconded by Member
Baisa accepting the Action Items a. and b. under Objective IS. Discussion, Members?
Okay. Hearing none, then all those in favor of the two action items signify by saying
"aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO' OHALAHALA: Opposed, "no". Okay. Motion is carried. Six ayes, no noes,
one excused.
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VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of motion (15 Action Items A and B).
CHAIR KAHO'OHALAHALA: Okay. Members, we are now moving into the Goal J. And so
Chair would accept a motion for Goal J with Objective Jl and the attached Policies Jl a
through Jim.
VICE-CHAIR JOHNSON: So moved.
COUNCILMEMBER BAISA: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, seconded by Member
Baisa. Members, discussion on this section? Okay. Member Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo. And I, I'm looking at Jlc, and if the Department
can explain what it, what would be the suggestion for a formula to limit visitor
accommodation units in community plan areas?
MS. BOSCO: Thank you for that question. This can be addressed in a number of ways.
Typically it's done through the permitting process, establishing mechanisms to limit the
number, for example, of bed and breakfasts that are permitted per community plan
region; also through discretionary permits looking at the, the different aspects of each
project. Essentially you would need to create ordinances and other ways, look at capital
improvement plan programs to see where the visitor accommodation facilities are being
located, things like that. Limit is going to be further defined by your implementation
tools. So, and, and they get very specific. They get into standards and different
prohibitions and so forth.
COUNCILMEMBER MEDEIROS: Okay. And so this, this wording here, as you brought up,
you used the examples of bed and breakfast or TVRs and stuff. But this was, also include
hotels and -- 59 -
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MS. BOSCO: Yes.
COUNCILMEMBER MEDEIROS: --condominium -MS. BOSCO: Yes.
COUNCILMEMBER MEDEIROS: --run hotels?
MS. BOSCO: Yes. And it would even include the issue of whether we develop further resort
areas or not is the question.
COUNCILMEMBER MEDEIROS: Okay. Thank you, Department. Mahalo, Mr. Chairman.
CHAIR KAHO' OHALAHALA: Okay. Members, further discussion? Member Johnson.
VICE-CHAIR JOHNSON: Yes. I just had a question of Ms. Bosco and that's Jl f where it, there
was a divergent opinion about "Discourage new entitlements for residential, resort or
commercial development along the shoreline." Could you address that?
MS. BOSCO: Yes. Thank you. Molokai had different language at the Planning Commission
level, and I will look at that very fast. And their language was "Restrict residential,
resort, or commercial shoreline development except for single-family residences not
associated with a greater subdivision development." So it was different enough that it
was called out.
CHAIR KAHO' OHALAHALA: Okay.
VICE-CHAIR JOHNSON: But did they add that in theirs? Are, are they addressing that within
the context of their plan?
MS. BOSCO: Yes. Their, well their...we haven't, well their existing community plan, let me,
let me back up a little. The concern here is that on Molokai there are a lot of...they want
to preserve their shoreline, except there's so many homes being built along the shoreline
that the language excluded single-family residences. So they just, the position of that
particular body was to completely restrict any further shoreline development.
VICE-CHAIR JOHNSON: Okay. Well I'm, I'm all right with this. I, I think that if they have
something specific they can add it to the community plan too.
CHAIR KAHO' OHALAHALA: Okay.
VICE-CHAIR JOHNSON: Okay. Thank you.
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CHAIR KAHO'OHALAHALA: Okay. Members, further discussion on this section? Okay.
Hearing none, then all those in favor of Goal J, Objective J1 and the attached Policies
from Jla through to Jlm signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed, "no". Okay. This section is adopted.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of motion (Goal J, Objective J1, and
Policies Jla through J1m).
CHAIR KAHO' OHALAHALA: We are now looking at the Action Items a. through f
VICE-CHAIR JOHNSON: Mr. Chair, I move that Action Items a. through f under J1 be
adopted.
CHAIR KAHO' OHALAHALA: Okay. Do I hear a second?
COUNCILMEMBER MEDEIROS: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, seconded by Member
Medeiros to adopt Action Items a. through f under Objective J1. Members, discussion?
VICE-CHAIR JOHNSON: Yes, Mr. Chair. I, I see there's under b. that the Department has
recommended that we move Action Item b. to the Natural Environment, A, Obj. 3,
Actions. Could they address that?
CHAIR KAHO' OHALAHALA: Okay. Department.
MS. BOSCO: Yes. Thank you. This particular action falls more appropriately under the
Natural Environment section. That was the rationale for the recommendation.
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VICE-CHAIR JOHNSON: Okay. So, Mr. Chair, then I move that Action Item b. under this
section be moved to the Natural Environment, A, Obj. 3 under Actions.
COUNCILMEMBER MOLINA: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson to move this Action Item
b. to the appropriate, the noted section, seconded by Member Molina. Discussion on the
amendment? Okay. Hearing none, then all those in favor signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed, "no". Okay. This amendment is passed. Six ayes,
no noes, one excused.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of amendment to J1 Action Item B.
CHAIR KAHO' OHALAHALA: Okay. Further discussion on the action items?
VICE-CHAIR JOHNSON: Mr. Chair?
CHAIR KAHO' OHALAHALA: Go ahead, Member Johnson.
VICE-CHAIR JOHNSON: Under, under Item f where it says "Identify and define resort
destination areas.", I know that currently we're looking obviously at the bed and
breakfast and integrating them into areas that would not necessarily be considered resort
destination areas. So I just want Ms. Bosco to identify is this consistent with the policies
that we are developing underneath our bed and breakfast and transient accommodations
ordinances.
MS. BOSCO: Chair, may I?
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CHAIR KAHO' OHALAHALA: Go ahead, Department
MS. BOSCO: Yes, it is. I, I want to note that the definition for a resort, a resort destination area,
there's a particular definition that we've, the Department has crafted, and it refers to the,
the large, the large resort areas. The, I believe there's four of them and those are intended
to be mapped and called out as "resort destination areas", whereas the bed and breakfasts
and the TVR permits don't, don't create in and of themselves resort area. Okay.
They're, that's a separate animal.
VICE-CHAIR JOHNSON: Okay. So what, what you're basically looking at then is large-scale
hotels and all of the supporting amenities that go along with those? Is that correct?
MS. BOSCO: That's correct.
VICE-CHAIR JOHNSON: Okay. All right. I'm, I'm all right with that.
CHAIR KAHO' OHALAHALA: Okay. Further discussion, Members?
MS. BOSCO: I just want to call out for the, for the Members that in an earlier meeting--I believe
it was in Hana--Member Baisa had requested better language referring to carrying
capacity, and so we've proposed Action Item e. to address that question. If you recall
that.
COUNCILMEMBER BAISA: Yes. Yes, I do, and thank you. It's still a funny one though
because that's a tough, tough thing to do. Where do we draw the line and say sorry
you're beyond the limit? But, you know, I know it's a great thing for us to be thinking
about.
CHAIR KAHO' OHALAHALA: Okay. Member Medeiros.
COUNCILMEMBER MEDEIROS: Yeah. Mahalo, Mr. Chairman. I know the amendment
moved Action Item b., but can we still discuss that or ask questions, or we got to wait till
we get to that section?
VICE-CHAIR JOHNSON: We already moved it.
CHAIR KAHO' OHALAHALA: Well that motion is completed.
COUNCILMEMBER MEDEIROS: Right.
VICE-CHAIR JOHNSON: So you can address it underneath the other section.
COUNCILMEMBER MEDEIROS: So what's your determination, Mr. Chairman?
- 63 -

PLANNING COMMITTEE MINUTES
Council of the County of Maui

November 2, 2009

CHAIR KAHO' OHALAHALA: Are you seeking to...
COUNCILMEMBER MEDEIROS: No, I'm not seeking to change anything. I just wanted to
ask a question about, pretty much reflecting on the carrying capacity.
CHAIR KAHO' OHALAHALA: Go ahead.
COUNCILMEMBER MEDEIROS: Okay. Mahalo, Mr. Chairman. Department, as Member
Baisa had brought up in Hana about how do you determine carrying capacity, I want to
know what's the rationale of how you determine carrying capacity for natural resources?
MS. BOSCO: That's an excellent question. I'm not a scientist but what I do know of it is that
ecological systems can, can have their own processes to absorb things like pollution and
so forth. And so again I'm not a scientist; however -COUNCILMEMBER MEDEIROS: Well . . .(inaudible). . .
MS. BOSCO: --they do, do, they do provide a function, and they do have a carrying capacity.
There is a point at which a natural system cannot process certain, you know, the, what's,
what's happening around it. The impacts to it are just too much. So I'm trying to give
you an example. I'd have to . . . (inaudible).. .
COUNCILMEMBER MEDEIROS: Well, well, for example, how do you determine carrying
capacity for beaches -MS. BOSCO: Okay.
COUNCILMEMBER MEDEIROS: --being that that's a natural resource?
MS. BOSCO: Right. So, how can I explain that?
COUNCILMEMBER MEDEIROS: Or, or, you know, water or, you know, mountain trails.
Well, who, who proposed this particular action?
MR. HUNT: Mr. Chairman. Before Simone answers the second question . . . (change tape, start
3A). . . the, the ordinance itself or the study itself would, would outline how they would
be conducted. All these policies are suggesting is that we, we do pursue them. The
Planning Department agrees with some of the concerns that Member Medeiros has
expressed that these carrying capacity studies are somewhat subjective, and, and they're,
they're not always absolute science, and, and some of them are value-driven. I mean how
much is, how much is too crowded? New York City is one of the most dense cities in the
world and I talk to people who say that's the only place they'd live in the world, and
other people absolutely could not live there. So we, we agree with Member Medeiros'
concerns. This, these are policies that were suggested from the public input and we may
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not necessarily agree with them completely, but we felt obligated to put them in the, the
Policy Plan, and then the implementation, all these details would be worked out.
COUNCILMEMBER MEDEIROS: So, Department, you're saying that Action e. would, would
take care of Action b. as far as establishing those capacities?
MR. HUNT: Yes. We agree with that.
COUNCILMEMBER MEDEIROS: Okay. And Member Nishiki doesn't need to go to New
York, because he doesn't like Honolulu already and that's a lower density. Okay.
Mahalo, Mr. Chairman.
CHAIR KAHO' OHALAHALA: Okay. Thank you. Members, any further discussion on the
action items? Okay. Seeing none, then all those in favor of the action items, as amended,
signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO' OHALAHALA: Opposed, "no". Okay. The action items are adopted as
amended. Six ayes, no noes, one excused.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of motion, as amended (J1 Action
Items A, B, C, D, E, and F).
CHAIR KAHO'OHALAHALA: Okay. We're in Objective J2 and the attached Policies J2a
through to J2c, oh, I'm sorry, J2d.
VICE-CHAIR JOHNSON: Mr. Chair, move forward with Objective J2 and the policies
following.
CHAIR KAHO' OHALAHALA: Okay. Second? Do I hear a second?
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COUNCILMEMBER MEDEIROS: Second for discussion.
COUNCILMEMBER MOLINA: Second for discussion.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, seconded by Member
Medeiros to accept Objective J2 and the attached Policies J2a and through to J2d.
Discussion?
COUNCILMEMBER MEDEIROS: Mr. Chairman?
CHAIR KAHO' OHALAHALA: Yes. Go ahead.
COUNCILMEMBER MEDEIROS: Yeah. I wanted to ask the Department in these policies
which is, you know, having to do with planning and managing of agricultural lands and
rural areas. I'm, I'm trying to read through this quickly. But, oh now I see there's,
there's a part. I was, I was wondering if there's with this consideration for incentives to
accomplish these policies? And is the incentive, are there any incentives that were
considered? I see something about incentive in J2b, as in boy. But in the discussion for
this, these policies in order to accomplish this or promote this were there incentives that
were recommended or suggested?
CHAIR KAHO' OHALAHALA: Department.
MS. BOSCO: I, I can't recall if there were. I, we could research this question if you would like.
Um...
COUNCILMEMBER MEDEIROS: Yeah. For me, I, I, I would, and if, if the Chairman would
allow that, certainly. Because, you know, we try to promote agriculture on agricultural
lands and so forth. But what we hear a lot from the agricultural community, the farmers
and so forth, is they're having a hard time with not getting the support from government
in incentives and, you know, other things. So yeah, I, if there is some history that was
discussed regarding incentives for this policy section, then if the Chair would allow it
then I, I certainly would like to get that information.
CHAIR KAHO' OHALAHALA: Okay. Department.
MS. BOSCO: Yes. We can do that.
CHAIR KAHO'OHALAHALA: Provide whatever information you can. And then, Member
Medeiros, if it requires to you may make amendments, you know, further to this section
as well.
COUNCILMEMBER MEDEIROS: Okay. Mahalo, Mr. Chairman.
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CHAIR KAHO' OHALAHALA: Member Johnson.
VICE-CHAIR JOHNSON: Yes. Mr. Chair, this for Ms. Bosco. On J2d where it says "Conduct
agricultural development planning to facilitate robust agricultural development.", I know
that some plantings and other things can be robust but they may not be sustainable. So
can you, can, you know, would it be better do you think to just put "sustainable ag
development"? Could you address that?
CHAIR KAHO' OHALAHALA: Department.
MS. BOSCO: That, that terminology is appropriate. I think the, the intent behind using robust is
to support economic development activities in the agricultural sector, so broadly to, to
support small-scale farming, diversified ag, things like that. So, but that, that, that term
is, is appropriate too, "sustainable agricultural development".
CHAIR KAHO' OHALAHALA: Member Johnson.
VICE-CHAIR JOHNSON: Yes. Then I'm going to just instead of taking out "robust", because I
understand what Ms. Bosco is saying, I just propose amending J2d to add the following
to say "facilitate robust and sustainable agriculture development."
CHAIR KAHO' OHALAHALA: Okay. Do I hear a second?
COUNCILMEMBER BAISA: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, seconded by Member
Baisa that we amend Policy J2d to read as indicated on the board, adding the word
"robust" -VICE-CHAIR JOHNSON: And sustain.
CHAIR KAHO' OHALAHALA: --"and sustainable". Discussion on the amendment?
VICE-CHAIR JOHNSON: Mr. Chair?
CHAIR KAHO' OHALAHALA: Go ahead.
VICE-CHAIR JOHNSON: The only reason I'm adding that in is because sometimes where you
do have, I guess, robust, or you want to put in robust agriculture development it may be
that the soils are not sufficient to sustain it. It may be that there's insufficient water. So
there's a lot of other factors. So I want to make sure that when we get people developing
based on economic needs, that we also make sure that, that it's supported by other
infrastructure and it can be sustained. Thank you.
CHAIR KAHO'OHALAHALA: Thank you. Further discussion?
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COUNCILMEMBER MEDEIROS: Chair?
CHAIR KAHO' OHALAHALA: Yeah. Go ahead, Member Medeiros.
COUNCILMEMBER MEDEIROS: Yeah. If you allow, I wanted to get little more clarification
from Member Johnson. Because the way it's stated it's like it's two separate things being
considered or do you mean it as one? Such as "development planning to facilitate
sustainable robust agriculture development." Or are we saying "planning to facilitate
robust and sustainable"? Does it make a difference to you?
VICE-CHAIR JOHNSON: I, I think it doesn't make a difference to me because it could, you
know, I, I'm saying that it should be robust and both robust and sustainable. So that, in
other words, it, it can't, it can't manage, I guess, you could have robust ag development,
but if you can't sustain it when, what's the sense of even bothering to go down that road?
If you're going to plant something and you know the soils cannot support that for maybe
more than two years because maybe it's a really intensive operation or you don't even
have sufficient acreage to sustain it. It's got to be both of those. So are you saying,
Member Medeiros, to say "sustainable robust"?
COUNCILMEMBER MEDEIROS: Well, yeah. Because . . . (inaudible).. .
VICE-CHAIR JOHNSON: I mean to me I mean both.
COUNCILMEMBER MEDEIROS: Yeah. You're saying no use having robust if it's not
sustainable, is that correct?
VICE-CHAIR JOHNSON: Right. Right.
COUNCILMEMBER MEDEIROS: Right. So to me the wording that would define that would
be "planning to facilitate sustainable robust agriculture development." But if you're fine
with your wording then that's good with me. Thank you, Mr. Chairman.
VICE-CHAIR JOHNSON: Yeah. And I think as long as we include the discussion in this,
Mr. Chair, I think it's fine.
MS. BOSCO: Chair?
CHAIR KAHO' OHALAHALA: Department, go ahead.
MS. BOSCO: Just to confuse things a little more.
CHAIR KAHO' OHALAHALA: Okay. Then don't.
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MS. BOSCO: We would, we would like to propose that the second word "development" be
amended to read "activities", because it's just two words in the same sentence that...
CHAIR KAHO' OHALAHALA: Okay.
VICE-CHAIR JOHNSON: Then I make a friendly to my motion to include "agriculture" oh, I
thought it was "agriculture activities" at the end.
CHAIR KAHO' OHALAHALA: At the end. Yes.
MS. BOSCO: Thank you.
CHAIR KAHO'OHALAHALA: Okay. So further discussion on the amendment? Okay.
Seeing none, all those in favor signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed, "no". Okay. The amendment is passed. Six ayes,
no noes, one excused.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of amendment to Policy J2d.
CHAIR KAHO'OHALAHALA: Okay. We're down to the Action Item a. under this section J1.
VICE-CHAIR JOHNSON: Mr. Chair, move Action Item a. forward.
CHAIR KAHO' OHALAHALA: Okay. Do I hear a second?
COUNCILMEMBER NISHIKI: Second.
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CHAIR KAHO'OHALAHALA: Okay. Thank you. Moved by Member Johnson, seconded by
Member Nishiki to adopt Action Item a. Discussion, Members?
VICE-CHAIR JOHNSON: Mr. Chair, I think that this is important. I think it also is consistent
with the State policy for looking at, I guess, some of the new practices that they, I guess,
new laws that they've actually passed, looking at lands that are really highly productive,
and trying to inventory those. I, I, I don't know that it's all within our purview but I think
it's good to at least know where they are.
CHAIR KAHO'OHALAHALA: Okay. Thank you. Further-COUNCILMEMBER BAISA: Chair.
CHAIR KAHO' OHALAHALA: Member Baisa.
COUNCILMEMBER BAISA: Yes. I find this action step to be very essential. You know, if
you look at the policies like in Policy J2c, where we talk about "Discouraging developing
or subdividing agriculturally designated lands when non-agricultural activities would be
primary uses.", you know, I've learned over the past three years that we have a lot of land
designated Agriculture that is really not suitable for agriculture. And of course that was,
you know, they, I understand that a lot of land when they didn't know what to do with it,
they just dumped it into the agricultural category. So I think it's very, very important that
we inventory and say this is prime, this is productive, this is potentially productive, and if
it is then we ought to try to protect, protect it. But if it's not then, you know, there's a
tremendous amount of effort, time, money, angst over trying to protect ag land that is not
ag land. So I, I like this action step.
CHAIR KAHO'OHALAHALA: Okay. Further discussion? Okay. Hearing none, then all
those in favor signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed, "no". Okay. The action item is carried. Six ayes,
no noes, one excused.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.
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MOTION CARRIED.
ACTION: Recommending APPROVAL of motion (J2 Action Item A).

CHAIR KAHO' OHALAHALA: Okay. Members, we are now on Objective J3 and the attached
Policy Items J3a through to J3m.
VICE-CHAIR JOHNSON: Mr. Chair, I move that forward.
COUNCILMEMBER NISHIKI: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, seconded by Member
Nishiki to adopt Objective J3 and attached policies. Discussion on the motion?
VICE-CHAIR JOHNSON: Mr. Chair?
CHAIR KAHO' OHALAHALA: Go ahead, Member Johnson.
VICE-CHAIR JOHNSON: I just have a question for Ms. Bosco and that's the developments that
are going to be in harmony with the environment and protect each community's sense of
place, I understand that. But I know we talk a lot in J3a, J3b, green building, and didn't
we talk about that in our Energy Efficiency that we just went through?
MS. BOSCO: Yes, yes.
VICE-CHAIR JOHNSON: And can you, can you kind of address why that is, I guess, in both
sections?
CHAIR KAHO' OHALAHALA: Department.
MS. BOSCO: I think it's a good point. I noticed this actually at the beginning of the meeting. I
think we could take a second look at if there's a lot of redundancy, if you'd like. I
believe the reason for including it here is because we're trying to support the, the
objective, and this is a key aspect of trying to develop in, in an environmentally friendly
way. Looking at green building practices achieves that. So I'm not sure if you'd, if you,
if you'd like to for us to look at that issue of redundancy. But I think it supports the
objective. All the policies support the objective.
VICE-CHAIR JOHNSON: Yeah. And, and the only reason I say is the action item under 13,
Action Item b. is "Adopt a Green Building Code and support Green building practices."
And then you have about four or five different things under Section 13 as far as policies
that specifically talk about green building, like I guess there's I3g which talks about
green building design. You've got, let's see, I3j which is "Encourage 'green footprint'
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practices", I3i [sic] "Support green practices". You know, so, and, and if you could
please take a look at that I -MS. BOSCO: Sure.
VICE-CHAIR JOHNSON: --you know, just so that we're not kind of diverging too much. I
understand the development being in harmony with the environment and protecting each
community's sense of place. I understand that, that philosophical thing. But I don't
necessarily know because that green building if it's addressed in another area is really
appropriate to be in this section.
MS. BOSCO: May, may, may I make another comment? I think, now that I think about, about
this further, the reason it was retained under this objective is because the entire section
deals with Land Use whereas the Physical Infrastructure specifically is relating to
physical infrastructure, not always residential development or individual developments.
And so these policies were seen as really again a, specifically a land use issue not just an
infrastructure issue. So that's the reason they did appear again.
VICE-CHAIR JOHNSON: Oh, okay. That, at least it makes a little bit more sense to me now.
I, I'm fine. But I just, you know, I just wonder why they were appearing in both sections.
Thank you.
CHAIR KAHO'OHALAHALA: Okay. Members, the Chair would like to just pause and take a
step back. In the previous motion we adopted the amendment and what the Chair needed
to do was adopt the section, as amended.
VICE-CHAIR JOHNSON: Oh.
CHAIR KAHO'OHALAHALA: So, so if I can go back to the Objective J2 and the policies and
then we move a motion, well the motion -VICE-CHAIR JOHNSON: No, the motion's there.
CHAIR KAHO'OHALAHALA: --is now to adopt the policies and the objective, as amended.
So all those in favor signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO' OHALAHALA: Opposed, "no". Okay. That section is adopted as amended.
Six ayes, no noes, one excused.
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VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of motion, as amended (Objective
J2, and Policies J2a through J2d).
CHAIR KAHO'OHALAHALA: Okay. We can go back now to the Objective J3. Okay.
Member Molina.
COUNCILMEMBER MOLINA: Thank you, Chair. J3g, for the Members' consideration,
"Integrate public transit, equestrian, pedestrian, bicycle facilities, and public
rights-of-way as design elements in new and existing communities." I'd like the
Committee's consideration of an amendment to add language, two words before the word
"Integrate", "Where appropriate, integrate" and so forth. And my rationale for that is
when, my interpretation of equestrian we're talking about like a, horse stables and tracks.
I don't know if that might be something appropriate in Kahului or, you know what I
mean, in an urbanized, more urbanized area. So -VICE-CHAIR JOHNSON: Yeah.
COUNCILMEMBER MOLINA: --. . .(inaudible). . .
CHAIR KAHO'OHALAHALA: It's looking forward when we have no more automobiles or
gas.
COUNCIL MEMBERS: . . .(Laughter). . .
COUNCILMEMBER MOLINA: Well anyway that's my rationale for that consideration,
Mr. Chairman. So I -CHAIR KAHO' OHALAHALA: Okay.
COUNCILMEMBER MOLINA: --I'm proposing that.
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CHAIR KAHO' OHALAHALA: Do you want to make, make that motion?
COUNCILMEMBER MOLINA: Yeah. I'm, I just move to amend to add the words "Where
appropriate" in J3g before the word "Integrate".
COUNCILMEMBER BAISA: Second.
VICE-CHAIR JOHNSON: Second.
CHAIR KAHO' OHALAHALA: Okay. Moved by Member Molina, seconded by Member Baisa
that Policy J3g be amended as indicated on the board. Discussion on the motion?
Hearing none, then all those in favor of the amendment signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed, "no". Okay. The amendment is carried. Six ayes,
no noes, one excused.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of amendment to Policy J3g.
CHAIR KAHO'OHALAHALA: Okay. Further discussion on J3? Okay. Members, then all
those in favor of the Objective J3 and the attached policies, as amended, signify by
saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO' OHALAHALA: Opposed, "no". Okay. Motion is carried. Six ayes, no noes,
one excused.
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VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of motion, as amended (Objective
J3, and Policies J3a to J3m).
CHAIR KAHO' OHALAHALA: Okay. We have three actions items under J3.
VICE-CHAIR JOHNSON: Mr. Chair, I move forward the Action Items a. through c.
CHAIR KAHO' OHALAHALA: Okay. Do I hear a second?
COUNCILMEMBER BAISA: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, seconded by Member
Baisa to adopt the Action Items under J3 a. through c. Discussion on the motion?
COUNCILMEMBER MOLINA: Yeah. Chair?
CHAIR KAHO' OHALAHALA: Okay. Member Molina.
COUNCILMEMBER MOLINA: Yeah. Thank you, Chair. If I could get a comment from the
Department on urban forests, Action c. Educate us or me on that, please. "Establish and
enhance urban forests in neighborhoods and business districts." And, you know, I guess,
the question for me, to what cost, I mean that could be a cost issue for the County. So I'd
just like some further . . . (inaudible). . . from the Department.
CHAIR KAHO' OHALAHALA: Okay. Department.
MS. BOSCO: Yeah. Thank you. An urban forest in one sense is an area that has a natural
feature that's distinct enough that we may want to preserve it even in spite of surrounding
developments. So it's an attempt to create an oasis, like a natural oasis in developments.
Also in some cases a developer can actually establish a natural oasis amidst urban
development. So it's kind of like a, it's a green, a green relief.
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COUNCILMEMBER MOLINA: Okay. Thank you.
CHAIR KAHO'OHALAHALA: Okay. Further discussion, Members? Okay. Seeing none,
then all those in favor of the action items signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed, "no". Okay. Action items are adopted. Six ayes, no
noes, and one excused.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of motion (J3 Action Items A, B, and
C).
CHAIR KAHO'OHALAHALA: Okay. We're now on Objective J4 and the attached Policies
J4a through J4g.
VICE-CHAIR JOHNSON: Mr. Chair, move forward Policy Objective J4 and the, or the
Objective J4 and the attached policies.
COUNCILMEMBER NISHIKI: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, seconded by Member
Nishiki. Discussion on the motion? Member Johnson.
VICE-CHAIR JOHNSON: This is a question again for Simone under the Objective J4.
"Improve and increase efficiency in land use planning and management." Is, was there
any discussion not only about efficiency but consistency? Did that subject ever come up?
MS. BOSCO: Yes. That's, that's actually covered under Good Governance.
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VICE-CHAIR JOHNSON: Okay.
MS. BOSCO: The issue of consistency is covered in Good Governance. So we'll get there.
VICE-CHAIR JOHNSON: Okay. All right. That's fine.
CHAIR KAHO' OHALAHALA: Okay. Further discussion?
COUNCILMEMBER MEDEIROS: Chair?
CHAIR KAHO' OHALAHALA: Member Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. Yes. For the Department, in J4c,
can you explain to me what are "lands of importance"?
CHAIR KAHO' OHALAHALA: Department?
MS. BOSCO: I'm thinking about the answer. Lands of importance.
COUNCILMEMBER MEDEIROS: Yeah. We're not talking about agriculture now are we?
MR. HUNT: As I recall, it would be an inclusive term for any land that has a sensitive issue to
it, perhaps open-space values, coastal lands, shorelines, scenic lands potentially. It's
fairly broad in its, in its intention.
COUNCILMEMBER MEDEIROS: I see. And, and so the, the determination of what is lands of
importance would be determined at the time of review?
MS. BOSCO: Yes. There's a number of different ways that it comes up. For example, what's
the West Maui...the, there's a, the Coastal Land Trust, for example, has identified certain
lands, and there's a lot of effort to protect those kinds of lands that are valued resources
for the community So there's a lot of different ways it comes up. It comes up through
review, it comes up through, you know, Council actions, Mayor projects, things like that.
COUNCILMEMBER MEDEIROS: Okay. And so these kind of terms being used, is this from
planning? I mean this is terms that planners use like urban forests and lands of
importance? Or is this just what is promoted as the verbiage to be used?
MS. BOSCO: Urban forest is a planning term.
COUNCILMEMBER MEDEIROS: Okay.
MS. BOSCO: Lands of importance is broad, I believe, it could, it could refer to areas of
significance. It could refer to protected areas, conservation areas.
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COUNCILMEMBER MEDEIROS: Okay. Thank you, Department. Mahalo, Mr. Chairman.
CHAIR KAHO'OHALAHALA: Okay. Members, further discussion? Okay. Hearing none,
then all those in favor of adopting Objective J4 and the attached Policies J4a through J4g
signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO'OHALAHALA: Opposed, "no". Okay. Motion is carried. Six ayes, no noes,
one excused.

VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of motion (Objective J4, and Policies
J4a through J4g).
CHAIR KAHO' OHALAHALA: The Action Item a. is attached.
VICE-CHAIR JOHNSON: Mr. Chair, move forward Action Item a.
COUNCILMEMBER NISHIKI: Second.
CHAIR KAHO'OHALAHALA: Okay. Moved by Member Johnson, second by Member
Nishiki to adopt Action Item a. under Objective J4. Discussion? Member Molina.
COUNCILMEMBER MOLINA: Thank you, Chair. If I could get comments from the
Department on Action a. with regards to time limits
MS. BOSCO: Yes, thank you. This is a pretty important action. What happens is entitlements
don't have a sunset now, and so what we have is perhaps something like project districts
on the books for years and years and years, and it almost turns into a land banking
situation where there's never any action on that, that project district. This is just an
example. And so I believe there are mechanisms currently to, to phase out certain
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entitlements. But the, but, but it, it hasn't, those mechanisms haven't been put in place.
So we have, we have entitlements that, that just they live forever. And so the question is
before the, this Committee, would it be appropriate to create a time limit on certain
entitlements and what that time limit would be?
COUNCILMEMBER MOLINA: Okay. Thank you.
CHAIR KAHO' OHALAHALA: Further discussion? Member Baisa.
COUNCILMEMBER BAISA: As Planner Bosco stated, this is a very, very important little
sentence here, instituting a time limit and sunsetting stipulations on development
entitlements. You know in the short time I've been on the Council I've seen projects that
have been on the books forever. I mean really forever to the point where most people
cannot even remember when it began or how it got to where it is, or then we hear all the
questions about the study was done in 1900 and now it's 2009 and it's not relevant
anymore. And, and yet the other side of the coin is that a great deal of time, money, and,
you know, all kinds of investments have been made in this project. I would be okay with
this if there was some consideration for things that are beyond the control of anyone.
But, you know, if it's just delaying tactics, well I don't have a whole lot of sympathy with
that. But sometimes things come up and they tend to delay a project. And I don't know
what is considered reasonable. What was discussed, Ms. Bosco, in, in this regard? Were
they talking about 10 years, 20 years? Was there a specific number of years?
MS. BOSCO: No. There was never any kind of specific timeframe that was recommended. I
think the concept was supported. It was the...the Director has something to say.
COUNCILMEMBER BAISA: Yes.
CHAIR KAHO' OHALAHALA: Okay.
MR. HUNT: I agree with Simone. There wasn't specifics or details, and that would all be
worked out in the adoption of the ordinance. And we, I imagine we would have some
lively debates on those details.
COUNCILMEMBER BAISA: I'm sure they will be very lively, and we'll be in the middle of
`em. Because, you know, there's two sides to this question. But I, I don't, you know,
I'm not adverse to the idea. I just want to make sure that whatever is done is fair. Thank
you.
CHAIR KAHO' OHALAHALA: Okay. Further discussion? Member Molina.
COUNCILMEMBER MOLINA: Thank you, Chair. If I could ask the Department. Now I
know it's sort of a broad action, but was it discussed where the, it would be the, the time
limit will be placed on the Council or the Planning Commission in making a decision? Is
that what it was or was it more on the applicant? I'm...
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MS. BOSCO: The idea is to establish some kind of guideline or some kind of standard that
would apply to a variety of situations, and then the developer would need to comply with,
or it would be bound by whatever is passed, whatever mechanism is passed. So, no, it's
not, it's not intended to create a time limit on a, a decision-making body. It's more that
that decision-making body will need to decide what that time limit is. Currently I'd just
like to note a lot of permits do have time limits within their conditions. But this is, this is
kind of like looking at, the much broader picture, those, those entitlements that don't
have time limits, so.
COUNCILMEMBER MOLINA: Okay. Yeah. That was my question to get clarification if the
time limits is being placed on the decision-making body or the applicant themselves and
okay. Thank you. Thank you, Chair.
CHAIR KAHO' OHALAHALA: Member Baisa.
COUNCILMEMBER BAISA: Just one more comment and I'll let it go. And that is this
decision of, you know, who is the limit being placed on. You know sometimes we in
government are part of the problem.
CHAIR KAHO' OHALAHALA: Okay.
MS. BOSCO: That, that's in Good Governance, too.
CHAIR KAHO'OHALAHALA: Okay. No further discussion on this action item? Then all
those in favor signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR KAHO' OHALAHALA: Opposed, "no". Okay. The motion is carried. Six ayes, no
noes, and one excused.
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VOTE:

AYES: Councilmembers Baisa, Medeiros, Molina, Nishiki, Vice-Chair
Johnson, and Chair Kaho'ohalahala.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Victorino.

MOTION CARRIED.
ACTION: Recommending APPROVAL of motion (J4 Action Item A).
CHAIR KAHO'OHALAHALA: Okay. Members, it is almost 4:30 and we have one more
section left. So you guys want to zip through this?
VICE-CHAIR JOHNSON: No.
COUNCILMEMBER NISHIKI: No.
VICE-CHAIR JOHNSON: No, I don't want to zip through it.
CHAIR KAHO'OHALAHALA: Okay. I thank you for, for being here today. And I would ask
that for Members for the, the items that you have had questions or would like to propose
further consideration, that if you would come forward with what those sections are. As
we're getting near finishing the matrix then we'll have a chance to go back, and at that
point I would like to know specifically where you want to include your, your
considerations for amendments. Okay.

COUNCIL MEMBERS VOICED NO OBJECTIONS (excused: MPV).
ACTION: DEFER pending further discussion.
CHAIR KAHO'OHALAHALA: So with no other business this meeting is now adjourned.
. . .(gavel). . .

ADJOURN: 4:26 p.m.
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