MAUI PLANNING COMMISSION
REGULAR MINUTES
NOVEM BER 10, 2009

A.

CALL TO ORDER

The regular meeting of the M aui Planning Co mmission w as called to order by Chairperson Wayne
Hedani at approximately 9:05 a.m., Tuesday, November 10, 2009, Planning Conference Room,
First Floor, Kalana Pakui Building, 250 South High Street, W ailuk u, M aui.
A quorum of the C om mission w as present. (See Re cord of Attendance.)
Mr. He dani: The November 10, 2009 meeting will come to order. We’ll take public testimony at the
start of the meeting on any agenda item in order to accommodate individuals who cannot be
present when the agenda item is considered. Public testimony will also be taken up when the
agenda item is taken up by the commission. Maximum time limit is three minutes. A person
testifying at this time will not be allow ed to testify again when the agenda item comes up before the
commission unless n ew or additiona l inform ation w ill be offered.
We’d like to welcome back C omm issioner Starr from his travels and I’d also like to welcome Mike
Ho pper from the Co rp. C ounsel’s O ffice.
Are there any members of the public that would like to offer testimony at this time. I have two
individuals that have signed up Mr. Jericho Stringer and Sal and Erin Diaz w ould you like to
proceed now o r later? Please step to the microphone and identify yourself.
The following individuals testified at the beginning of the meeting:
Jericho Stringer - Item C-2, Ron and Sherry Serle, Aloha Cottage Bed and Breakfast, SUP2
Erin Diaz - Item C-2, Ron and Sherry Serle, Aloha Cottage Bed and Breakfast, SUP2
Their testimony can be found under the item on which they testified on.
Mr. Hedani: Are there any other members of the public that would like to offer testim ony at th is
time ? Seeing none, public testim ony is close d. Clayton.
Mr. Yoshida: Good morning Mr. Chairman and Mem bers of the Commission, Clayton Yoshida,
Administrator of Current Division of the Planning Department. The Planning Director, Jeff Hunt is
attending the special Council Lan d U se Co mmittee m eeting wh ich c onven es at 9:30 on the
Hanzawa Store land use changes. So he’ll be there until they adjourn. The first four items are,
were on you October 27 th agenda but the commission couldn’t get through them because you ran
out of tim e and they rela te to the Intrawe st Honua Kai project a t Kaanapali.
So the first item is the 2009 annual report from Gwen H iraga, Project Manager from Munekiyo and
Hiraga on behalf of Maui Beach Resort Limited Partnership on the disbursement of funds in a
settlement agreement with intervenor Charles Fox III pursuant to Condition No. 32 of the Special
Management Area Use Permit and Step 2 Planned Development Approval for the proposed Honua
Kai Res ort at Kaan apa li, Island of Maui and Joe Prutch is the staff planner.
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B.

COMMUNICATIONS
1.

MS. GWEN OHASHI HIRAGA, Project Manager from MUNEKIYO & HIRAGA,
INC. on behalf of MAUI BEACH RESORT LIMITED PARTNERSHIP submitting
the 2009 annual report on the disbursement of funds in the Settlement
Agreement with Intervenor CHARLES FOX III pursuant to Condition No. 32 of
the Special Managem ent Area Use Permit and Step 2 Planned Development
Approval for the proposed Honua Kai Resort, North Beach Park, and related
improvem ents at TMK: 4 -4-014: 006 and 008, and 4-4-001: 010, Kaanapali,
Lahaina, Island of M aui. (SM1 2004/0017) (PD2 2004/0005) (J. Prutch) (Matter
was previously on the Oc tob er 27, 2009 agenda.)

2.

MS. GWEN OHASH I HIRAGA, Project Manager from MUNEKIYO & HIRAGA,
INC. on behalf of MAUI BEACH RE SO RT LIM ITE D P AR TN ER SH IP submitting
the 2009 annual report on the disbursement of funds in the Settlement
Agreement with Intervenor WEST MAUI PRESERVATION ASSOCIATION
(WMPA) pursuant to Condition No. 32 of the Special Management Area Use
Perm it and the Step 2 Planned Development Approval for the proposed Honua
Kai Resort, North Beach Park, and related imp rovem ents at TMK: 4-4-014:006
and 008, and TMK: 4-4-001: 10, Kaanapali, Lahaina, Island of Maui. (SM1
2004/0017) (PD2 2004/0005) (J. Prutch)(Matter was previously on the October
27, 2009 age nda.)

Mr. Joe Prutch: G ood mo rning Chair, good morning Comm issioners for the first item and the second
item one of them is an annua l report to Cha rles Fox, the other one is an annual report for the W est
Maui Preservation Association WMPA . The applicant’s here and the applicant would like to just
combine them and discuss both of the settlement agreements, both annual reports at the same time
and with that I’ll bring Gwen Hiraga.
Ms. Gwen Hiraga: Good morning Chair Hedani and Members of the Planning Comm ission, Gwen
Hiraga and I will be reporting to you on the first two items, the annual reports relating to settlement
agreements with Charles Fox and W est Maui Preservation Association. We did leave on your desk
two additional pieces of information one being a summary sheet as sh ow n on this bo ard, a
duplica te of this and the second piece of information are excerpts from the settlement agreement
with West Maui Preservation Association and those relate to item 8, 9 and 18 of the settlement
agreement which w e w ill be re porting on.
So as Joe mentioned we would like to discuss both items 1 and 2 at the same tim e. I will sta rt with
the Charlie Fox agreement relatively simple. The entire $500,000 to Lahainaluna Foundation has
been paid. There are no remaining funds to be disbursed to the foundation. Any questions?
Mr. Hedani: Thank you.
Ms. Hiraga: I will now go to the West Maui Preservation Association settlem ent agreement
disb ursem ent report or annual report. This repo rt as well as the previous one is being submitted
pursuant to SMA Condition No. 32 which basically says that annual report shall be filed with the

Maui Planning Commission
Minutes - November 11, 2009
Page 3

Maui Planning C om mission under disbu rsement of funds in th e settlem ent agreement for their
information.
The re are m ore items to review with regard to the West Maui Preservation Association. The first
item is traffic imp acts. Traffic impacts cover quite a bit and just to let you know, in filing our report
the first item is the light synchron ization project for which $325,000 was allotted. The amount
remaining from this project is $30,000.
The next item is the Mill Street extension and this had an am ount of $1,535,000. To date, there is
$1,260,370 remaining.
The third item under traffic is $250,000 that has been allocated for the Lahaina Bypass S tudy no rth
of Keawe Street or any other studies related to the bypass north of Keawe Street. The full amount
is yet to be disbu rsed. So remaining is $2 50,000.
The next item is the community benefit fund. The obligation is for $400,000 to be disbursed for the
community ben efit fund. The entire $400,000 has been put into escrow. There are no funds
remaining from the $400,000. In addition , there is an ongoing contribution on the resales o f any
residential unit within the project in the amount of .25% and nothing has been deposited because
no units have been resold.
The third item und er the comm unity benefit fund is for a total of $250,000 and these are annual
paym ents of $50,000. The am ount remaining is $50,000. The last payment will be made in March
of 2010.
The third item deals with drainage and we reported on this before where the full amount has been
paid and it was in th e amount of $17,866.
Item No. 4 is a $100,000 donation to W est M aui P reservation Ass ociation. M aui B each Resort
Limited Partnership has paid the entire $100,000 so there’s no rem aining balance to be paid to
West Maui Preservation Association.
The last item is reimbursem ent of attorney fees and this was paid back in July of 2005. Total
am ount was $24,513.
The chart, the single chart that we distributed represents the funds disbursed from both settlement
agreements. And the other sheet or sheets that we distributed were excerpts as I mentioned from
the settlement agreement with West Maui Preservation Association. That concludes our reporting.
We’re open to any questions that the commissioners may have.
Mr. Hedani: Questions from the Commission? Commissioner U’u.
Mr. U’u: Good morning Gwen.
Ms. Hiraga: Good morning.
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Mr. U’u: Under WMPA when you say payment to WMPA no conditions. What does that mean? Do
as you please with the money?
Ms. Hiraga: Yes, pretty much.
Mr. Hedani: Commissioner U’u.
Mr. U’u: Follow up question and I don’t kno w if it’s fo r Clayton . I kno w a t one point part of the
intervention process for WM PA was that they give us an itemized report back to the commission
stating how their funding is being used. I know they have intervened on various projects on the
No rth Beach area and I think th e amounts on wh ich th ey g ot probably it’s about $2.4 million till now.
I know we’ve tried various times to get them to give us a report. I want to know what the update
is and when can we for seeing them giving us an itemized detailed report on their expenditures?
Mr. Hedani: Bruce, you’re talking about the $100,000 that they received?
Mr. U’u: Well, tha t’s part of it but the part of it tha t was the entire wh ole of the $2.4 to $2.6 that they
received so far.
Mr. He dani: That’s this report.
Mr. U’u: Yes.
Mr. He dani: W hich totals $2 .4 m illion.
Mr. U’u: No, I think the total of them intervening on other projects adds to the amount of $2.4. Not
this specific project I think the projects before this the SVO projects that they intervened on also I
think amounted to for all the projects there about roughly $2 million and I kn ow they supposed to
have g ive us a detailed report and I wanted an updated status on it.
Mr. Hedani: Clayton you have any comm ents?
Mr. Yoshida: Yes, Commissioner U’u. I believe WMP A did intervene on the SVO Lot 3 project and
there is an annual report requirement for that. I kn ow that they ha ve com pleted their – gained their
501 tax exempt status. I haven’t seen a report from them regarding the disbursement of funds. I
know they have formu lated a board regarding that issue. I believe Dr. Ia conetti is a member on that
board.
Mr. Hedani: Gwen additional commen ts.
Ms. Hiraga: Yeah, I wanted to clarify what was just stated. Mr. Yoshida made reference to the
settlement or the intervention for Lot 3 and that is entirely separate from the Lot 4 intervention and
the community benefit fund. The members of the Lot 4 community benefit fund, Mr. Henry Bruno
Ariyoshi, Ms. Patty N ishiyama , former Co mmissioner Dr. William Iaconetti an d the com munity
me mb ers are Sharyn Matin from W est Maui Preservation Association and Eric Gerlap from
Intrawe st. So it’s a different community benefit fund and you know, I’m pleased to report that they
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have form ed their nonprofit and they are starting to m eet. But at the last reporting of the N orth
Beach Advisory Group none of the $400,000 that has been deposited into escrow has been
disbursed to any com munity gro up. So that entire amount remains untapped. I am not able to
speak to the Lot 3 settlement agreement and annual report. However, we can provide information
on Lot 3 as well if the commission so desires.
Mr. Hedani: Commissioner U’u.
Mr. U’u: The reason I’m bringing it up, one, it was made by the planning commission to have a
detailed report. Two, over time it will be lost. B ecause I don’t think m ost of the co mm issioners here
is aware of the intervention process I think me and Wayne I don’t know if Commissioner Starr was
here at the tim e but at one point it’s going to be forgotten and I’m bringing it up to you guys attention
that a follow up report was due. I mean, now more than ever I think nonprofit groups going need
money to m ove forw ard because of lack of funding and people like this have that type of money and
hopefully it goes to the public benefit which is what it was intended to do. That’s my concern.
Mr. Hedani: Okay, Clayton, maybe what you can do is you can list it down as one of the items under
planning issues for the director to follow up with WMPA and see if you can get a report from that
on their financial report. Commissioner Mardfin.
Mr. Mardfin: I’m just curious is m y fellow com missioner saying, it’s not concerned about what’s
going in but how the funds are disbursing their money is that what’s being asked?
Mr. He dani: Yes.
Mr. Mardfin: That sounds like an interesting report.
Mr. Hedani: Commissioner Shibuya.
Mr. Shibuya: T hank you Gw en for the background information. I was reading m uch of it and it did
refer to many of the issues that I was not aware of and of course, I was not a commissioner at that
time. I would like to know if there’s any pro blem with the State Departm ent of Transportation in
terms of doing or spending some of the money o r having the projects impleme nted. Can you give
me som e background information on that?
Ms. Hiraga: Okay, w ith regard to traffic, the traffic items the traffic light synchronization project is
completed and that’s w hy th ere is a remaining $30,000 from the amount allocated but that project
is co mpleted.
Mill Street extension is on going. And com munity meetings are being scheduled for this m onth with
neighboring property owners. We are working very closely with the Department of Public Works
on the Mill Street extension. There was some delay regarding the – because of alignment and
some land issues but it is moving and following the community meeting they will be preparing an
environmental assessment so that project is moving.
W ith regard to the funding for north of the bypass, we have not had any discussions with the
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Department of Transportation, any studies on funding for you know, because it’s not for the bypass
that’s one of the last phases. However there is, so that’s why the entire $250,000 remain and as
noted you know, in the settlement agreement you know the commission actually can app rove
funding for other studies.
On all of these remaining balances the settlement agreement allows for the commission to
design ate funds with WMPA having the opportunity to com ment on it.
Mr. Shibuya: Thank you.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: I’m expe riencing a little concern seeing the large outstanding balances on the traffic
impact and obviously it’s not in th e interest for the resort to, you know, see that money paid out
neither is it their fault, but it hasn’t been up to now because there really hasn’t been you know
entities or yo u know ...(inaudible)... for it to go to. However, as time goes on I do see that the
leverage to assure that it eventually gets paid diminishes and you know, over time you know the
tendency for – with regarding to debt and commitme nts is refu tation and that yo u know w e’re in a
period where a lot of entities get sold, a lot of entities go b ankrupt and I w ould assum e that if there
were some sort of insolvency situation here that these funds wo uld be the first to b e w iped off the
map, these commitments and obligations. So you know since it has been a number of years I, for
one, would like to see some mechanisms for these funds to either be bonded or paid into escrow
with the interest going to the applicant until they’re used. I want to ask c ounsel whether that’s in
our purview since Mr. H opp er’s is earning the big sa lary he re an d I figured I’d ha ve him earn his
pay.
Mr. He dani: Gwe n do yo u have any comment on that?
Ms. Hiraga: I’m going to defer to Mr. Luna.
Mr. He dani: Is th at som ething that was addressed as part of the settlem ent agreement?
Ms. Hiraga: He may know becau se he was privy to all of the discussions.
Mr. Hedani: Martin.
Mr. Martin Luna: Martin Luna, attorney for the applicant. When the settlement agreement was
done, the allocations were made specifically for certain items like the traffic for example. Much of
it is dependent upon whether the county is ready to move or not and Commissioner Starr may be
correct if there is bankruptcy, I mean it’s always a possibility so you can never say no. But thus far
things have been on a – for example, one of the things that they did, one of the first things that
happened was the affordable housing. That was paid in, the West Maui project was done, it was
paid off there was some balance left and they used additional funds that was remaining for that
West Maui affordable housing. So if there’s move ment it gets paid and what Gwen was referring
to as far as the for exa mple the Mill Street expa nsion there’s been effort to get it going but there’s
been changes in a lignm ent for M ill Street seve ral tim es so there’s been some delay caused
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because the alignment was not established. Now it has been established Gwen is preparing the
environmental assessment the rest should proceed.
The one that’s really being held is up the $250,000 for the study for the bypass and this commission
can take direction or provide direction as to how you want to - what you want to have happen to that
$250,000. There’s co uple of the other items that yo u can provide direction on as well. So Maui
Beach Resort Intrawest is ready to work with the commission and the county if there’s some effort
made to provide direction as to what you want to have done.
Mr. Hedani: Martin, the current $250,000 is to be paid to the State of Hawaii Department of
Transportation?
Mr. Luna: Not necessa rily. It can go to peo ple doing the study b ut if they h ave to work with DOT
to be able to focus as to wh at is n eeded.
Mr. Heda ni: Does DO T even know that this mon ey is available for a study?
Mr. Starr: Excuse me M r. Ch air, I have the floor and I had our counsel a qu estion.
Mr. He dani: You had the floor the question has been responded to and I’m redirecting at this po int.
Mr. Starr: It’s been responded to by o ur counsel?
Mr. Hedani: Right. I didn’t recognize you a second time. You requested –
Mr. Starr: You won’t allow me to ask our attorney a question?
Mr. Hedani: Can we have Martin answer the question?
Mr. Starr: No. I appreciate what Martin said.
Mr. Hedani: Martin can you please answer the question?
Mr. Luna: As to?
Mr. He dani: Basically this is something that the DO T is not aware of that it’s a paym ent.
Mr. Luna: I’m not sure if they’re not aware of it because this has been going on for the last five year
since 2004.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Yes as I asked before I’d like to ask M r. Ho pper about our ability to find a wa y to
encumber these funds sinc e it se em s to be taking a lon g tim e and our leve rage is w aning.
Mr. Hedani: Mike.
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Mr. Ho pper: As I un derstand it, and I was not here when this project was approved but looking back
on what we have here this is a settlement agreement between the interven or. It w as apparently
approved by the commission. The parties to the agreement I do not believe the planning
commission was actually considered a party to the agreement. There’s the other issue of the SMA
permit itself and I’d have to read the conditions of the SMA permit in order to see if there was a
requirement at that time for the mon ey to either be placed in escrow o r to be bonded which I have
seen that as conditions on SM A perm its be fore and in fact approved the bond agreements for that.
However, with respect to what I’m seeing here which is I believe page 6 of the settlement
agreement wh ich is wh ere these specific funds come from it wo uld be on the applica nt, it would be
on not the applicant – between the applicant and the intervenor that negotiated the settlement
agreement to provide for that in their agre em ent. As I see in the a gree me nt it says that the re are
timing requirements for som e of the mon ey. It says for example, prior to the issuance of the first
certificate of occupancy for the project certain improvements need to be done and that funding will
be provided in certain cases. I do not see a specific reference to bonding. In order to get that in
the settlement agreement the parties would have to amend the agreement and have that placed
in there and I do not see a wa y that necessa rily the commission could force the parties to do that
if they we ren’t willing .
As far as the SMA perm it cond itions, I do not have those since they’re frankly not part of the agenda
item which is a disbursement of the settlement agreement funds, but if there was a condition that
required bonding, at that point you know that would be simply a matter of enforcing that condition.
If you do not have a condition that requires bonding at this point there would need to be an
amendment to the SMA condition wh ich we could look at but that would perhaps be problematic
if that was not an original part of the SMA approval requiring that money to be bonded. I have seen
those requirements but I think it would be difficult after a project had been given approval to go back
and require that that money b e bonded if there were specific timing requireme nts as there are for
some of the monies in the agreement.
As far as the settlement agreement if the money’s not getting paid and the time has past then that
be a matter of enforcing the agreement and the agreement I believe would be enforced only by the
intervenors that negotiated the agreement. The SMA permit conditions if there’s non compliance
in some manner with the conditions there could be enforcement actions or a consideration of
amending the conditions for non compliance. Howe ver, if it’s sim ply a matter of the m oney h asn’t
been paid and the timing requirement for the money to be paid hasn’t arrive d I wouldn’t nec essarily
see a basis to say that the developer wouldn’t be in compliance, but again, this is without having
read the SMA perm it con dition s.
Mr. Starr: Co uld I request tha t you know ,
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Can request that you or someone from C orp. Counsel take a look at it and report back
to us on our options are on insuring that the community is kept whole. I don’t have any concerns
as far as the people who are currently dealing with it now. I have absolute faith in the people, the
Intrawest people and Mr. Luna and Ms. Hiraga and all of them to do the right thing. I’m just
concerned because w e’re in a c lima te wh ere thing s are changing and people are, you know, things
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do change and I don’t want this to ..(inaudible)... the wayside. As far as the Mill Street expansion
money Gw en d o we ha ve I m ean , is there a be lief that this w ill be wra ppe d up within the next year?
Ms. Hiraga: Going through the environmental review process it may take longer than a year and
construction. As I me ntioned, we are having com munity meetings this m onth, three com munity
meetings with the different neighborhoods and after that we will start the EA review process and
we are working very closely with the Department of Public Works. I do not have a time frame for
construction but I can submit that to the commission for information.
Mr. Starr: An d at what point does the money g et paid out?
Ms. Hiraga: Actually the funds, you know, Intrawest or M aui Beach R esort Limited Partnership will
deposit funds into escrow a nd Kaanapali La nd Managem ent Corp. is th e project m anager or is
doing the project and they draw from that account, escrow account and I think, I guess you know
approximately a little less than $300,000 has been spent.
Mr. H eda ni: Additional questions? Com missioner Starr.
Mr. Starr: Yeah, can that money be put into escrow since the –
Ms. Hiraga: The entire amount you mean?
Mr. Starr: Yeah since the process is ongoing.
Ms. Hiraga: We’ll have Mr. Luna respond.
Mr. Hedani: Martin.
Mr. Luna: Martin Luna, attorney for the applicant. The agreement was to provide when there w ere
tasks to be done, milestones reached and Kaanapali Land Management informs Intrawe st as to
what funds would be needed. Intrawest provides the funds into escrow and when the work is done
it’s paid out of escrow. S o that’s h ow the process has been thus far.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Usually funds are placed into escrow ahead of tim e to insure that they get paid. They’re
not paid into escrow when it’s time to draw it down.
Mr. Luna: No, it’s paid, so that’s why they’re notified in advance as to what the milestone will be for
that period.
Mr. Starr: Y eah , my que stion is since it’s undergo ing E A and then w ill go to de sign is there – and
you know there’s an obligation for this m oney to be paid is there a willingness to put that money in
escrow and you know, of course the interest would go to the applicant, and then it would not be
drawn down it’s ready.

Maui Planning Commission
Minutes - November 11, 2009
Page 10

Mr. Luna: There’s certainly a willingness because that’s what happened thus far. It’s just a matter
of being able to be inform ed as to when the m oney is needed.
Mr. H eda ni: Additional questions? Com missioner Starr.
Mr. Starr: W e both know that’s no t generally the reason for escrow . The reason for escrow is to
insure that the money will be there when it is needed which will be you know maybe a year, maybe
two yea rs dow n the road.
Mr. Luna: I’m sorry. It hasn’t been two years down the road. I mean, it’s notified like 90-days in
advance. So when they need the funds – they figure in 90 days hence they’re going to need some
funds that’s when they notify Intrawest and the money is put in.
Mr. Hedani: Martin is that based on the settlement agreement terms?
Mr. Luna: It’s based on an agreement primarily between Intrawest and Kaanapali Land
Management which is the managing and designing the extension, Mill Street extension.
Mr. Hedani: Because some of the com missioners yo u know that are present today we re no t here
when the actual agreem ent was m ade w hen the intervention was filed maybe it would be helpful
for you to bring everybody up to speed in terms of how this whole thing came about. It’s basica lly
a contract betwe en two priva te parties Intraw est and the interve nors on the SMA perm it, right?
Mr. Luna: As far as the obliga tion to pay th at’s correct. There is ho wever, and M r. Ho pper, Joe’s
report yo u folks h ave in Exhibit 1, Exhibit 1 is the SMA approval of 2005. The first p age refers to
the traffic improvements that are to be done. But one of the things that did not happen when the
settlement agreement was presented to the commission was that the comm ission did not approve
and accept the settlem ent agreement because they d id not want to be a party of the agreement as
Mr. Hopper correctly pointed out. However, the commission did incorporate reference to the traffic
improveme nts in its letter of Fe brua ry 25 th stating the approval of the SMA permit with conditions
but these we re not part of the conditions.
Mr. Hedani: Thank you. Additional questions?
Mr. Luna: So the agreement is still with us , Intrawe st and West Maui Preservation Association.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Once again, I’d like to ask th e C orp. Counsel and staff look at this to see what the options
are because I have concerns about whether that money will be available when the time comes and
I do feel it should be put in escrow to assure that. Now as far as the $250,000 I think that we
should find a vessel that can use that because there’s a crying need for the Lahaina bypass to be
designed and built an d there is a grassroots organiza tion that’s working in tha t direction . I don’t
know the people involved or w hat they do but I don’t know if they’re aware that there’s a quarter
million dollars sitting here to be used to get the bypass k ick started. Can I ask the department if
they have any suggestions on an entity tha t can get that going because it so unded from wh at I
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heard that there’s a willingness if we can find a way to get that used e veryone will be happ y?
Mr. Hedani: Gwen, maybe you can clarify for us who were the design fees for the Lahaina bypass
road initially intended for?
Ms. Hiraga: There wa s no specific consultant named as part of the settlement agreement from West
Maui Preservation. They just felt that the project, you know the bypass was an ongoing project and
studies should be done to co ntinue the project n orth of Keawe Street. There is no designation as
to who the money should go to. And as I ha d m entioned previously and Co mmissioner Starr in
response to Commissioner Starr, the settlement agreement allows for this funding to be used for
other studies related to the Lahaina bypass north of Keawe Street as deemed appropriate by the
planning commission.
Okay, the other provision deals with the light synchronization. The settlement agreement you know
of the remaining amoun t which is $30,000 that also, the settlement agreement also has a provision
that the county can use the funding for other West Maui traffic mitigation measures which the Maui
Planning Comm ission may deem appropriate. WM PA shall have the opportunity to address the
Maui Planning Comm ission regarding allocation of these funds, but that’s only for the $30,000. The
$250 pretty much is you know, as long as we can identify a study or something related to the
Lahaina bypass north of Keawe Street or as the commission deems to be appropriate there is a
willingness on the part of the Intrawest to expend those funds or put it into escrow.
Mr. H eda ni: Thank you. Comm issioner Starr.
Mr. Starr: Yeah, Ms. Hiraga since you and yo ur organiza tion are intimately involved w ith the traffic
studies and the improvements being done in that area I am – Corp. Counsel please let me know
if I’m stepping out of line w ith this request but I’d like to ask if you could work out a way to use this
$250,000 in the most effective wa y to help the ...(inaudible)... problems that exist in West Maui and
come back to us with a plan for going and using it. I know I’m kind of asking for a freebie from you,
you know, it sounds like it’s something everyone wants to see happen.
Ms. Hiraga: W e’ll be happy to d o that.
Mr. Hedani: Any additional questions for the applicant. The ag enda item that we have right now
is merely acknowledgment of the receipt of the report which they’ve prepared you know for Items
1 and 2. There’s an SMA permit actually being considered on Item s 3 and 4 wh ich is open to
discussion. Gwen.
Ms. Hiraga: I just have one question. As I mentioned, you know we’d be happy to come up with a
plan or a program for utilization of the $250,000 for commissio n’s revie w. Is the next reporting
period which is in March of next year, is that sufficient time o r did you want som ething like next
month? Because the reporting is in March.
Mr. Hedani: Commissioners?
Mr. S tarr: I would say end o f the year.
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Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Ye ah, end of the yea r.
Mr. Hedani: Do the other commissioners concur? Comm issioner Mardfin.
Mr. M ardfin: W e on ly have two m ore m eeting s I think in this ye ar.
Ms. Hiraga: Yeah I kn ow that’s why it m ight be difficult.
Mr. Mardfin: Yeah, I would be m ore lenient than that m yse lf.
Mr. Starr: How about as soon as practicable?
Ms. Hiraga: Okay, yeah we will target before March because that’s when the next reporting is due
anyway and maybe we can either as a separate item or include it in the annual – might be a
separate item in response to commission.
Mr. Hedani: It’s your opinion that they’re not going bankrupt between now and March Gwen?
Ms. Hiraga: I don’t think so.
Mr. Hedani: Commissioner Sablas.
Ms. Sablas: I’m a mem ber of the Lahaina Bypass Now, a nonpaid volunteer and I’m on that
committee because I am for mitigating traffic issues and I appreciate the signalization because as
a commuter it made a huge difference in hundreds of commuters lives going there. I would like to
recommend and I know Intrawest has been to the meetings that maybe we work with this group
because it is a group of volunteers that are very dedica ted to address a lot of the L aha ina traffic
issues and all of us are nonpaid and we are there to serve the community. So if I could make a
recom mendation that mayb e yo u com e to the meeting and let the com mittee know that there are
funds available and would it fit in with some of the needs that the organization needs to address
the traffic.
Ms. Hiraga: W e’ll do that.
Ms. Sablas: Thank you.
Mr. Hedani: Okay, the commission acknowledges receipt of the reports for Item 1 and 2. Can we
move on? Are there any other questions for the applicant? Just for the commission’s information,
and this is just my opinion, what you see on the board there was a process that occurred as a pa rt
of an S MA perm it applica tion that cam e be fore the commission, there was intervention a nd there
was a settlement that was reached by two independent private parties, Intrawest on the one side
and the intervenor, well, several intervenors on the other side. The bottom line that you see on your
grand totals of $6,382,379 in my opinion was an amount that was extorted from the applicant of the
project by the intervenors in order to provide community benefits and it was a private agreement
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reached between two independent parties which is why the commission did not want to be a party
to the settlem ent agree me nt. It was some thing that happ ene d be tween tw o pa rties and they
agreed. There’s no SMA permit process that requires paym ent of $6 m illion in order to secure an
SMA permit and that was when the commission stepped away from the agreement and m ade its
own independent judgement on the permit itself. That’s just my personal opinion and that’s why
the $100,000 going to W MP A always stick in m y cra w b ecause there’s no conditions attached to
that. It was like a reward for extortion or extortionate actions on behalf of the comm unity.
Comm issioner Mardfin.
Mr. Mardfin: I wasn’t a part of this and I wasn’t here at the time that it happened but extortion is a
very harsh word and it seems to me just from what you guys have said, I’m inferring and you can
tell me if I have a misapprehension that it sou nds like some people interven ed, you can call it
extortion but they came to a mutually acceptable agreement therefore, I don’t think extortion is the
proper word. The comm ission had nothing to do with this directly and there’s a public benefit. I
wo uld just say it smoothed the w aters for them. It was a cost of doing business they were prepared
to pay and so I prefer you didn’t use the word extortion unless I’m missing something.
Mr. H iranaga: M r. Cha ir.
Mr. Hedani: That’s just an opinion. Comm issioner Hiranaga.
Mr. Hiranaga: We have a full agenda today can we proceed through the agenda versus having a
commen tary?
Mr. Hedani: Clayton, maybe we can move onto Item 3.
Mr. Yoshida: Ye s, Item 3 is a re que st from Anthony Plitt of Intrawest for a Step 3 Planned
Development Approval and Special Management Area Use P ermit for the North Park “B” project
consisting of 29 parking stalls, two barbecue grills, four picnic tables, landscaping and irrigation at
Honokowai, Island of Maui and Joe P rutch is the p lanner.
3.

MR. ANTHONY PLITT of INTRAWEST requesting a Step 3 Planned
Developmen t Ap pro val and th e Special Managem ent Area Us e Perm it
(pre viously bifurcated out of the rest of the Honua Ka i SM A) for the North
Park “B” project consisting of twenty-nine (29) parking stalls, two (2) barbecue
grills, four (4) picnic tables, landscaping, and irrigation at TMK: 4-2-001: 010
(po r.) and 4-4-001: 008 (por.), Honokowai, Lahaina, Island of Maui. (PD3
2009/0003)(SM1 2004/0017) (J. Prutch) (Matter was previously on the October
27, 2009 age nda.)

Mr. Joe Prutch: Good morning ag ain. You’re going to be seeing a lot of me today. This project is
Honua Ka i. This is the North Park “B” section of the project site. It’s a PD3 for the park –
Mr. Hedani: Joe can you use the mike please?

Maui Planning Commission
Minutes - November 11, 2009
Page 14

Mr. Prutch: ...(inaudible - changing of tape)... and the SM1 was approved back in 2005 at that time,
let me see if I have some – when the PD Step 2 was approved in February of 2005, the SMA
approved – well, the PD2 was approved for the entire site including North Park Beach. At that time,
the SMA could not be approved for the North Beach Park section of it because there needed to be
some land exchanges with the neighboring property which wa s the N unes property to realign the
park into its current configuration. So at that time they bifurcated the North Park out, the
commission did, approved the rest of the project with the instructions that when the land
entitlements are done the project comes back before you for approval of that section of the SMA
that was left b ifurcated the first tim e.
So since that time, construction gone on, development occurred over there and the land
entitlements were approved in August 2008 by th e C ouncil. It was basically an exchange between
Nunes property an d the H onua Kai property to realign it. W hat it did is it amended the district
boundaries but it also amended the community plan to park to make it concurrent with the proposal
and it also did a zoning change to PK 2 for the park.
The park itself is the m auka side of the North P ark. N orth P ark stretche s from inland w here this
No rth Park B is along the roadway down to the shoreline . So the North P ark A was alrea dy part
of the developm ent of the overall project whereas North Pa rk B is the future developm ent they’re
trying to work on now.
Mr. Starr: Can you show us on the?
Mr. Prutch: Sorry about that. The Lot 4 of course is the Honua Kai project on the left there. The
North Pa rk B is the dark green on the left side and towards the ocean there. You can see where
I wro te No rth Park B over there on the left side that little rectangular piece that’s the piece that was
realigned to m ake it cu rrently with – a rectangle for proper use. The north part of that in th e w hite
along Lower Honoapiilani Highway that is the Nunes parcel that Mr. Nunes now has for future
commercial development or business development at whatever time he comes forw ard to do that.
So what we’re looking at right now is that North Park B which is a continuation of the entire Honua
Kai project.
The park itself, hopefully you can see this, I’m sorry, the pa rk itself is going to have parking spaces
for I believe it’s 29, 29 parking stalls. T hey’ll have tw o barbecue grills, they’ll have four picnic
tables. It’s essentially a large grass field with some raised berms and trees for screening and it will
be privately held by the Honua Kai but it will be used for public. So it will be ava ilable for public use.
This is just a close-up of the park itself showing some of the landscaping trees in the parking lot and
the landscaping trees around the park itse lf. Staff’s recommending approval on this. The PD3 and
the second half essentially of the SMA approval. I think I’ll go into the recomm end ation re port later.
You w ant to go ahead and discu ss th e item first.
Mr. He dani: Any q uestion s for Joe? Co mmissioner Starr.
Mr. Starr: Okay, after this what open sections of the project district process are still out there?
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Mr. Prutch: After this the SM A w ill be final, the PD 3 for eve rythin g is final. They still have – well,
the next ap plica tion is an off-site parking perm it for the 140 parking spaces they n eed. That will be
next project a nd then I believe they’re wo rking on a tem porary parking lot for a fix u ntil the
townhomes are built and then eventually the townhome s are the next phase of the project I believe.
But Anthony P litt is here if yo u w ant a little detail on wh ere the project’s going and where it’s at. He
can provide that. Anthony.
Mr. Anthony P litt: Hi, Anthony P litt with Intrawe st ...(ina udible)... To answer yo ur question at this
time after today’s meeting we will have our PD Step 3 approvals for the entire project. The balance
of construction that’s left is – is there a microphone I can use? So the Phase 1 was the south tower
which is complete and was opened in January 2009. The restaurant will be completed by the end
of the year. The north tower we hope to have completed by the end of the year. North Park A
which is the entry road and the parking along here as w ell as the comfort station and barbecues
and picn ic tab les w as opened concurrently w ith the south tower. We are hoping to get this park
approved. That’s the item right now before you. We hope to have that approved so that we can
open it hop efully by the end of the year. And then what we’ll have remaining is the Luana
Townhomes which are 72 four-plex townhom es. I’m sorry 72 townhomes built in 16, 4-plexes and
those will be, just because the market we’re not pursuing them. They currently are in building
permit, we’re still actively pursuing the building permits but we hope to build those you know,
probably within the next two years. In the interim we will be g rassing this entire area so that it looks
like a completed resort. We’re just turning it into a kind of infill park in the interim. And our parking
is sufficient with the exception of the next item which is the off-site parking for this what Starwood
is responsible for on the neighboring property. Is that sufficient?
Mr. H eda ni: Additional questions? Com missioner Starr.
Mr. Starr: So basically these two items are the last process that you need to go through for
entitlement before the commission?
Mr. Plitt: Correct. The reason you’ll see us again will be for annual reporting on the expenditure
funds as we meet them.
Mr. He dani: Any a dditiona l questions for Mr. Plitt? Thank you. Jo e.
Mr. Prutch: Okay, I’d like to make a recommendation –
Mr. Hedani: Joe, before you go ahead and do that maybe we can take public testimony on this item.
Are there any members of the public that would like to offer testimony on this item? Seeing none
public hearing is closed. Joe, recommendation.
Mr. Prutch: Okay, p ursuant to the foregoing the Maui Planning Department recommends approval
of the second half of the Special Management Area Use Permit which is SM1 2004/0017 subject
to the following conditions and essentially there are four conditions listed there, general conditions.
One of them is to have the construction initiated by October 31, 2010 and then of course, approval
of the Planned Development Step 3, approval of the construction drawings. There are no
conditions for that. S o you’re basically accepting the drawings. Recommend approval of the Step
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3 Planned Development. That’s our recommendation.
Mr. Hedani: Commissioners? Commissioner U’u.
Mr. U’u: Motion to approve.
Mr. Hedani: Is there a second? There’s a motion by Comm issioner U’u is there a second?
Mr. Shibuya: Second.
Mr. Hedani: Seconded by Comm issioner Shibuya. Discussion? Mike.
Mr. Hopper: Just a note, if you want to incorporate the staff recommendations which has a few
conditions, I think you ’d want to put that.
Mr. U’u: Motion to include staff recom mendation.
Mr. He dani: That was a motion to approve th e staff recommendations.
Mr. Prutch: Which is ap proval of the PD 3 as the construction drawings for the landsca pe for the
park and approval of the second half of the SM1 with four conditions as stated in the
recom mendation report.
Mr. Hedani: Any discussion? Ready for the question? All those in favor signify by saying aye.
Op posed nay.
It was moved by Mr. U’u, seconded by Mr. Shibuya, then
VOTED:

To Approve the Step 3 Planned Development Approval and the Special
Management Area Use Permit for the North Park “B” Project as
Recomm ended with Conditions.
(As sentin g - B . U’u , W. Shibuya, K . Hira naga, W. Mard fin, L. Sablas,
J. Starr)
(Excus ed - D . Domingo )

Mr. He dani: Carried. Thank you .
Mr. Yoshida: Ou r forth item under Co mmunications is a request from Anthony Plitt of Intrawest for
an Off-Site Parking Approval of parking on TMK 4-4-014: portion of pa rcel 005 to help meet the
parking for the Honua Kai project on TMK 4-4-014: 006 at Kaanaapali, Island of Maui. Staff planner
is Joe Prutch.
4.

MR. ANTHO NY PLITT of INTRAWEST requesting an Off-Site Parking Approval
for the parking on TMK : 4-4-014: 005 (portion) to help meet the parking for the
Ho nua K ai Project on TMK: 4 -4-014: 006, Kaanapali, Lahaina, Island of M aui.
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(OSP 2009/0002) (J. Prutch) (Matter was previously on the October 27, 2009
age nda.)
Mr. Joe Prutch: O kay, go od morning again.
Mr. Hedani: Long time no see.
Mr. Prutch: Okay, now we move onto the Honua Kai development for request for an off-site parking
permit approval. Give you a little description of what they’re proposing here. The off-site parking
approval would be for 140 parking stalls within a parking structure at the Starwood property which
is on Lot 3 adjacent to the Ho nua Kai project. It’s definitely w ell within 4 00 feet of Honua Kai
property which is one of the requirements of an Off-S ite Parking Permit Approval. It’s adjace nt to
the property.
Initial construction of the structure, of the parking structure has begun but I believe they have done
in the meantim e. They expect the date of completion they’re saying is late 2010. Honua Kai plans
to use this 14 0 stalls esse ntially for their employee s and for va let pa rking use. There’s plenty of
parking underneath the enclaves them selves for guests a nd restaurant users.
Once again the location map here, Lot 4 of course is the Honua Kai development. Actually you can
look at their drawings, their aerials help a lot better. You can see like Anthony m entioned there’s
the south enclave and the north enclave being constructed. There is a surface parking lot just
directly above the south enclave that is in use now. The parking structure is that kind of tan colored
rectangle up against the highway that is under construction or there has been some construction
I believe ...(inaudible)... foundation’s poured. So the, essentially I believe the lower level would be
used for Honua Kai’s development and this is an agreement between Starwood and Honua Kai for
these 140 parking stalls. There’s an aerial view as well as he had to show you the location of the
parking structure. Some more photos of the site, showing the location. They’ve got huge drawings
there for you to loo k at so I’ll guess I’ll pass that.
The applica nt of course is here to discuss this if any question you have. I believe I’ll leave the
recommendations till later. Any questions for myself or the applicants?
Mr. Hedani: Mr. Plitt did you have anything that you wanted to offer?
Mr. Anthony P litt: Just wanted to me ntion b ecause as m ention ed p reviou sly there are a lot of you
that are new to this. At the time of SMA for our project the 140 stalls were always contemplated
to not be on our property and they were always on Lot 3. And then also as many of you have been
here for the Lot 3 settlement SMA, sorry, the 140 stalls for us were also included in their SMA
approval knowing, they always known that we were going to have a 140 on that third site.
Mr. Hedani: Ownership of the property is?
Mr. Plitt: Is Starwood.
Mr. He dani: Is S tarw ood.
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Mr. Plitt: Correct.
Mr. Hedani: Okay, and an agreement has been reached with Starwood?
Mr. Plitt: That’s correct.
Mr. Hedani: Any questions for Mr. Plitt? Commissioner Hiranaga.
Mr. Hiranaga: Actually it’s not a que stion for Mr. P litt, it’s mo re for Joe, the planner. You know, we
just granted an SM A perm it for the G rand W ailea and w e have the Re naissa nce com ing back to
us later in the day so I’m just wondering in this staff recommendation under analysis on page 3, it
says “a ZAED plan check parking analysis determined that 967 parking stalls are required to meet
the guidelines of M aui County Code Section 19.36A.” S o I’m just w ondering if there is consistency
between this number or this analysis that was done for the Grand Wailea and also what’s being
done for the R enaiss ance? Just curious.
Mr. Prutch: I think definitely let Gw en respond sinc e she’s be en pretty fam iliar with all the parking
analysis for all the different resorts.
Mr. Hedani: Gwen Hiraga.
Ms. Gw en Hiraga: Gw en Hiraga. Comm issioner Hiranaga just to clarify is your question regarding
beach parking or overall parking?
Mr. Hiranaga: Actually more specifically beach parking which I guess is not referenced here but
yeah more specifically beach parking.
Ms. Hiraga: And you know we were in attendance at the last comm ission meeting when the subject
matter came up and the analysis that the department had prepared that they used for both the
Grand Wailea application as well as the Re naissa nce application w e did review it. Kaanapali North
Beach Lots 1 through 4, they are providing a total of 300 beach, a little over 300 beach parking
stalls. So for Intraw est just L ot 4, their ratio – well, the total ratio I’m sorry, the total ratio and I know
you had some concern about this is .154 stalls per unit or 3.6 new stalls per acre. And we listened
to what you had to say in terms of a percentage of total units it comes out to 10.5 percent. You
we re looking at like a percentage of the number of units rig ht?
Mr. Hiranaga: Not units more stalls.
Ms. Hiraga: Yeah stalls.
Mr. Hiranaga: So 1 0% approximately.
Ms. Hiraga: 10% yes.
Mr. Hira naga: Okay, th ank you.
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Mr. Hedani: Any additional questions? Comm issioner Hiranaga? Joe. Are there any members of
the public that would like to offer testimony on this item? Seeing none, public testimony is closed.
Staff recommendation.
Mr. Prutch: Yes thank you. Pursuant to the foregoing the M aui Planning De partment is
recommending approval of the applicant’s off-site parking request subject to the four conditions that
are listed in your staff report recom mendation.
Mr. Hedani: Joe, if you don’t use the microphone you’re going to come out inaudible you know on
Ca rolyn ’s tap es.
Mr. Prutch: All right. Pursuant to foregoing the Maui Planning Department recommends approval
of the applicant’s off-site parking request subject to those four conditions that are listed in your
recom mendation report. You can hear that?
Mr. Hedani: Got it. Comm issioner U’u.
Mr. U’u: Motion to approve applicant’s off-street parking request subject to four conditions.
Mr. Hedani: As recommended.
Mr. U’u: As recom mended.
Mr. Hedani: Motion by Commissioner U’u. Is there a second?
Ms. Sablas: Second.
Mr. Hedani: Seconded by Com missioner Sablas. Discussion? Ready for the question? All those
in favor signify by saying aye. Op pose na y.
It was moved by Mr. U’u, seconded by Ms. Sablas, then
VOTED:

To Approve the Off-Site Parking Approval for Parking on TMK : 4-4-014:
005(por.), as Recomm ended with Conditions.
(As sentin g - B . U’u , L. Sablas, K. H iranaga, W . Mard fin, W . Shibuya,
J. Starr)
(Excused - D. Domingo)

Mr. He dani: Carried. Thank you .
Ms. Hiraga: Thank you.
Mr. Yoshida: The fifth item under Com munications is a request from Paul Hanada of Hanada and
Son, Inc. dba Aloha Shell Service requesting an after-the-fact special accesso ry us e approval to
operate a recycling redemption center at the Aloha S hell Service Station in the B-2 Co mmunity
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Business District at 110 Puunene Avenue, Kahului, Island of Maui. Staff planner is Jim Buika.
5.

MR. PAUL HANADA of HANADA & SON, INC. dba ALOHA SHELL SERVICE
requesting an after-the-fact Special Accesso ry Use Approval to operate a
recycling redem ption cen ter at th e Aloha Shell Service Station in the B -2
Co mmunity Business District at 110 Puunene Avenue, TMK: 3-7-013: 010,
Kahului, Islan d of Ma ui. (AC C 2008 /0002) (J. B uika )

Mr. Jim Buika: Good morning Chairman Hedani and Commissioners. My name is Jim Buika,
Planner with the Planning De partment. The purpose of this a genda item is for the Maui Planning
Comm ission to review and approve th e C ounty Special Accessory Use Approval permit application
for the existing and operating HI-5 redemption center with six reverse vending machines and a
sca le located at the Aloha Shell Service gas station at the corner of Puunene Avenue and
Kameham eha Aven ue in Kahului.
The project is not in the special management area. The applica tion is an after-the-fact permit
application since the HI-5 redemption center is currently in operation. The applica nt, Mr. Paul
Hanada of Aloha Shell Service is here with me today if you have any questions about the project
or the operation.
In the interest of tim e and today’s long agenda I will not provide a slide p resentation on the project.
However, the applicant has provided I think a very nice photo collage of the subject property and
the proposed action. Photo 16 and I believe Photo 3 shows the scale and the reverse vending
machines for yo ur interest. W ith the Ch air’s permission I would like to first provide you with the
project description followed by the department’s analysis and then at that point the department and
Mr. Hanada can answer your questions. Following all the questions, the department will provide
the commission with a recommendation for approval. Is that okay with you?
Mr. Hedani: Please proceed.
Mr. Buika: Okay, thank you. Regarding the project d escription, Exhibit 4 is a series of photographs
of the property an d the H I-5 redemption center. The project is located at the Aloha Shell Service
Station at Puunene and Kamehameha Avenue on lot size of 12,250 square feet. There are four
gas pumps, two service bays, a small convenience store and an automated carwash behind the
store. There’s a large side yard parking area and also the entire lot is paved .
The HI-5 redemption center is a series of six reverse vending machines measuring 50 feet long,
10 feet wide by 10 feet high placed against the carwash wall and p rotected by a tem pora ry structu re
to cover the sensitive computerized equipment including reverse vending machines and a scale.
The frame to hold the canvas cover is made of 2-inch galvanized steel schedule 40 pipe and
securely concreted into the ground and bolted to the concrete wall of the carwash. Thus the project
before you is not a large scale recyc ling bu siness but rather a sma ll scale re dem ption c enter.
Approximately 200 storage bins made of high density plastic are used for the recycling process.
The bins are collapsible and stackable to maximize use of space. The project uses one flatbed tow
truck to transport full storage bins to Aloha Recycling located on Amala Street off Hobron near
Kanaha. The y are transported once 16 bins are full. Storage o f the produ ct in bins only occurs
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when wa iting to accumulate the full truck load or when Aloha Recycling is closed keeping storage
of the product on site at a minimum. The reverse vending machine operation is open 24/7 and the
project also recycles disgarded automotive and light truck parts and non HI-5 steel and aluminum
containers to minimize the amount of trash. These products are taken to Kitagawa Recycling on
Alamaha Street in Kahului.
Regarding the de partm ent’s a nalysis the a pplicant – the ap plicable regulations are the B -2
Co mmunity Business zoning code of the Maui County Code that allow s businesses sim ilar in nature
to be permitted as long as they provide a community service and are not detrimental to the
community or the enviro nm ent. Specifically Section 20 of the B-2 permitted uses, Item 66 applies
which is “an y oth er retail bu sine sse s or commercial en terprises which are sim ilar in character of
rendering sales of commodities or performance of services to the community and not detrimental
to the welfare of the surrounding area provided however that such uses shall be approved by the
commission.” Land use is consistent. State land use Urban, Com munity plan Business
Co mmercial, County zoning is B-2 C om munity Bu sine ss D istrict.
The required health permits are in place from the State and are current. There is both a
Department of Health permit issued for their HI-5 redemption center and a Solid Waste Permit
number there, Exhibit 6 in your packe t.
The surrounding uses are the Kahului Post Office a nd the Kahului Credit Union which are similar
with traffic in and out. Existing services and infrastructure are in pla ce. Parking is adequate.
Regarding agency comments on the Department of Water had any comm ents, minor comm ents.
Department of Health, Maui had no comments, Environmental Managem ent, Public Works, Fire and
Public S afety an d Police we re also s olicited, no com ments.
Cu rrently the issue is the Maui County Code has not been rewritten to include our new recycling
activities and businesse s so this Special County Use Approval permit can allow HI-5 redemption
centers in the community busine ss d istrict such as the Aloha Shell Recycling.
Finally, no testimony for or against the project has been received as of today. And from periodic
site visits by this planner, the project site rem ains neat, clea n and a ve ry efficient operation.
At this time, the department and applicant, Paul Hanada can answer any ques tions you may h ave
on the project.
Mr. Hedani: Questions from the Commission? Commissioner Mardfin.
Mr. Mardfin: Jim, as I understand this, this is basically necessary because this new technology
wa sn’t spe cified wh en the law wa s written is tha t correct?
Mr. Buika: C orrect.
Mr. Mardfin: Does this m ean that all reverse ven ding m achines in Maui County will have to come
before us for similar special accessory use permits?
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Mr. Buika: Yes.
Mr. Mardfin: Anyw ay w e can short-circuit that?
Mr. Buika: Well, I think we are. Clayton can probably provide some insight but I think Joe Alueta
with the Planning Department is writing these types of revisions to the code so that it will be a
permitted use w ithin the B-2 , M-1, M-2 Districts. So this is just a short order type of operation or
in front of the Maui Planning Commission.
Mr. Hedani: Clayton you want to offer some comments then?
Mr. Yoshida: Yes, we’ll be starting with the bu siness districts on Decem ber 9 th, public hearing
regarding revisions of the various uses in the business districts, B-1, B-2, B-3, B-CT, BR.
Mr. Hedani: And this will be included?
Mr. Yoshida: I believe it cou ld be addressed in that context.
Mr. Mardfin: I wish you wo uld because I mean I know we have one in Hana and it’s not a problem
but I don ’t want – I wo uld hate to see 18 o f these com e be fore us over the next couple of months.
Mr. Hedani: That was my question Jim. What prompted this whole thing?
Mr. Buika: I b elieve an inspection and a requirement for com plying with county code. Getting
comments, etc .
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: Is the applicant available for questions?
Mr. Buika: Yes, Mr. Paul Hanada is here.
Mr. Mardfin: Hi Mr. Hanada. I wanted to ask, the one that I watch in Hana seems to take a lot of
maintenance, things get jam me d in the re and have that been your expe rience that you always have
to be there to untangle things, reset it, clean things out?
Mr. Hanada: Where is this?
Mr. Mardfin: Well, I’m asking about your operation.
Mr. Hanada: My operation. A machine is a machine and like any other machine you need to –
Mr. Hedani: Paul you have to speak into the mike. Thanks.
Mr. Hanada: And you have to maintain the machine for whatever reason. But we always have a
person there that can he lp the c onsum er.
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Mr. Mardfin: Oh, you keep a person out there?
Mr. Hanada: Yes.
Mr. Mardfin: Oh.
Mr. Hanada: Well, the machines are available 24 hours a day and my cashier and everybody that
works there are trained to help custom ers whenever the machine gives them problems. But I do
have six of them so if one gives a problem they can always jump to the next.
Mr. Mardfin: And do you get a lot of jams in it?
Mr. Hana da: Not really.
Mr. Mardfin: It only works if they have the labels all on, right?
Mr. Ha nada: Correct.
Mr. Mardfin: And if it’s not sm ashed or anything like that.
Mr. Ha nada: Correct. There’s a scanner in there that scans for the UP C code and there’s a data
base that it will access and if it recognizes the UPC code it will accept it and it will process it and
it will ke ep track of how m any containers they h ave . If its not in the re it will get rejected. If it is a
legitimate H I-5 containe r they c an take to an a ttendant that there’s or to the cashier.
Mr. Mardfin: Thank you very much. I think these things are wonderful ideas. Great technology and
I applaud you and other people for using them.
Mr. Hanada: thank you.
Mr. He dani: Any a dditiona l questions for the applica nt? Jim .
Mr. Buika: The department’s recommendation –
Mr. He dani: You wa nt to do public hearing first.
Mr. Buika: It d oesn’t require public hearing, but it’s your purview. I don’t believe it’s a public hearing
item.
Mr. Yoshida: It’s subject to the Sunshine Laws.
Mr. Hedan i: Are the re any members of the public that would like to offer testimony on this agenda
item? Seeing none, public testimony is closed. Staff recommendation.
Mr. Buika: Thank you. Conclusions of law, other uses not identified as permitted uses within the
B-2 Com munity Business District are reviewed pursuan t to Maui C oun ty Code, C hap ter 19.18 B -2
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Business Comm unity District Section 20, Permitted Uses, Item 66. The department finds that the
HI-5 redem ption center is a compatible u se in the B-2 Co mmunity Bu sine ss D istrict.
Recommendation. The department finds that this small scale HI-5 redemption center business
does provide a service th e com munity needs and is sm all enough in size to not be associate d w ith
an industrial district and meets the intended uses under the B-2 Community Business District and
does recomm end app roval for the after-the-fact Co unty S pecial Acc essory U se perm it. In
consideration of the foregoing the Planning Department recommends that the Maui Planning
Department grant the Special Accessory Use Approval permit subject to five standard conditions
and one project specific condition that low flow fixture s and devices be utilized according to Maui
Co unty Code, 16.20A.680 and that the applicant will maintain fixtures and the accessories
requested by the Department of Water Supply. In consideration of the foregoing the Planning
Department recommends that the Planning Commission ado pt the Plan ning Departm ent’s re port
and recommendations memorandum prepared for the November 10, 2009 meeting and authorize
the Director of Planning to transm it said findings of fact, conclusions of law and decision of order
on behalf of the Maui Planning Commission.
Mr. Hedani: Commissioners? Commissioner Mardfin.
Mr. Mardfin: I m ove the adoption of the recommendations of the report and recommendations
inclu ding the standard condition s for approval.
Mr. Hedani: Moved by Commissioner Mardfin. Is there a second?
Mr. Shibuya: Second.
Mr. Hedani: Seconded by Commissioner Shibuya. Discussion? All those in favor signify by saying
aye. Oppo sed nay.
It was moved by Mr. Mardfin, seconded by Mr. Shibuya, then
VOTED:

To Approve the Special Accessory Use Approval as Recommended.
(As sentin g - W . Mard fin, W . Shibuya, K . Hira naga, B. U ’u, L. Sablas,
J. Starr)
(Excused - D. Domingo)

Mr. He dani: Carried. Thank you .
Mr. Buika: Thank you very much.
Mr. Hedani: Thank you Paul for going through the gyration. Why d on’t we take a five-m inute
recess?
A recess was called at 10:25 a.m., and the meeting was reconvened at 10:35 a.m.
Mr. Hedani: ...will come back into session. Clayton.
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Mr. Yoshida: Yes, thank you Mr. Chairman. The first public hearing item is a request by Michael
Yasak and Christine Yasak Namauu for a State Land Use C om mission Special U se Permit to
operate the Kekihapai Bed and Breakfast, a three-bedroom bed and breakfast home in the State
Agricultural District at 44 Pea Place, TMK 2-3-060: 030, Kula, Island of Maui. The staff planner is
Joe Prutch.
C.

PUBLIC HEARINGS (Action to be taken after each public hearing.)
1.

MR. MICHAEL G. YASAK and MS. CHRISTINE H. YASAK NAMAUU requesting
a State Land Use Com mission Special Use Permit to operate the Kekihapai
Bed and B reakfast, a thre e (3)-be dro om bed and breakfast ho me in the S tate
Agricultural District at 44 Pea Place, TMK: 2-3-060: 030, Kula, Island of M aui.
(SUP2 2009/0006) (J. Prutch)

Mr. Joe Prutch: Good morning Chair and Co mmissioners, welco me back. I think we can here this.
Anyways before we get started with Kekihapai just want to kind of give you a little background of
where we are with the B &Bs just kind of a brief sum ma ry. As of October 1 st this is official from our
Co unty’s website, and I want to point out the main two that I have two here today and I believe I
think Gina has the same two locations. In the Makawao-Pukalani-Kula ...(inaudible)... is proposed.
There’s only one approved bed and breakfast so far up in that co mm unity plan out of 40. So we’re
nowhere near the limits on that one. Paia-Haiku Commu nity Plan from this I can see we ’re up to
about 15 it looks like, there may be one or two more that have come on since October 1 st but w e’re
som ewhere around 15, 16. That’s out of 88. So we’re still way, way under the limits as far as those
two community plan districts. So I just w anted to bring that up.
Now on the Kekihapai Bed and Breakfast. This is a Land Use Comm ission Special Use Perm it
application. Let me give you some background information. Obviously in January 2009 you know
that county adopted a new B&B ordinance that allowed or that permitted B&B within the Agricultural
District with approval of course, a Land Use Commission Special Use Permit. The applicant
applied for both these pe rmits o n Fe brua ry 12, 2009. Before you today is a Land Use Commission
Special Use Permit for a B&B on ag property. The B&B permit itself will be handled
administra tively.
A little pro ject d escription this is a three-bedroom bed and breakfast use. All three of the room s are
in the second farm dw elling on Pulehu R oad. The applica nt lives or does live in the m ain farm
dwelling which is actually on Pea Drive. There is a large gulch that bisects the property and
separates the two buildings.
They did have a farm plan approved back in February 9, 2009. It design ates 60% of the property
in ag use. They’ve got 30% in na tive plants m ostly in the gulch . They’ve got 25% in plu meria trees
and 5% in various flow ering trees and they u se it for lei flowe rs.
He re’s the location map showing the dark black is the project site, 44 Pea Place. Even though the
bed and breakfast itself is on the south side of that property and actually front P ulehu Road . There
is pending B& B kind of kitty-corner there for the Edith Blas I believe it’s called. That’s one in the
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beginning stages I think it’s in the agency tran sm ittal stages.
He re’s a site plan showing the property. You can see the big, I think it’s Hapapa Gulch running
down the, bise cting the property. So on the upper portion of that property is the proposed bed and
breakfast. It’s a three -bed room , second farm dwelling with plumeria trees essentially in that area
to the right above the gulch and to the right of the hom e. The bottom half is off of Pea Road or Pea
Place. That’s the other residence. There is flowering plants also on that side of the gulch as we ll.
And to give you some written testimony, I handed you – I’m sorry, this is a written testimon y I have
for this project. There are five letters I’ve got in support of the project as you can see in the green
there including one directly across the street or directly behind the property. And there is one letter
of opposition couple doors down . Those are all within the 500 feet of the property.
Here’s some farm photos showing the plumeria trees that are grown on the site and are used for
the lei flower making that Kili does. The bottom is the plumeria with the bed and breakfast in the
background. There’s a few m ore photos of the actual B&B home itself. There’s a large lanai deck
there. The three-bedroom house and you can see on the bo ttom pho to there’s a tw o-car carport
and there’s enough room for tw o cars in front of the carport. So they’ve got four parking spaces for
a three-bedroom bed and breakfast so they’re a dequate on that. And one of the conditions that
came up or one of the transmittals was from the Public Works Department was you can see on the
bottom photo this picture was taken beforehand there is that wire fence and some of that rock kind
of little short rock wall there that was actually found to be in the right of way for Pulehu Road but
that’s all bee n rem oved. So me of the pho tos show it, I’m sorry I didn’t show that one and Michael
can testify to that, but they’ve handled all their tra nsmittal req uests. We’ve only got one letter in
opposition and that one letter in opposition wa s m ore of a generalize d just disag reement with bed
and breakfasts and community plan. No thing real sp ecific to their operation them selves or to them.
And the applica nts are here, I’ve got Kili Nam auu. She’s he re, the property owner and her
representative Georgie is also here to help answer some questions if it need be. Mahalo.
Mr. H eda ni: Qu estion s for Jo e. Com missioner Starr.
Mr. Starr: Ye ah, this is for the applican t. The logic b ehind wa nting the applican t to live in on site
is so that they can control, ...(inaudible)... kee p it un der control. This looks like a really nice place.
My one concern is from the house which is accessed kind of from behind is it possible fo r you to
kind of keep tabs on wh at’s g oing on in the B& B and can yo u w alk across the gulch or is the gulch
...(inaudible)...
Ms. Ge orgie Rocha: The gulch is no t accessib le, ho we ver, the gulch echo s any noise bo th ways
from the cottage to the other side of the property and viasa versa. For instance, about a month ago
we had the Molokai volleyball girls staying there, the entire team with their coaches and a couple
of parents and as they are on the deck, you know , they know that we can hear any type of
conversation. So we can definitely monitor you know, any type of noise if any. Normally we have
maybe two or three people that will be staying there not a wh ole volleyba ll team . But we definitely
can monitor the noise and the activity that goes on across there.
Mr. Starr: Oh okay. So if it ge ts rowd y you’ll know about it.
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Ms. Rocha: Oh you can see it, we can see it. It’s very visible as well as audible.
Mr. He dani: Christine can yo u just sta te yo ur nam e for the record please? I’m sorry, could you
identify yourself for the record?
Ms. Rocha: My na me is G eorgiana Ro cha. I was the agent for the application.
Mr. Hedani: Okay, any other questions? Commissioner Mardfin.
Mr. Mardfin: I ha ve a number of question s that I often ask som e of it is in yo ur report, some of it
isn’t. It looks like this was purchased in 1985?
Ms. Rocha: Yes, tha t’s correct.
Mr. Mardfin: And were both houses built before that or?
Ms. Rocha: The bed and breakfast dwelling wa s the first a nd the fam ily lived in the re prior to
building the main dw elling that they’re in now.
Mr. Mardfin: And when did they build that?
Mr. Hedani: If you could state your name for the record please?
Ms. Ch ristine Na mauu: Hi, I’m C hristine Na mauu but m ost people kn ow me as Kili. So Kili Namauu
and I am the ow ner of the property. T he main dw elling wh ere my fam ily resides in w as built in
1990-91.
Mr. Mardfin: Thank you. Have you been operating as a B&B?
Ms. Namauu: I have in the past. I had – for the longest time that particular house was used as a
long term rental and then I went into – then I just started to do short term rentals. So I was doing
some short term rentals but I did stop operating once the Mayor had some – had those concerns
and they w anted all the ope rations to stop . So I have not been ope rating for about two years.
However, I’ve had pe ople stay there and I’ve accommodated friends and family along the way, for
the last couple of years.
Mr. Mardfin: Okay, thank you, you answered the next question I was going to ask.
Mr. Hedani: Any additional questions? Commissioner Mardfin.
Mr. Mardfin: It isn’t in he re because you ’re askin g for an SU P and if the SU P is granted then you ’ll
go in for the B&B permit and they’ll tell you some other things but I want to raise s om e iss ues with
you right now. You currently get a home tax exemption?
Ms. Nam auu: Correct, an d I’m giving that up.
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Mr. Mardfin: Okay, just wanted to make sure you knew that. You’re providing breakfast?
Ms. Na mauu: Yes, I provide the breakfast foods. I don’t actually cook it, but I provide breakfast
foods for them to use at their will.
Mr. Mardfin: And you ’re going to have h ouse rules posted I take it?
Ms. Na mau u: Definitely.
Mr. Mardfin: Okay, thank you.
Mr. He dani: Any a dditiona l questions? Joe.
Mr. Prutch: Public testimon y?
a)

Public Hearing

Mr. Hedani: Are there any members of the public that would like to offer testimony on this agenda
item? Seeing none, public testimony is closed. Staff recommendation.
b)

Action

Mr. Prutch: The Maui Planning Department is recommending approval of this Land Use
Comm ission Special Use Permit to the Maui Planning Com mission subject to the seve n, sorry, six
standard conditions of approval. Giving the number one condition, giving the applicant a three-year
time period to operate until November 30, 2012 and then subject to coming in for renewals at that
time .
Mr. Hedani: Commissioners? Commissioner U’u.
Mr. U’u: Motion to approve a s sta ted by staff.
Mr. Hedani: Motion by Com missioner U’u to approve. Seconded by Com missioner Sablas.
Discussion? R eady for the question? All those in favor signify by saying aye. Opposed nay.
It was moved by Mr. U’u, seconded by Ms. Sablas, then
VOTED:

To Approve the State Land Use Commission Special Use Perm it as
Recomm ended with Conditions.
(Assenting - B. U’u, L. Sablas, K. Hiranag a, W . Mard fin, J. Starr)
(Dissenting - W. Shibuya)
(Excused - D. Domingo)

Mr. Hedani: One nay. Motion is carried. Thank you. Clayton next item.
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Mr. Yoshida: Ou r second public hearing item is a re quest from Ro n Serle and Sherry Serle for State
Land Use Comm ission Special Use Permit in order to operate the Aloha Cottage Bed and
Breakfast, one-bedroom bed and breakfast home in the State Agricultural District at 1875 Olinda
Road, T MK 2-4-019: 014, M akawao, Island of M aui. Staff planner is G ina Flamme r.
2.

RON SERLE and SH ERRY SE RLE requesting a State Land Use Commission
Special Us e Perm it in ord er to operate the A loha Cottage Bed an d Break fast,
a one-bedroom bed and breakfast home in the State Agricultural District at
1875 Olinda Road, TMK: 2-4-019: 014, Makawao, Island of Maui. (SUP2
2001 /0010) (G. Flam mer)

Ms. Gina Flammer: Good morning. Good morning Chair Hedani and Commissioners. The
applicant today is requesting a Land Use Comm ission Special Use Permit to operate a onebedroom B&B in the second farm dwelling located at 1875 Olinda Ro ad. The applicants, Ron and
Sherry Serle live in the primary farm dwelling on the property. They’ve also applied for a B&B
permit which has met the criteria set forth in the new B&B ordinance and will be administratively
approved upon you r action today o n the Special U se Permit.
Pursuant to Section 206 of the Hawaii Revised Statutes the county planning commission may
permit certain unusual reasonable uses within agricultural and rural districts other than those for
wh ich th e district is clas sified.
In your written report today the guidelines determining an unusual and reasonable use are listed
and analyzed. This action does not trigger com plian ce with Ch apter 343 HR S relating to
environ mental impact sta tem ents.
Briefly I’m going to provide some ba ckground information which can also be found in the written
report. I’m going to sta rt a presentation at the sam e tim e that we’ll continue to talk ab out that.
In May of 2001 the applicant applied for a Condition al perm it and Land Use Special U se permit.
The TVR w as allowed to operate while the permits were being processed based on previous
administration policy. In October of 2007 the county issued a letter to the applicant asking them
to cease operation by January 1, 2008 also asking if they wished to continue on with the application
processing. The applicant replied they would like to continue having the permit processed. They
did complete their farm plan during that time in 20 08. In January 2009 the county adopted the new
B&B ordinance. On June 29, 2009 the applicant applied for the B&B permit in lieu of the conditional
permit.
The state, community plan and zoning designations are all agricultural. Regarding the surrounding
uses they’re also agricultural mo stly with farm dwellings though there is a two-acre subdivision that
is vacant right now that is ad jace nt.
This particular property is de veloped w ith a main farm dwelling and a second farm dwelling. The
dwelling that’s proposed as the B&B is a 490 square foot studio. The owners again will be living
in the main farm dwelling. The farm plan has been approved in 2008. It includes land used by the
commercial bamboo nursery where Mr. Stringer this morning talked about that. I’ve also placed a
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letter on your desk from a loca l architect who’s also hoping to use some of the bamboo as building
material. The farm plan also includes orchards and kupukupu ferns wh ich th e applican t sells
loca lly.
This is to show you a map, I’m not sure how many of you are real familiar with the Olinda area. You
start at the bottom that is Makawao Avenue, you take a right and come all the way up about three
and a half m iles up O linda Ro ad. This is a regional map showing where the B&Bs as Joe
mentioned earlier there’s on ly one approved in the region. If you see white arrow you’ll see w here
the proposed B&B is. ...(inaudible - changing of tape)... it is 14 to 20 feet wide. I don’t know if any
of you have been recently they’re doing the West Olinda tank replacement which requires some
pretty heavy equipment. So I stopped on my way down after the site visit and asked them can you
get the equipment, how do you get that up here? They said no problem, the road’s wide enough
it’s not an issu e for them.
This is the entrance off Olinda Road which leads onto the property. This is leading into the
driveway. You can see it’s a gravel drive wa y. This is the house again. You can see the parking
area, the studio that’s righ t there. This is the inside. There’s the kitchen that’s right there. I wanted
to show that there’s a lot o f natural buffer in the area. Olinda is characterized by a lot of eucalyptus
trees and this property is no exception. As you can see in the back, th at’s o ff the back d eck. I
know a lot of the other B&Bs that you review you know it’s in a reside ntial neighborhood w ith
houses right there but you can see all the eucalyptus trees. It also shows that there’s a gulch drop
off right there.
This is a site pla n of the area showing w here the two dwe lling are. You can see on the right there’s
a gulch. There’s a gulch to the left of the driveway coming in and then off the back little bit up
tow ards the right side there’s also more gulch type area.
This is some nursery stock and again, you can see the big trees in the background. You can see
some of the bamboo growing. That shows some of the bananas. There’s the kupukupu fern. I’m
not sure if any o f you are fam iliar with tha t. It’s a very drought resistant plant. There’s more banana
you can see a little bit of the bamboo, more of the trees in the area, more bamboo, some banana,
more of the fern and here’s some of the orchard area.
If you have any questions for myself or the applicant?
Mr. H eda ni: Qu estion s from the com mission? Com missioner Starr.
Mr. Starr: Yeah, basically the same question as I had asked the previous applicant and I’d like to
ask the applicant are they here. I un derstand the houses are fairly separate. Is p ossible for yo u to
know if there’s something really crazy going on in the B&B house and can you walk over and deal
with it.
Ms. Sherry Serle: Yes, I’m right there. R ight, very, very, very clos e.
Mr. Hedani: Can you identify yourself for the record please?

Maui Planning Commission
Minutes - November 11, 2009
Page 31

Ms. Serle: M y legal nam e is Sherry but I’m called Ranjana or I’m known as Ra njana. But yes, I’m
very close.
Mr. Starr: So you would be aware if there was a problem?
Ms. Serle: Totally.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: When did you purchase the property?
Ms. Serle: 12 years ago.
Mr. Mardfin: And were the building all on it at that time?
Ms. Serle: Yes. This was built in 1999. Took awhile for the construction, two years.
Mr. Mardfin: Have you been operating the B& B in the past?
Ms. Serle: Yes. In th e past we did operate and we clos ed down in Ja nuary 1, 2008.
Mr. Mardfin: There’s some stuff in h ere particularly Exhibit 9A abo ut internet advertising and there
seems to be mo re than one bu ilding can yo u explain or can the planner explain what’s going on
with that?
Ms. Flammer: What had happened is the applicant owns the adjacent property. After they had
ceased operation they kind of assesse d w hat were they going to do finan cially. They p ut both
properties on the market for sale and that’s what was up on the w ebsite.
Mr. Mardfin: So it wasn’t for rental it was for sale?
Ms. Flammer: It w as for sale and they d id point that out to Avelina in ZA ED . We looked at it
together. I’d already seen it. She had concurred but that’s w hat it was.
Mr. Mardfin: And regarding my other questions I presum e the applican t’s aware that they’ll give up
their home property tax exemption and have to provide breakfast and have to post house rules?
Ms. Flam mer: Yes, they’re a lso a wa re that the tax rate hasn’t bee n set ye t.
Mr. Mardfin: Okay, thank you.
Mr. Hedani: Any additional questions? Commissioner Shibuya.
Mr. Shibuya: It’s more of a comment than question. I guess the app licant unde rstands that are
hotel districts and they provide lodging for our visitors and in this particular case you’re using
agricultural areas to provide for a com me rcial operation , where the infras tructure is inadequate and
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in terms of the safety for the paying customer there is not due care being provided. And in this case
you have Olinda Road is a single access road, very narrow and it’s bordered by very risky
eucalyptus trees. During any w ind storm or rain storm you have blockages. These are conditions
that I find it unacceptable in terms of having paid customers no matter what who are visitors and
are not familiar w ith the environ me nt are being subjected to this kind of danger and I think we need
to be more prudent and careful on how we administer to these bed and breakfast applications.
Thank you.
Mr. Hedani: Additional questions? Commissioner Hiranaga.
Mr. Hiranaga: Gina, one of the photos show s plants in p ots above ground. Someone that I know
I guess is interested in applying for a B&B permit and regarding the farm plan that person wa s told
that abo ve ground plants in pots would not qualify as part of the farm plan requirement as far as
50%. So I’m w ondering if the d epartm ent has ch anged their position.
Ms. Flammer: I think that would be a question for our Zoning and Enforcement Administration
Division that looks at the farm plan. If you look at this particular farm plan I think you’ll notice the
pots are not on it. It’s just the plants that were conside red. It’s a good point though because I know
a lot of nurseries they do plant in pots in rows or they do have them in pots in rows.
Mr. Hiranaga: Yeah, it seemed odd to me that you wouldn’t allow it. Maybe the Senior Planning –
Ms. Flammer: You want me to follow up on that? You’re asking Clayton to follow up?
Mr. Hiranaga: Maybe he has a n answer for us.
Mr. Yoshida: Yes, I’m not sure regarding whether they include potted plants as part of the farm.
Mr. Hiranaga: If it’s allowed.
Mr. Hedani: Any other questions for staff or the applicant?
a)

Public Hearing

Mr. Hedani: Are there any members of the public that would like to offer testimony on this item?
Please step to the m icrophone.
The following testimony was received at the beginning of the meeting:
Mr. Jerich o Stringer: Thanks for having me. My name is Jericho Stringer, I’m the owner of Yellow
Seed Bamboo. We are a commercial nursery, bamboo nursery and we’re also overall, we also
support timbe r bam boo prod uction here on Maui County for the use of the construction and also
edible shoots. I’m here to testify on behalf of the Aloha Co ttage up in Olinda and this property, I’ve
been working with the owners for about five years now. They’ve purchased about 25 different
cultivars of bamboo from our nursery. And being the number one producers of bam boo plants in
the state shipping containers all over the state this is of interest to us because we haven’t planted
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bamboo at this elevation before. It’s up at about 3,000 foot elevation. We’re interested in testing.
This has been a test project for us to figure out which species can handle an upper elevation such
as that one with the amo unt of rainfall that they receive up there and the soil types that are present
up there in Olinda. We’ve been propagating nursery stock from up there this entire time a nd we ’ve
set up a small holding facility up there with potted plants to distribute up in the area and we’ve been
monitoring the growth of the different species and soon we’ll even do, we’ll be harvesting some
timber some there to se e if we can grow stronger timber in those type of conditions at that elevation
with that rainfall. I don’t know what else I can say as far as our involvement other than they’ve been
very helpful to us in our business and for our research. Is there any questions from any of you?
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Yeah, are you proposing to grow bamboo on the property that the applicant has?
Mr. Stringer: Grow bam boo on the property?
Mr. Starr: Yeah.
Mr. Stringer: Well, there’s already a lot of bamboo planted there throughout the whole
property..(ina udible)...
Mr. Starr: Yo u’ve been harvesting it?
Mr. Stringer: Not yet. It’s not old enough to harvest. We’ve been using it for propagation stock now
in the young stage.
Mr. Starr: Okay, so in other words you are doing – raising bamboo on that property?
Mr. Stringer: Yes.
Mr. Starr: Great.
Mr. Stringer: Yeah, for shoots and timber, but also the ornamental hedge varie ty is planted as we ll.
Basica lly it’s a research situation for us as well as a practical harvest situation as well. But Ido that
with a lot of m y clients throu gho ut the islands. I use it as research project and people are happy
oblige because it’s relatively new the bam boo out here a nd there are no experts so it’s going to take
quite a while to figure out what does well where and where we can produce the strongest timber
and so forth.
Mr. Starr: Thanks fo r doing that good wo rk.
Mr. Stringer: Ok ay, th ank you.
Mr. He dani: Any o ther questions? Thank you ve ry m uch. Sal and Erin Diaz.
Ms. Erin Diaz: Good morning my name is Erin Diaz and we are the Serle’s neighbors and we’re the
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only neighbo rs up in that area and what the gentleman before me said about the bamboo, we can’t
see the property because the bamboo is en orm ous. Anyway, the Aloha Cottage is tucked away
behind this lovely bamboo forest and the neighbors are wo nderful and w e enjoy the m and that’s
about it.
Mr. Hedani: Thank you. Any questions from the Commission? Seeing non e, thank you very much.
This concludes the testimony received at the beginning of the meeting.
Mr. He dani: Seeing none, public testim ony is close d.
b)

Action

Mr. Hedani: Staff recommendation.
Ms. Flammer: As addressed in the written report the application for the Land Use Commission
Special Use Permit complies with applicable standards of an unusual and reasonable use within
the state agricultural district. These are listed and analyzed in the staff report on page 11 and 12
and then listed again in the recom mendations report.
The planning commission recommends that the commission approve the Land Use Commission
Special Use Permit subject to six conditions which are listed in the staff report. I can quick ly
summarize them for yo u.
The permit shall be valid for a three-year period until November 30, 2012. The second condition
talks extensively about enforcement provisions. The third item is the permit shall not be transferred
without prior written approval of this com mission. The forth is the standard insu rance requirement.
And the fifth requires a compliance report at the time of renewal. The sixth is that the applicant
shall develop the property in substantial complian ce with the representations made to the
commission.
In consideration of the foregoing the Planning Department recommends that the commission adopt
the department’s report and recommendation prepared for this meeting and authorize the Director
of Planning to transmit the findings of fact, conclusions of law and decision and order on behalf of
the planning commission. Thank you.
Mr. H eda ni: Comm issioners? Comm issioner Starr.
Mr. Starr: I move for approval as recommended.
Mr. Hedani: Moved by Commissioner Starr to approve as recommended.
Comm issioner U’u. Disc ussion? Comm issioner Starr.

Seconded by

Mr. Starr: I have a short comment to make and pa rtially in reference to Com missioner Shibuya’s
comment. I recently traveled exten sively in Italy in Tuscany a nd also in up in the Venice region and
over the last few years there’s been a very large proliferation of basically agricultural B&Bs which
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they call agroturismo. It’s become a – it’s recent, it’s only the last few years and it’s really thriving
and we stayed at a number of these sm all farm type B& Bs and spoke with people there and it’s a
real grassroots movement there. People are ecstatic that it allows them to sta y on the land and it
allows them to farm in ways that would be marginal without it. You know and rather than it taking
away land from agriculture it’s actually allowing people who have a love for the land and a love for
whether they’re raising grap es or olives th ere or yo u know, vegetables and fruits, it re ally is working.
I came away feeling that this is really good trend. I don’t think it will ever be on Maui the s cale to
take away from our resort areas, but I think that it really is something that’s good that’s happening
and I’m glad to see the ones for people where actually doing some real ag and being empowered
through the B&B process to be able to continue.
Mr. He dani: Additiona l discussion ? I’m sorry, members of the public I know you’re enthusiastic but
if you could restrain yourself. Commissioner Mardfin.
Mr. Mardfin: Commissioner Shibuya raised another issue about safety and I think it’s a leg itimate
concern but I’ve been voting basically in favor of these things ...(inaudible)... it may not be perfectly
safe, but I don’t se e a function al difference betw een a long term – in tha t regard between a long
term tenant and a transien t tenant. So if we wouldn’t be worried about it for a long term tenant or
a permanent resident I don’t know why w e should ha ve add itional co ncerns jus t because it’s a sh ort
term tenant. So that’s why I haven’t been terribly concerned about that issue.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: Hopefully this is an appropriate question at this po int in tim e but I was wo ndering if
the applica nt or the planner could just elaborate on the private water system, the source and type
of testing, the periodic testing they do for the Department of Health.
Ms. Flammer: Are yo u referring to something in the staff report? It’s no t a private wa ter system, it’s
a priva te septic wastewater.
Mr. Hiranaga: It’s says here on page, I’m looking at the application, sorry. Never mind.
Mr. Hedani: Any additional discussion? Commissioner Shibuya.
Mr. Shibuya: In response to Commissioner Mardfin’s comment. In terms of the short term visitor
and tenant that person or persons would not be familiar with the idiosyncracies of each of the
environmental areas. In this particular case they’re not aware that the fire hydrant is 900 feet away
whereas normally a pumper truck would have to go up that steep incline, very narrow road and
these are little problems that can make a difference and these people need to be made aware of
and unfortunately visitors don ’t live there and are not aware of these problems. So that’s why I’m
very concerned that we need to take due care in this particular, on this B&B I’m singling out
because of the 900 -foot distance from the fire hydrant I’m really concerned as well as the narrow
road that is very vulnerable to storm damage.
Mr. Hedani: Additional discussion? Commissioner Mardfin.

Maui Planning Commission
Minutes - November 11, 2009
Page 36

Mr. Mardfin: I’d like to thank the commissioner for explaining his position. It’s clearer to me now
and I’m w ondering if a sta tem ent or tw o in the house rules th ey could put in could at lea st warn, in
the house rules could warn the perspective tenant about these kinds of issues and if that w ould help
ameliorate your concerns?
Mr. Hedani: Additional discussion? Commissioner Shibuya.
Mr. Shibuya: Yes, I thin k it would help. However, I’m still in the zoning area and using of
agricultural land for this particular purpose. We don’t collect impact fees yet but I would like to see
something to that effect that they contribute so that this is not a free comme rcial type of enterprise
like the hotels th ey a re com peting with hotels p rovide an imp act fee and it contributes to the
infrastructure of Maui County. In this particular case Maui County’s infrastructure is being exploited.
There’s a difference and so I’d like to see free enterprise, I’d like to encourage businesses but
there’s a time and place for these things and there’s a time and place in which they operate and
the conditions in which they op erate so that’s I’m against –
Mr. Heda ni: Additional discussion? R eady for the question? All those in favor signify by saying
aye. Oppo sed nay.
It was moved by Mr. Starr, seconded by Ms. Sablas, then
VOTED:

To Approve the State Land Use Commission Special Use Permit as
Recomm ended with Conditions.
(Assenting - J. Starr, L. Sablas, K. Hiranaga, B. U’u, W. Mardfin)
(Dissenting- W. Shibuya)
(Excused - D. Domingo)

Mr. Hedani: One nay, motion is carried. Thank you. Clayton.
Mr. Yoshida: Our third public hearing item is a request from Christopher Gebb and Susan Gebb for
a State Land U se Co mmission Special U se Permit in ord er to operate the Windward Garden Bed
and Breakfast, a three-bedroom bed and breakfast home in the State Agricultural Disrtrict at 435
Hoolawa Road, TMK 2-9-001: 042, Haiku, Island of Maui. Staff planner is Joe Prutch.
3.

CHRISTOPHER C. GEBB and SUSAN E. GEBB requesting a State Land Use
Comm ission Special Use Permit in ord er to o perate the Windward Garden Bed
and Breakfast, a three(3)-bedroom bed and breakfast home in the State
Agricultural District at 435 Hoolawa Road, TMK: 2-9-001: 042, Haiku, Island of
Ma ui. (SU P2 200 9/0008) (J. Prutch)

Mr. Joe Prutch: Good morning Chair and Comm issioners. I believe this is my last item. The
Windw ard Garden Bed and Breakfast Land Use Comm ission Special Use Permit and once again
this is one w here the bed and breakfast perm it will be handled administra tively by staff.
Some background information on this project as well, of course the January 2009 allows permitted
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B&Bs in the Ag District. This one came in on January 15 th as an applica tion for a Land Use
Co mmission Special U se Permit and a B&B Permit.
Okay, the description on this one. This on e is a three-bedroom bed and breakfast. All three rooms
in this one are in the main farm dwelling. There’s a small second dwelling that the applica nts will
move into o nce their B&B is ap proved . They m ay live in it partially now I’m not sure of it. They w ill
live in the second farm dwelling. They do have a farm plan approved as of March 9th, and their farm
has actually been operation since 1983. They do o rnam ental plants, tropical flowers and orchard
crops that they ha ve o n site.
He re’s the loca tion. It’s on the makai side of Hana Highw ay a cross from Tw in Falls basically. You
get there by Ulalena Loop and then dow n H oolawa Road w here it meets up with another Hoolawa
Road corner intersection. It’s ap proximately a little less than two acres. It’s actually about one and
a half ac res if I rem em ber right.
What I wanted to show you as well, I know the question comes up about there are no B&Bs that
are pending or approved within 500 feet. This is a regional map, it’s kind of hard to see on your
screen you might see it better in you r staff report, wh at I wa nted to show you is it’s not the entire
Paia-Haiku area but that circle represents one mile radius from the project site and within that onemile radius th ere’s no t one B&B that are pending or approved. I wanted to show that regionally
there’s not much around it. There are it looks like four of them are approved and one pending
outside of that m ile rad ius a s sh ow n by the green and red dots on the map.
Site plan of the property, the larger building of course is the main farm dw elling, three bedrooms.
This is the one that would be used from guests of the bed and breakfast. Real small building on
the top is a ag shed which the applicant uses for kind of putting her flowers together as
arrangements. Uses it as kind of her officer so to speak. The lower building is the one-bedroom
second dwelling unit that’s the owner’s residence and I just wanted to show that the re is a fire
hyd rant right on the corner of the property th ere across the street from their site.
He re’s some of the farm photos that they have. They have of course the green ti plants they use
in different arrangem ents and for I believe they sell to some of the different hotels for some of the
luaus. The y have the bird nest fern w hich I hear are pretty rare and very large plants by the way,
helicon ias a nd then the bottom photos is a finished product of what she puts tog ether.
Like to mention that this property is on a private water system. I’m sure that question will come up
and Mr. Gebb can explain the quality of the water to you. And I’ve also placed a condition on the
SUP similar to a condition you guys placed on Ms. Sharyn Stone’s application for a Land Use
Comm ission Special Use Permit and she w as on a private wa ter system. So I’ll get to that in the
recommendation. This is also on private septic and this is also off the grid.
Suppo rt letter wise, testim ony wise , I didn’t receive a ny for o ppo sition. You d id get three letters
handed to you today in support that were given to me by the applicant some time last week. So you
do have those letters of support. And the applicant Mr. and Mrs, Gebb, Christopher and Susan
Gebb are in the audience to answer questions and I’ll be happy to answer any questions of course.
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Mr. He dani: Question s for staff? Com missioner Mardfin.
Mr. Mardfin: I’d like to talk to the applica nt.
Mr. Hedani: If you could pull the microphone down please?
Ms. Susan Gebb: My name is Susan Gebb.
Mr. Mardfin: Hi I think your report said you’ve been on it for 32 years?
Ms. Gebb: Yes.
Mr. Mardfin: So you guys bought it 32 years ago.
Ms.Gebb: More than that I believe, ‘77.
Mr. Mardfin: And we re both building already on it?
Ms. Gebb: No.
Mr. Mardfin: When did you build them?
Ms. Gebb: O ne in ‘76 and one in ‘86 . On e in the ‘70's and one in the ‘80's.
Mr. Mardfin: And in he re there wa s an Exhibit 8 tha t dealt with so me problem s with bu ilding permits
and maybe Joe would want to help you out on this one. I’ll have more for you in just a minute.
Mr. Prutch: Exhibit A is Department of Public Works and yes, they did have some – there was some
building permits that were not obtained for the entire second farm dwelling built without permits
back in the ‘80's – ‘70's I believe it was. They’re in the process of getting building permits. They
paid their actual after-the-fact fees quite a large amount actually. They paid the after-the-fact fees
for those permits. They’re working with the Building Department to get the permits for that. They
also have the lanai, the wraparound deck basically of the bed and breakfast use that the guests
wo uld be using – that one I’ve heard is actually pretty close, they’re waiting for sign off on the Fire
Department for a w ater supp ression system and I believe they’re very close to getting that or may
have actually got some of the fire suppression sign off toda y or ...(inau dible)... today. So they’re
very clos e to getting th eir permits. It cou ld be by the end of this m onth that they’re ...(inaudible)...
Mr. Mardfin: Jo e I assu me that if we approve the Special Use Permit today that the Planning
Department will not issue the B&B Permit until all these problems are resolved.
Mr. Prutch: That’s where I’m going. For the lanai especially that’s the part that the guests will use,
there’s no way around it, they’ll definitely use the lanai. So the B&B Permit will be held until those
permits are obtained and they’re getting very close and I’ve talked to the applicants about them and
they un derstand that.
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Mr. Mardfin: And you’re going to hold it until all the permits are resolved?
Mr. Prutch: My main concern is the lanai for the bed and breakfast use because that’s what the
guests will be using. If their home takes a little longer to get it’s not a concern of the bed and
breakfast use. But that’s been our policy, the bed and breakfast guests whatever they’re g oing to
use those permits need to be obtained before we can issue the permit. But they’re d oing both in
tandem so they may get both permits at the same time, I’m not sure.
Mr. Hedani: Okay, additional questions? Commissioner Mardfin.
Mr. Mardfin: Now I’m back to Susan I think. How long have you been doing agriculture on this
property?
Ms. Gebb: I have receipts going back to 2003. My books, my receipt books. And I have 10 years
of 1090 and 1040's and 1099's, 10 yea rs w orth. So I’ve been serving the general wholesale and
retail community with specialty foliage.
Mr. Mardfin: And you ’ve been paying G ET taxe s on it all?
Ms. Gebb: 10 years.
Mr. Mardfin: Okay.
Mr. H eda ni: Additional questions? Com missioner Starr.
Mr. Starr: From the house where you’ll be living to the one that will be use for B&B , are you able
to keep track noise or any other issues?
Ms. Gebb: It’s pretty close on that one acre. The only thing between the main house and the guest
house is my foliage and a forest of old rose apple trees, but I’ve planted it out pretty thoroughly so
that there’s privacy but there’s definite security too.
Mr. Starr: So if you have noisy party there you’ll know – w ill you be able to know it before the
neighbors and deal with it that’s the question.
Ms. Gebb: Yeah, we’re pretty much the noise enforcers. We’ve had long term tenants for quite a
while.
Mr. Hedani: Additional questions? Commissioner Mardfin.
Mr. Mardfin: That reminded me. Have you been operating this as a B&B before?
Ms. Gebb: No.
Mr. Mardfin: You’ve just had long term tenants before.
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Ms. Gebb: Yes, in the cottage that we propose to move into.
Mr. Ma rdfin: Can I ask w hy yo u’ve – I mean it’s m ore curiosity than anything else why you didn’t just
keep long term tenants?
Ms. Ge bb: My hu sband’s a builder and I’m a farmer and we se e this as a retirement option for us.
It will be a little bit easier for us. I can hire labor for my farm and I’ve always had labor but I’ve had
to lay them off within the last two years because my orders have been considerably reduced. So
I wo uld always keep laborers and we are opting to m ove into the smaller house because it would
be less wo rk for us to m aintain the sm aller living – yo u know, w e’re down sizing basically.
Mr. Mardfin: But the issue is that a B&B will generate more revenue than a comparable long term
rental will.
Ms. Gebb: Yes, we believe it will. We’ve never rented the big house though. At the most the way
rents are topping out now I don’t think we could get more than about $2,000 a m onth.
Mr. Mardfin: On a long term.
Ms. Gebb: Long term.
Mr. He dani: Additiona l questions? Commissioner Mardfin.
Mr. Mardfin: I’m more curious than anything else about this. What do you plan to charge for a short
– per night?
Ms. Gebb: Well, my website is not completely done yet and we are tossing around things. The
house has very big bedroom s and it’s underserved in the area. My neighbors actually wa nt this
happen because they’ve all ha d to put up their fam ily mem bers all these ye ars and since I’m
president of the community association out there and I’ve done most of the upgrades including
widening and resurfacing the road and bringing in the underground utilities there’s a lot of
enthusiasm in area for my project because I deliver and it’s quality and people like what I do. So
your question is how I would I do it in the future?
Mr. Mardfin: You know, you’re going to have a higher vacancy rate of course and you’re hoping that
the higher daily rate will offset that I presume. By the way, let me add one thing before you answer
that. There’s a B&B in Hana about two doors down from us and we use it for our relatives all the
time and I understand the point it’s rea lly nice to have one in the neighborhood to take care of
guests that come in.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: Quick answer is as much as the market will bear. I do have a q uestion. Can you sort
of explain your water source and if you do periodic testing?
Ms. Gebb: Yes, in fact I have a test that’s two years old in hand. ...(inaudible)... numbers?
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Mr. Hiranaga: No. Do you submit that to any agency for review?
Ms. Ge bb: I’m sorry?
Mr. Hira naga: Do you subm it that to any go vernm ental ag ency for review you r report?
Ms. Gebb: ...(inaudible)... water testing. Well, basically we’ve had 18 people drinking this water for
25 years and nobody’s ever gotten sick. So –
Mr. Hira naga: What does that tell me, not a wh ole lot.
Ms. Ge bb: In terms of water quality or purity or availability?
Mr. Hiranaga: I me an, people were drinking the Kula water for all those ye ars, didn ’t ma ke it a good
thing.
Ms. Gebb: He’ll explain, he’s my husband Chris.
Mr. Ch ris Gebb: I’m Ch ris Gebb and I take care of most of the utilities. She does the farm ing. We
did have our water tested in 8/24/07 and the total contaminants permissible was 500 under the
Federal guidelines . We had less than one. We w ere the purest sample that the water testing
agency had ever tested.
Mr. Hira naga: I don’t really need to know that.
Mr. Gebb: So we’re high on the purity level and it’s been by certified lab.
Mr. Hiranaga: I don’t really need to know the test results. W hat I’m more concerned about is
monitoring in case your well does go back in the future because water wells do go bad. And
because you’re providing a commercial activity and you’re not part of the county water system I
think there should be a higher burden on you to insure that you r wa ter that yo u’re providing m eets
Department of Health standards.
Mr. Gebb: I would accept any conditions.
Mr. Hiranaga: C an I finish speaking please? I’m n ot sure if two yea rs ago is freq uent enough. I
think and this may be something for the Planning Department to discuss with the Department of
Water Supply what would be acceptable frequency of testing maybe annually versus you know,
because we lls do go bad. You know t here’s filtration from agricultural activities that m igrate
underground and imp act wells because the county has had wells go bad and they’ve had to shut
them down. So just because you’ve been – you feel you’re providing safe water for the past 18
yea rs does not m ean yo ur w ell is going to be safe a yea r from now.
Mr. Gebb: I would be happy to a cce pt any condition s that were placed on m e in regards to water
testing.
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Mr. Hiranaga: So maybe the department can start thinking about something. Thank you
Mr. Gebb: Thank you.
Mr. Hedani: Any additional questions for staff or the applicant?
a)

Public Hearing

Mr. Hedani: Are there any members of the public that would like to offer testimony on this item?
Seeing non e, public testimony is closed. Com missioner Starr.
Mr. Starr: Yeah, move for approval as recommended. Oh.
b)

Action

Mr. He dani: Staff recommendation.
Mr. Starr: I’m psych ic.
Mr. Hedani: We’ve already read your recommendation Joe.
recommendation.

Go ahead with your staff

Mr. Prutch: The staff recommendation as Jonathan Starr alluded to is that the Planning Department
recommends to the Maui Planning Commission approval of the State Land Use Commission
Special Use Permit subject to there are six standard conditions of approval including the first one
to allow them to operate until November 30, 2012, a three-year permit. And the project sp ecific
condition which is the exact wording that approved for the Sharyn Stone, Huelo Point which is on
a priva te water system as we ll, that that condition sim ply states, and we may h ave to work on this,
but that condition simply states, “the applicant take precautions to insure that the water serving the
B&B operation is safe and wholesome and not detrimental to the health and safety of the B&B
guests.” That’s our recommendation at this time. Of course, discussion on that condition if you feel
...(inaudible)...
Mr. Hedani: Questions for staff? Comm issioner Mardfin.
Mr. Mardfin: What does it cost to test water? What does it cost to have the water tested?
Mr. Pru tch: I’ll have to ask the applican t to co me back.
Mr. Mardfin: Rough ly.
Mr. Ge bb: I believe it is on the order of a $100, $150.
Mr. Mardfin: Okay, that’s fine.
Mr. Pru tch: So about a $100, $150 is w hat the applicant stated.
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Mr. Hedani: Any additional questions for the applicant or staff?
Comm issioner Starr.

What’s your pleasure?

Mr. Starr: Yeah, move for approval as recommended.
Mr. Heda ni: Is there a secon d? Sec onded by Comm issioner Sablas. Motion by Commissioner
Starr. Discussion? Commissioner Hiranaga.
Mr. Hiranaga: Yeah, I’d like to offer an amendment to the project specific condition whereby “that
the applicant shall regularly test the water quality of the private water source.” And I’ll leave what
regularly means up to you whether that’s annually or semi-annually or you could talk to the
Department of W ater and see wh at their practice is on testing of the w ells. S o I think th at would
suffice. “T hat the applica nt shall regu larly test to in sure that the w ater is ...”
Mr. Hedani: Is that an amendment to the staff recommendation?
Mr. Hira naga: Yes.
Mr. Starr: I’ll second that.
Mr. Hedani: Motion by Commissioner Hiranaga, seconded by Commission er Starr to amend the
staff recommendation to include regular testing of the water. Discussion? Commissioner Mardfin.
Mr. Mardfin: While I understand the amendment’s purpose is to regularly test I wish there were
some number in there like annually because yo u could do it every decade and it would still be
regular but not very helpful.
Mr. Hiranaga: No, I’m g oing to leave it up to the department to disc uss w ith the Department of
Water Supply to determine wh at regularly what that means because I’m not sure what the
department – the Department of Water Supply does test the ir wells and I don’t kno w w hat their
frequency is if it’s every six months or once a year I don’t want to guess. So I’m leaving it up to sta ff
to m eet with the department and figu re out what regularly means.
Mr. Hedani: Additional discussion? Ready for the question? Commissioner Shibuya.
Mr. Shibuya: You know, I would like to have due care. In this particular case it’s a very doable due
care for the customers and I think the regularly term needs to be specified as Commissioner
Mardfin ha d m entioned and I will agre e to annual.
Mr. Hedani: Additional discussion? Commissioner Hiranaga.
Mr. Hiranaga: So are you saying I need to say how often?
Mr. Hedani: Friendly amendment to annual regular testing?
Mr. Hiranaga: The applicant shall regularly test the private water source as deemed appropriate by
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the Planning De partment.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: As the second, I would be amena ble to adding the word “annual” and have that as a
minimum o nce a year.
Mr. Hedani: No objection? Discussion? So the amendment on the floor is am end the staff
recommendation to do testing on the wa ter system to ins ure safety at a minimum of annually
subject to the Planning Dep artment’s discussion with the Department of W ater Supply.
Mr. Prutch: My thinking is maybe you do annually for now. The permit is up to exp ire in three years
and by that time we have an answer – well by that time we’d have an answer from DW S maybe
they do semi-annual, we can make that change at the time of –
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: I want to be clear that what we are not asking the water be maintained to the county and
EPA standards because that requires almost constant testing and among other things it requires
chlorine and contact time with the chlorine and other you know, other things which really are not
suitable for a private well type water system. So I’d really rather leave the Department of Water
Supply and what they’re requ ired to do on systems that are above a certain number of users out
of the equation and just loo k for this a nnual testing for anything that m ight be infiltrating into the
well. I think we’ve got it right, lets not screw it up.
Mr. H iranaga: S o rep lace the w ord “regularly” with “annu ally.”
Mr. Starr: Yeah.
Mr. Hedani: Right. Any further discussion? All those in favor of the amendment signify by saying
aye. Oppo sed nay.
It was moved by Mr. Hiranaga, seconded by Mr. Starr, then
VOTED:

To Amen d th e C onditions to A dd, “That the applicant shall annually
test the water qu ality o f the private water sourc e.”
(Assen ting - K. Hiranaga, J. Starr, B. U’u, W. Mardfin, W. Sh ibuya
L. Sablas)
(Excused - D. Domingo)

Mr. Hedani: Carried. Any furth er discu ssio n on the m ain motion? Ready for the question ? All
those in favor signify by saying aye . Op posed nay.
It was moved by Mr. Starr, seconded by L. Sablas, then
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VOTED:

To Approve the State Land Use Com mission Special Use Permit as
Recommended with Conditions, as Amended.
(Assenting - J. Starr, L. Sablas, K. Hiranaga, B. U’u, W. Mardfin)
(Dissenting - W. Shibuya)
(Excused - D. Domingo)

Mr. Hedani: One nay. Motion is carried. Thank you. Clayton.
Mr. Yoshida: Our forth public hearing item is a request from Madelyn D’Enbeau for a bed and
breakfast permit in order to operate the Haiku Cannery B&B, a four bedroom bed a nd breakfast
located in the Ru ral District at 1061 Kokomo R oad, TMK 2-7-021:007 H aiku , Islan d of Maui. The
staff planner is G ina Flamme r. She’s coming before the commission because the subject property
is located w ithin 5 00 feet of a property with a p erm itted b ed and breakfast operation.
4.

MS. MAD EL YN D’E NB EA U requesting a Be d and Breakfast Perm it in order to
operate the H aiku Cannery Inn B&B , a four (4)-bedroom bed and breakfast
located in the Rural District at 1061 Kokomo Road, TMK: 2-7-021:007, Haiku,
Island of M aui. (BB PH T2009/0001) (G . Flammer) T he subject prop erty is
located within 500 ft. of a property with a permitted bed and breakfast
operation.

Ms. Gina Flammer: Good m orning Commission Mem bers, Chair Hedani. Unlike the previous B&B
applications that have b een review ed today th is on e is not on agricultural land but it’s here because
it’s to operate a B&B within 500 feet of an already app roved B&B. The applicant is requesting a
B&B permit to operate a four-bedroom B&B two of which will be in the main dwelling and two of
which will be in the attache d accessory unit in the cottage on the property. The property is a 2.92
parcel zoned ru ral. The surrounding prop erties a re rural properties w ith hom es and fallow, very
large pineapple field, I’ll show you map in just a moment to give you a better understanding of the
area.
Additional guidelines for review were also suggested by the Planning Director at your September
22 nd meeting and they include, the first criteria: What is the distance from the other B&B? The two
properties are about 610 feet from each other. The second criteria is to look at the number of other
permitted B& Bs in the area. This is the second one within a 500-foot area. A m ap of the region I’ll
show you in just a m om ent. The third criteria was to look at the number of B&Bs under the cap, 88
are allowed. This would be the 18 th app roved, there are seven m ore pending. Criteria four was to
look at the policies of the particular community plan. The Paia-Haiku Community Plan limits visitor
accommodations to residential properties and discourages visitor accommodations near the
shoreline. This property is not near the shoreline. The fifth co ncerns ag us which does not apply
to this rurally zoned parcel. The sixth criteria was number and typ e of objections. This property did
not receive any ob jections. It did receive one letter of support. The other B&B that’s within 500 feet
also did not receive a ny letters of objection. Th e seventh criteria w as the volume of concern
expressed by the com mu nity at large. So far the d epa rtment has not heard any concerns from the
community about the B&B ordinance and the B&Bs that have been permitted under that new
ordinance. The eight criteria was to look at the past history. This has not been operated as a B&B
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previously. It was also s uggested by the director to look at complaints about other issues on the
property. Well, there were none. And whether or not the applicant is currently operating which she
is not. So I’m going to provide you with a brief presentation.
The applicant would like to open the Haiku Canne ry Inn B&B after she retires. She’s currently not
operating. On January 14th of this year she filed fo r a B&B permit. Again, it’s a 2.92 acre that is
zoned rural. The other B&B is the Maile Bungalow which is within 500 feet and that was approved
administra tively on July 17 th of this year. The project is for four bedrooms, two in the main house
wh ere the applica nt will be livin g or is living and two bedroom s in th e cottage.
This is a map, a larger map showing you’ve got Hana Highway down it’s Haiku Road at the point
but it becomes Kokomo. She is just above where the cannery is. I don’t know how ma ny of you a re
familiar with the history of the area. It’s called the Haiku Cannery and for a reason. It used to be
the cannery managers home. Kokomo Road is also the road where the pineapple trucks went up
and down and brought it to the cannery. So I was very interested in Commissioner Shibuya’s
concerns previously. So when I looked I really checked out Kokomo Road, I eve n m easured it. It’s
betwe en 17 and 22 feet wide so it is a w ide road that is u p to current stan dards.
This is a map of all the B&Bs in the Haiku region. The arrow points to the two that are next to each
other. Again, there’s I think today made 19 approved so that would make six pending. The Maile
Bungalow which is the one that is within 500 feet was approved for two bedrooms and cottage.
The re we no letters of opposition. This is just to show you that it’s accessed off a different road.
...(inaudible – stepped aw ay fro m the microphone)...
Mr. Hedani: Gina, all of that is not going to appear on the record unless you use the microphone
for recording purposes.
Ms. Flammer: I understand. So w hat I did is I sh owed the m ap a nd w here the access road is for
the B&B that’s within 500 feet. We’re currently without a pointer. This shows a little bit closer
where the roads are. This is H aiku Ro ad. So the applica nt’s drive wa y didn’t quite come out in the
photo but it’s right there in the corner and if you continue on down further than where you could see
is the other road that accesses the other B&B, Kokomo Road excuse me. So this is probably I think
I found most useful map and it shows you where the two properties are. If you measure, it’s about
two football fields between the two. There’s also as you can see a lot of trees that are in there that
provides a natural buffer. You can also see from here where the main houses and where the
cottage is on the proposed property which is surround ed in yellow. Whe n I was at the property I
did look to make sure you can see between the cottage and the main house. Not a whole lot of
trees right in th ere.
This is a p icture of the main house. It was built in 1920. As you can tell it does need some upkeep
which I believe is on e of the re asons the ap plicant is proposing do ing a B&B. This is the interior.
The next shot is the cottage, right to the left of that tree is the main house. O kay, an d again, tha t’s
the ove rall. So I’m going to let th e applican t say a fe w w ords and then yo u can ask question s to
either one of us.
Ms. Mad elyn D’Enbeau: Good morning Co mmissioners. M y na me is M adelyn D’E nbeau and I’m
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the owner and the applicant. As Ms. Flammer said I am planning to retire. I’m now em ployed by
the County of Maui as you may know. I’m planning to retire next year and it’s always been an idea
of mine to have a bed and breakfast because this is a historic ho me. I was very fortunate to be able
to purchase it in 1971 when prices on Maui were still pretty low and I’ve raised my four children
there. They’re all grown now and so I’m by myself. I thought this would be a go od opportunity, a
good thing to be able to earn enough money to keep the upkeep of this, you know, rather large
property which is maybe perhaps beyond my capability by myself but with the income from the bed
and breakfast I think it would work out. So for that reason, I’m before you today and I’d be happy
to answer any questions. As far as the other B&B it was kind of a surprise to me because we
actually – it loo ks like w e’re clos e but we ’re – our roads are com pletely different. His property is
accessed off of what I would say is a new subdivision road, of course, it’s been there many years,
but it’s Hanam alia I b elieve is th e road that he accesse s. M y lot’s a flag lot that was developed.
The house was developed for the manager of the Haiku Cannery which is half a mile down the
road. Then the guest co ttage w e built five yea rs ago, the two-bedroom guest cottage.
Mr. Hedani: Questions from the Commission? Commissioner Mardfin.
Mr. Mardfin: This is just a peripheral one, yo ur report answers alm ost all my standard questions.
I notice in surrounding uses are pineapple fields . In light of the news of a couple – about a week
or so ago, what do you expect to have happen there?
Ms. D’Enbeau: Those fields have been fallow since the cannery closed. Those were the last
remaining independent growers, the Yamam uras. They actually live across Kokomo Road from us.
They grew pineapple there all the years I lived there up until I believe three years ago and I’m
assuming because the cannery close d there wasn’t any opportunity for them. So it’s been fallow
since then and they’ve been good neighbors. It raises a little concern because – but they come
every so often and you know, kind of cut back whatever is starting to grow there. What is now and
what it will be in the future I don’t have any idea.
Mr. Mardfin: Good luck, th ings work out.
Mr. Hedani: Commissioner Shibuya.
Mr. Shibuya: Madelyn, can you show me where the nearest fire hydrant is located?
Ms. D’Enbeau: The nearest fire hydrant is at the end of the flag, right at the ve ry en d of it. I don’t
know if that will move over ...(inaudible - c hanging of tape)... one back, right there, you can see –
you see the flag lot there where the flag is my driveway that goes down to where Kokom o Road is,
that’s where the fire hyd rant is.
Mr. Shibuya: The distance is?
Ms. D’Enbeau: I’m not sure.
Mr. Shibuya: A bout? 50 feet, 100 feet, 200 feet?
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Mr. Hedani: Gina, you have an answer to that question?
Ms. D’Enbeau: I would say 200 feet probably, but that’s just a estimate.
Mr. Shibuya: Thank you.
Mr. Hedani: Additional questions? Thank you Madelyn. Any additional questions for staff?
a)

Public Hearing

Mr. Hedani: Okay, why don’t we go ahead and open it up for a public hearing. Are there any
me mb ers of the public that would like to offer testimony on this item? Seeing none, public hearing
is closed. Staff recommendation.
b)

Action

Ms. Flammer: As addressed in the written staff report the applica tion meets the criteria se t forth in
the County Code. The application also meets the additional criteria as presented by our director.
As such, the Planning Department recommends that the Commission approve the B&B permit
subject to the 19 standard conditions as listed in the staff report and I’m going to assume you don’t
wa nt m e to read all 19 b ut I’d b e happy to answer any specific question s.
In consideration of the foregoing the Planning Department recommends that the commission adopt
the department’s report and recommendation prepared for this meeting and authorize the Director
of Planning to transm it the findings of fact, conclusions of law, decision and order on behalf of the
planning commission. Thank you.
Mr. Hedani: Commissioners what’s your pleasure? Commissioner Shibuya.
Mr. Shibuya: I would like to add the, I notice there is our house policies. Are there additional house
policies, particularly smoking? Is th ere a prohibition in sm oking in the structure because this is
actually alm ost histo rical and ve ry prone to fire.
Ms. D’Enbeau: Thank you so much for adding that. I never thought of it. I just assumed nobody
would smo ke, but yes , definitely there w ould be n o sm oking. I’d need to ma ke that very clear.
Mr. Hedani: Madelyn, can you identify yourself for the record?
Ms. D’Enbeau: Oh, Madelyn D’Enbeau, I’m sorry. Thank you so much because that’s an important
policy. No on e in my fam ily smokes and I certainly don’t want anybody smoking in the house.
Thank you.
Mr. Shibuya: T hank you .
Mr. Hedani: Additional questions on the – well, we don’t have a motion on the floor for discussion
actually. Comm issioner Hiranaga.
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Mr. Hiranaga: Just one comment Gina, you mentioned the roadway being 17 to 22 feet wide. Is that
the pavem ent width or the roadw ay w idth.
Ms. Flammer: That’s the pavem ent width but becaus e it’s rural road they don’t have wide shoulders.
Mr. Hiranaga: Thank you. So maybe for other applicants you might state that it’s pavement width
and you could find out from Pub lic Works what the roadway width is also because that’s also
imp ortant to know how large the shoulders are.
Ms. Flammer: I agree with you.
Mr. Hiranaga: Thank you.
Mr. H eda ni: Comm issioners, w hat’s your p leasure? Comm issioner Starr.
Mr. Starr: I move for approval as recommended.
Mr. Hedani: Motion by Commissioner for approval as recommended. Seconded by Comm issioner
U’u. Discussio n? All those in favo r of the m otion signify by saying aye . Op posed nay.
It was moved by Mr. Starr, seconded by Mr. U’u, then
VOTED:

To Approve the Bed and Breakfast Permit with Conditions as
Recommended.
(As sentin g - J. Starr, B. U’u , K. H iranaga, W . Mard fin, W . Shibuya,
L. Sablas)
(Excused - D. Domingo)

Mr. He dani: Carried. Thank you . Unanimo us. Clayton .
Mr. Hedani: The next two items I don’t see the applicants here but maybe we can move to Item E
which is the approval of minutes. We have before you –
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Ye ah, I’d like to m ove that we rearrange our agenda to go to Item E.
Mr. He dani: Okay, why d on’t we just p roceed since there’s no objection.
E.

APPROVAL OF ACTION MINUTES OF THE OCTOBER 27, 2009 MEETING, THE
REGULAR MINUTES OF THE OCTOBER 13, 2009 MEETING, AND THE MINUTES OF
THE SPECIAL MEETINGS O F SEPTEM BER 14, 2009, SEPTEMBER 15, 2009,
SEPTEM BER 22, 2009 AND SEPT EMBE R 28, 2009.

Mr. Hedani: Have you all had a chance to review the minutes under Item E? Comm issioner Starr.
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Mr. Starr: Yeah, I have a question on the minutes. In a number of places they said, I can’t find them
right now, they said it was moved by someone, seconded by someone and then it says, and then
unanimo usly and there was a vote but some of the votes were not unanimous. So I’m trying to
understand wh at’s g oing on w ith tha t.
Mr. He dani: Yeah, I think th at should be a correction to the minutes. I did notice that on the action
minutes where there was it’s on Item E-2 and on Item D-2, we had on E-2 we had a diss enting vote
by Commissioner Mardfin and on Item D-2 we had an abstention by Commissioner Mardfin. So,
those items actually should be corrected to eliminate the word, “unanimously” from the minutes for
Item E-2, “move d by Com missioner U’u, seconded by C om missioner Shibuya,” then it should read,
“then:” Voted with the appropriate vote noted. Mike.
Mr. Hopper: Just to comment, unless there’s a conflict of interest there’s no such thing as an
abstention under your rules. Silence is an affirmative vote. If there’s a nay vote, certainly that
should be reflected in the minutes and corrected, but if someone just says nothing, that’s
considered to be an affirmative vote unless again that person has a conflict of interest or other
reason they h ad to recuse themself.
Mr. Hedani: Okay, so I stand corrected on Item D-2 . That the w ord, unanimo usly can still remain
on that portion s ince there was one ab stention. So Item E-2 should be read, “it was mo ved by M r.
U’u, seconded by M r. Shibuya, th en: vote d,” w ith the vote s recorded as displa yed . Thank you for
that correction Comm issioner Starr. Are there any other additions or corrections to the minutes.
Comm issioner Shibuya.
Mr. Shibuya: There’s lot of paragraph alpha m isprinting here because you ha ve A . Call to Order,
B. Public H earings and then all of a sudden D. Communications, where’s C? And then you go back
you have E, Unfinished and D. Communications. E. Unfinished Busine ss. Is there a method in
which we list the alpha?
Mr. Hedani: I think those can be corrected to just sequentially be listed. Unless they were being
listed in accordance with the agenda items? Carolyn.
Ms. Takaya ma-C orden: ...(inaudible)...
Mr. Hedani: Those were the items as they were displayed on the agenda.
Mr. Shibuya: Okay. Thank you.
Mr. Hedani: Any additional corrections to the minutes? Okay, if not, then the minutes will stand –
all those in favor of approving the minutes signify by saying aye. O ppo sed nay. Okay, m inutes are
approved as corrected. Director’s Report.
Mr. Yoshida: If we could possibly deal with Items F-1 and F-2.
Mr. Hedani: Go ahead Clayton.
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F.

DIRECTOR’S REPORT
1.

October 28, 2009 Mem o fro m the Planning Director to the Maui Planning
Comm ission regarding c orrection to existing community plan designation for
the site of the proposed Kihei Police Station located at TMK: 2-2-002: 070
(po r.) and 069 (por.), Kihei, Island of Maui. (CPA 2009/0002) (DBA 2009/0001)
(CIZ 2009/0002) (J. Dack) The co rrectio n is th at the current com munity plan
designation for the subject property is Park instead of Agricultural and the
com munity plan am end ment c han ge rem ains to Public/Qu asi-P ublic as
noticed.

Mr. Yoshida: F-1 you have before you a October memo from the Director to the Planning
Comm ission regarding the correction to the existing community plan designation for the proposed
Kihei Police Station site which the current design ation is p ark and not agricultural, but the end result
is the change still remains at public/quasi-public so this is for information purposes of the
commission.
Mr. Hedani: So the commission doesn’t need to take any action on this but it will be noted in our
records. Next.
2.

Designation of the Hana Advisory Comm ittee to the Maui Planning
Comm ission to conduct the public hearing on the following application:
MS. SUSAN O’CONNOR requesting a State Land Use Comm ission Special Use
Perm it in orde r to o perate the Ala Ku kui Retreat Ce nter, a facility for spiritual
and educational activities and retrea ts on approximately 12.008 acres of land
at TM K: 1 -3-004: 008, W akiu and Ka waipapa, Hana, Island of Maui. (SUP2
2009/0013) (P. F asi)

Mr. Yoshida: Item 2 is we have a application from Susan O’Connor requesting a State Land Use
Comm ission Special Use Permit in order to operate the Ala Kukui Retreat Center facility for spiritual
and educational activities and retreats on approximately 12 plus acres of land at TMK: 1-3-004: 008
in Wakiu and Kawaipapa, Hana, Island of Maui and the commission could designate the Hana
Advisory Co mmittee to the Maui Planning Co mmission to conduct the public hearing on this
applica tion.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: I move that the Maui Planning Comm ission designation the Hana Advisory Committee
to the M aui Planning Co mmission to conduct the public hearing on this p roposed applica tion.
Mr. Hedani: Moved by Commissioner Mardfin. Is there a second?
Mr. Shibuya: Second.
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Mr. Hedani: Seconded by Commissioner Shibuya. Discussion? All those in favor signify by saying
aye . Op posed nay.
It was moved by Mr. Mardfin, seconded by Mr. Shibuya, then
VOTED:

To Designate the Hana Advisory Com mittee to C onduct the Public
Hearing on the Application by Ms. Susan O’C onnor reques ting a State
Lan d Use C om mission Spec ial Us e Perm it.
(As sentin g - W . Mard fin, W . Shibuya, K . Hira naga, B. U ’u, L. Sablas,
J. Starr)
(Excused - D. Domingo)

Mr. Hedani: Carried. Thank you.
Mr. Yoshida: I guess if we could m ove to Item 11 of the Director’s Report which is your 2010
meeting schedule. It was previously circulated but we couldn’t ge t to the Director’s Report at the
last m eeting.
11.

Pro posed 2010 M eeting Schedule

Mr. H eda ni: Any objection to the schedu le that w as previou sly presented? Comm issioner Starr.
Mr. Starr: I don’t think I have that could I take a look at someone’s copy of it?
Mr. Hedani: Clayton is there a change to the sequence of meetings?
Mr. Yoshida: No, we’re still looking at m eeting twice a month exce pt for the month of December
when it’s hard to get commissioners out on December 28 th on the second and forth Tuesdays of the
month.
Mr. Hedani: Okay, are there any objections to the schedule? Seeing none, the schedule will be
accepted as presented. Any other items on the Director’s Report Clayton?
Mr. Yoshida: I think the Director wanted to address most of the other items other than perhaps Item
7. We have a memo regarding your scheduled items for your November 24th meeting.
7.

Discussion of Future Maui Planning Com mission Agendas
a.

November 24, 2009 meeting agenda items

Mr. Hedani: Any comments on the November 24 th agenda. Seeing none, the agenda is noted.
Want to go ahead and cover the rest of the Director’s Report? Commissioner Mardfin.
Mr. Mardfin: May I ask a question? It’s a little out of order here, but I had an agenda w ith the stuff
that got sent out then I got an amended agenda and I presume that’s what we’re working off of and
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went through it. For the life of me I couldn’t find any distinction between the two. Could somebody
explain to me what changed?
Mr. Hedani: Clayton.
Mr. Yoshida: Comm issioner Mardfin, the change is the Aloha Shell Service special accessory use
approval item where in the original agenda it was listed as the M-1 Light Industrial District an d in
the am ended it’s the B-2 C om munity Bu sine ss D istrict.
Mr. Mardfin: Thank you very much. I thought I read it care fully but I didn’t read it carefully enough.
Mr. Hedani: Commissioner Shibuya.
Mr. Shibuya: Relating to the Director’s Report. Item No. 3, I was w ondering Cla yton, could you
speak for the director because I’m asking for a copy of whatever was developed by the Planning
Director and sent to Council. I would like to see a copy. The problem here is that we have a
comparison supposedly sum ma rized b y the d irector, staff of what the GPAC did, what the Maui
Planning Comm ission recommended and then now, it’s with – a long w ith the Director’s
recom mendations and comments. I would like to se e that. Several of the G PAC m em bers have
not received it an d I would think that as a courtesy those people who have spent maybe three and
years on it would like to see it. Also, som e pe ople have go ne b eyond the three an d a h alf years
...(inaudible)... and I ce rtainly would like to se e it an d review some of the comments.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: I’d like to suggest we w ait till the director’s here so he can hear you r comments
firstha nd.
Mr. He dani: Com missioner U’u.
Mr. U’u: To follow up on that, is the director coming to today’s meeting?
Mr. Yoshida: Ye s, I believe the director will be here after the Council Land Use Comm ittee meeting
is completed. It started at 9:30 and they’re dealing again with the Hanzawa Store land use
changes which came before the commission last year. This is their third meeting on the item . But
he’ll be here after the Land Use C om mittee m eeting is over.
Mr. Hedani: Commissioner U’u.
Mr. U’u: But I would have your assurances than his C layton. Kidding, kidd ing.
Mr. Yoshida: I believe that was his intent. You know, we did receive, well the division received a
copy of the va rious M aui Island Plan, the binder, it’s ab out five inches thick of all the GPAC and the
planning commission and the ...(inaudible)... director. Long Ra nge has said tha t it’s also available
online, but again, I think the director was the one who requested that this item be, Item 3 be on the
agenda. He had intended to discuss it with you at the last m eeting but you ran out of time and I
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believe he should be here unless the Co uncil meeting runs extrao rdinarily long.
Mr. Hedani: Commissioner Mardfin.
Mr. Ma rdfin: If we’re looking for things to discuss, there was a page 47 that was given to us before
the last meeting and there was an Item 17 it shows what happens when there’s a vacancy on the
commission and we’re thinking about J.B. in particular. Does anybody know what the status of that
is?
Mr. Hedani: Clayton?
Mr. Yoshida: I believe that one of the commissioners had asked because Commissioner Guard had
resigned. What is the process for the filling of that position . Since then I guess the Mayor has
nominated Orlando Tagorda for the planning com mission and that’s be fore the Co uncil.
Mr. Mardfin: Thank you.
Mr. Hedani: Any further update on the General Plan?
Mr. Yoshida: The General Plan?
Mr. Hedani: Item 3.
Mr. Yoshida: Unless the commission prefers I would kind of wait for the Planning D irector.
Mr. Hedani: Okay Comments on the Hawaii Congress of Planning Officials Conference?
Mr. H iranaga: M r. Cha ir.
Mr. He dani: Com missioner Hira naga.
Mr. Hiranaga: I would prefer if the director’s here to hear those also.
Mr. He dani: Okay, do you wa nt to defer Items 4, 5 and 6 as well?
Mr. Starr: Lets go to lunch.
Mr. He dani: Okay, why d on’t we go ahead and take a break for lunch at this time and reconvene
at 1:00 p.m.
A recess was called at 11:55 a.m., and the meeting was reconvened at 1:02 p.m.
Mr. Hedani: The commission meeting of November 10th is back in session . We w ould like to
welcome the esteemed Director of the Department of Planning, Mr. Jeff Hunt to the meeting. And
we are on Item D-1.
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Mr. Hunt: Item D-1 involves the Hana Advisory Committee to the Maui Planning Comm ission
transmitting their recom mendations on the applica tions of Cheryl Okum a, Director, C ounty
Department of Environmental Managem ent requesting a Special Managem ent Area Use Permit for
the County’s Hana Landfill for land consolidation, boundary realignment and grading activity on
approximately 74 acres at TMK 1-3-006: portion of 012 and 1-3-006: portion of 007 in Hana. The
file numbers are SUP1 2007/0004, CUP 2007/0001, SM1 2007/0003 and Paul Fasi is the planner
assigned to this and I believe Ann Cua, maybe not, either Ann Cua or Clayton Yoshida will cover
at lea st tem porarily.
D.

UNFINISHED BUSINESS
1.

Hana Advisory Comm ittee to the Maui Planning Co mmission tra nsmitting their
recommendations on the application by M S. CH ERYL O KU MA , Director,
COUNTY DEPARTMENT OF ENVIRONMENTAL MAN AGEMENT, requesting a
Special Management Area Use Permit for the County’s Hana Landfill for land
consolidation, bou nda ry realignment, and grading activity on appro xim ately
74 acres at TMK: 1-3-006: 012 (por.) and 1-3-006: 007 (por.), Hana, Island of
Maui. (SUP1 2007/0004) (CUP 2007/0001) (SM1 2007/0003) (P. Fasi) (Deferred
from the July 28, 2008 meeting in order for the State Land Use Com mission to
act on the Land Use Commission Special Use Permit.) (To be taken up at 1:00
p.m . or soon th ereafter.)

Mr. Clayton Yoshida: I believe that the applica nt is requesting a deferral but the applicant is here.
Mr. Hedani: Maybe we can have Mich address the commission, Mr. Hirano.
Mr. Mich Hirano: Good afternoon Chair Hedani and Commissioners, my name is Mich Hirano with
Mun ekiyo and H iraga. The applicant, Department of Environmental Management has asked for a
deferral. They are still doing the hyd ro geological studies fo r this assessment and we would like that
information completed before we come back and present to the planning commission.
Mr. H eda ni: Any question s from the C om mission? Com missioner Starr.
Mr. Starr: Ye ah, one thing is I’m hoping we’ll allow testimony from the public and the other is that
I have a couple of questions and comments from reading the documentation in our previous actions
with this, should I go ahead with those?
Mr. Hedani: Proceed.
Mr. Starr: Okay, in the previous go rounds, it was identified that basically what has been existing
and was basically being expanded was an unlined dump. It’s not a lined landfill that contains the
leachate but it’s a dump where the lava rock’s been hollowed out and all the trash has been put on
top of lava rock w hich is po rous. There w ere three test wells that were built to monitor any leachate
that was leaving the site. However, it was identified from those wells that the water level, by the
water level in tho se we lls that the we lls we re not drilled d ow nstream of the landfill but upstream or
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parallel. There was never any monitor well drilled to the south that would actually pick up the
leachate if it is indeed being washed by the rain down and into a lava tube. The direction that it
would travel by the flow that was identified as south into Hana Bay which is where the Hana kids
swim, where there are fish ponds and so on, a lot of fishing. At those previous hearings there was
a very strong request put in that if this is going to continue to be used as a landfill that at a minimum
there should be a well downstream from it and there also should be water quality monitoring along
the shoreline and particularly in Hana Bay. I believe the kind of monitoring that you do is you test
mollusks and stuff like that to see if there’s stuff in it. And my question to you is whether this is
being included in the process because I believe now is the time for us to discuss this whereas we
were told it was premature at the last go around.
Mr. Hirano: Thank you very much for those questions Commissioner Starr. That is precisely what
is being done. It’s clarification of the flow of the groun dwater in a nd a roun d the landfill there were
conflicting information and data that is being reviewed. There was a preliminary report that was
presented to the Department of Environmental Management by Brown and Caldwell and that was
presented last Thursday. From that there were some indications of evaluating of the direction and
confirm ing direction of the brown water and further analysis and more data was reviewed on the
weekend and that’s why this was a last minute deferral because they really do want to be I think
clear on their analysis and their conclusions as to the direction of the ground water and they
required and they are requesting from the Departm ent of Environm ental Manag em ent m ore time
to go out and do more field w ork on that.
Mr. Hedani: Okay, so you’re not requesting deferral to a date certain. You’ll come back and reapply
with the department for a hearing?
Mr. Hirano: Yes, at this point we think it would be probably about six weeks to two m onths.
Mr. Hedani: Additional questions? Commissioner Shibuya.
Mr. Shibuya: I was just going to ask about the leachate and how you’re actually handling that
because of the a’a lava and it’s porosity and also the environment in which you as Commissioner
Starr had mentioned it’s a rainfall area and so if we don’t de al with it how a re yo u going to deal with
it when it’s all done? Are you planning to move the mou ntain or move the landfill and place
something underneath and then put it back? Are there some other methods in which you can
minimize this problem?
Mr. Hirano: Well, I think that in answer to that question I think the current study that’s being done
to determine and to verify direction of the ground w ater is very important because that would
determine whether the wells, the monitoring wells are actually in the right location picking up you
know, any leachate and testing that wa ter for contamination or pollution from the landfill. So I think
it’s a two-step process. One is to determine the ground water and the location of the wells and then
secondly we have th e w ater quality monitoring reports of the ground wa ter w hich indicate that the re
is no contamination or leachate from the landfill. But again, the brown water if not moving in the
different direction then I think they’ll be a different recommendation to the commission.
Mr. Hedani: Commissioner Shibuya.
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Mr. Shibuya: Yeah, just a follow up question in terms of leachate. Lets say there is a lea chate how
wo uld you obtain it and how w ould you transport it or treat it or handle it?
Mr. Hirano: Yo u know, I’m no t prepared and read y to an swer that question. I think the hydro
geological engineer and the civil engineer Brown and Caldwell probably be able to best answer that
when we return.
Mr. Hedani: Okay, are there any questions that you would like the applicant to address between
now and the next time that they reapp ear b efore us. C om missioner Starr.
Mr. Starr: Yes, and once again, I reiterate previous discu ssio n and I hope that – like to kn ow if
there’s going to be serious consideration of the option of closing landfill since it’s – well it’s not
even – the dump because a landfill today is lined wh ereas the dump is you know, unlined like this,
of clos ing it which w ould prevent new infiltration of rainwater coming in and washing out the poisons
into potentially Hana Bay. I un derstand it would only req uire one trucklo ad a day to be move d to
Central Maui site if it were clos ed and m ade a transfer station. So once again, my qu estion is is
serious consideration being given to shutting this thing dow n and stopping doing more toxic
dam age to Ha na Bay.
Mr. Hirano: At the last meeting, Director Okuma had indicated to the comm ission that there was a
study on solid waste management throughout the county and recommendations regarding the Hana
Landfill. So we ’ll be presenting that information w hen w e go forwa rd. In response to Comm issioner
Starr’s about unlined landfills, as was mentioned by the Environmental Management Operations
Administrator at the last meeting there are requirements for lining landfills of a certain size and the
Hana Landfill falls under that threshold and that’s why it’s not lined or required to be lined by
Depa rtment of Health or by Environm ental Protection Agency.
Mr. Hedani: Okay, any other questions? Commissioner Mardfin. And I think what we need to do
is not debate the issue here, post questions.
Mr. Mardfin: I’m not going to debate the issue. I do want to say that it wasn’t lined when it was first
built. It was quite a whiles ago. W hether the EPA currently requires it to be lined or not is a
different issue.
Mr. Hira no: No they do n’t. They do n’t.
Mr. Mardfin: They don’t. That’s fine. But that’s not the reason it wasn’t lined initially. It was not
lined initially because they just didn’t line them. I thank Commissioner Starr for raising the issues
about the water and I commend you folks for finding out which way the water does go because
that’s terribly im portant.
Mr. Hirano: It is.
Mr. Mardfin: I will also say I fou nd that there w ere a couple of in o ur report there w ere two
conditions, 16 and 17 dealing with the excavation of the cinder ash and I’m glad those are in the re
because at previous meetings the department had been fairly strongly against addressing those
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kinds of things sa ying it’s outside of the landfill area. And I’m glad at least there’s a start at
acknowledging that the cinder ash makes a difference. I wish those were stronger and I hope that
when you come back to us in a couple of months you ’ll have better answers and m ore complete
answers on the cinder ash issue.
Mr. Hedani: Okay, if there’s no further question s, the n som eone wa nt to entertain a motion to defer?
Comm issioner Starr.
Mr. Starr: Yeah, I was hoping we w ould allow public testimony on this?
Mr. Hedani: Are there any members of the public that would like to offer testimony on this item,
please step to the m icrophone and identify yourself for the record.
Ms. Irene Bowie: Irene Bowie with Maui Tomorrow Foundation. I would just like to add that Maui
Tomorrow Foundation wo uld ask that not just water testing be done in the waters of Hana Bay and
the fish ponds and surrounding areas but that you do tissue testing samples as Mr. Starr stated.
When this came up last year I spent quite a bit of time talking to Department of Health in Honolulu,
the EPA, the U.S. Fish and Wildlife, everybody agrees that you’re not going to get accurate testing
for toxicity if you’re only looking in the water because currents will carry those particulates at various
times but you do need to get the crabs, the opihi, various tissue samples and those need particular
testing and I m ean it’s pretty staggering to think that this landfill was built in 1969. It is unlined on
lava so just the fact that that EPA doesn’t require it to be lined due to size not that many of these
in the United States are sitting on lava 350 feet from the ocean. So the fact that the people in Hana
fish, consume the fish, the children swim in the bay, it really – every expert that I talke d to said that
testing should be done and tissue testing should be done. And you know, I implore this commission
to ask that that be required. Not only the groundwater testing those monitors I think we all agree
that there needs to be another monitor put in in the down flow area so that it’s accurately testing
the groundwater but the leachate has been seeping through the lava all these years and we know
that back with Hana Ranch there was a lot of herbicides and pesticides over the years. The cars
have been there, batteries, various household cleaners on and on, you know, it really it’s not just
an environmental issue, it’s a social justice issue for people’s health and I again, I would just really
ask in behalf of M aui Tomorrow that yo u seriously take a look at requiring the tissue testing. Thank
you.
Mr. Hedan i: Que stions from the C om mission? Any other m em bers of the public that would like to
testify, please step to the microphone. Identify yourself for the record.
Mr. John Blumer-Buell: Aloha Chair Hedani and Members of the Commission. My name is John
Blumer-B uell. I’ve been a user and observer of the Hana Landfill operation for the past 35 years.
I wo rk at the Ha na Co mmunity As sociation and Dr. John H arrison of the U niversity of Hawaii in the
late 1980's to try to resolve solid waste and wastewater issues in the Hana district particularly the
issu es of Hana Bay.
As a member of the Hana Advisory Committee to the Maui Planning Commission I worked on the
1994 Ha na Co mmunity Pla n w hich included solid w aste and environ mental issues. I am currently
a member of the Maui General Plan A dviso ry Comm ittee. At the GPAC w e discussed the Hana
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Landfill and the possibility of making the Hana Landfill area a “transfer station.” October 11, 2007,
this is from our official transcripts, Mr. Takamine stated, that fact into the record on behalf of the
Co unty of M aui.
Since April 2004 I have provided eight written testimonies of 22 pages and Google Earth maps
showing the illegal and de structive mining of Olopa va Mountain and Ahupua’a of Kaeleku. Even
with the obvious and overwhelming evidence of the mining operation including a field trip, the
Department of Environmental Management has intentionally ignored the facts, continues to break
a fundamental environmental law of the State of Hawaii and has intentionally deceived the State
Land Use Commission in efforts to obtain a special use permit, special use permit and a special
management area permit to legitimize the illegal Hana Landfill operation and it is illegal at this point.
As I restated in my J une 23 rd , 2008 letter to you, “it has been proven beyond any question the
mining operation is a directly related and significant environmental im pact to the proposal.” The
county dishonestly referred to the illegal mining operation as “beyond the scope of the
environmental assessment.” Their position was an outrageous and misleading fraud and has lead
us to this point. And this is one of the things that happens when you have the applicant doing the
basica lly approving the environ mental as sessm ent or enviro nm ental impact sta tem ent.
For this reason alone that also because of the many constructive solutions offered to you by me
and others which have been ignored I request you to deny the request for a special management
area permit for the Hana Landfill and to refer the entire m atter including the special use perm it back
to the Hana Advisory Committee to the Maui Planning Comm ission for further discussion and real
solution s.
Finally, the proposed use of this site until the year 2050 is highly irre sponsible and continues to
degrade the beauty and environmental soundness of Hana every single day. And before I say
mahalo, I want to apologize to anyone that may be offended by my direct statements that – indirect
statements aren’t working at this point. Mahalo.
Mr. He dani: Thank you for yo ur com ments. Questions from the Comm ission? Th ank you very
much. Are there – Commissioner Mardfin.
Mr. Mardfin: I’m not sure if it’s question but a comment. I want to thank you for yo ur diligence in
pursuing this over m any, many ye ars and commend you for your civic responsibility. Thank you.
Mr. Blumer-Buell: Mahalo very much.
Mr. Hedani: Are there any other members of the public that would like to offer testimo ny a t this
time? Seeing no ne, public testimo ny is closed. Motion to defer. Com missioner Starr.
Mr. Starr: Ye ah, before motion to defer I have a com ment to make and I’m glad that the director is
here in the audience. You know, I just hope that the department is taking this really seriously and
not trying to get away with something that is going to seriously come and haunt us all because it’s
in Hana and it’s possible to legally get away with it. This is a serious issue and the county
government which we are all a part of is better than trying to brush this type of thing under the table
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and allow the nearshore waters of Hana to be – continue to be potentially poisoned for the sake of
expediency. Thank you M r. Cha ir.
Mr. Hedani: What’s the commission’s pleasure?
Mr. S tarr: Move to defer.
Mr. Mardfin: Second.
Mr. Hedani: Moved to defer by Commissioner Starr, seconded by Commissioner Mardfin.
Discussio n? All those in favo r signify by saying aye . Op posed nay.
It was moved by Mr. Starr, seconded by Mr. Mardfin, then
VOTED:

To D efer the Matter.
(As sentin g - J. Starr, W . Mard fin, K . Hira naga, B. U ’u, W . Shibuya,
L. Sablas)
(Excused - D. Domingo)

Mr. H eda ni: Carried. Th ank you. Director.
Mr. Hunt: The next item is D-2 on your agenda, Kobayashi Group, LLC requesting to amend the
Special Management Area Use Permit, Shoreline Setback Variance and Step 1 and Step 2 Planned
Development Approvals fo r the proposed redevelopm ent of the R enaiss ance Wailea Beach R esort.
Redevelopment includes the demolition of and/or renovation of existing resort structures and
grounds as well as construction of residential condominiums and related improvements. The
property’s located at 3350 Wailea Alanui Drive, TMK 2-1-008: 067. The 2.16 Ulua/Mokapu Beach
Park parking is located at TMK 2-1-008: 088. File numbers are SM1 2005/0035, SSV 2005/0004,
PD 1 2005/0006, and PD 2 2005/0007 and Ann C ua is the planner assig ned to this p roject.
2.

KOBAYASHI GROUP, LLC requesting to amend the Special Management Area
Use Permit, Shoreline Setback Variance, and Step1 and Step 2 Planned
Development Approvals for the Proposed Redevelopment of the Renaissance
Wailea Be ach R esort. R edevelopm ent includes the demolition of and/or
renovation of existing resort structures and grounds as well as construction
of residential condom iniums and related impro vements. The total number of
hotel rooms and condominiums will equal 328 units which is less than the
original constructed 349 guestrooms.
The hotel property is located 15,578 acres at 3350 Wailea Alanui Drive , TMK:
2-1-008: 067, Wailea, Island of M aui. The 2.16 acre U lua/ Mokapu B each Park
parking is located at TMK: 2 -1-008: 088, W ailea, Island of Maui. (SM1
2005/0035)(SSV 2005/0004)(PD1 2005/0006)(PD2 2005/0007) (A. Cua) (Deferred
from the O ctob er 27 , 2009 m eeting).
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Ms. Ann Cua: Good afternoon Mr. Chair and Members of the Comm ission. I just want to kind of
recap what’s happened on this project from our last meeting to today. So basically at your last
meeting on October 27 th you did revie w the proposed am endm ents to the Special Management
Are a, Planned D eve lopment Step 1 and 2 applica tions and Shoreline S etback Variance.
The applica nt did a pretty extensive presentation where they went through the project. I do want
to make just so me little highlights to bring us all back to speed on this. As you recall, the original
hotel room count was 349 units. The applicant had come in 2005 to reduce it 193 units and now
they’re basically coming in and actually as part of the 193 units they were going to demolish the
entire project. The hotel has been closed as all of you are aware. The applicant indicated at your
last meeting that based on the economy the applicant was not able to pursue the 193-unit project
which included demolition of the entire site. As a result, they are coming back before you today
requesting an amendment of the SMA permit to include retaining of the existing hotel building and
what they’re going to do is renovate that seven-story building to provide no more than 290 guest
rooms within th at building.
The 26-unit Mokapu wing which as you recall was located in the shoreline – or still is located in the
shoreline setback area that was approved for demolition because it is in the shoreline setback area
they had to go through Chapter 343 approval. They got a shoreline setback variance for that. They
did get an environmental assessment that we nt through the process th at got approved. There is no
change to that. They are still planning to dem olish that entire structure and they w ould create
landscaping and sand area in its place.
In addition a sewer line was proposed for removal and that was, you know, a contentious issue and
a very passio nate issue with this commission back in 2005 and the applicant agreed at that time
to take that sewer line which was existing which they were not proposing to do any renova tions to
and they voluntarily agreed to move that line outside of the setback area and that is still part of the
proposal toda y. Th ere is no changes to that.
They are proposing to add six new buildings to provide 38 condo units and pools. They’re also
going to renovate the entire property in clud ing the lobby, interior space renovations, a 12-treatment
room spa, new hotel po ols, a new re staurant and landscaping.
At your October 27th meeting you deferred action on the amendment request until today’s meeting.
Basica lly you ran out of time and you had asked both the Planning Department and the applicant
to provide some additional information. With regard to the applicant you had asked that they
reassess their po sition on pro posed d rainage im provements for this project and the applica nt is
prepared to m ake a presentation to yo u today in this regard.
Also, you asked that the department provide additional analysis on beach parking and if I could just
take you back. You know, we included a s part of our report a handout where we just did some
research and we went back and looked at all the permit approvals that this body had approved and
what kind of beach parking requirements you had imposed on all these projects and we just wanted
for our own information and then to provide to yo u som e basis whereby we can move forw ard in
the future of you know what does this translate to in terms of maybe a per unit avera ge o r a per
acre ave rage and that’s what we presented to you . What you had aske d us to do is look at some
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other alternatives and one alternative was to look at the total parking requirement and after the
applicant concludes their presentation we’re going to come back and tell you w hy tha t didn’t w ork
and w hat we are now g iving you to ask you to co nsider.
So with that, I would like to have the applicant come up and go over their updated drainage
information for you. Along with that I did pass out a lette r dated November 6, 2009, that the
applicant is go ing to be using in their presentation. It’s from Steven Dollar from the University of
Ha wa ii at Manoa School of Ocean and Earth Science and Technology and that is for your
information and I will com e back after the applican t’s pre sentation and provide additional
information to this commission.
Mr. Elton Wong: Good afternoon Chair Hedani, Comm issioners. My name is Elton Wong,
Kobayashi Group, Deve lopment Manager for the project. We were last here as Ann said, we have
a SMA permit, we’re looking for an amend men t to the permit. We had a 19 3 units approved
previously and we’re coming in for an amendment to keep the existing structure and build or
renovate and construct 328 units down from the 349. The other project did not work because of
the econom ic co nditions, obtaining finan cing , still part of the current economy. Ron and Mike w ill
talk about the drainage.
Mr. Mike Silva: Good afternoon everyone. My name is M ike S ilva. I’m with Ro nald Fukum oto
Engineering, the civil engineer for the project and as previously mentioned – on our last meeting
we were short on time so there were some unre solved issu ed m ainly w ith the drainage. S o we’re
going to go and focus in on the drainage on this presentation. Hopefully give you guys enough
information to feel comfortable with that believe is a first-class, top notch system that w e’re
proposing .
What we have on site are – you have the ocean on the left, Wailea Alanui Drive on the right, get
you guys oriented. We have an onsite system existing there’s minimal improvements now. The re
is no retention basin existing at all. We are proposing to have surface inlets around the site
collecting the runoff, routing it underground through pipes and manholes, down to the lower
elevation of the site where w e w ill filter it with a storm water filtration unit and then enter it into a
drainage basin.
The next system is our onsite – I’m so rry our bypass system that carries offsite flows. This is the
green line. It’s going to be routed underground in concrete pipe, underground and concrete box
culvert a nd outlet at th e natural flow path of the wa terw ay.
The last system is in the County b each pa rk. There are no existing drainage im provem ents in there
at all. We’re proposing to have drainage inlets, underground piping and also have a storm water
filtration unit to clean up that water.
Okay, now this is a slide of the storm wa ter filtration unit and I’ll explain how it works, it’s pre tty ne at.
Maybe that’s just from an engineering standpoint bu t hopefully you guys w ill enjoy it too. We have
water that comes in this pipe and it flows inside this cylinder and it’s forced into a swirling kind of
vortex motion. You would have floating items on the top. This is a solid sleeve there like styrofoam
or landscape cuttings, organic de bris and even oils fro m the parking lot. So those ...(inaudible -
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changing of tape)... the last fe ature is as the w ater is sw irling a round the forces, ...(inaudible)...
actually push it in this middle se ction through a screen. So that’s h ow it gets filtered out. It gets
clea ned and then it’s able to pass through our outlet the re.
So these are just show ing the debris on the bottom . During high flow s there’s so me concern if you
have a filter if it would clog up and back up the upstream area but wa ter w ould be able to flow over
this and freely pass through the outlet. The important feature, when it’s you know, a nice sunny day
after the storm in Wailea, you could pull this manhole lid and suck all of the debris out and clean
it out. And one thing that’s not shown in here, one thing that we’re proposing is a material that
actually absorbs the oil, petroleum products. It comes in kind of like a sock form and you just, it
floats on the top and it takes the oil out which is a m ajor co ncern for the beach park, for that parking
lot and also our onsite parking lot. Installation costs would probably be about $75,000 and also the
ongoing maintenance cost to clean it out after the storms.
This is a zoomed in plan of our detention basin. We have the items in green for our drainage
system. We have pipes coming from various directions, some grated drain inlets or just surface
inlets that collect the water and route through these pipes. Kind of see arrows are actually showing
which direction the flows are in the pipe. It goes to the storm water filtration unit which I just talked
about and then into our basin. Our basin is represented by these four rectangular shaped items
there. Those are buried pipe. You can see if you cut the ground, you know, this would be the
section, there’s a 8-foot diameter pipe so very large pipe that are connected all with 4-foot pipe
diameter and there’s access manholes. So as water gets filtered into the filtration unit, it enters in,
it’s free to, the w ater is just free to m ove back a nd forth in this basin.
Now there's o nly tw o w ays for the runoff to get out. One is the pipe perforated so it has a lot of
holes in it. It can seep through infiltrate into the ground or if it gets high enough for outlet it will
enter into th e box culvert. This is the pipe here representing. So this is our box culvert that empties
out into th e shoreline area.
So for the outlet we don't want to just let that water gush out freely. We want to slow it down so we
were able to restrict the flow with the size of pipe so once it gets to that level it slowed down and
then it eventually will build up to the limits of our basin and that was our detention volume to slow
it down.
W e have some pictures of a basin being installed in Wailea. This is the actually the W ailea F ire
Station in the background and Kilohana D rive. This is obviously excavator with the hoe ram
attachment digging awa y at th e blue rock. Our basin that we're proposing that we 're proposing is
about 50 feet wide and 100 feet long and 12 feet deep. This is the actual pipe and Goodfellow
Brothers construction wo rkers there. Actually this installation was aroun d $500,000 I believe and
it's what we're proposing is now is about 25 to 30% larger just to give you guys some perspective.
I'm going to go through real quickly how a storm would affect our system . We have un filtered storm
water coming in and being filtered out. Unfiltered would be the green and then we have a cleaner
looking blue that enters into the system, enters into th e basin. In a low inten sity storm it won't reach
the height of the outlet so none will esca pe there. It will just infiltrate into the ground. For higher
intensity storms same, water's still coming in but it is able to fill up, the basin's able to fill up and the
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water gets out of the box culvert a restricted flow rate. The last stage would be as the storm is over
no more water coming in. The outlet has dissipated all the water going out to that level and now
it just seeps into th e ground after that. That's it for the technical side. I'm going to hand it over to
Ron.
Mr. Ron Fukumoto: Good afternoon my name is Ron Fukumoto with Ronald Fukumoto Engineering
and I'm going to continue with the drainage presentation. What I wanted to talk about was just
cover a brief analysis of what w e've done and give you som e ba ckgroun d inform ation o n what w e're
considering two componen ts of storm flows. So what we talk about when we analyze storm flows
are runoff volume so we talk a bout cubic fee t of runoff volume. And we also talk a bout runoff rate
and this is cubic feet per second. So these are two separate components that we consider when
we 're do ing our drainage design .
I wanted to also mention about county storm drainage rules. The storm drainage rules allows for
such drainage retention basins when there isn't an adequate outlet. I think m any of th e projects
within the S MA are going to this route primarily because it's not allowable to simply just discharge
into drainageways. So we're taking that into consideration and the requirement for county is that
whatever increase you r project is creating yo u need to mitigate it in some manner. So what we tried
to do is of course, take care of the two components. We're looking at the runoff volume as well as
the runoff rate.
Before I get into th e details of our own calculations I wanted to mention that when we had analyzed
our site w e w ould typically look at existing conditions so that would me an you know, an existing
hotel site. But instead of doing that we wanted to go beyond that and we considered the existing
site as totally undeveloped. So we're saying lets analyze an undeveloped site and then lets look
at the increases due to our totally new p roject. So in that way w e're being very conservative
because we 're sa ying that you know , the site is totally undeveloped and then w e're going to develop
this site. So w e're looking at the differences due to that.
The data in this table below okay, I can go over that quickly. What we we re trying to sh ow is
predevelopm ent, post development and the increase and w e'll talk about percentage later. So for
runoff volume at predevelopm ent levels no w this is like a totally undeveloped site. You have a
volume of 16,000 cubic fe et. This is based on the 50-year, one-hour storm which is th e county
requirement. Post development is 27,600 cubic feet and the difference is 11 ,600 cubic feet. So
according to the County Code, we need to mitigate this increase due to the project. Similarly, we
looked at runoff rates. Predevelopment level is 25.9 cubic fee t per second. Post deve lopment is
41.9 cub ic feet p er second and the difference is 16 cubic fe et per second. Again, the county
requirement is to ta ke care of any kind of incre ase due to yo ur project.
I wa nt to talk a little bit about percentages. If we look at the increase in volum e and compare it to
the post deve lopment condition th is represents 42% of that volume. And similarly this is also about
40% if you look at the runoff rate. So our initial design took into consideration wh at is required by
Co unty Code. And as a result of the commission's request we took a look at some other options.
The Maui Planning Commission requested at our last meeting that we try to look at retaining up to
100% of the post developm ent runoff on site. So we had done additional preliminary engineering
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calculations to see what could be done and we 've com e up w ith a fe w o ptions that I wanted to
discuss. Before getting in to the discu ssio n we wanted to just briefly explain you know some
additional like some other projects that were done using well, basically the county requirements.
Back in 2002, the Kobayashi Group developed Napili Villas. It was a project that consisted 184
condominium units and we had a very extensive system. We didn't have an underground system
but it involved a large open pond system for detention and retention. That project was one of the
first in the state to use the filtration unit that we mentioned. We also have had subsu rface
perforated drainage pipe systems that we've done for projects in the SM A.
Back in 20 05, we wo rked on a 9-lot residential sub division out in Napili. This is the smallest site,
two and a half ac res and that inc orporated a detention basin tha t we previously described. We also
looked on Kanani Wailea so those were the construction photos. That Kanani Wailea project was
a 35-unit single-family residential project. T he site was about eight and a half acres and as Mike
Silva mentioned the cost was about $500,000 for that system. So it's a substantial cost item for the
project.
One of the options that we considered was to if you recall, maybe we can go back, we can take a
look at this diagram, the first option that we considered was trying to gain additional storage by
eliminating this outlet pipe here. So we were able to do that and you know, we can retain a 100%
of the post developm ent runoff but what happ ens is we start defeating the purpose of our filtration
units. Once everything starts filling up and if you remove the outlets you kind of lose that filtration
function. Also in term s of the overa ll function because we don't have the outlet and things aren 't
flowing through the only way th at the system can function once it gets full is for it to back up. So
we felt tha t that really wa sn't a suitable so lution .
The other option that we considered was to simply increase the size of the pipe and we came up
with a system that involved 130 feet of additional pipe. We were able to make that system work but
there are some other issues related to that. There are space limitations and the re are also cost
issu es related to that. The cost is probably about 35% more than w hat we have p roposed.
So those two options we considered you know because o f functional and space issues and also
cost issues we felt that they rea lly we ren't suitable solutions. So what I'd like to do is continue on
and talk about preferred solution.
Okay, this slide shows our original design and w e'd like to com pare it to our preferred solution. For
our original design as we pre viously me ntione d we're retaining 40% of the post development flows.
The design consisted of 372 feet of 8-foot diam eter pipe and this is buried in a 12-foot by 12-foot
gravel bed. We have our filtration unit in place and there are no site lim itation s and issu es.
For our preferred solution w hat w e were a ble to d o was instead of a 100 % we were able to retain
85% of the post deve lopment flows and this involved increasing the volume by ad ding 40 feet of
8-foot diameter pipe. We still retained the filtration function and we nee d an added space of about
10% of the original design. So we felt that this is a workable solution not quite the 100% but it fits
within the site a nd it's of reasonable co st.
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Addition ally what we wanted to reemphasize was the fact that according to Professor Steve Dollar
of the University of Hawaii the critical factor really is the settlement load rather than the quantity of
runoff that's being released. So you know our system of course reduces the quantity but we have
the filtration unit in place so we felt that you know, we've sort of achieved an optimal solution. And
this is wh at we w ould like to present and offer the com mission today.
Mr. Wong: Alton Wong. I'm sorry that Steve Dollar couldn't be with us. He had another
appointment but he provided testim ony in a written letter that basically said that as Ron mentioned
is that it's sort of the sediment that sort of harms the reef. That natural occurrence of the runoff that
out of a 50-year, one-hour storm the reef is resilient and can handle it and it's actually - toward the
end it's very subtle but he says that the water that is going through the basin and permeating
through the rock is actually worse because it doesn't go into the turbulent ocean and mix with the
salt water as well. So you have that testimony in front of you.
The One Wailea, the brand is a sustainable brand. It's a green brand. We intend to implement
sustainable measures, energy conservation, again, drainage, …(inaudible)… drainage, water
efficiency. It goes with the brand. It goes with wh at M aui is.
In terms of the planning of the project when we made a conscience effort that we have an existing
facility. We w anted to decrease the imp acts. W e did this by a combination of reducing units, we're
going to implement some LEED measures and unlike a number of other projects that before you
we actually will have less impact than what we had before w e cam e here before you . As you see
the drainage we're proposing to retain 85% that water would be - and the water would be clean
going out to protect the coral reef. Traffic, wastewater, wa ter dem and is a ll less, including the unit
count. That's all I have.
Mr. H eda ni: Qu estion s from the C om mission? Com missioner Starr.
Mr. Starr: Ye ah, I have a number. … (inaudible)… say Mr. Do llar sa ys the sedime nt loa d is th e
factor but that's only one factor. The other factor is the nitrates and phosphates and other
landscape chem icals that are carried out onto the ree f you k now , through the storm w ater.
Mr. Wong: Yes.
Mr. Starr: And since your advertising this as a green eco-friendly resort I'm hoping that yo u're really
going to do the deed not jus t talk a bout it. What are you going to be doing about first o f all
eliminating chemical fertilizers, nitrates, phosphates and also conserving the amount of irrigation
water because that is th e ve ctor for m oving these chemicals and w hateve r hits th e ground onto the
roof.
Mr. W ong: I'll let m y landscape architect.
Mr. Rich ard B rownlee: I'm Richard Brownlee with B rownlee and … (inaudible)… we're a landscape
architectural firm based in H onolulu. We're using primarily Mr. Hedani: Richard, you need to speak very loudly into that microphone.
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Mr. Brownlee: We're using primarily native and drought tolerant planting and all of the shoreline
areas would be retaken from the invasive turf that we currently have there and replanted with native
planting. We're using drip irrigation prim arily through the site. L imitation of co urse is th e drip
irrigation doesn't work real well in turf areas but the bulk of the site other than the steep slope areas
would be done with drip irrigation and then of course, our intention is to minimize use of fertilizer
and that would also be accomplished by using native planting.
Mr. Starr: Bu t you are going to use traditiona l che mical fertilizers on the landscaping.
Mr. Brown lee: That would not be our intent. We're trying to use plant material that's suitable to the
site so we're minimizing use of fertilizer and using mulch and Mr. Starr: Rig ht.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Ye ah, as far as energy goes my rec ollec tion is tha t Mr. Hedani: Jonathan, you're going to have to use the microphone too.
Mr. Starr: M y recollection when we did a site inspection was that this was going to be a LEED
project and I kno w I see that you 're waffling on that.
Mr. W ong: No it is going to be a LEE D p roject.
Mr. S tarr: You are going for certification or silver?
Mr. Wo ng: Certification. We actually did a preliminary study and we can just hit silver, but you
know, if something drops out we may not be able to hit. So yes, we are going for LEED
certification.
Mr. Starr: I know you r organization certainly has plenty o f exp erience.
Mr. Wong: Yes.
Mr. Starr: I wouldn't doubt it. So you really will be doing the energy efficiency measures.
Mr. Wong: O h, it just makes econom ical sense and yo u know, with the high energy and the cost
of oil it's just practical to do.
Mr. Starr: Okay, and the swimming pools?
Mr. Wong: You mean salt water?
Mr. Starr: Ye ah, salt water or anything or anything else. A re yo u doing anyth ing with that?
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Mr. Wong: We actually looked into - we have som e w ater features there. We looked into drilling
a well and trying to use brackish water for our water features, but not the swimming pools, but we
were told that from the WCA 's perspective that we're not allowed to drill wells in our area. It actu ally
wo uld have made economical and viable sense to do that. They have said that they have done
some well drilling there and the water comes up brackish, very salty, kind of damaging to just
finishes and plant life. So that was our intent but we had to give that up.
Mr. Starr: Can I ask one more question?
Mr. Hedani: Go ahead.
Mr. Starr: And this is for Mr. Fukumoto and his staff, is there a way to at least - I know you're not
responsible for the offsite run off, you're just transferring it through the site but it's still, you know,
it still is you know, kind of ugly to see that it's all going to go straigh t into the ocean. Is there any
way of at least pulling out the first flush of trash that comes down that shoot?
Mr. Fuk um oto: It's going to b e difficult for this project to try to do that type of work primarily because
we're looking at a very large area and you know, there's a golf course that feeds into it as well as
areas that even extend up above mauka of Piilani Highway. You know as far as the site is
concerned what we're trying to do is at the outlet, you know, try to have sufficient g rass and
vegetation there to try to p ick u p w hateve r we can on site. It is, you know , quite limited because
we can't really do mu ch w ork in the shoreline setback area. So that's probably the extent that we
can actually you know, try to take care of offsite runoff. It is a difficult problem to try to address
because you know we 're just one site an d w e are collec ting a lot o f runoff that runs through the site.
Mr. Starr: How about doing something at the top of the property just to take - get rid of the plastic
and yo u know, the first flu sh of stu ff that comes down there, the solids and all of tha t?
Mr. Fukumoto: You know again, I guess the difficulty is that if we try to take care of something on
the site there might be a potential fo r lets say clogging and you know it's really difficult. It is a large
culvert that comes through. I believe it's a 84-inch and it has to neck down, well, it has to convert
into a different size and shape because of site limitations and there's always that potential that
things will back up and potentially that will create an additional liability issues and of course
ma intena nce issue s so it's hard q uestion to answ er.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: Could we go back to stage 1, 2, and 3? O kay, I just want to say a few things and make
sure m y un derstanding is correct. State it when I get it. Lo w intensity storm doesn't go out.
Mr. Silva: Yes.
Mr. Mardfin: Stage 2, it starts to flow out.
Mr. Silva: Yeah.
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Mr. Mardfin: And then I got stage 3 it's reduced. But what about stage 2 and a half? It overcomes
this and what happens?
Mr. Silva: It would be in between that 3 and 2. So the water, say the storm stops right now Mr. Mardfin: No, no, no, I want to go further. The storm is bigger than you thought it was going
to be, does that whole thing plug up?
Mr. Silva: It would, yeah it would eventually you know, keep rising up. We have additional storage
in the gravel bed. So there is s om e storage still above an d I believe our preliminary numb ers I the re
was about four feet above our basin to the finished ground. So it would co ntinue to rise in tha t until
it eventually has a manhole Mr. Mardfin: Shoot out there.
Mr. Silva: Yeah, it actually probably wouldn't shoot out here. Let me get you to the other - it wo uld
probably shoot out of this inlet because this would actually be a lower inlet feeding so it would be
really complicated actually and that would be over the design storm, over the 50-year, one-hour
storm.
Mr. Mardfin: But the reason I ask that is because you're proposing on the design storm only to take
care - your design is take care of the increase in runoff. So if the 50-year storm comes along the
stuff that would have flown out pre any kind of development is going to overwhelm the system
because it's still coming. I me an, it's still coming down . It's the total amount, the post development
total that's going to hit the system.
Mr. Silva: Correct. So we do design for that. So our 85% retention like you're saying, that volume
we're going to ke ep in wo uld be underneath this outlet pipe. So we design for slowing the volume
out, you know , the rate actually is a flow like a speed of water so w e're slowing it down and we
designed for the top of the basin to be able to h andle the entire storm backing up by slowing down.
So the entire sto rm fits into that basin and it's really key to have this outlet too because we do let
it out at a predevelopm ent level. It's underground, you know, safer than on the surface. So you
do have an outflow also when the storm is happening.
Mr. Mardfin: So it's not - you're really retaining a 100% at least initially and then the pipes going
to flow longer because you've got more to get down. So what will go out the box culvert but the
85% is be fore it hits the box culvert.
Mr. Silva : Correct, 85% wo uld be below the outlet pip e. So before it ever leaves .
Mr. Ma rdfin: So then your stage 2 is w hen . The full storm is coming down and even though you're
not keeping the full 85, the extra 15 percent is still being held there . It's just going eventually go out
into the box culvert.
Mr. Silva: Yes, there's a n in and there's an out. So there are flows going at both times. So it's not
necessa rily the entire storm, you're just slowing it down enough, we have enough volume to hold
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pack the extra 15 that's slowed and then eventually it will release.
Mr. Ma rdfin: An d that when the storm hits once every 50 years what will happen to your filtration
system at the left.
Mr. Silva: Again it will keep Mr. Mardfin: You said it would go higher than that.
Mr. Silva: Yeah, yeah, so you wo uld have. Again the flows would likely reverse and empty out near
the shoreline over here.
Mr. M ardfin: S o the filtration system wouldn't be op erating for that … (inaudible)…
Mr. Silva: If you see the section, the flows would actually go over but this bottom area that has the
contaminants or debris. Is the re self contained there's no outlet here. So all the heavy items that
were taken out with the first flush as Com missioner Starr was mentioning. They would all still be
in this area.
Mr. Mardfin: So it will be basically relatively clea n w ater if it's coming out.
Mr. Silva: At that point, it would be all the trash would have been collected by them.
Mr. Mardfin: Thank you . I think I understand it bette r at least.
Mr. Hedani: Any additional questions from the commission? Commissioner Hiranaga.
Mr. Hiranaga: I wanted to understand the assumptions of pre development surface runoff. You
have 16,000 cubic feet as pre developm ent. How far back do you go? Do you go like precontact
as far as what is pre developm ent or you go back 20 years or 100 years because you know, the
veg etation there is totally different a hundred ye ars ago.
Mr. Fukumoto: We were considering the pre development condition as the site ready to build on
at that point in tim e. W e'[re not considering something that we didn't know about. It was a hotel,
em pty h otel size. So that's what we're co nsidering as pre developm ent.
Mr. Hira naga: Before the original struc tures were built.
Mr. Fukumoto: Before the original struc tures was built. So there were kiawe trees and grass and
brush and that's a pre developm ent condition.
Mr. Hiran aga : You have a p ipeline that co llects the runo ff from above site and basically transfer
it directly to the ocean. So in your calculation of pre development surface run off do you take that
uncaptured flow as part of the pre development or do you assume that none of that is entering the
site
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Mr. Fukumoto: We don't take that into consideration. Th at's offsite flo w that enters the site so that's
not considered.
Mr. Hiranaga: So you just start from below from the W ailea Alanui Roadway and where the
property line starts on the mauka portion. So do you take into account this above site surface
runoff through the pipeline. If this pipeline wa s not there there w ould be som e absorption of this
above site surface runoff. You don 't take tha t into account as part of reducing the amount of water
entering the ocean because it would spread out over the site if there was not a collection system.
Mr. Fukumoto: It does spread out somewhat but just to explain the prehotel conditions there was
a gully there and I believe that Gully is probably lined with you know, the rough lava rock because
it would erode out the dirt. And most of the runoff that I think would enter the site kind of just rushes
off to the ocean because the grade on the site is fairly steep and everything tends to just kind of run
straight off the site.
Mr. Hedani: Additional questions for the applicant? Comm issioner Hiranaga.
Mr. Hiranaga: so the original plan wa s to retain approxima tely 11,000 cubic feet which is your 42%
retention.
Mr. Fukumoto: Right.
Mr. Hira naga: And now you ’re proposing 85% of the 27,000 cubic fe et?
Mr. Fukumoto: That’s correct.
Mr. Hiranaga: What prevents you from retaining the additional 15%?
Mr. Fukumoto: We had run through calculations and what happens in our calculation method is that
the size of our retention basin becom es very, very large if you try to retain a 100%. And because
of that it starts impacting the area that we have to actually put it in and I mentioned previously that
it was about a 130 additional fee t of 8-foot diam eter pipe w hich is a lot of pipe. So it’s rea lly site
limitation that prevents us to do that. There’s also a cost issue. We probably are increasing our
cost by a bout 35% and that’s the essentially the length of pipe, 35% additional pipe and gravel bed
wo uld probably cost at lea st 35% more.
Mr. Hiranaga: What is the increase in cost? Dollar wise?
Mr. Fukumoto: We’re looking at just rough cost now, original design was about $600,000. The
100% retention all underground would cost an additional $210,000 so $810,000.
Mr. Hiranaga: What is the budget for the entire project?
Mr. Fukumoto: Mayb e Alton can answe r that question.
Mr. Wong: The renovation is about $100 million and the condos is about another $100, $110
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million.
Mr. H eda ni: Any additional questions? Com missioner Starr.
Mr. Starr: There was some spirited discussion in this room over the last few we eks regarding burials
just a couple hundred feet, yards up the beach from this location and I don’t know whether this spot
is different from up at the Grand Wailea or not. So I’d be curious to know what’s being done to do
a archaeological inventory and to deal with possib ly burials th at are located in places where there’s
going to be new excava tion.
Mr. Wong: W hen you had the Grand hearing immediately after that we consulted with our
archaeological consultant who we have here and he’ll be able to provide you the answers you want
and we also checked with SHPD.
Mr. Mike Dega: Good afternoon, I’m Mike Dega from SES Archaeology. Difference between the
Renaissance and the Grand W ailea is an apple and an orange. It’s all based on topo graphy.
Grand Wailea is relatively flat as it comes in from the coast the sand dunes tend to sp read in it’s
a known burial spot in san dy depo sits. The Rena issan ce is m ore built up. A ’a basalt ...(ina udible)...
sand, the sand is all basically in the setback area. The re was a archaeological assessment done
in 2003 and all negative findin gs on the parcel. We put in fo r two monitoring plans for the
Renaissance itself and the parking lot SHPD says that’s fine go ahead and mo nitor it as a
precaution. To date, there’s no burials known for the Renaissance area.
Mr. Hedani: Additional questions for the applicant? Comm issioner Mardfin.
Mr. Mardfin: If commissioners still wants to follow up on this I’ll defer for a minute. I think he does.
Mr. Starr: Is there any record of what was found when the original hotel was constructed?
Mr. De ga: No sir. There w as no mention of burials or any sites that we could find at this po int.
Mr. Starr: I mean, when w as that and I m ean w ere they looking for it?
Mr. Dega: When the built the h otel in the ‘70's that predated all the laws. We know from the Grand
Wailea because Ms. Hall and others were actually down there physically wrapping the remains.
So I assume same would have happened if a similar occurrence was at the Renaissance and we
don’t have any information that that occurred down there.
Mr. Hedani: Commissioner Mardfin.
Mr. Ma rdfin: For the consultant, it’s not for you I’m sorry. It’s about your budget, I think
Comm issioner Hiranaga asked you what you’re or somebody asked you what your budget was and
you said a $100 million for the hotel and a $100 million for the other things. That’s a $200 million
budget and the cons ultant said the increase – the c ost of increasing capacity was too expensive
because it went from I think it was $600,000 to $810,000 so you’re roughly – I’m rounding numbers,
but you’re roughly increase – to do that wo uld cost an extra $200,000 on a $200 m illion project
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that’s 1/10th of one percent increase in cost. Is that correct?
Mr. Wong: If yo ur m ath is correct, that is correct. The cost is not really the issue here, it’s more the
space that is required and aga in, you know to protect the re ef it’s mo re ge tting the clean water.
Mr. Mardfin: Okay, I thought I heard the reason was primarily a financial one but you ’re saying that’s
not prim arily financial.
Mr. W ong: It’s a increm ental co st co mpared to the w hole amount it’s not significant.
Mr. Ma rdfin: Okay, but the way wh ile you’re here I wa nt to tha nk you for that letter from D r. Dollar.
That answers the kind of questions I was having about what happens if fresh water hits the reef and
that was kind of the kind of questions I had and you gave m e the kind of answe rs that alleviate
some of my concerns.
Mr. Wong: Thank you.
Mr. Hedani: Additional questions for the applicant? Comm issioner Hiranaga.
Mr. Hiranaga: So on this p roposed drainage retention system it seems to me the choke point is that
filtration unit capacity. So does at a certain point it cannot process more water than it’s designed
for so are you – because you’re increasing the retention, side of the retention basin are you
increasing the capacity of the filtration unit. Because if only “x” amount of water can pass through
it a certain period of time if there’s more water wanting to come through it starts to back up.
Mr. Silva : There is a m easure that helps alleviate that. So wa ter – this w ould not be a choke point.
Water would be able to overflow this portion and raise up and still pass through into our basin. So
that would not be a choke point.
Mr. Hira naga: But it would get the full trea tment, filter trea tment?
Mr. Silva : No, it would not.
Mr. Hiranaga: So it is a choke point. You have a release value.
Mr. Silva : It would not be filtered wa ter but again the first flush would still be contained in the
bottom. But we don’t want to jeo pardize the upstream area by having that as a choke point. So
at that time after the 50-year storm or whatever the storm is we’re thinking that runoff would be
clea n and it’s okay fo r that to overflow this filtration process a nd byp ass that.
Mr. Hiranaga: So your proposal to retain 85% of the post development surface runoff would be
filtered and treated by this unit if that event occurs and would not overcome the unit and thereby
bypassing it and spilling, not being treated.
Mr. Silva : Correct.
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Mr. Hiranaga: You’re saying that has the capacity to treat 85% of your post development surface
runoff.
Mr. Silva: We are proposing that this will treat 100% of our 50-year storm, of our design storm.
So that will take care of a 100%.
Mr. Hira naga: The 85% of the post developm ent.
Mr. Silva: Yes. Yes, because we ha ve this 85% of the post development and 100% of the detention
volume of our design if that makes sense.
Mr. Hiranaga: I know CE says post development, it’s predevelopment so I just want to –
Mr. Silva: No, I apologize. You’re correct. We have 85% –
Mr. Hira naga: Total su rface runoff.
Mr. Silva: Correct. And this actually isn’t to scale. I mean this pipe actually will end up being a little
higher. And we will slow it down with this restricter pipe so it doesn’t leave the site, you know,
gushing fast. So we slow it down and we have a volume to detain the 50-year storm also.
Mr. Hiranaga: My question is the filtration unit, does it have the capacity to treat 85% of your total
surface runoff if that event occurs?
Mr. Silva : Yes.
Mr. Hiranaga: So it won’t be overcome and then have to release wa ter through it’s – you know , it’s
got a certain capacity it can filter at a certain period of time.
Mr. Silva : Correct. And w e w ill work w ith the manufacturer to size that appropriately.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Y eah , I wan t to look at these num bers in a slightly different way. My understanding is that
you know you’re talking about 85% of a 50-year storm that’s pre and post development runoff. So
if we were to – at what level wo uld it absorb a 100% of a year storm, 25-year storm. Is there a way
to extrap olate that out?
Mr. Silva : We did go through that calcula tion and it turns out that it is – so w hat you’re sayin g is
before it’s outlet into the pipe what is the volume underneath and it turns out to be exactly in
between a 25-year storm and a 50-year storm. So that’s about a 37 ½ year storm.
Mr. Starr: I can live with that.
Mr. Hedani: Commissioner Mardfin.
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Mr. Mardfin: This is a total change of topic. Going through my notes I see that one of my concerns
was the need for an archaeological inventory study for the beach parking area. You know, one had
been – the report had said one had been done for one of the TMKs but not for the other TMK.
What’s happening with that archaeological inventory study for the TMK that’s where the beach
parking’s going to be?
Mr. Wong: We answered that at the previous meeting. Basically it’s in almost fully developed site.
Mr. Mardfin: Oh, that’s right. I do remember that thank you.
Mr. W ong: I ca n show you the slide if you wa nt to see that.
Mr. Mardfin: M y rec ollec tion is you said it’s already paved over, you’re just extending it by about two
feet or som ething like that.
Mr. W ong: Correct.
Mr. Mardfin: And so you don’t anticipate getting anything.
Mr. Wong: No.
Mr. Mardfin: Okay, thank you. I didn’t write that in my notes.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Yeah, I want to talk a bout beach parking for a m om ent. I was involved with the Wailea
Co mmunity Association a number of years ago when the parking along the beach access by the
hotel was decreased significantly, it was decreased by 20 some odd stalls because when the hotel
was built there there w as parking allowed along the curb. That was part of the parking that was
originally developed for the hotel. At a certain point there were complaints from the condo owners
near there that too many outsiders were coming down and p arking along the road and using the
beach and the Wailea Comm unity Association rem oved those stalls. And so there was no mo re
parking along the roadway. It sounds like now those same stalls are kind of being replaced. I
wonder whether there are any num bers about the original number of stalls that were created and
is there any oth er w ay, I u nderstand yo u're creating m ore stalls by basica lly restriping it. Is there
any way to get some more beach parking in this thing because I think that's kind of one remaining
issue that would really I know make some of us feel good about this thing.
Mr. Wong: On the beach parking basically right now the existing is the re's tw o parking lots. The y're
separated here . So w hat w e're proposing to do is to we're going to have regrade this whole area
so that it becom es one g radual falling slope, restripe it. Basically the middle here is additional
parking as well as the restriping and making it more efficient. So basically we are repaving the
wh ole parking area as well as this lane here. The parking that you're probably talking about is the
one along this lane. It's a two-lane road and yo u know , I don't have contro l of th at. I d on't think it's
something, you know the WCA is he re and you know we got approval only for this from the
Department of Parks and Recreation.
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Mr. Starr: I mean, I doubt that those stalls, there were only I guess towards the bottom of that curb,
you know , all along from the top down . I don't think those are going to get put back in. I believe
the Fire De partment was brought into it and it was, you know, …(inaudible)… but is there any way
to put some stalls up in your lot or in the structure to increase that number somewhat?
Mr. Wong: You know our parking count basically you know, when we looked at our parking count
we - our study is that basically we make out during the evening. So if people want to park in the
parking lot up on the top, you know we don't see a problem. Ou r guests will be out exploring Maui.
So if they wa nt to park in our parking lot they're w illing to do that.
Mr. Sta rr: Would you be willing to allow a certain number of them to be marked that they be
ava ilable.
Mr. W ong: They will be available because yo u know, the guests w ill be out.
Mr. Starr: I mean, aren't they marked now for hotel guests only though?
Mr. Wong: No, we don't have anybody that monitor - well we didn't have when the Renaissance
was open there was not sign that said for hotel guests and there was no guard at the station. So
you know, we really had a lot of parking.
Mr. Starr: Would you be willing to have a sign put there saying that the public can use them for
beach parking in addition to hotel guests?
Mr. W ong: I don't see wh y no t.
Mr. Starr: How many stalls then will that be?
Mr. Wong: Again, I think at some point you saturate the beach and then it's a far walk but I do n't
think we have a limit.
Mr. Starr: Okay, because I'm trying to think of how we can craft a condition for that. Perhaps Ms.
Cua that you would be happy with that would work on everyone and I feel you're doing a good
service to the com munity by doing that.
Ms. Cu a: So if I co uld get clarification. I believe w hat you 're loo king for is some stalls on site, beach
parking stalls, some dedicated, no?
Mr. Starr: No Ms. Cua: Just the ability to utilize a certain number of parking stalls on site for beachgoers.
Mr. Starr: What I'm thinking of is one area of the upper lot have a sign put up or some labeling that
these stalls are available for beachgoers as well as hotel guests that way we're not cutting down
what they can use at night for the guests, but you know, the public will know that, you know , no
matter what the ownership of the hotel is that in the future beachgoers can use them during the day.
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Ms. Cu a: Okay, the applicant has som ething to say.
Ms. Kathy In ouye: G ood afternoon Kathy Ino uye with Kobayas hi Group. I have a pro posal that
could help. On the Big Island we have a resort development next to a public park and in working
with the community what they wanted is they actually wa nted to control parking because it con trols
the impact on the resource. So we wo rked w ith the m to provide "x" of stalls and what we did was
in the project we had a gate monitor so they suggested that we give just additional 20 stalls out at
a time and not give out any more parking because they said the beach was overcrowded. So we 'd
give out the 20 passe s. They would have to return it when they came back and then you could let
mo re people in. It's kind of like w hat happ ens at Hana um a Bay. If you provide m ore parking the re
you just can't accom modate more people and I think this already a pretty impacted resource, but
we could do something like that where w e could allow a certain number of stalls during the day on
site in addition to the ones that we are striping at the park.
Mr. Starr: Yeah, I don't think we ha ve to state a mechanism for exactly how it's done because now
you're probably not going to have monitor parking but maybe in the future you will, but I think the
wording could be that you know, say 20 stalls in the upper lot will be dual use and w ill be available
for beachgoers as well as hotel guests.
Ms. Inouye: Sure.
Mr. Starr: Is that okay?
Ms. Ino uye : We're agreeable with tha t.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hira naga: I wanted to ask some questions about this matrix that was provided to us just so I
can understand it. So going to page 3, 500 total new beach stalls, 536 new beach stalls, .176 new
stalls required per unit. So are you saying based on the nu mb er of parking stalls tha t were
approved by the Maui Planning Comm ission in the past 10 years, 17.6% of the stalls w ere
designated as beach parking?
Ms. Cua: I'm sorry, where'd you get 17%?
Mr. Hiranaga: Ratios .176 new stalls.
Ms. Cua: Yeah, because what - you know, what we did at the last exercise is tried to again apply
the number of required stalls that you had required and we tried to say, well how could we in the
future apply to this any project and so we took the additional units that were proposed because
that's how they came to yo u and that's another thing. These projects came before you with maybe
300 additional units or a 100 units and based on what you were reviewing at the time, your
condition was as such. And so what we did was we just said, okay if you took those numbers and
you ave raged them out you get a, .167 new stalls required per unit and 2.08 new stalls required per
acre. What we're sa ying - we ll, I didn't get to give my presentation yet so is it possible for me to just
tell you what we added to this table from the previous table?
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We a dded three columns.
Mr. Hiranaga: O h yeah I'm sorry because - well, Commissioner Starr was asking about parking.
I didn't rea lize you -Mr. Starr: I jumped the gun.
Mr. Hiranaga: Sorry, you want to walk us through this, fine.
Ms. Cua: If I could. If you recall you had an Exhibit 54 attached to your previous staff report and
in that exhibit we just looked at ratios for required parking stalls per new unit that was being
proposed and also per acre and you asked us to look at other options and a suggestion was to look
at, but what if we just did a percentage based on the total required parking stalls. And the comment
I made at that time w as that to d o that at this point presents som ew hat of a challenge if you're
looking at being quite accurate because as most of you know at this point in time plans are
conceptual and although the applicant is projecting that okay w e're going to have this kind of uses
and so much square footage and so we anticipate that our requirem ent is going to be "x" number
of stalls. Parking is a ctually not determ ined until the building permit stag e w hen yo u com e in with
you r construction drawings and yo u dedicate uses at that tim e.
Now when you're dealing with unit counts that's not going to really change but w hen you start
getting into maybe the commercial or restaurant spaces you know, that could definitely change
what your ultimate parking requirement is. So when we took that table that was provided to you as
Exhibit 54 in our previous staff report and we tried to add another column of, okay for all of these
projects what is their requ ired parking. We were only able to get that for three projects because
only three projects had actually come in, we checked with our ZAED, Zoning Division and they had
actual parking counts, required parking counts for only three projects and I believe when we looked
at that if you applied what had been required by this commission for beach parking to a total parking
requirement it was like over 4%. That's what it came to be and so we say okay, but we didn't feel
that three projects was enough to go by, to come back to you and say okay, we think that 4.
something percent if you round it up, 5% because then you're basing your whole decision on three
projects.
So what we did was based on that and just looking at the overall situation we said you know maybe
we look at that total units. I mean, we had a table for number of new units and that's what you've
actually based decisions on in the past. So when you look at the new handout that we gave you,
the last th ree columns are new columns from wh at you've seen before and is a total project u nit
count and then we just you know, randomly took, lets say what if you applied 5% and what if you
applied 10% to the total units that's what it could come up to be. And so if you compared that a 5%
or 8% or it co uld be wh atever you decide you wa nt in th e future. Again, this is just meant as a
starting point. General information for us to be able to have discussions in the future and come to
some point of yo u know w hat is rea sonable to apply to these projects.
The one change I do need to make to this table on the Grand W ailea is that the actual total project
unit count is not 810, it's actually 1,110 because they have 800 units and if you add the total new
units 310 it would be 1,110 and so that the 5% of that that be about 55 stalls, 8% would be about
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88 stalls. As you recall your condition which was agreed to by the applicant is that they provide
75 new stalls and so you 're in th e ballpa rk.
If we look at the Renaissance, so if we look at page 2, the Wailea Beach Resort Renaissance Hotel
is the first item on the sheet and we also have this up on the slide here but I think it's easier for you
to see with the handout I gave you. But if you look at that based on the previous project, let me use
somebody's pointer he re. S o here 's the Wailea Beach Renaissance hotel and the hotel that came
befo re in 2005 was for a 193 new units. And that time part of the project was to provide 22 new
stalls, 22 new beach parking stalls making 75 total stalls at the Ulua/Mokapu Beach Park. So if you
apply that to - well, okay what we did here is we included the ratio of the stalls that were required
to the new unit cou nt.
Now if you go to page - if you go to the last p age, so page 3, and again, on e thing we need to
mention is for th is project technically there's no increase in units from what the project was originally
349. They're proposing a total of 3 28 units so you know one argument could be that their beach
parking requirement should be zero because they have no increased units. If you're looking at how
many new units are proposed technically they have no new units, excuse me, no additional units,
but they do have 38 n ew units w hich we me ntioned h ere. S o if you were to take this new column
that we put in, total unit counts so for this amended project they're going to end up with 328 units.
290 existing units that would be renovated as part of that existing hotel building an d then they're
going to add 38 new units in six buildings again, not exceeding 349 that was previously existing.
If you applied a 5% requirement, 5% of total units, then the requirement for beach parking wo uld
be 16.4 stalls and if you applied 8% just a s a, you know , just a number out there then it would be
26.2 stalls an d they're providing 22. S o ag ain, we could go an ywh ere with this numbers in the
future. This is really a discu ssio n that we need to have w ith this commission separately
independent of any project coming in and then we can you know , really see w here yo u w ant to go
with this. But again, this was mainly done at the director's direction basically to give the department
and the commission just info rmation of what is o ut there. You know , we make conditions all the
time but to get it on one piece of paper and to see kind of whe re we've been and how we can move
forw ard that's what this is inten ded to do.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: I appreciate everything you've done to this. And I recognize that you're looking at
incremental increases and parking per incremental increase which is how you did it but I d on't have
my hand calculator with me. Suppose for the average of all projects you have .176 new stalls
required per unit, forget that it's new stalls, what's .176 times 328 units?
Ms . Cua: I don't have a calculator.
Mr. Mardfin: I ha d a friend that jus t gave m e one that I can 't ope n. O h, there it is.
Mr. He dani: Actually if yo u w ant the comparison w ith the Grand Wailea, Grand Wailea had 1,110
units with 75 new stalls which comes out to 6.75% new stalls.
Ms. Cua: Correct.
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Mr. Hedani: And if you apply the 6.75% to a total of 328 units for this project you come out with 22
stalls.
Ms. Cu a: Are you asking m e or I'm sorry Mr. He dani: I'm telling you .
Ms. Cua: Oh, okay. Thank you.
Mr. Mardfin: What is their acreage?
Ms. Cua: 15.58.
Mr. Mardfin: I ge t Mr. Hedani: Hold on Ward. The director has something.
Mr. Hu nt: I jus t want to clarify the fifth co lum n over says ra tios. That is a ratio of parking required
per incremental units?
Ms. Cua: Yes it is.
Mr. Hu nt: Ju st to c larify.
Ms. Cua: Yes.
Mr. Hunt: Thank you.
Mr. Mardfin: And I agree that it's an incremental unit might be different from a total unit but if you
apply the .176 times 328 you get 57 stalls. I know it's Ms. Cua: You do but it's like Mr. Mardfin: But we're not doing incremental, I know.
Ms. Cua: Okay, a ll right.
Mr. Mardfin: If you do 2.08 times their acreage you'd get 32 stalls and how many stalls do they
currently have?
Ms. Cua: They're proposing to provide 22.
Mr. Mardfin: More. How much do they already have? They have no stalls?
Ms. Cua: The have -
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Mr. Hedani: Ann, the question is is the 22 stalls new stalls?
Ms. Cua: It will be new stalls that's correct.
Mr. Hedani: Additional, new stalls.
Ms. Cua: Additional new stalls.
Mr. Mardfin: It's addition to what? How many? They don't have any parking?
Ms. Cua: They don't have any parking on site for beach parking right now.
Mr. Mardfin: Okay.
Mr. Hedani: Well, let me ask the question in a different way, the 22 stalls represents a net gain of
22 beach parking stalls which did not exist before at Ulua/Mokapu Beach P ark.
Ms. Cua: That is correct.
Mr. Heda ni: Okay.
Ms. Cua: So there's 50 some odd stalls now, when they add the 22 they'll be up to 75.
Mr. H eda ni: I see. Comm issioner Starr.
Mr. Starr: First of all, I want to thank you for doing the research on this an d it's something that's
been discussed twice in the years since I've been on the comm ission and there was a formal
request made by Maui Tom orrow, fro m the Board of M aui Tomorrow for the department and this
was abo ut a ye ar an d a h alf, two years ago to provide a n inve ntory o f beach parking stalls tha t are
ava ilable throughout the resort areas. And I know, you know, I believe that when that came in it
was discussed and you know, at some point there was a hope that the department would be able
to get to it and it seems that we 're ge tting c lose to that tim e and I'm hoping that we can actually
come out of this since it looks like most of the work is done with a list of at least from a paper list
of those beach parking stalls that are on record for having been provided.
The re was a second half of that request from Ma ui Tomo rrow which w as for the depa rtment to try
to truth it out and I think that may be an onerous and difficult thing for the department to do but you
know, if we could get to step one of having an actual list availab le and m ade available to the public
of those beach parking stalls that were authorized or on the books somewhere you know maybe
we can get, you know, Maui Tomorrow or someone else to go out and actually truth it out, maybe
Kenny would like to go out them and try to look and see how many of them actually exists and what
it entails. B ut I do want to thank you for doing this and I really hope that director will make the task
clear for this to be finished up which would be a tabulation of all of those that have been authorized.
Mr. Hedani: Commissioner Hiranaga.
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Mr. Hiranaga: Yeah, I apologize I had to step out real quickly but just to make sure I understand
this matrix. Num ber of stalls for beach users 536 total that's based upon what has been required
in the past 10 years.
Ms. Cua: That's correct.
Mr. Hiranaga: And then the 3,041 is total new units approved by planning commission in the last
10 years.
Ms. Cua: That's correct.
Mr. Hiranaga: And then the 4,671 total project u nit co unt is the total number of stalls that exists?
Ms. Cua: No, that's not stalls, units.
Mr. Hiranaga: Units?
Ms. Cua: And it's actually 4,981 because we had to add the Grand W ailea's extra 310 units.
Mr. Hira naga: Room . When yo u say ro om s you m ean unit room s, hotel rooms? What's a unit?
Ms. Cua: We ll, hotel rooms or condos.
Mr. Hiranaga: So right now at 8% we ha ve an excess of 160 stalls because all we w ould need is
374 stalls and we've 536. So we've got too many beach stalls is that what you're saying?
Ms. Cua: No, I think what we're saying is that if you would apply 5% and 8% to th e total units that's
wh at yo u w ould have gotten but we got more.
Mr. H eda ni: Direc tor.
Mr. Hu nt: This m atrix is merely a re porting of what actions have occurred. It is not any way
intended to be a needs analysis which is far more in de pth than this is which would be a wonderful
project. It's not inten ded to conclude w hat is a good number, what is a bad number. It's judgment
free. It is merely pre senting the facts o f what has occurred in the past and we thought this would
be beneficial inform ation to you folks so that perhaps you start basing you r decisions on we ll, this
is what we've done in the past, this number seems reasonable, here's some averages. We don't
have the answers and frankly when we start diving into it, it's kind of all over the board actually. But
maybe through more refinement and more use, more analysis, we can come up to some
comfortable number, but it should not be misconstrued as a conclusion or recommendation or
anything like that. It's merely rep orting the action s that have occurred in the past.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: Thank you I appreciate that Mr. Director. And I can think of another wrinkle if we go
into this in greater depth is this is just for the Kihei areas is it not, Kihei-Wailea?
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Ms. Cua: No, West Maui and South M aui.
Mr. Mardfin: Oh, it includes both. O kay, my mistak e. It m ight be different in the two areas. You
might want to have a different number for the two areas also for just something to think a bout.
When you're mining all the data you basically have and I appreciate that too.
Ms. Cua: Right.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: I understand when W ailea Beach R esort was first proposed in '60's I guess and they
the development company donated beach accesses and land to create these county beach parks
so lot of th e so-called beach stalls are located at these now county pa rks vers us on priva te
property. I'm curious why the Renaissance is being allowed to put their beach stalls, they're not
being required to put beach stalls on their project site a nd they're allowed to be putting it or trying
to squeeze more stalls into the county be ach site.
Ms. Cua: Basically what's happening - what happened in 2005 is they came in for a new project
to do a 193 units and at the time part of that project was to expand the beach parking at
Ulua/Mokapu, they had worked with the Parks Department. At that time, that was acceptable you
know, to the department, to the commission that's how it passed as a condition that requires them
to provide that 22 stalls at U lua/Mokapu Beach.
Today they're before you asking for an amendment to the project but not asking to change in any
way, shape o r form that approval that you gave for the 22 stalls. So I guess to really answer your
question it wasn't a discussion that had come up in 2005 . It is a discussion that you could have
today, again, because they were not asking to you know, amend that approvals that were granted
for the beach parking. It's not an area that we visited as part of this amendment review.
Mr. Hedani: Commissioner U'u.
Mr. U'u: I think part of the concern or problem was just like affordable housing at point you had
Alice Lee working out whatever needed to be don e an d whatever sh e would forwa rd to the planning
commission or for that fact for the Council was doable. And I think w e face a similar problem with
the parking. If the Parks Department gives us the green light or the Council the green light on we
accept the project a nd to m ake it move forward it would be accepted by the commission and also
at time s by the Co uncil. There's no ordinance to follow , a parking ordinance for beach and I think
we're taking on that first phase of that step right now and seems to be a lot of frustration. At one
point wa s the affordable housing for us and now that's taken cared of we're moving onto beach
parking. So that's part of the reasoning for the prior planning com missioner's ap proval for certain
projects was recomm ended by the department heads.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: So is the Ulua/Mokapu Beach Park being enlarged or are these 22 stalls being
created by res triping .
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Ms. Cua: 22 stalls Mr. Hiranaga: 22 stalls.
Ms. Cua: Is being created by restriping and regrading. And I did want to make one last point,
Parks Department in this go round had put a comment which we're recommending as a condition
that there shall be n o future park credits received should the park improvements exceed the
pro ject's park dedication requirements. So you know, this is now a different project than when the
project came through initially at 103 condo/hotel units. And Parks Departm ent is saying is with this
amended project, if their park credits com es out to be - or if their park requirement comes out to be
less than what the applicant is proposing that they shall receive no future park credits and that's a
condition. I think the applicant had wa nted to clarify some issues if that's okay.
Ms. Inouye : Kathy In ouye a gain. If I could just clarify something that was stated earlier. In the 2005
SMA applica tion that we came in for there w as no requirement for beach parking. W e actually
worked with the community, the WCA and the Department of Parks and Recreation was something
that we wanted to do. So I think I don't know if we opened the flood gates or what happened but
it was something that we felt would be appropriate for the area. We went down and we walked the
entire site and the parking lot with our consultants and we decided that that would be a good
improvement for the community so that's why we put the 22 stalls on the table. We then worked
with the Department of Parks and Recreation, got their approval to do that. We did a cost estim ate
back then on w hat it would cost us to do the regrading and striping and the cost was a little more
than we thought it was going to be but we were ab le to work out an offset against the p ark
dedication credits - requirement. So what the Parks Departm ent is saying now is if it costs us more
that's too bad, yo u're not going to get a further against your park dedication requirem ent.
And if I could just say something else. I think we just really need to, I know that you're trying to do
wh at's right by providing more parking for public beaches but we also need to look at each beach
independently and each park independently to make sure that we're not overtaxing those
resources. That's why a park dedication requirement in some ways is good because if you have
sufficient parking there you might want that developer instead of providing public parking to
refurbish the restrooms or provide play eq uipment, thing s like that. That's w hy I th ink it's still good
to look at the overall picture. Thank you.
Mr. Hedani: Additional questions for either Ann or the applicant? Comm issioner Hiranaga.
Mr. Hiranaga: So Ann are you happy with the 22 parking stalls? Not happy, satisfied.
Ms. Cua: I believe the department is satisfied with the 22 stalls in light of all the analysis that has
bee n do ne thus far.
Mr. Hiranaga: So you went and checked it out?
Ms. Cua: Checked out? Well, there's really nothing to Mr. Hiranaga: To see if there's a greater need for parking. Did you go down to that Ulua/Mokapu
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Beach Park and see w hat the demand is?
Ms. Cua: I have been down there and you know , it is - the couple times I went dow n there it was
pretty full.
Mr. Hira naga: Not totally full, pretty fu ll.
Ms. Cua: Not totally full.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Ye ah, I go down there a bunch to go snorkeling and beach and there are quite a few
times when I cann ot park there and I have to go somewhere else. It's common. I don't know what
the situa tion is no w w ith co mmercial operators but there's a tenden cy for com me rcial operators
some of them legitimate, some of them gorilla to you know, be taking up say a dozen stalls w ith
their customers and their own vans and stuff for scuba, you know, stuff. But it's tough, sometime
you cannot park down there.
Mr. H eda ni: Direc tor.
Mr. Hunt: I agree with the statement that was made that we need to look at each situation
somewhat individually and look at each park and look at each beach but at the same tim e probably
one of the biggest concerns that I he ar from our community is lack of beach parking. Lack of
access to our beaches. And this is, again, this is a very critical issue for our community. If the
problem results in that we have too many people, too many of o ur reside nts visiting our beach in
some ways that would be a problem that I would look forward to.
Mr. Starr: Thank you.
Mr. Hedani: Commissioner U'u.
Mr. U'u: I think part of the problem is the developments that don’t come before the council and
don’t come before the commission is where the root of the problem is. A lot of residential, new
residents coming and building along ocean side for that fact Paia I used to traverse in and out with
the old people who lived there. They’ll let walk through the property and now it’s almost impossible.
You going have to use your native Hawaiian rights to enter their yard.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: I’ll pose the same question to the director. Are yo u satisfied with 22 parking stalls?
Mr. Hu nt: I’m satisfied with 22. If the commission w anted to go higher to the 8% we could suppo rt
that. I think what we need to do is start setting some numbers and we can revisit them as we go
along and maybe even schedule this as an agenda item w here we can just talk a bou t the ch art itself
as opposed to laying it on a particular applica tion. There’s a lot of n uances, it’s complex. Th ere’s
a lot of different ways to do it. The columns on the right-hand side are percentage of total units.
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That has difficulty. Someone comes in and just w ants to d o a couple units or a porte cochere do
we make them make up for the lack of units in the past? There’s arguments on both side s. W e
don’t wa nt to disc ourage our hotels from coming in and upgrading their facilities by laying the
hammer of okay now you gotta come up with some heavy beach parking. On the other side, you
know, I passionately made the argument for beach parking on the other side of the argument. So
it’s a difficult situation and we don’t ha ve g ood answe rs. To m e M r. Hira naga’s comment, yea h w ith
22 up to 26 would be the number we would throw out there, talk to the applicant, talk to Ann Cua
and keep these numbers in mind and I think Mr. U’u mentioned that well, we’re kind of making up
in the past some projects came in and didn’t get any beach parking. And so if you look at our
history back in the ‘70's and early ‘80's it wasn’t such an issue. There were still access to the
beaches and now as the beaches are getting built out we’re having to make up for lost time and so
I think the burden is o n us to do that.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Yeah, I was not happy with the 22 spaces, you know, and my feeling is we just gained
another 20 spaces. There will be dual use spaces but they will be available most of the time. So
I am happy with that but I look at those 20 as replacing the 20 or so that went away when they took
the curbside parking awa y from the strip. B ut we did just gain 20 spaces lets not forget that.
Mr. Hedani: Any additional questions for either Ann or the applicant? Comm issioner Hiranaga.
Mr. Hiranaga: Well, if you look at their chart that they provided total project unit count of 4,671, total
number of new beach stalls 536, that’s basica lly 11% of the 4,671. So for lack of a better basis
maybe we should consider a 10% of 328 which would be 33 stalls. Just one comment. There was
a comment made about overtaxing the beach and to me on Maui every beach is different and how
someone selects which beach to go to be it the south side, west side or north side is their individual
choice because they w ant a ce rtain feature there and if the beach is overtaxed because there’s too
much beach parking then that person will decide to go to another beach. I don’t think the problem
is providing too m any be ach stalls that it will becom e overtaxe d. I think fo r myse lf I rarely go to the
south side because I don’t want to be looking for beach parking so I typically go to the north and
west side where so far they still let you park on the side of Honoapiilani Highway and you can run
across the street at some sections and get to the beach. But I think e verybo dy m akes their
individual decision as to which beach they go to. I don’t think overtaxing it by providing too many
beach stalls will be a problem.
Mr. Hedani: Okay, my own personal perspective on this is that I think that in the current situation
we have a n application that’s g oing from 349 units to 328 units, a net reduction of total number of
units. The y voluntarily ca me from their side on the prior proposal for an expa nsion of 22 stalls
whether it’s county property or their property it’s an expansion of 22 stalls that didn ’t exist the re
before. And from perspective, the requirement wo uld be met I think b y the 22 stalls because it
equates exactly with the exaction that we just comp leted on the Grand Wa ilea from the p erspective
of the 75 stalls versus the 1,110 units tota l. That’s just the wa y I look at it. At a certain point if you
want to get really sophisticated yo u need to do the Ha naum a Bay a nalysis to determine at what
point you should restrict ac cess to the ocean whether it’s visitor or resident alike. Commissioner
Mardfin.
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Mr. Mardfin: Mr. Chairman I share your concerns that the 22 stalls seems to be with normal range
that it can be done without having to expa nd the physical bounds of the parking lot that’s
sign ificantly which is why I’d hate to raise the number then they would need an archaeological
inven tory study if they w ere going to sp read out and I think cognizance of Commissioner Starr’s
point that we’ve basically gotten 20 additional stalls just be cause they’re g oing allow bea ch users
to use the other parking lot. So I think we ’ve done enough at leas t. I think that the parking issue
is su fficient to m ake, while e verybo dy m ight not jum p for joy, it’s an appropriate num ber.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: Re garding the 22 stalls at Ulua/Mokap u Beac h Park are they are going to be
increasing the asphalt area or is it just restriping the existing asphalt area?
Ms. Cua: My understanding is that it’s restriping the existing asphalt area and doing some grading.
Mr. Won g: The grades on the two lots are like this. There’s like four-foot drop so again we w ould
be sloping that lot and combining them so it’s a combination of restriping plus adding there’s a
medium strip in between the two grades. So basically unlike just adding stalls we’re actually going
to have to repave th e w hole area.
Mr. Hiranaga: And you’re not reducing the open grassy area that might people use for picnicking.
I’m n ot that familiar with tha t site.
Mr. Wong: Within that area the picnic area is at the beach. So nobody uses the beach park,
parking lot or that area for anyth ing but parking.
Mr. H iranaga: W hat is the current cond ition that you’re going to have to regrade ? Is it kiaw e or?
Mr. Wong: I believe there’s a hibiscus plant that’s kind of laying dead and – so the change in grade
is right here so there’s one parking lot that you go around like that and then this other parking lot
goes around like here and they’re n ot connected. There’s about a four to five-fo ot difference in
grade.
Mr. He dani: Com missioner Sablas.
Ms. Sablas: So how much tim e do yo u anticipate wo uld involve in the restructuring of the parking?
Mr. W ong: I think it’s a couple months and w e w ould try – we wo rked w ith the WCA to see which
are the slow months that we could, you know, basically regrade that area. I believe it’s like
Septem ber, Oc tober and probably like April. So those are the months that we would try to, you
know , provide the least impact to th e people wh o actually use the park.
Ms. Sablas: Would there be options for parking during that times that the parking is going to be
worked on for beachgoers?
Mr. Wong: W e really wanted to try and m inimize but no, we don ’t have any – we didn’t plan for any
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options. Again, we would be regrad ing and re paving the whole area so it would be a major
construction. The parking, the paving is kind of used right now, worn.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Yeah, perhaps you could allow the public to use some of the resort parking since the
resort w ill be dow n I would assu me at the time wh en you do that.
Mr. Wong: We would have some construction issues but that could be accommodated.
Mr. Starr: Pe ople will have to wa lk a little bit.
Mr. He dani: Additiona l discussion , questions? Commissioner Hira naga.
Mr. Hiranaga: My one concern about this concept of permitting non-hotel guests or hotel users the
use of empty stalls during the day is and I’m not speaking specifically about this particular operation
but I remember a time when four teenage boys in a you know, surfer junk with four surfboards on
the roof trying to enter a parking lot at a hotel where not welcome, obviously they were not hotel
guests and were turned away. You know, you ’re saying w e’re going to welco me people to use the
empty stalls it really has to be specific.
Mr. W ong: Yeah open to all.
Mr. Hiranaga: You know, w hen tim es get better and the hotels a re full and the lots a re all full and
these people are trying to come to the beach we obviously don’t look like hotel guests I don’t want
security turn ing them aw ay saying hey th e lot’s full.
Mr. He dani: Any a dditiona l questions, co mments? Thank you ve ry m uch. Ann.
Mr. Starr: Testimony.
Mr. Hedani: Yeah, lets open it up for public testimony. Are there any members of the public that
would like to offer testimony on this item? Seeing none, public testim ony is close d. W hat a
remarkable difference from the Grand Wailea. Ann.
Ms. Cua: Yes, we did distribute our recommendation dated October 27 th and I’m not going to go
through all of it. You recall some of the conditions are bolded and that’s all I’d like to go through.
So first of all in terms of our conclus ions based on the facts presented in the department’s rep ort,
we find that the propos ed action will not have a significant adverse environmental or ecological
effect provided mitigative measures are incorporated into the project. The proposed action
essentially meets the objectives, policies and guidelines of the SMA rules and the proposed action
is co nsisten t with county zoning and the Kihei-M akena C om munity Pla n.
Finally, there is no changes to the proposed shoreline setback variance approved by the Maui
Planning Comm ission on July 11, 2006 and extended on October 29, 2008. The applicant is on ly
seeking an addition al one-year tim e exten sion until June 30, 2012.
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So the Planning Department is recommending approval of the amendments to the Step 1 and 2
Planned Development Approval and Special Management Area Use Permit. The department also
recommends approval of the one-year time extensions of the Step 1 and 2 Planned Development
Approvals, Special Managem ent Area U se Permit and Shoreline S etback Variance subject to the
follow ing conditions.
On page 4, the only change under the standard conditions would be Condition No. 4 which includes
reference to the most recent project plans dated March 30, 2009 and June 2, 2009 and that’s what
wa s presented to this co mmission. So w e needed to update that.
On page 6, after Condition 15 you’ll notice that we are proposing a deletion of a condition th at is
on the permit right now that was a previous requirement of the Department of Transportation and
based on ...(inaudible - changing of tape)... need not provide any regional traffic improvemen ts.
In term s of project specific conditions I’m only going to be highlighting the new conditions. All these
conditions are existing on the project right now. So the next conditions we’d want to add under
parks, No. 26, “that there shall be no future park credits re ceived should the park im provem ents
exceed the project’s p ark dedication re quireme nts.”
Under drainage, additional conditions would be Condition 28, “that the applicant examine the
existing onsite drainage system accepting drainage that currently passes under Wailea Alanui Drive
to insu re continued function al inte grity. A report of the results of the examination shall be submitted
to the Department of Public Works prior to issuance of a building permit for new construction of the
project.” A nd this condition has been recommended by the De partment of Public W orks.
In terms of Condition No. 29, the department would like to amend what we have in our
recommendation to you based on discussions that took place today and so we would like Condition
No. 29 to read, “that as represented by the applicant, the project shall retain 8% of post
developme nt runoff.”
And then if you proceed onto the archaeological conditions, Co ndition 3 0 is a lready e xisting. W e
wo uld like to add an additional condition and actually that should be Condition 31 and not 32, the
numbering is off and we’d like to add, “that precautionary archaeological monitoring shall be
conducted during all ground altering disturbance on the U lua/Mokapu Beach Park site which is
parcel 88.” So essentially Conditions 30 a nd 3 1 de als w ith arch aeo logical monitoring of the entire
project which includes the beach property site as well as the hotel site. And I did distribute a recent
letter from SHPD dated October 31, 2009 that accepts a revised archaeological monitoring plan for
the beach site and so these two conditions that we have in place would now take care of both
properties.
The condition on education would be Condition No. 32 that’s as existing same as the residential
wo rkforce housing and condition on beach ramps that would be Co ndition 3 4.
New Condition 35 under landscaping, “that the majority of landscaping along the W ailea Alanui
frontage shall be provided with root barriers and that is re commended by the De partment of Public
Works.”
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The next condition under landscaping which would be Condition 36, ”that the majority of
landscaping modifications within the county beach parking area and along the property bou nda ry
shall be provided with root barriers to prevent the uplifting of pavement.” That too, is recommended
by th e D epartm ent of Public W orks.
The transportation management plan condition would be Condition 37, “that full complian ce with
the project’s transportation management plan shall be rendered. That annual updates of the TMP
which address program assessm ent criteria attendant m anagement effectiveness expectations and
reporting requirements sh all be subm itted to the Planning Department for review and acceptance.
Said plan shall also reflect external TMP conditions and new TMP programs developed for the
resort. The first a nnual report shall be submitted a t the initial opening date of the project.
Subsequent annual reports shall be submitted e ach ye ar for four addition al years on the
anniversary of th e initial opening date of the project.”
The department would also like to add an additional condition dealing with R1 water and it is the
same condition th at we im posed on the G rand W ailea Re sort. The condition is here, I won’t go
through it. It’s the exact same language. It’s the language that was recommended by the
Department of Environmental Management and so that is o n the screen there and so we ’d
recom mend that that be C ondition No . 38.
And in line with representations made by the applicant today on LEED certification, we would like
to add a Condition 39, “that the applicant shall pursue LEED certification in the design and
construction of the pro ject.”
That conclud es the department’s rec om mendation.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: W asn’t the re a change in pa rking to deal with the 20 units tha t –
Ms. Cua: Okay, I’m sorry I forgot that. The applicant has come up with some recommended
language and I could read that and see if that is okay with you. So this would be an additional
condition so this w ould be in addition to the 22 beach parking stalls at Ulua/Mokapu Beach. “That
up to 20 onsite pa rking stalls shall be ma de a vailable and m ana ged for Ulua/Mokapu B each Park
users betwe en the hours of 9:30 a.m . to 6:00 p.m . Said parking shall not be counted against the
project’s code required parking.”
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Instead of “up to” can we have “a minim um of.”
Ms. Cua: If that’s the comm ission’s –
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga What was the time period?
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Ms. Cua: 9:30 a.m. to 6:00 p.m.
Mr. Hiranaga: Why so late?
Ms. Cua: This is just what the applicant is offering as language. We can start with that and – oh,
wh y so late in the morning you mean to start?
Mr. Hiranaga: Yeah.
Ms. Cua: Oh.
Mr. Hiranaga: Yeah. I m ean in the summer the sun rises at 5:30. W ould the applica nt like to
answer?
Mr. Hedani: Commissioner U'u.
Mr. U'u: Just to c om ment, I think at 9:30 you still going be find ing beach pa rking o pen at the park
next door so I don't see it being a problem with it being 9:30. I don't think it's going to fill up that fast
… (inaudible)… the site, th e previous site. My two cents.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: Plus the problem is that you're using hotel parking for beach user parking and I don't
think a lot of th e guests leave at 5:00 a.m . 9:30 is p robably much m ore reasonable.
Mr. Hiranaga: It would be on an available basis. You wouldn't be kicking cars out of the stalls. If
the stalls are open why can't they use them? I mean, if they're occupied, they're occupied.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Ca n w e m ake it 9:0 0 a.m.? That's rea lly about when it fills up.
Mr. He dani: I think it gives the guests some time to go exploring to so they'll free up some stalls.
Comm issioner Starr.
Mr. Starr: One other thing and I know the intent of applicant is good in this area but we did have
representation that their landscaping will be low impact and water conserving and native species
and minimum use of fertilizer. P erhaps if the y could put that into a condition that expresses what
they intend to do in that area?
Ms. Cua: Are you saying you want a condition, is that what you're saying?
Mr. Starr: Yes.
Ms. Cua: If I could just make a comment. I did read you some specific numb ers but if you are
going to approve this if you would allow the Planning Department the liberty to put under the right
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category and renu mbe r them acco rdingly I would be okay.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: Regarding the onsite parking I'm not sure did you reference that there be appropriate
signage informing the public that these stalls are available for their use?
Ms. Cua: No, but I can add that.
Mr. Hiran aga : I don't want it to be a secret. And on Condition 29 regard ing the retention of storm
water onsite, the 85% you're going to dress that up a little bit versus your exact words that you gave
us?
Ms. Cua: I can. That was my attempt at it. The commission can Mr. Hiranaga: Could you read that again?
Ms. Cua: Sure. "That as represented by the applicant, the project shall retain 85% of post
development surface runoff."
Mr. Hedani: We all clear on what post development is?
Ms. Cua: After developm ent.
Mr. Hira naga: Total su rface runoff, pre and post.
Mr. He dani: Pre and post deve lopment runoff.
Ms. Cua: Pre and post development surface runoff. The engineer is saying no, maybe we should
have the engineer come up here. So they're suggesting and that's where I went. They're just
saying post deve lopment because that's everything.
Mr. He dani: Post developm ent in their words means total runoff coming off of their construction on
their site. Comm issioner Mardfin.
Mr. Mardfin: I was going to say the same thing. It's total runoff as opposed to referencing the
increase in runoff from pre to post they're talking about post. So it's the total po st.
Ms. Cu a: Okay, so w e just add total to that. Okay.
Mr. Hedani: Any additional comments, questions? Okay, we don't have a motion on the floor at
this po int. Comm issioner Starr.
Mr. Starr: Ye ah, land sca pe.
Ms. Cua:

Let me work with the applicant on that but the applicant is concerned about the
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department's recom mendation to add the R-1 and they w ould like to address you on that.
Mr. Wong: We took a look at the language that is here and we have a concern. The concern is that
we are trying to seek financing. We have some of the …(inaudible)… w e're currently in our bridge
loan and are planning to do our construction loan as well as going out and looking for outside
financing. The dubious nature of the language here and the commitment, we understand that the
water line could be up to $20 million and with us and the Grand as the participants that commitment
could be fairly high a nd could basically thw art our financing or seeking of fina ncing. The scope is
very unclear and so the commitment we would like to have this removed from the commitment
because we do n't know wha t we're agreeing to and so the lenders would ba sically if they look at
our package and another package they'll deny our package because we don't - you know they don't
know wh at they're getting in to. If anything they'll put a high figure in and our loan would be denied.

Mr. Heda ni: Do you have any alternate language which that you wo uld like to suggest at this po int?
Mr. Wong: W e looked at other alternatives and w e really couldn't com e up w ith one. It's kind of
watered down as a commitment to commit but I don't know what the other commitment the second
on is yeah, so if the w ater line a nd the De partment of Enviro nm ental Services has a, you know their
line and they're com ing and they im pose a fee on everybo dy, yeah, we'll pay the fee as it sho uld
be.
Mr. Hedani: So what you're concerned with is primarily the pro rata share that you would be
assessed. I think when the Grand Wailea condition was attached it was the understanding that it
wo uld be in their case the 1,110 units ag ainst all total units that w ere serviced by the entire R-1
system right Ann? So it's not Grand Wailea plus Renaissance divided by two.
Mr. Wong: Oh yeah. No, we understand that but we just don't know what the amount is yeah.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: I mean, to me it's kind of a make or break thing. You know the w ording is
… .(inaud ible)… there's a lot of wiggle room in the wording I'll put it that way. You're talking about
enter into a memorandum of understanding to set forth concepts. I mean, that's you know, I think
a lawyer would love that you know there's a lot of wiggle room there already but at least it says that
there's an inten t to do it. And I really time to start using this R-1 water and you know, if not now,
when?
Ms. Inouye: We appreciate your consideration. We h ad to me ntion it becaus e our financiers have
asked that we m entioned that. We're very concerned about Mr. Hedani: Kathy would you folks be interested or would you folks be willing to go so far as to say
that you participate in a fairshare of the cost of any R-1 assessments that were assessed for the
area?
Ms. Inouye: I think what we'll do is, I actually agree w ith Comm issioner Starr on the language, but
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our finan ciers sp ecifically asked us to object to this condition because it's an unknown condition that
can't be quantified and there is some serious concern that as Alton said, because it's so difficult to
get financing right now, it's been extremely difficult for us to get the bridge long, were it not for the
union trust funds we wo uldn't ha ve a ny financing today. It's that difficult. You know w e w ere able
so far in wo rking out with the commission and the Planning Department to quantify everything so
we know what our known costs are going to be. But this is one thing that's out there that we have
no idea w hat it is or w hen it's going to come about. So it's a condition th at runs in pe rpetuity on the
project and that was our concern. So we don't have alternate language and if it's you know, if we're
held ove r a bell, and said, you either take that condition or you don't get an amended SMA we don't
have a choice.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: Ann, this language w as prepared by th e Enviro nm ental M anagem ent Services with
the approval of Corporation C ounsel?
Ms. Cu a: W e didn't send it sep arately to Co rporation C ounsel. W hat actually happened is this
language was suggested by a member of the public actually that testified. The applicant had
agreed to it conceptually at first and Department of Environmental Management had come in and
said you know we really should have been a part of the puzzle and so they had some concerns
about you know, having a condition that required somebody to enter into an agreement that they
may not be able to e nter into and that's w hy th ey cam e up w ith this language and what the Director
I believe said and I don't think she's here anymore but she said that you know they a re actually
initiating a study that if it gets adopted by the council is going to apply to everybody and that that
really is the preferred way to do it. However, you know, in the interim this was something that was
suggested as a condition. It was agreed to by a previous applicant. The department just that with
this project that was just basically up street from the previous project that we need to recommend
that it be in clud ed to be consiste nt.
Mr. H eda ni: Additional discussion ? Com missioner Starr.
Mr. Starr: Yeah, the Grand is willing to do it and you know, they're facing the same issues. And
perhaps we should defer it and they can look at alternate language and you know, we can kn ock
it around and come b ack to it in a while and see how it goes.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Ye ah, I'd be willing to m ove to defer.
Ms. Inouye: We have some alternate language I don't know if it's Mr. Hira naga: Lets tak e a recess. It's been a wh ile. Give them a chance to think about it.
Mr. Hedani: Okay, why don't we take a 10-minute recess?
A recess was called at 3:24 p.m., and the meeting was reconvened at 3:44 p.m.
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Ms. Cua: Mr. Chair, Members of the Commission, we do have Cheryl Okuma, the Director of the
Department of Enviro nm ental M anagem ent here. We have spoke w ith he r. She has spoken with
the applica nt and this is the proposed language that is being recommended. "That the applicant
comply with the R-1 assessment requirements of the South Maui Verification Study which may be
adopted by ordinance if appropriate prior to or at the time of the first bu ilding permit issuance. The
technical basis for the planning, design and extension of the R-1 water line or other equivalent
technologies shall be the South Maui Verification Study regarding R-1 recycled w ater as set forth
in the app ropriate FY 2010 budg et."
Mr. He dani: And this is acceptable to the applican t?
Ms. Cua: Yes it is and the De partment of Enviro nm ental M anagem ent.
Mr. Hedani: And is it part of your recommendation at this point?
Ms. Cua: Yes it is.
Mr. Hedani: Commissioner Mardfin.
Mr. Mard fin: C an somebody explain to m e w hy it's only comes into effe ct if it's prior to the time of
the first building permit? If this is ad opted by o rdinance wo uldn't it apply to all projects regardless
of whether they were completed or not?
Ms . Cua: Ye s it would but in term s of co mp lying - let m e see Mr. Mardfin: I m ean it's not jus t people tha t have p rojects in the work that are going to be subject
to this I wouldn't think. If the ordinance comes in it ought to be every hotel in the area.
Ms. Cu a: No, it wo uld wh en the ordinance gets adopted if this project isn't built yet, if this project
isn't completed yet and that's why you want a condition now that they at least need to do something
- we ll Mr. Mardfin: But lets assume that they complete their project and then we pass the ordinance.
Wouldn't the ordinance be some sort of a pro rata sharing of the cost of providing a system?
Ms. Cua: I don't know how, you know, maybe Cheryl can talk about - it depends on how the
ordinance gets adopted. I mean, you can't apply a new ordinance to a project that is completed and
done. And so, yo u know, if the project is all done and completed and there is no ordinance then
Mr. He dani: It's all Cheryl's fault. Can w e hear from Ch eryl.
Ms. Ch eryl Okum a: I think o nce the ordinance is in place the ordinance w ould apply to everyone
there. It becomes law.
Mr. Mardfin: So w hat's the point in saying this on ly applies if it's prior to the first b uilding perm it.
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Ms. Ok um a: W ell, I think we were tryin g to get some terms with the applica nt. But if you recall
when I was previously here on Grand Wailea I said we would still together with the Mayor be
working with property ow ners along the w ay w hether we had a condition o r not. So I think this
language is really for the purpose of trying to come to some terms on some language in a condition
for Renaissance. But basically the ordinance would be law.
Mr. Mardfin: And the ordinance would apply to existing projects not just new projects?
Ms. Okum a: Yes.
Mr. Hedani: So from your perspective Cheryl is this condition required?
Ms. Okuma: I think from our standpoint, I think we can live without - even without that condition.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Yeah, I'd like to speak.
Ms. Ok uma : And I said for the Grand W ailea, I'm sorry.
Mr. Starr: I'd like to speak for this wording. I think there is a realization that it's time to start using
the R-1 water it's about 5 million gallons a day of water that can be utilized and instead we're using
it to destroy our reefs and so what needs to ha ppen now is the Co uncil has to move forw ard with
legislation that will allow it to hap pen and the com mu nity and de velop ers have to buy into it. And
I believe that this w ill help improve the project a nd make it m uch m ore sustainable as we ll as help
provide imp etus to our community to go forwa rd w ith it. It's se nding a m essage to all of us that we
wa nt this R-1 w ater to be used.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: Trying to understand what's stated there. Basically if the ordinance is adopted
before the first building permit is issued they shall comply with the adopted ordinance. If not, the y're
exempt. Am I right or wrong?
Ms. Cua: I mean, that's the way it's worded right now.
Mr. Hira naga: Okay. S o w hy e ven have it?
Ms. Okum a: … sugg estion pe rhaps to ma ke it clearer to de lete "prior to."
Mr. Hiranaga: Yeah.
Ms. Oku ma: Yeah , "prior to or if appropriate at the time of the first building pe rmit issued." Okay,
another suggestion , Period after, "if appropriate to … (inaudible)… at the tim e. "
Mr. Hedani: Kathy is that something your financing people would buy off on?
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Ms. Inouye: Yes, because their determination is if it's an ordinance, it's a law and if it's a fee, you
have to pay a fee. Whereas the other way around it was just too open-ended and it goes on
forever, it runs with the property and we don't know what the condition is.
Mr. He dani: Thank you . Mike.
Mr. Ho pper: I just want to co mment that an ordinance that has some sort of impact fee in it would
typically only apply prior to the building perm it issuance. If the building permit's issu ed typically in
those situa tions the deve loper w ould be conside red potentially having a vested right once they get
their last discretionary approval and to have assumed that they pa y all their im pact fee s prior to
getting that permit, usu ally an ordinance wo uld not apply re troactively to re assess a ll the p rojects
that we re built prio r to the ordinance and say you now all have to pay the im pact fees that were n't
in existence when you got your building permit. So I can't speak to how an ordinance would be
phrased. We don't know what that ordinance would look like and that ordinance would either apply
to this project or not. If you wanted to have an ad hoc condition which required a fee regardless
of how that ordinance applied , you could establish that now if you had a basis for doing that.
Otherwise, the ordinance would just apply depending on how the wording in the ordinance w ould
be. If it says prior to a building permit and this project already has its building permit then it may
not have to participa te. If it does include this p roject the n it would have to participate. I just want
to make that note on sort of the uncertainty of the ordinance would look like but also typically that
ordinances do not retroactively apply and say even if you have your building permits you 've got to
pay this fee. So I just w anted to note that just to make sure we 're on the same page.
Mr. Hedani: Thank you counselor. Comm issioner Mardfin.
Mr. Mardfin: Jeff, Mr. Director, aren 't there - I though t there were and maybe I'm wrong that in the
Maui Island Plan weren't we talking about special project fees that would apply to certain areas as
one of the things we w ere promoting. I don't reca ll the d etails so I can 't speak to it but I thought
there were some things that we were talking about where it was going to be beneficial and it's a way
of sharing the cost instead of among general taxpayers among people in a particular area that will
benefit from it.
Mr. Hunt: One of the concepts in the Maui Island Plan is to utilize impact fees more and that wo uld
help pay for infrastructure im provem ents and it puts the fees m ore o n the localized area that where
the impacts are occurring and the people who are developers that are generating that impact, etc.
Mr. Mardfin: So an ordinance could be written that way and then it wouldn't matter whether they
had the building perm its or n ot.
Mr. Ho pper: An impact fee, again, traffic impact fees is a good example, they haven't been adopted
by Council yet, that doesn't mean that when Council adopts an impact fee ordinance everybody that
has already bu ilt and had an im pact on traffic ha s to retroactively pay tho se fees. It would be only
those who built after that impact fee ordinance is finalized. An exception could be if a project
specifically states that the project has to provide such am ount per unit as a traffic impact fee . You
know, an ad hoc condition placed on the project rather than the preferred impact fee ordinance.
Another example is parks. Parks has a park dedication requirements apply a certain way to certain
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projects. If that project was completed prior to the time that ordinance came into place and that
project w ouldn't be re quired to retroactively comply w ith that ordinance and ded icate a park after
it had already built its project. That's typically how the ordinances read including impact fee
ordinances. There can be constitutional issues with trying to impose an impact fee on somebody
after they've built their project. And again, tha t's without seeing what this ordinance is going to look
like but typically what happens with impacts.
Mr. Hedani: Thank you Counselor. Commissioner Hiranaga.
Mr. Hiranaga: The original lan guage the intent as Grand W ailea had agreed that they would
basica lly participate in whatever the final outcome would be that the intent of that original language.
Ms. Cua: Yes.
Mr. Hiranaga: The proposed language is they will comply with whatever ordinance is adopted at
that point if it applies to us.
Ms. Cua: That's correct.
Mr. Hiranaga: So why even have it? I mean you have to apply to it. If an ordinance applies to you,
you have to comply or you're violating the law. So why even have language like that?
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Because it's making a statem ent that there's a willing ness a nd a desire on all parts to
mo ve ahea d with … (inaudible)…
Mr. Hira naga: I'm not sure if that language, proposed language says that.
Mr. Starr: Well, I think it's better than Mr. Hiranaga: Nothing.
Mr. Starr: Yes. I think it's up to the Council and maybe this will help.
Mr. Hedani: Commissioner U'u.
Mr. U'u: I agree the intent is there and it's hard to place a number on an ordinance that is not yet
been passed. An d I'm going to say it again, prior is a w eak - the affordable housing ordinance if
it was okay with Alice Lee at the time it was okay with us and I guess we're in the same process
but looking down line, further down the line look like this is coming to fruition and it's up to the
Co uncil to tackle this project. I think it would be unfair of myself to set a number of s om ething that's
agreeable with the Public W orks.
Mr. Hedani: Okay, we've beaten this one to death and we don't have a m otion o n the floor.
Comm issioner Starr.

Maui Planning Commission
Minutes - November 11, 2009
Page 99

Mr. Starr: Ye ah, there's o ne more the landscaping.
Ms. Cua: Yes, "that the applicant shall utilize native and drought tolerant plants and drip irrigation
to the extent practicable. Further use of fertilizers, herbicides and pesticides for landscape planting
shall be m inimized.”
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: I'd like to make a motion for approval as recommended by the department with the
knowledge that they make some minor adjustments to clean it up later on.
Mr. Shibuya: Second.
Ms. Cua: Thank you.
Mr. Hedani: Motion by Commissioner Starr, seconded by Com missioner Shibuya for approval as
recommended. Discussion? Commissioner Hiranaga.
Mr. Hiranaga:
appropriate?

That last condition, would the word "discourage" versus "minimize" be more

Ms. Cua: We could.
Mr. Hedani: No objection? Commissioner Mardfin.
Mr. Mardfin: With respect to this R-1 water which of either of these versions was included in the
motion?
Ms. Cua: My understanding it's the proposed language so at the bottom.
Mr. Hedani: Short and sweet is better than long and vague. Additional discussion? Ready for the
question? All those in favo r of the m otion signify by saying aye . Op posed nay.
It was m oved by Mr. Starr, secon ded b y Mr. Shibuya , then unan imou sly
VOTED:

To Approve the Amendment to the Special Management Area Use
Permit, Shoreline Setback Variance and Step 1 and Step 2 Planned
Development Approvals as Recommended by the Department w ith
Conditions.
(As sentin g - J. Starr, W . Shibuya, K . Hira naga, B. U ’u, W . Mard fin,
L. Sablas)
(Excused - D. Domingo)

Mr. Hedani: Carried unanimously. Thank you very much.
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Ms. Cua: Thank you very much.
Mr. He dani: Good luck. Director we've picked up several items under the Director's Report. W e
covered items 1 and 2 and suggested that we leave to you the General Plan U pdate Status Re port.
Mr. Hu nt: Item F-3 Ge neral Plan Up date Status Report. W e just tho ught we'd g ive you an update
on the wa y the two plans are going.
Mr. Starr: Mr. Chair, could I ask to do som ething out of order. I ask ed Da ve T aylor to stay w hile
I ask the question on this th ing.
Mr. Hedani: What's this thing?
Mr. Starr: Yeah, I'd asked it earlier of Clayton, he said wait for Jeff, but I see Dave Taylor is here,
could I ask it now?
Mr. Hedani: What are you talking about?
Mr. Starr: On the SMA O pen SMA A sse ssm ents.
Mr. H eda ni: Direc tor.
Mr. Hu nt: That's fine with me. That would be Item 9 under D irector's R eport.
Mr. Starr: I don't think it will take long but I had Mr. Hunt: Pardon me Item 10 Exemptions.
9.
10.

SM A M inor Perm it Repo rt
SM A Exem ptions Rep ort

Mr. Starr: This is on injection we lls, rep lace injection we ll 1 an d 2, it's Jim Buika is the planner on
it. I don 't know if w e can find o ut what that's about.
Mr. Hedani: This is on the Director's Report Item 10. F-10.
Mr. Starr: SMX 2009/0362.
Mr. He dani: So yo u w anted comment from Mr. Taylor o r Cheryl.
Mr. Starr: I guess that Mr. Dave T aylor: Dave Taylor, Wastewater Reclamation Division Chief. I'm not exactly sure what
anyone's talking about because I don't have it in front of me. Maybe the Director could be clear
about what is th is item , where is it in any p rocess so I'm kind of cle ar w hat we're talking about.
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Mr. Hu nt: The department subm its rep orts to the com mission at eve ry m eeting giving an update
on SMX permits. This one is the SMX 2009/0362. The project's described as injection wells and
the permit name is replace injection wells no. 1 and no. 2. It's the applicant is the County DEM and
Jim Buika is the planner. The entry da te was Oc tober 8, 2009 it's described as being open.
Mr. Taylor: That's a structural repair/replacement of some infrastructure on site that I know we are
still in discussions with the Planning D epartm ent about what the project is and wh ether or not it
needs SMA approval. I be lieve Jeff this is the project you and I have talke d about previously.
Mr. Hunt: I'm not sure. We have been in discussion with the Department of Environmental
Managem ent regarding injection we lls.
Mr. Starr: Is this in Kihei or Kahului and are you drilling, are you proposing to drill new injection
wells?
Mr. Taylor: That project would be in Kahului. Kahului is the only plant that's in the SMA area. So
the project right now there are some structural problems with some of the physical attributes of the
injection we lls that need to be repaired or replaced. So it's a project to deal with that kind of
physical co nstruction of the actual well.
Mr. Starr: You're not sure if you need an SMA to put new injection we lls in the shoreline area is
that?
Mr. Taylor: I think the question center around what constitutes new, in any case, you know it kind
of jumped to kind of where everybody goes with this. T here is the am ount of water and the quality
of water that can go down the injection wells is determined by our State and Federal Underground
Injection Control Permits. How many wells we have or how few or how big are does not affect how
much water we're allowed to put down and what that water quality is. So even if we had a hundred
injection wells, the volume of water that you're allowed to put down is more than if you had just one
big one. So it's really more of a structural engineering sort of issue rather than a water quality or
a vo lum e iss ue.
Mr. Starr: So you can put anything down these things right behind the ocean. Yo u think you don't
need to do an EA for this?
Mr. Taylor: No, no, what I'm saying is the State and Federal Go vernment by our permits they have
already said, even if we built more wells, we're still not allowed to put any m ore w ater down there
is what I'm saying. We're still limited by the previously app roved SMA s EA s and pe rmits that are
already in existence. So whether or not repair or not the wells we are not allowed to put one drop
mo re of total water or any dirtier wa ter dow n than we already are . I just w ant to be clear about that.
That's kind of the status regardless of what happens.
Mr. Hedani: Ann.
Ms. Cua: If I could just clarify and I don't think Dave is meaning whether an SMA is required or not.
An SMA assessment determines whether a proposed activity or action qualifies as an exempt class
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of action , whether it is required to get a m inor perm it or wh ethe r it needs to be bumped up to a
major perm it. So I think the fact that it is w ithin the SM A triggers compliance with the SMA rules.
Again, the SM A asse ssm ent is to d etermine wh at course of action it's going to take. Is it going to
be exem pt because it's maybe repair and maintenance. Is it going to require a minor permit or
none of the above, w e're going to bum p it up to a major.
Mr. Starr: Okay, could I request that we have regular reports on this from the director?
Mr. Hu nt: Yes.
Mr. Starr: Thank you.
Mr. Hedani: Is that - do you have any further questions for D ave? Thank you Da ve. Director's
Re port.
3.

General Plan U pda te status report
a.
Countywide Policy Plan
b.
Maui Island Plan

Mr. Hunt: Going back to Item F-3, A, the Countywide Policy Plan and again this is the overarching
plan for all the islands that is scheduled to be reviewed on November 16th. We're down to one
element out of 11 and again on the 30th And the Ch air of the Planning Comm ittee is intending to
wrap it up on the 30th. So that would be final review. That's his intentions and it may come to
fruition it may not. If it is passed out of committee on the 30th then it would be sent to the full
Co uncil. They need to schedule a public hearing prior to their first reading and then yo u can hold
that the same day and then hold the second hearing but there's a lag time on scheduling the public
hearing due to notice. So the schedule at this point and it is just a tentative schedule is again to
pass it out of committee on the 30th of November and adopt it in February. There has not been
what I would call any major overhauls of that document. There's been some refinement and some
revisions to some of the wording. There 's been some addition o f policies particularly in econom ic
development there's been policies added to indicate the importance of the visitor industry to our
econom y. But there hasn't been what I would consider any sense of the word a major shift in the
document that you folks reviewed. Any questions on that one?
Mr. He dani: Com missioner Shibuya.
Mr. Shibuya: Mr. Hunt, w ould it be possible for us or anybody, the commissioners or the GPAC
mem bers having a copy o r CD of the M aui Island Plan that you 've submitted to Co uncil?
Mr. Hunt: You ask and we deliver. Who says government moves slow.
Mr. Shibuya: T hank you very much.
Mr. Hunt: Mr. Chairman, just to be clear, I'd like to discu ss th e C ountyw ide Policy Plan. So if
there's no other questions on the Countywide Policy Plan we can go into the Maui Island Plan, but
I wanted to make sure that we take care of the C ountyw ide first. Thank you Agnes.
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Mr. He dani: Go ahead.
Mr. Hiranaga: Regarding the Maui Island Plan. I still think there's some confusion about these
Spreckelsville Beach lots and we kind of adopted the map not having answers from Long Range.
Subsequently they d id confirm that this area is z one d R-3 which is 10,000 square foot minimum lot
sizes but it appea rs and I'd want confirm ation from you that they're still showing it as a rural growth
bou nda ry and I stated that that's going to create problems for some of these lot owners wh o have
existing dwellings that will become non conforming if you start doing that. Why even go to an area
that's already zoned and wh at to change their community plan on them .
Mr. H eda ni: Direc tor.
Mr. Hunt: If I may, what I'd like to do is to not get too technical but now go down to the Maui Island
Plan on the agenda.
Mr. Hira naga: I thought that that's w here w e w ere.
Mr. Hunt: We're talking about the Countywide Policy Plan. There's nothing else on the Mr. Hedani: We're still on A.
Mr. Hu nt: The Maui Island Plan, let m e give you an update on that. It wa s transmitted to the Co uncil
on October 16th and by law they have one year to review it. So their deadline is October 16, 2010,
right in the midst of the election season but nonetheless. They may schedu le a introductory
meeting on December 14 at the Planning Comm ittee, Council Planning Comm ittee and that would
be just to go through it and to get peop le comfortable w ith it and then start revie w in January. This
is all assu ming that the Co untywide Policy Plan goes as I just indica ted.
In talking to the Chair, he views it as somewhat of a priority. Just to be upfront with everyone
inclu ding the public, we had told the Chair it is the top priority of the department. There's a lot of
legislation that is also going through this body has reviewed a lot of that. A lot of interest groups
have legislation that they would like to see get passed out of committee, you know, TVRs or
whateve r, so just so everyon e is aware we are informing the Planning Comm ittee Chair that's our
top priority is the M aui Island Plan. It's important that people realize that the plan has had an
incredible amount of citizen input, technical studies, testimony, reviewed by the GPAC reviewed
by the Planning Commission. There's going to be a lot of pressure and we're already getting it from
interest groups or others to change it or modify it. The Editorial in Sunday's paper was a classic
example. They didn't look at the whole visitor part of the plan, they pulled out a few policies and
focused on those and made in my extreme interpre tations of those policies a nd w e can expect more
of that.
When we go through this next year it's going to be an interesting yea r. I ask everyone to take the
document as a whole, as the wh ole document and not jus t focu s on one policy. You guys are pretty
astute you realize that in any policy document if you pull out o ne policy it co uld kind of se nd you in
this direction, there's bound to be other policies sending you in the other direction and that's why
you need to look at wh ole docum ent. It is still a draft. We are o pen to further revising it. The
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agencies are going to review it once mo re. Th ey haven't re viewe d it since prior to th e G PA C's
reviewing it. I don 't see a lot o f changes sin ce then but we're going to talk to the agencies. It's
ava ilable on CD. You all ha ve your ow n copy. A hard copy is available at all the libraries. It's also
ava ilable on the Planning Department website, either under hot topics or Long Range . There's also
a copy at Maui Print Shop that anyone can go dow n, you folks or the public can go down and ask
for a copy to be printed of co urse the burden for the paym ent on the person w ho wa nts it.
Let me go through the plan real briefly just so there's som e understanding. This is not the plan.
This is the Director's Report and by law we have to present a lot of information up to the Planning
Comm ittee and there's already people of course, yo u know, trying to leverage the thickness o f this
document and how ridiculous the Maui Island Pla n is. Th is is not the Maui Island Pla n. T here's a
lot of information in here that won't become part of the plan. In the front of the plan there's the
policies which ...(inaudible - changing of tape)... then there’s som e ba ckgroun d m aps and they a re
folded in third s. So that gets a little thicke r than it really is.
Mr. He dani: Je ff you ’re preaching to the ...(inaudible)... already.
Mr. Hunt: The background maps do not – are not intended to be regulatory. Policy maps follow.
The policy maps are intended to direct regulations but they’ll require ordinances and then there’s
the directed grow th m aps. So really the ultimate plan will be something like that. Again, these are
triple loaded or triple folde d. The rest of it is here’s the Maui Planning Co mmission directed growth
maps so we s ent those up followed by the G PAC directed growth ma ps and then followed by a
matrix of the G PAC, planning com mission and directo rs and then there’s some other policies from
the planning commission and the GPAC . So again, it’s not as daunting as it looks especially once
you actually get in the re and look at the organization.
Mr. Hedani: Can you take Co mmissioner Hira naga’s co mments to heart in further deliberations of
the plan relative to the Spreckelsville concerns?
Mr. Hunt: Yeah, we will take those into consideration. We’ll take everyon e’s c om ments into
consideration. The Planning Department recommended and it’s in the director’s recommendation
that the Sprecklesville area be included in a rural growth area based on the potential development
that a urban growth area would lead to. Given the location of that land right alon g the ocean it
wo uld be one of the few perhaps only areas that the map, the plan would be recommending an
urban growth boundary for new development right along the ocean. So there was concern that that
wo uld allow a lot of more density than a rural development would. And we believe that we can
accommodate any non conformity issues or setbacks and that kind of thing. So that was the logic
wh ether yo u agree w ith it or n ot.
Mr. Hedan i: Let us know if you ne ed supp ort on the plan at any point in the future and I’m sure one
or two of the commissioners would be willing to go forward. Comm issioner Hiranaga.
Mr. Hiranaga: I guess I would like clarification from the minutes as to whether the planning
commission supported that because I know we kind of left it as a housekeeping issue to be decided
later and then now it’s like it’s decided that – personally I don’t want it to ap pear that I
recommended in ag reement with that. So if the m inutes reflect tha t I supported this ch ange to rural
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growth for an R -3 zoned area, I would like that clarified.
Mr. Hunt: Well we can look at the planning comm ission’s recommendations.
Mr. Hira naga: You don’t have to do it now .
Mr. Hunt: Well, it’s right here. The planning commission recom mendation according to the
department wa s for Spreckles ville to be rural around the interior subdivision and urban around the
outside.
Mr. Hiranaga: How abo ut Sprecks beach lots?
Mr. Hunt: I’m not sure which one that is.
Mr. Hira naga: I think it’s on a different m ap. It’s like Kahului Harbor.
Mr. Hu nt: Those are rural.
Mr. Hiranaga: I don’t kn ow if we form ally adopted that or not. That was kind of left open as a
housekeeping item because they couldn’t answer my questions regarding the R-3 zoning but we
we re pressed in time to m ake a recom mendation.
Mr. Hunt: And at that point I guess it goes to the Planning Department and then we take our best
approach to it and make our recommendation. We tried to accommodate and agree w ith as many
recommendations from this body and the GP AC as w e could. There ’s som e are as w here we just
sim ply disagreed Olowalu being probably one of the most notable. I think if you look at the maps
and policies that you folks adopted and you look at our maps and policies they’re p retty c lose . I
mean, if you loo k at us as a big family we’re not all going to agree o n everything bu t boy w e are
pretty close.
Mr. He dani: The other option wo uld be to go the Council and offer testimony there. Comm issioner
Shibuya.
Mr. Shibuya: Director Hunt, on this CD will we have the same type of maps and sets of maps or is
this is just one set which is the director’s recommendation?
Mr. Hunt: As I understand it and you let me know if it’s not and we’ll straighten it out. It’s everything
that’s in this pa cke t.
Mr. Shibuya: Ok ay, thank you . Tha nk you very m uch. Add itional qu estion s? C om missioner Starr.
Mr. Starr: Yeah, I just want to one more time compliment the director and the Long Range Division
for doing as good a job as could be done with something really difficu lt.
Mr. Hu nt: W e appreciate that and actually I w anted to co mplim ent you guys. You know we go
through a lot o f public processes and you guys were really professional and businesslike and you
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kept to an agenda, you kept to a schedule, you realized that are time constraints and sometimes
you have to move things along eve n though ...(inaudible)... review things with more time and take
an extra analysis and sometimes we just don’t have that luxury and we do the best we can and
move it along.
And the o ther thing I wanted to note is just that you listened to both sides of the arguments and
considered both sides and there wasn’t a lot of personal attacks, we mayb e disag reed w ith
somebody and you just simply said, well you know, it seemed to be we address the issue. And
frankly, I’m not going to name names but frankly it doesn’t happen with all our boards and all our
...(inaudible)... bodies.
Mr. Hedani: HCPO.
4.

Co mments on the 2009 Haw aii C ongress of Planning Officials Conference September 23-25, 2009

Mr. Hunt: HCPO first of all, I guess I’d like to take an opportunity just compliment Ann Cua on the
job that she did a year ago at HCPO becaus e wha t I kept hearing in Honolulu was bo y, you guys
really set the bar high for us and w e really fell short or felt pressu red or w hateve r. Kudos to Ann
and Maui County. To be fair to the Office of Planning, the economy wa s dow n and so they pro bably
had som e constraints. T hey do n’t ha ve th e resources that we do.
There’s been some issues that were brought to my attention about the staff attendance at the
conference and just so peo ple are aw are here’s what hap pened. Is we usually have an allotment
of staff positions to these conferences. Based on the economy we cut that back, we reduced that
and I’m not sure of the percentage but it was fairly significant.
In terms of the actual staff people who can go as I director I try not to micro manage my division
heads and so essentially we said here’s the numbers you guys pick your staff to go. We did give
them some guidance. We’ve given them overall guidance that it should – sending a staff person
to a conference should have some connection between their duties. So for instance yo u w ouldn’t
send somebody who had nothing absolutely to do w ith floo d plain p erm its to a flood plain
conference it wo uldn’t m ake sense. So some of the staff that attended the HCPO w ere clerical
people and we adm it that, but it should be noted that they’re clerks to boards and commissions.
W e have clerks that merely, I shouldn’t say merely their duty is to be a stenographer or to type
memos and that’s it. We feel there’s a distinction in the boards and commissions and there’s
actually a different job description and we felt that in the past it’s okay to send a clerk to a bo ard
and commission to a planning conference. We believe there’s a connection there. We think they
make contacts. They understand the issues better. It’s team building with the planners and the
planning commissions, etc., and given all that, we have okayed clerks on commissions to go to
these planning conferences. Given the fact that this particular conference we cut back on the
attendance by p lanning com missions I can see how that might raise issu es. I’ll adm it that, b ut I
think if you understand our logic and how it just came about I hope that would at least help you
understand.
Mr. Hedani: Commissioner Mardfin.
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Mr. Mardfin: I want to comment on the commissioner issue a little bit. One, I want to thank Wayne
and Bruce for actually declining to go which allowed Kent and I to go. Jonathan paid his own way
and we nt on his ow n w ay a nd I guess W arren and Do nna and Lori didn ’t either w ant to go or be
able to go or something so that allowed Kent and I to go. I would like to – my view was that the
people that hadn’t been ought to be the ones to go and Kent disagrees with this. He thinks that
...(inaudible)... what else is new b etw een Kent and I.
I got a lot out of it. It was the second one I was able to go to. I was on the commission for two now
and I’ve been able to go both times . I got an awful lot out of it. I guess I would sugg est the re was
confusion about the allocation method and my suggestion and then – I’m speaking for myself alone,
I think if the commission paid the conference fee and allowed the – assuming we’re in the same
position next year, if the commission paid the conference fee for anyone that wanted to go and the
commissioner paid the travel and the hotel fee, I think that’s a fair division and might be – you might
have enough money to allow all comm issioners to go should they choose to and that would be my
recomm endation. But I do think it was a valuable conference a nd I got a lot out of it personally.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: It was a good conference. It wasn’t as visionary as previous conferences. You know,
I really like to see what kind of is the cutting edge in planning issues and there wa sn’t a heck o f a
lot of that. But the re were some really good sessions and the one that really moved me and I’m still
thinking about it was the – it was Sea Grant and NOAA and we had the chief policy person for
NOAA, the number two person from NOAA there and also her technical people on sea level rise
as well as the Sea Grant people and it was astounding because NO AA just the week before had
changed its projections for sea level rise from up to one meter for 2100 to two to three meters for
2100. It’s really sobering to think about what two to three meters of sea level rise in the next 90
years means you know , and then if you extrapolate what does that mean in 30 years or 40 years?
Sea Grant was there and they had kind of hastily put together some graphics showing what that
means and it was really sobering. I don’t know Jeff, were you at that one? You know, I don’t know,
I guess you know that people talk about what it’s like when they’ve come out of a religious – when
they’re saved, I mean, I really felt like it was strong medicine and the eyes of people walking out
of that session , it was big se ssio n.
Mr. Hedani: I’ve heard estimates from 18 inches from the International World whatevers to 189 feet
from other people. Comm issioner Hiranaga.
Mr. Hiranaga: Yeah, I’d like to comment regarding the HCPO Conference because many of the new
com missioners have not had an opportunity to attend so they really don’t kno w w hat they’re
missing. I think from a – when you have a challenging fiscal situation you need to look at, okay
these funds are county fun ds. These funds are basically being paid by the people of Maui and you
need to look at how you’re going to get the biggest bang for the buck with these funds. And I feel
it’s really important that all of the Maui Planning Commissioners have an opportunity to attend these
things because we are on the front line. W e m ake decision s that have no further oversigh t and it
educates you, it allows you to see what’s happening outside of this state, outside of this county,
internationally. I me an, to m e – this is my fourth one because I think I attended when I was the
Ch air of the BVA, my fifth one, but you know, I really feel it’s valuable. A lot of the com missioners
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do not have a lot of background in the areas that we revie w and you know, they need to be
educated. I hope the director will w ork his division chiefs and really look at next year’s list because
I think fiscally we’re going to be in the same situation and there’s going to be some hard decisions
being made by your department as wh o gets to attend the next conference. I mean, I don’t want
to nit pick b ut I mean , when you’re sending the Ch air and Vice C hair of M olokai and the C hair and
Vice Chair of Lanai when they have a population of 3,000 people and you’re sending two people
from Maui that has a population of 135,000 people I mean, you need to start looking at impacts.
But you k now , hopefully you just would tak e a stronger look at w ho you’re sending next year.
Mr. Hedani: Commissioner U’u.
Mr. U’u: Give two cents and my two cents is as one commissioner you playing catch up with staff.
It’s overwhelming first day I came here. I had to write down all the words go back look it up in the
dictionary and only to find out it’s not even in the dictionary. So we playing one five-year catch up
of volunteer work that exceed most people who work throughout the week especially went through
the planning process g eneral plan . And going come down to you gotta give back to the guys who
volunteering. That’s how was in the old times that’s how should be now. If you volunteer you
should be able to go and the reason I neve r like g o is because people wa nted to go not because
I was busy. It’s just h ow should be and we gotta ca tch up with these guys w ho to m e are expe rts
int the field. So to den y a vo luntee r to get up to the par to standards up to the professionals we
taking a backseat. On top of that, we giving up our personal time. To say it’s not in the budget but
take staff, if you going have to cut people, I say you cut the advan ce people and that’s staff and I’m
sorry it’s my interpretation. I not sure everyone would want to go on the planning commission, but
I think eve ryone should have the opportunity to go being w e give five years of our time for
something that’s no t worth the headache at time s. You get one lunch. You know I me an that’s
much come on. You get bashed in the papers, we get bashed for anything you wa nt to do and the
little things we ask for to get educated and you come back and it’s not in the funding, we can’t justify
it, but you take staff who is superior over yea rs over our know ledge of planning m ight be an insu lt
to a planning commissioner, might be, maybe not, but I think we the ones need the catch up at
times.
Mr. Hedani: Commissioner Shibuya.
Mr. Shibuya: I want to thank Com missioner Hiranaga and C omm issioner Mardfin for their sacrifices.
When we had the question of which mem ber o f this commission would like to go I went on the
we bsite and checked on the conference and they barely had any guest speake r. They didn’t have
but two workshops and there’s no descriptions. They just had the titles, so I said, phooey to this and
I emailed my colleague because I wanted to see my grandkids and I had a good three and half,
four-hour collegial lunch w ith guys from Brown, Harvard, MIT and we just talked about energy and
I’ll give some idea we seem to come from different directions but yet we had a common thought that
there’s no such thing as clea n coal. There’s an other thing that we need to go into hydrogen and
we need to move on with the speed of light, faster than the speed of light if we can do that. And
so, several of us are pushing forw ard. Dr. R ocheleau from Un iversity of H aw aii is also p art of this
conspiracy. So he is my contact point too here. So we are working on that. Just want to sh are that.
Mr. He dani: Okay, lets try to w rap this u p. I’m going to actually have to go som ew here ve ry sh ortly
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so M r. Starr.
Mr. Starr: One other thing that I really got out of the conference was on the workshops there was
a fantastic workshop which was some of us went and saw where about 15,000 housing units for
military are being replaced and the way it was set up was on a 50-year contract with the developer.
So the developer is not only, you know h as to build th e houses but they h ave to pay th e electric,
they have to pay for the water and they have to pay for all the maintenance. You know the tenants,
if you know a doorbell brea ks th ey call up a num ber and yo u know for 50 yea rs som eone’s going
to come and fix it. And so they’re building these things really, really, really green, really energy
efficient and built to last and you know some really good technology. A lot of photo voltaics on
every sing le house, monitoring of energy and people’s usage and you know, it’s military so
someone in the command structure talks from up there. You know, running the AC too much, but
it really was inspiring to see that thinking because that’s – the short term think ing I think is what gets
us in a lo t of trouble. It was great.
I just want to add quickly these conferences are great. I spent last week in San Francisco at the
Urban Land Institute Conference, the annual conference and this is like you know AP A but much
bigger. This is guys who are building cities, guys who are building ...(inaudible)... 100,000 housing
units in San Francisco. It was really inspiring. It was a little bit expensive because it’s supposed
to be like a huge developer or som ething to go but it was really inspiring an d m aybe at a future
meeting I’d like to share some of the stuff I learned at sessio ns there, but it’s invaluable going to
these and the N ational is coming up in April and I really encourage anyone who can go to the APA
Na tional. I’ll be going on my own dime and I really encourage it because as much as the HCPO
is good the national is you know, 20 times more.
Mr. Hedani: Yeah, I’d encourage everyone to attend. When I was on the Police Commission I think
I mentioned this before but we used to se nd people to not only state conferences for educational
purposes but also we sent two people every year to the national conference and the last one was
in Boston that I attended and it’s a tremendous learning experience and I’m sure the same is for
either ULI or APA and that’s something that the department in better times probably can look at you
know. Hopefully at some point in time in the future it will be good enough – the economy will be
good enough to se nd eve rybody tha t wants to go to get to go. It’s good to get smart before you get
loud, right?
5.

Discussion on Audience Distractions during Meetings

Mr. He dani: Discu ssio n on audience distra ction s, talking about getting lo ud. Jeff.
Mr. Hunt: We’ve had a couple complaints from staff and other people about the audience me mb ers
making comm ents, laughing. Laughing not because something’s funny but laughing in a w ay to
kind of tell you they disapprove of something or something made a com ment, that’s ridiculous kind
of laughing. Staff has told me especially during the Maui Island Plan they ha d trouble actually
hearing what was going on. At one point I was having a conversation with Mr. Mardfin and I
actually had trouble listening or concentrating and w e’re not saying this is brain surgery or anything
but some of it at least is com plex an d yo u know, w e don’t nee d distraction s. I me an, it’s ha rd
enough to think th rough some of this stuff. So I thought I’d bring it forward. You know we can talk
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about it as a group. What can we do, what can the staff do. I know that after the Grand Wailea we
actually had undercover cops in here just so you guys know. So we have that kind of co ntrol. Staff
can at the podium or at the table, staff can talk to the audience or something but a lot o f it really we
don’t – we try n ot to run the show , you know, it’s your show es sentially. So we would kind of put
the burden on yo u guys to sa y what’s your thoughts on it.
Mr. Hiranaga: You had off duty police in the audience in anticipation.
Mr. He dani: Ju st for the commission’s information because I used to work around jet engines when
I was a teenager my hearing is not that great which is why I’m a lways constantly badgering people
using the microphone, but we actually had attorneys swearing at each other in the audience and
I didn ’t hea r it. If I had heard that I would have kicked both of them out of the meeting, but it was
never called to my atte ntion and I didn ’t hea r it. But if something like that ever happens in the
future, you k now , pleas e call it to our atten tion. Com missioner Starr.
Mr. Starr: Ye ah, I had an attorney swe ar at me regarding that subject a t a m eeting too.
Mr. Hedani: Really. That’s cause for action before the disciplinary board for attorneys for the State
of Hawaii. I know one member that served as the chair of that particular board. So if push comes
to shove that’s somewhere we can go.
Mr. Mardfin: I didn’t hear them swear at each other and I don’t think I heard anybody swear at me
directly. We a lso had some interruptions with a particular attorney wanting to make a m otion which
it’s not their purview and I think you basically handled it well just by basically ignoring it but we
ought to m ayb e talk ab out ways to deal with tha t also because that was out of line .
Mr. Hedani: I think we hear a little bit of it today you know like when you have from applause from
the audience for som ebody’s position and that kind of thing but from the perspective of the
commission I guess it’s just a matter of following pro cedure o r following decorum m ore so that that
doesn’t happen. And if I do n’t he ar it, by all means please let me know about it. Comm issioner U’u.
Mr. U'u: I think the point is you gotta calm it dow n before it escalates and that's you going have to
do.
Mr. Hedani: And if things get really messy we can always ask Bruce to throw them out of the room.
Mr. U'u: I'm almo st at the end of my term . I'll be looking forw ard to doing that.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: Yea h, as far as impromptu dem onstrations like today I think you have to look at
repeat offenders. Some people are not familiar with rules, Roberts Ru le of Ord er but there certain
individuals that come to these meetings a lot an d are disruptive and w e need to identify them and
pull them aside and say th is won't be to lerated.
Mr. He dani: And I think any commissioner if you hear something just call a point of order at that
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point. Ann.
Ms. Cua: And if I could just add, I think one thing the staff has learned through this process, we
assume that you all are hearing w hat we are hearing here. And what we found through just the
recent experience is that that is not case and so w e w ouldn't think that we wo uld need to go up to
you guys and let you know because you might not have heard the specific words, but guarantee
you knew there was a commotion going on and so now we know better. I did sp eak with the Ch air
and so you know, now we know if we hear something and we don't see you guys looking that we
will approach the Chair, but we didn't know that before.
Mr. He dani: Half the time I'm lip reading so that if you face the wall on that side I cannot figure out
wh at yo u're saying. Lori.
Ms. Sablas: I think you know, we've had some emotional issues and I think Chair, you know, you've
handled the majority very well and wa s firm wh en you had to be firm. B ut I think m ayb e a friendly
reminder at the beginning especially when we have some issues that we know are emotional and
that brought people here m ayb e a friendly re minder as far as just th e order. I think she makes a
good point because where here we're so involved in a discussion we cannot sometimes know
wh at's going on. But I think if staff ca n kind of like bring attention to it.
Mr. He dani: Yeah, the verb al exch ange wa s clo se enough to phys ical altercation that I guess it was
appropriate to have law e nforcement in the building.
Ms. Sablas: Well, it made the front page.
Mr. He dani: Je ff.
Mr. Hu nt: I'll direct m y staff that it's okay to bring som ething to yo ur attention. We don't want to be
whiners and the first little you know comment or something, you know, but if it starts getting enough
to where we're having trouble listening or w e're getting d istracted w e'll tell them to bring it to your
attention.
Mr. Hedani: Planning Comm ission Projects/Issues.
6.

Planning Commission Projects/Issues

Mr. Hu nt: This is your opp ortunity to bring issue s to us. Gene rally spe aking they norma lly require
research and we come b ack with answers.
Mr. He dani: Next. We covered that agendas, we covered the meeting sch edule. Novem ber 24th
meeting agenda we have covered that. Okay, we're done. Thank you.
G.

NE XT RE GU LA R M EE TIN G D AT E:

H.

ADJOURNMENT

N ovem ber 24, 2009.
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The meeting was adjourned at 4:42 p.m.
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