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CHAIR HOWDEN:

2

to order.

3

board; Donald Gerbig, Ted Yamamura, Phyllis

4

Robinson, Kelli Myers, Patty Eason, and John

5

Hoxie; Kui will be here shortly; our

6

director, Jeff Eng; our Deputy Corporation

7

Counsel, Ed Kushi; Gaye Hayashida.

8

you.

9

Corporation Counsel, Jane Lovell.

I'd like to call the meeting

In attendance are members of the

Thank

And in the audience, Deputy
Might we

10

have, are there any announcements?

11

(silence)

12

CHAIR HOWDEN:

13

addi tions to the minutes?

14

MEMBER HOXIE:

15

circulated.

16

CHAIR HOWDEN:

17

MEMBER ROBINSON:

18

CHAIR HOWDEN:

19

(a chorus of ayes)

20

CHAIR HOWDEN:

21

time, if there's no great objection from the

22

audience, we'd like to hear from our deputy

23

corporation counsel on the Davis suit, for

24

which we need to go into executive session.

Ok.

Any corrections or
Might we ...

I move that we approve as

Is there a second?
Second.
Good.

Ok.

Those In favor?

Ok, In the interest of

4

5
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Jane, how long do you think that will be?

2

MS. LOVELL:

3

presentation could certainly be in open

4

seSSlon because I just thought I would go

5

through what lS in the complaint and how we

6

responded ...

7

CHAIR HOWDEN:

8

MS. LOVELL:

9

The only part that would have to be In

10

executive session would be if you have

11

questions about strategy, liabilities,

12

chances of success, that kind of thing then

13

I would ask for an executive session.

14

CHAIR HOWDEN:

15

approval I'd like to take Jane out of turn,

16

given the pressures of her office.

17

Thank you.

18

MS. LOVELL:

19

thank you for giving me this opportunity to

20

advise you about the Davis lawsuit.

21

Board of Water Supply is named as a

22

defendant in that lawsuit.

23

however the members of the Board of Water

24

Supply are not named as individuals, so none

Well I, some of, some of the

Ok.
And that's all public record.

Ok, so if, with the board's

Thank you.

Ok.

Good mornlng and

The

Fortunately,
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1

of you have to worry about any kind of

2

personal liability there.

3

named and the mayor was named.

4

both named.

5

the way that the complaint was written

6

whether they were named in their official

7

~capacities

Jeff Eng was
They were

We couldn't really tell from

or whether there was some attempt

8

to sue them in an individual capacity.

9

so for that reason we asked the county

And

10

council to indemnify the mayor and Jeff.

11

But the, the named defendants are County of

12

Maui, Charmaine Tavares, Department of Water

13

Supply, Jeff Eng, and the Board of Water

14

Supply.

15

Davis.

16

Mr. Davis' concerns because you sat as a

17

judicial, as judicial body on the appeal

18

that he filed from the denial, the

19

director's denial of his request for 4 water

20

meters for his land up in Kula.

21

complaint in federal court on February 9 th •

22

It said in the paper that it had been filed

23

on February 5 th but it was actually filed on

24

February 9 th •

The plaintiff is Mr. James R.
And I'm sure you're familiar with

He filed a

It wasn't served on the county

7

Board of Water Supply Regular Meeting
March 25, 2010
1

until February 19 th .

2

behalf of all of the defendants including

3

the Board of Water Supply, a motion to

4

dismiss the lawsuit.

5

that motion will be In federal court In

6

Honolulu on May 3 rd •

7

Judge Kevin Chang of the federal court.

8

a motion to dismiss lS filed immediately

9

after a complaint is served.

On March 12th I filed on

And the hearing on

The case lS assigned to
Now

You have 20

10

days,

21 days now within which to file a

11

motion to dismiss.

12

dismiss you kind of assume for the sake of

13

argument that what is said in the complaint

14

is true but you argue that the law is such

15

that even if everything in the complaint is

16

true that there's no way that this person

17

can recover.

18

in our motion to dismiss but I

19

main one is that Mr. Davis had his day In

20

court, namely before this body, he had an

21

opportunity to bring up all of his lssues.

22

He did bring them up,

23

arguments about the constitutionality of

24

your rules.

And in a motion to

And we made a number of points
think the

including his

This body ruled against him and
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1

then when he was notified of the ruling and

2

he received actual notice because the notice

3

of the ruling was sent out return receipt

4

and his wife signed for it, so we know he

5

got the ruling in a timely fashion and the

6

ruling said very specifically, you have a

7

right to appeal under the rules that are set

8

out in Hawaii Revised Statutes 91-14.

9

gives people 30 days from the time that they

91-14

10

received that, the ruling that they want to

11

appeal, to appeal to the 2nd Circuit Court

12

and he didn't do that.

13

what, 4 or 5 months whatever, and filed In

14

federal court.

15

federal courts do not like to serve as the

16

court of appeal for an appeal that belongs

17

in a state court.

18

state court because they don't want the

19

federal courts clogged up with things that

20

could be resolved in the state court.

21

because he didn't appeal to the 2nd Circuit

22

Court I argued In the motion to dismiss that

23

his claims are barred.

24

that it's, it was an, what's called an

Instead he waited

And generally speaking, the

They will defer to the

So,

Then I also argued
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impermissible collateral attack, namely

2

appealing an administrative agency ruling,

3

in federal court when the appeal belongs In

4

state court.

5

arguments.

6

did not adequately state a claim for any

7

kind of violation of due process, equal

8

protection or takings, takings.

9

argues that by denying him a water meter we

Those are 2 very related
I also argued that his complaint

Mr. Davis

10

are basically deprived him of all economic

11

use of his land.

12

arguments that that is not the case, that

13

his land still has economic value but if he

14

wanted to take that kind of claim agaln, the

15

federal courts want that kind of claim

16

litigated in the first instance in state

17

courts because a state court is better

18

suited to determine things like what is the

19

value of the land and what are permissible

20

uses and so forth.

21

like dealing with claims like that.

22

then I also argued that any challenge to the

23

2004 rule which was that you only have 60

24

days from the notice that went out to put

Now, I'm sure there are

The federal courts don't
And

9
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your name on the priority list for a water

2

meter, that the time for challenging that

3

was within 2 years of when the rule was

4

promulgated or it would've had to have been

5

done by 2006.

6

overVlew.

7

hearing on May 3 rd in Honolulu.

8

may rule right then and there from the

9

bench, more frequently however the judge

So that's just a very general

What happens next is we have this
The judge

10

will read all of the papers, Mr. Fosbinder

11

will get an opportunity to respond to the

12

motion, I'll get an opportunity to respond

13

to his response, the judge will read all

14

those papers, he'll hear the arguments of

15

both counsels on the 3 rd but he won't be

16

hearing evidence.

17

there won't be documents that kind of thing.

18

And then either he'll make a ruling from the

19

bench right then and there or more likely

20

he'll give it a couple of days or a week

21

while he drafts a legal opinion.

22

hopeful that that will be the end of it.

23

However, if the judge allows all or any part

24

of the case to continue then it will be

There won't be witnesses,

I'm

10

11
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treated just like any other lawsuit, there

2

may be what's called discovery which lS

3

where the parties exchange documents and

4

witnesses, depositions are taken and so

5

forth.

6

particular case there aren't many facts that

7

are In dispute.

8

affect of the Board of Water Supply's rules

9

with respect to the Upcountry system and

But I think actually in this

The question is the legal

So that's

10

what, what we should do about it.

11

I,

12

what's in the public record so far.

13

there any questions that you have, either In

14

open seSSlon or, or would you like to go

15

into a closed session?

16

you.

17

MEMBER HOXIE:

18

closed seSSlon.

19

CHAIR HOWDEN:

Ok.

20

MEMBER HOXIE:

I move that we go into

21

executive session.

22

CHAIR HOWDEN:

23

MEMBER GERBIG:

24

CHAIR HOWDEN:

I,

I think-that's, that's an overview of
Are

I leave that up to

I would like to go into a

Might we have a motion?

Ok.
I'll second it.
Good.

Those in favor?

12
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(a chorus of ayes)

2

(the board then went into executive session)

3

CHAIR HOWDEN:

4

MR. DUEY:

5

problem out there.

6

CHAIR HOWDEN:

7

had 15 minutes.

8

MEMBER ROBINSON:

9

the right to organize.

Thank you for your patience.

We've settled all the world's

I'm sure you did.

That's right.

Given you

You have

10

CHAIR HOWDEN:

11

Lucienne you're up.

12

MS. DE NAIE:

13

CHAIR HOWDEN:

14

need this list in case other people want

15

to ... ?

16

MS. HAYASHIDA:

17

Lucienne, Jeff, Mark, John Duey and John

18

Blumer.

19

CHAIR HOWDEN:

20

MS. DE NAIE:

21

MS. HAYASHIDA:

22

MS. DE NAIE:

23

I'm trying to be polite and wait 'til you

24

get ...

Is Lucienne still here?

Oh gosh.

Ok.

That was quick.

Don't be shy.

Gaye, do you

You got their names down?

Ok, ok, got it.
I've prepared ...
Oh. Ok.

Let me.

These two, both handouts.

Board of Water Supply Regular Meeting
March 25, 2010
-1

MS. HAYASHIDA:

Yeah.

2

MS. DE NAIE:

Your handouts ...

3

MS. HAYASHIDA:

4

CHAIR HOWDEN:

5

MS. DE NAIE:

6

sense as I'm speaking if you had them in

7

front of you.

8

down your clock here.

9

MS. HAYASHIDA:

Yeah.
Thank you.
Because it might make more

So, I'm not trying to run

I need to put you on a

10

timer too.

11

MS. DE NAIE:

12

get back to your seat, I know.

13

some deep breaths.

14

CHAIR HOWDEN:

Good idea.

15

UNKNOWN VOICE:

And smell the roses.

16

MS. DE NAIE:

17

thanks John.

18

MS. HAYASHIDA:

19

MS. DE NAIE:

20

enough for all the interested parties here.

21

Alright.

22

this morning.

23

presenting on behalf of Sierra Club Maui

24

group which as you may know is a signatory

Yes, right.

So we need you to
I could take

And smell the roses, right,

Ok, and for my records.
Yeah.

I, hopefully I have

Thank you very much for being here
I'm Lucienne de Naie and I am

13
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to the consent decree on the East Maui well

2

plan.

3

out Mr. Parker who is also a party to the

4

consent decree, presented 3 excellent points

5

to this body the last time we all testified.

6

I believe he's revised those to kinda bring

7

things up to date but I really want to

8

address the fact that you were instructed by

9

your corp counsel that those points

First of all, I just want to point

10

addressed topics that were already covered

11

in the existing language of the Water Use

12

and Development Plan.

13

carefully read and re-read this plan and can

14

find no specific reference to several of the

15

important topics that were brought to your

16

attention by Mr. Parker.

17

has other proof great, you know, you should

18

be informed of that but otherwise we

19

respectfully request that you ask that the

20

suggested topic be discussed and

21

incorporated into the WUDP analysis or

22

recommend that the Eastward Basal Well

23

Strategy be removed due to multiple

24

unresolved unknowns.

Now we have very

So if your staff

Now the main points

14

15
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that Mr. Parker made is that this, this

2

strategy, the, the wells in either 1500 feet

3

or 1000 feet in Haiku or even the Waikamoi

4

wells, wells would require enormous

5

investment in an unproven system and that no

6

mechanism has been put in place to determine

7

what the long term yields would be available

8

from this reglon.

9

addresses the fact that this is a risky

Now, the WUDP well

10

thing, it's a costly thing, and so forth and

11

so on..

12

specifically says what mechanisms would need

13

to be put in place to determine what the

14

actually source might be in this area.

15

would think that before this goes to the

16

council that that information should be

17

discussed in a report of this type.

18

know, it's kinda like how can the buyer know

19

what's a good deal if you don't know what

20

you're gonna get in the deal.

21

vague reference on page 37 and I'm gonna

22

skip over this 'cause you know I did my

23

research, you guys could read for yourself,

24

but, that says that the, the water available

But nothing in the report

I

You

There lS a

16
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In the Haiku aquifer is expected to be

2

acceptable but remains untested.

3

data is given on why the availability and

4

the quality is expected to be acceptable.

5

We don't know how it's going to be verified.

6

And there is no monitoring well to our

7

knowledge that's operating in Haiku right

8

now to provide that information.

9

don't know what proportion of the water that

10

the Central system needs is expected to come

11

from the Haiku wells.

12

somewhere between 12, 17 million gallons a

13

day.

14

million gallons as

15

are they gonna be satisfactory if they get 5

16

million gallons?

17

(3-minute timer beeping)

18

MS. DE NAIE:

19

we need twice as many wells?

20

will we need a, will we be outlaying quite a

21

bit of funds and only get a small amount of

22

water.

23

need to be presented just like variables

24

about the electrical costs and so forth,

So, no

We also

We know we need

Are these wells expected to supply 10
lS

in the analysis?

Is it worth the cost?

Or

So do

Or conversely

We really think that these variables
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they're a legitimate part of this

2

discussion.

3

North Waihe'e aquifer was described there

4

was a phrase in there that we think applies

5

to Haiku.

6

be demonstrated prior to substantial

7

investment and transmission across

8

Makamakaole Gulch.

9

have to go across about 6 gulches and we

10

just feel the same language should be In

11

there.

12

feel point 2 is about the impacts on private

13

residence.

14

these concerns which it says they should be

15

considered but that they are actually

16

clearly stated in the adopted policies of

17

the Paia-Haiku Community Plan, which does

18

have the force of law.

19

that this language just be included just

20

like the, the points of the consent decree

21

are discussed, this community plan language

22

which is very, very specific to this aquifer

23

and this region should be included.

24

this topic is missing.

Also, we note that when the

It says "the well efficacy should

Well this plan would

The situation is the same.

We also

But it does not acknowledge that

So we would suggest

And

Also there's some

17

18
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connecting information to this because the

2

Haiku Community Plan says that an adequate

3

supply of groundwater must supplied to

4

residents of the region before water is

5

transported to other regions.

6

imply the system to supply that water would

7

need to be in place and the cost of it would

8

need to be incorporated into any future East

9

Maui well strategy.

That would

So, I don't know if I'm

10

out of time; was that the 3 minute; I didn't

11

know if it was a one minute warnlng or 3

12

minute.

13

can read the rest yourself, but we really

14

need this information to give decision-

15

makers the key facts that they need.

16

you.

17

see where the wells were proposed back in

18

the 90's.

19

that dark line and all circles are and then

20

the top line is where they're being proposed

21

now, the 1000 foot elevation; just to get a

22

sense of kind of where this is located.

23

Thank you.

24

CHAIR HOWDEN:

But thank you for your time.

You

Thank

And the map I passed out lS for you to

That's where all those, that,

Yeah, thank you very much.
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Are there any questions for Lucienne?

2

(silence)

3

CHAIR HOWDEN:

4

Jeffrey Parker.

5

MR. PARKER:

6

and board members.

7

decree parties request that the BWS make a

8

strong recommendation to the council against

9

the selection of the East Maui Groundwater

Ok, thank you.

Next lS

Good mornlng, Chairman Howden
As you know the consent

10

Strategy.

Now, Mr. Hall came here last

11

month and explained very well the additional

12

costs that will arise in complying with the

13

consent decree.

14

extra costs in developing additional

15

infrastructure to first serve the water

16

needs of the residents of the project area

17

and that's to comply with the Paia-Haiku

18

Community Plan.

19

well which actually is a condition of the

20

consent decree that would've verified the

21

sustainability of this resource before

22

selecting it at a cost of many millions of

23

dollars.

24

opportunity and I think an obligation to

And then there will also be

And then there's no test

So I believe you have an

19
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represent and protect the interests of the

2

ratepayers, the taxpayers and residents of

3

the project area by making a strong

4

recommendation to the council.

5

my proposed language from last time, the 3

6

points.

7

at that.

8

language this morning and I'll give you that

9

and just quickly to read it.

I still like

I hope you will take another look
I did craft some additional

I would like

10

you to say, "Given the cost of the East Maui

11

Basal Aquifer Strategy and the certainty

12

that the cost will be substantially higher

13

than the cost projected In the W-U-D-P and

14

the lack of a test well to show the

15

reliability and sustainability of the

16

resource, the Board of Water Supply strongly

17

recommends against a selection of this

18

strategy at this time.

19

substantially increased because of the need

20

to fully comply with the consent decree and

21

the need to develop additional

22

infrastructure to first meet the needs of

23

the residents of the project area as

24

required by the Paia-Haiku Community Plan."

The cost will be

20

21
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That's my new, new suggestion for language.

2

I'll just glve that to Mr. Howden.

3

CHAIR HOWDEN:

4

MR. PARKER:

5

CHAIR HOWDEN:

6

any questions for Jeffrey?

7

Mark Sheehan?

8

MR. SHEEHAN:

9

Sheehan.

Thank you, Mr. Parker.
Thank you very much.
Ok, thank you.

Good mornlng.

Next, ah,

Ok, thank you.

My name lS Mark

Mr. Howden, members of the board.

10

I hope you will ask me some questions about

11

real estate.

12

and I've been studying the sales numbers

13

here and I think it's highly related to what

14

it is that we're talking about when we look

15

at the demand question.

16

acknowledge my support, I'm a named party in

17

the consent decree.

18

Haiku.

19

custodian of a spring and I can tell you

20

I've owned this property for 22 years, that

21

it isn't what it used to be in Haiku.

22

rainfall is probably down by 40% and I know

23

it and I think everybody out in that

24

district knows it very well.

I've been a real estate broker

I want to

I've, I'm a farmer in

I have 14 organic acres and I am the

The

So, one of the

22
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things I question about the, I'm here to

2

recommend that you make a recommendation to

3

the council that does not include the

4

Eastward Basal Groundwater Plan because I

5

think it's extremely costly and it's

6

unproven, unproven reserves in terms of

7

water reserves and unproven costs.

8

energy costs, the construction costs and the

9

actual yields are all highly questionable to

The

10

even consider in this economic climate

11

undertaking a project that is estimated to

12

cost a hundred million dollars is rash to

13

say the least.

14

report and the recommendations and I want to

15

second the recommendations made by Lucienne

16

de Naie and Mr. Parker.

17

we look at the broader picture here and we

18

were to act responsible, responsibly we

19

would be recommending the most resource, the

20

best cost benefit analytical recommendations

21

which have to do with conservation.

22

not save, save or solve all the issues but

23

it would certainly do a great deal at the

24

least amount of expense to meet future water

And I read through the

But I think we, if

It may
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demand, which I think is highly

2

questionable.

3

has happened, what is happening in the world

4

with 7 to 10 trillion dollars that has been

5

vaporized from the American economy that

6

tourists are gonna roaring back here and

7

that we are gonna expand the resort

8

developments.

9

thinking that was involved in resort

I do not expect given what

In fact,

I think the magical

10

development needs to be looked at very

11

seriously in view of the sustainability and

12

survival issues that are being faced by this

13

island and by this state.

14

need to be, look at all of our resources

15

very carefully.

16

moment, if you'll ask me about the, the real

17

estate market, I'd like to tell you about it

18

and how it's related to this issue because

19

if it's related to whether future projects

20

are gonna be bui It ...

21

(3 minute timer beeping)

So I think we

If I could talk for a

22

MR. SHEEHAN:

And it has to do with jobs.

23

My time's up.

It has to do with jobs in

24

relationship of whether these projects are

23

24
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gonna be built if in fact Maui Pineapple

2

doesn't exist, we're having to kinda

3

expanding the resorts.

4

No questions?

5

CHAIR HOWDEN:

6

of the board?

7

MEMBER ROBINSON:

8

about what you actually think will happen in

9

the, In the demand side of because that is

10

part of what is driving this as a possible

11

strategy.

12

real estate agent, what is it that you ...

13

MR. SHEEHAN:

14

where after the sugar and pineapple era, we

15

went into building resorts as the next

16

project.

17

courses and resorts around the golf courses.

18

There are 6 golf courses in South Maui.

19

That should be enough.

20

need any more.

21

play Frisbee.

22

built high-end very expensive homes.

23

now, for example, there are more homes for

24

sale over $8 million than there are under

Ok, my time is up.

Any questions from members
Ok.
I would like to ask you

So, from your experiences as a

We went through a period

So we built those, we built golf

I don't think we

They can go to the beach and
But what is happened is we
Right

25
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$300,000.

There are more homes for sale

2

over, just almost as many as over 4 million

3

as under 400,000.

4

lS

5

where the developers went, that's where the,

6

the money of that era went.

7

it's not coming back.

8

years as the Chinese become very wealthy the

9

demand will come back for expansion and so

And so what has happened

that is where the money was, that was

It's gone and

Maybe in 10 or 15

10

on.

But we went through a period in which

11

we, if we build it the resources will be

12

developed.

13

these areas In Kihei that supported the

14

resorts when the resorts were expanding and

15

that is not happening.

16

And even the affordable housing component,

17

looks it's being not more and more from

18

foreclosures and the wave of foreclosures

19

continuing.

20

back the on foreclosures.

21

waves of foreclosures; there're 600

22

foreclosures in process right now.

23

a pretty picture but I think the demand and

24

unless we can see that there are jobs for

So we developed the resorts and

It's contracting.

lS

The banks have been holding
There are more

It's not
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which housing will be needed, we have to

2

really say why, what is the demand.

3

think that the solution to the demand will

4

come from conservation and not from

5

expenslve projects like the East Maui Plan.

6

CHAIR HOWDEN:

7

questions?

8

MR. SHEEHAN:

9

CHAIR HOWDEN:

Thank you.

And I

Any other

Thank you, Mark.
Ok.
John Duey.

10

MR. DUEY:

Good morning, chair, board

11

members.

12

'lao Valley.

13

forgot what I talked about.

14

(laughter)

15

MR. DUEY:

16

CHAIR HOWDEN:

17

MR. DUEY:

18

got a copy of the minutes.

19

MEMBER ROBINSON:

20

MR. DUEY:

21

talk about lS the Water Use and Development

22

Plan that Mr. Freedman had been working on.

23

I attended all the Central Maui meetings

24

except for one and I did have some input

My name is John Duey, resident of
I was here last month.

I

I should've wrote ...
We have the minutes.

We have the -minutes.

I should've

I read them this mornlng.

The one thing I, I do want to
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into this thing.

2

time that these candidate strategies are

3

gonna get flack.

4

four, first four or five meetings nobody

5

came from East Maui.

6

somebody out there just what was going on

7

and the next meeting about 40 people showed

8

up at MCC and flooded the room down there so

9

they get their point out.

I kinda warned him at the

I know during the four,

And somebody told

I just heard by

10

the coconut wireless that somebody went up

11

to Kahakuloa to talk to people up there and

12

they said get out of my neighborhood, I

13

don't want talk to you.

14

candidate strategies on page 5 of the report

15

is the number A is the northward and there's

16

3 pages allotted to that.

17

pages allotted to that.

18

resource, surface water treatment plant; 24

19

pages allotted to that.

20

and conservation 4 pages.

21

allotted to re-charge and according to Steve

22

Gingrich's report, it just came out this

23

past year, if you restore stream flow then

24

Na Wai, I'm talking about Na Wai Eha, I'm

So anyway that

Eastward is 12
C is Na Wai Eha

And desal 2 pages
There's no pages

27

28

Board of Water Supply Regular Meeting
March 25, 2010
If you

1

not involved in the East Maui thing.

2

restore stream flow in Na Wai Eha it'll be,

3

put 12.3 million gallons of water In the

4

aquifer.

5

not spending any money to do that and that's

6

the cheapest way to get water back into the,

7

the, in the ground.

8

up to date little bit, Mr. Howden asked me

9

about the IFS for the Na Wai Eha contested

That is the cheapest way.

You're

The, just to bring you

10

case hearing, coconut wireless also told me

11

it's getting very, very close, I think,

12

maybe with the next month we're gonna hear

13

something.

14

Also, for your information the existing use

15

permit hearing will be next Wednesday night

16

at Waikapu.

17

designation of Na Wai Eha,

18

gallons was, people had existing use permits

19

In for 61 million gallons of Na Wai Eha, out

20

of that 83% of it was Wailuku Water Company

21

and HC&S, that totaled 50 million gallons.

22

There are a hundred twenty-three people or

23

entities applied for existing use and the

24

word of mouth is now they might consider

And then it'll go on from there.

This was for the surface water
61 million
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interim permits but I don't know how they

2

can do it until they know what the lFS is

3

so.

4

(3 minute timer beeping)

5

MR. DUEY:

6

Carl about many times about the water

7

situation is reservoir.

8

that will cost a lot of money but I

9

it's something that makes sense, the long

We may know more about it next week.

The other thing that I

talked to

That is something
think

10

term liability for,

flash flood water, the

11

streams don't need 2 billion, 1, 1, 1 date

12

of 2, I

13

was, about 5 years ago there was 2 billion

14

gallons went down 'lao.

15

all day long.

16

burn.

17

live in 'lao so I can hear the rlver.

18

this morning it was probably running 80,

19

million.

20

We want mauka to makai flow but we don't

21

need a hundred million gallons of water In

22

the stream for stream life and T&C, so

23

traditional and customary practices.

24

plan would be to, my theory is anything over

think it's a, I

I

forget what day it

And if it continued

You know, it's nothing to

looked this morning I

could hear, I
So
90

The rlver doesn't need that much.

So, my
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what the stream and, and people need let,

2

you know, put some of that water in the

3

reserVOlr.

4

already so put that in the reservoir and

5

store it.

6

think why have 2 or 3 reservoirs which is

7

fine but I'd like to see it put at Waiale

8

then people can use the water out of there.

9

And, and Mr. Freedman did do some research

The ditch system is there

But Waiale I know some people

10

on that.

There is a, there's a great

11

possibility of using that water and so

12

bottom line lS the cheapest source of water

13

right now is recharge and that takes stream

14

flow and the CWRM, the Commission on Water

15

Resource Management will come up with that

16

soon and that'll probably go to court, the

17

supreme court after that because the if

18

stream don't get enough water we'll go to

19

court and if they give 'em too much water

20

then HC&S and, not, maybe not Wailuku Water

21

but HC&S will surely go to court so it ain't

22

over.

23

singing but she's practicing but she's not

24

on stage yet so.

The fat lady is in wings.

She's

Anyway the, the, the near

30
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term thing would be to me the cheapest thing

2

is recharge and Mr. Freedman didn't, the

3

other thing that along with recharge he did

4

mention a lot throughout the document is the

5

public trust doctrine and the kuleana use of

6

water have first, one of the first choice of

7

in-stream uses.

8

code there's 174C I think 3, has the

9

definitions of use of the water and if you

If you read that, the water

10

look at in-stream the definite in-stream

11

there's 9 different definitions of in-stream

12

use of the water.

13

last one is traditional and customary

14

practices.

15

right as far as the public trust doctrine.

16

And off-stream use has also a right.

17

in-stream use has a right which it hasn't

18

had for the last 147 years.

19

urge you to look at hard about recommending

20

to the, the council when it goes there for

21

recharge and for storage.

22

Upcountry storage been in works for what 15

23

years, 20 years whatever it is which is

24

ridiculous.

And of course the very

But in-stream use of water has a

But

So, I would

I know that

But government works slow.

We
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filed our IFS in June 25 th 2004.

2

(3 minute timer beeping)

3

MR. DUEY:

4

the streams yet so.

5

members said that she thought the county

6

council works very slow but I think the

7

state government works much slower.

8

that's all I have to say.

9

time.

So, gOlng ...

On 6 years now and no water In
One of the council

So

I'm here all the

10

CHAIR HOWDEN:

Thank you, John.

Any

11

questions from board members?

12

John.

13

MR. DUEY:

14

agaln.

15

CHAIR HOWDEN:

16

from Hana.

17

MS. HAYASHIDA:

18

me hand this out.

19

MEMBER HOXIE:

20

Or is this a new one?

21

MS. HAYASHIDA:

22

John, go ahead.

23

MR. BLUMER-BUELL:

24

Buell from Hana and thank you all for

Ok, thank you

Thank you much for listening

Aloha.
Ok, and John Blumer-Buell

Before you start talking let

I have that already, yeah?

Ah no, something new.

Ok.

Ok,

I'm John Blumer-
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servlng.

There's 4 new members on your

2

board since I was first brought a number

3

issues to your attention and that was

4

January in 2009.

5

to clarify for 4 lssues right now and

6

they're pretty simple.

7

dispute with the Water Department or

8

Director Eng or anybody but the answer

9

should be very simple and simple to provide

So, I'm just here to try

And I don't have a

10

but we've been waiting for years to get them

11

and still like to know.

12

clarification of the Hamoa to Koali

13

pipeline.

14

It first came up, I first brought it up

15

because it showed up on a stimulus package

16

of, on a federal report for a stimulus

17

package as a project that was ready to go

18

which was contrary to what we thought in the

19

community so.

20

clarification of the council's, of the

21

county's position on the Hamoa to Koali

22

pipeline and my understanding from talking

23

with Director Eng is that they would, the

24

county would do an environmental assessment

So, number 1 is a

Mr. Eng is very familiar with it.

I simply requested a
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which lS what the community wants if that's

2

gOlng to proceed.

3

helpful and is required by law.

4

literally dozens of issues to be considered

5

during an EA and actually some of those

6

lssues have come up during the general plan

7

advisory committee and in the maps and so

8

forth with land use between Hamoa and Koali.

9

The second issue is simply to request a

10

clarification of, of the replacement of

11

plpes in Muolea and the, the situation when

12

Ellen Kraftsow and Carl Freedman were in

13

Hana on December loth 2008 talking about the

14

East Maui Water Use and Development Plan,

15

that leaking pipeline came up.

16

been an issue for even years before December

17

2008 and I wouldn't blame anybody for it but

18

there was a point where they replace the

19

pipeline out there and that the pump, the

20

water gets pumped from a, a holding tank

21

near Papahamahama stream up to the Koali

22

tank.

23

understand I don't think how much pressure

24

would be built up when they had to pump it

The EA would be very
There are

So, it's

And it was just, they didn't
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1

up this hill.

So it's very high pressure.

2

I believe they replaced about 500 feet of it

3

with metal pipe and that section has not

4

leaked any more.

5

continues to leak, every day just about.

6

got a call from the ...

7

(3 minute timer beeping)

8

MR. BLUMER-BUELL:

9

supply guys in Hana at 9 o'clock last night

But the rest of that pipe
I

The hardworking water

10

and they were trying to figure if the plpe

11

that had blown up was actually another water

12

system that I take care of.

13

were out there working at 9 o'clock last

14

night.

15

years and I think Director Eng could mention

16

that this may be an issue in this year's

17

fiscal budget to replace the rest of that

18

line, the high powered, high pressure plpe

19

and my, my one question is are they planning

20

to really expand it and upgrade it to a

21

larger size which I prefer that they don't

22

do, that's really an expansion of the, of

23

the system at this point.

24

is I would, I would like a letter of support

But I mean they

This has been going on for 3 to 4

The third thing
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for,

2

the language in the Hana Community Plan.

3

This is the 1994 Hana Community Plan, the

4

language says prepare a domestic water

5

system master plan and wastewater system

6

master plan for the Hana region.

7

four,

8

contemplating a wastewater plan in 2015,

9

which would be more than 25 years after the

36

from you folks if possible, supporting

it's never been done.

Ninety-

They are

10

community identified this as a problem In

11

1988.

12

county council to fund that.

13

down to number 4 because that deals with the

14

East Maui Water Use and Development Plan.

15

It's possible that at this point you may

16

regard the East Maui use and development

17

plan as the implementation of the Hana

18

Community Plan language from 1994.

19

that's the case then I'd like to know that

20

and the, number 4 had to do with a request I

21

made for an unedited copy of the video made

22

by the Department of Water Supply or its

23

consultants at the December loth 2008 meeting

24

in Hana regarding the East Maui Water Use

So I would encourage you to ask the
Now,

I'll go

So, if
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and Development Plan.

And I still have not

2

received the copy of this public document

3

which was paid for by taxpayers' dollars.

4

And I, I suspect it's just an oversight but

5

that was a very interesting meeting, a lot

6

of information came out, and there's people

7

who'd like to look at that and review the,

8

the concerns that came up.

9

That's all I have and I've, as a final,

So, that's all.
just

10

a point of information, I attached a,

11

something I wrote for the Hanaside News last

12

year called East Maui's Public Trust Water:

13

A Financial Exercise and it's, it's just

14

really food for thought.

15

not, was not written to create disagreement

16

or conflict.

17

think about the water and the value of the

18

water and what we're, what it's worth.

19

have the only criticism...

20

(3 minute timer beeping)

It's not, it's

It's really to make people

I

21

MR. BLUMER-BUELL:

I had of that article

22

said a couple farmers have said that I'm,

23

that the rates are too low, that it's

24

actually much higher and Director Eng at
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the, at the last Water Resources Committee

2

meeting said that they're actually paying I

3

think 2 and 1/2 cents per thousand or, no, a

4

1/2 cent per thousand for that water.

5

figure that's been used in the court cases

6

is a 1/5 of a cent per thousand.

7

really, it's not really a point of

8

controversy.

9

if, if you want to, if I could answer any

The

So, it's

So, anyway, I'll stick around

10

questions or. ..

11

CHAIR HOWDEN:

12

of that?

13

MR. BLUMER-BUELL:

14

agenda so.

15

MS. HAYASHIDA:

16

he can't respond.

17

CHAIR HOWDEN:

18

MS. HAYASHIDA:

19

agenda.

20

CHAIR HOWDEN:

21

members of the board?

22

MR. BLUMER-BUELL:

23

CHAIR HOWDEN:

24

MEMBER GERBIG:

Did you wanna respond to any

I know you have a, a long

This lS public testimony so

Ok.
But it's comlng up on the

Ok, any questions from

Thanks.

Ok.

Don?

I mean there's a lot of
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questions that Mr. Blumer-Buell has put in

2

here.

3

we don't have a lot of authority as the

4

Board of Water Supply anymore.

5

MR. BLUMER-BUELL:

6

MEMBER GERBIG:

7

MR. BLUMER-BUELL:

8

MEMBER GERBIG:

9

have no authority over at all.

And I guess I, my question is I know

Right.
You're aware of that?
Yes.
So a lot of these things we
So the only

10

thing I have a question is how can some of

11

these things or all of these things be

12

answered?

13

each item it looks like it's a different

14

source of information.

15

have any responsibility for any of these

16

items I think we should respond to the

17

letter but I'm not sure which that we have

18

responsibility for.

19

MEMBER ROBINSON:

20

that what you're saying?

21

MEMBER GERBIG:

22

MEMBER ROBINSON:

23

that is actually asking something of us.

24

MEMBER GERBIG:

I don't know how, who to ask.

On

I think that if we

Except for number 3,

lS

Pardon?
Number 3 is the only one

Well, that's the board,
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that's the Department of Water Supply's,

2

number 3?

3

MEMBER HOXIE:

4

responsibility.

5

charged with doing.

6

hear appeals and to advise the director.

7

CHAIR HOWDEN:

8

of clarification perhaps some, much of this

9

the director will be able to respond to.

That's not our
That's not what we're
Our, our purpose is to

Yeah,

I think just in terms

We

10

haven't seen the East Maui Plan to this

11

point.

12

MR. BLUMER-BUELL:

13

way too early for that at this point.

14

CHAIR HOWDEN:

15

MR. BLUMER-BUELL:

16

clarification I understand what Mr. Hoxie's

17

saying and I think he's correct but as a

18

citizen it, it seems like this is a good

19

place to raise those issues and particular

20

with Director Eng here,

21

proved his answers and ...

22

DIRECTOR ENG:

If I may ask a question.

23

CHAIR HOWDEN:

Of course, please.

24

DIRECTOR ENG:

I just have a question,

I don't think it's been formulated.
No, there, there's, it's

Yeah.
But I,

just as a

I think he, he can
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John.

Are you just, do you represent any

2

portion of your community or are you just as

3

an individual here.

4

MR. BLUMER-BUELL:

5

today as an individual but everything that

6

I'm speaking of in the letter is supported

7

by the, by the community in varlOUS

8

documents and I'll give you a short list.

9

There is a survey on development done in

I'm, I am signed up

10

1988 which had widespread participation from

11

the community that dealt with development

12

issues, there was a new development survey

13

done about 3 years ago.

14

existing Hana Community Plan, we have the

15

existing General Plan and we have, we have

16

the Hana Community Association on record

17

very strongly in regard to the environmental

18

assessment of, for any expansion of the line

19

from Hamoa to Koali.

20

testify as an individual but I've been

21

involved in, in all of the processes I just

22

spoke to so I would say that what I'm, what

23

I'm saying lS really supported in documents

24

created by the community including the Hana

We have the

So I'm careful to

41
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Community Plan and the General Plan.

2

think that's, that's very important.

3

CHAIR HOWDEN:

4

Thank you, John.

5

MR. BLUMER-BUELL:

6

DIRECTOR ENG:

7

me, place a call to Ellen or do you want to

8

take a break or just wanna call to Ellen ...

9

CHAIR HOWDEN:

Any other questions?

So I

Ok.

Thanks a lot.

I'm gonna, will you excuse

Yeah, let's take a, a strict

10

10 minute break here.

Ok,

'cause we have

11

plenty on our plates today, so.

12

fair?

13

(recess)

14

CHAIR HOWDEN:

15

meeting to back into order.

16

there are 2 new public testifiers here and

17

if there's time at the end of the meeting

18

we'll call you forward, please.

Ok, we'll

19

have to skip 7B for this point.

Defer that

20

'cause that's Jeff's response to John

21

Blumer-Buell's concerns regarding East Maui

22

water issues.

23

resolution concerning Scott Luck, our

24

recently departed member, I mean from the

Ten minutes

Yeah, I'd like to call the
I'll note that

We have a very important
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board that lS.

2

(laughter)

3

CHAIR HOWDEN:

4

not that final.

5

MEMBER ROBINSON:

6

Ed was wearlng black today.

7

CHAIR HOWDEN:

8

So, if you don't mind I'll read it to you so

9

that you have it.

It's really not that, really

I knew there was a reason

Yeah, that's probably it.

~Board

of Water Supply,

10

County of Maui, Resolution Number 1 (2010).

11

Whereas Scott Luck of Lahaina, Maui, Hawaii

12

was appointed to the Board of Water Supply

13

of the County of Maui In September 2006 and

14

until his resignation In January 2010; and

15

whereas the said Scott Luck served as vice-

16

chairperson of the Board of Water Supply

17

from March 2009 to January 2010; and whereas

18

the said Scott Luck has unselfishly and with

19

dedication devoted without compensation his

20

time and energy into matters dealing with

21

the Board of Water Supply all in the

22

interest of the people of the County of

23

Maui; and whereas during the time of his

24

service as a board member, the said Scott
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Luck has contributed generously of his

2

knowledge and skills to make decisions for

3

the Board of Water Supply that will

4

influence its direction and operation for

5

the years ahead, and .. ," is Ed part Irish?

6

(laughter)

7

CHAIR HOWDEN:

8

Scott Luck's interest in the Board of Water

9

Supply and the Department of Water Supply

Ok.

"And whereas the said

10

has been greatly appreciated by his fellow

11

board members, now therefore; be it resolved

12

by the Board of Water Supply of the County

13

of Maui that it does hereby congratulate,

14

commend and thank the said Scott Luck for

15

the 3 years and 4 months of faithful and

16

outstanding serVlce he has rendered as a

17

member of the Board of Water Supply; and be

18

it further resolved that the members of the

19

Board of Water Supply extend to Scott Luck

20

our sincere aloha and best wishes for his

21

continued success and much happiness in his

22

future endeavors; and be it further resolved

23

that certified coples of this resolution be

24

transmitted to the said Scott Luck, to the
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mayor and to the Maui County Council of the

2

County of Maui.

3

legali ty, Ed Kushi."

4

MEMBER GERBIG:

5

pass the resolution on?

6

CHAIR HOWDEN:

7

MEMBER GERBIG:

8

had enough time and grade he gets his name

9

tag, he gets his nameplate.

Approved as to form and
So ...

May I make a motion that we

Please.
In addition to that he's

10

CHAIR HOWDEN:

Well, I mean if the county

11

can afford it.

12

(laughter)

13

MEMBER GERBIG:

14

erase and re-use it?

15

(laughter)

16

MEMBER GERBIG:

17

money.

18

CHAIR HOWDEN:

19

MEMBER GERBIG:

20

CHAIR HOWDEN:

21

there a second?

22

MEMBER ROBINSON:

23

CHAIR HOWDEN:

24

(a chorus of ayes)

Can we use it, can we re-

Gotta save the county

Ok. I s there,
Joking.

l

s there ...

Cancel it.

Oh, no, no, it's cool.

Second.
Ok.

Those In favor?

Is
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CHAIR HOWDEN:

2

by one, Kui Lester.

3

MEMBER LESTER:

4

CHAIR HOWDEN:

5

MEMBER ROBINSON:

6

CHAIR HOWDEN:

Kelli Myers.

7

MEMBER MYERS:

Aye.

8

CHAIR HOWDEN:

Ted Yamamura.

9

MEMBER YAMAMURA:

Ok, so I have to ask you one

Aye.
Phyllis Robinson.
Aye.

Aye.

10

CHAIR HOWDEN:

Donald Gerbig.

11

MEMBER GERBIG:

12

CHAIR HOWDEN:

John Hoxie.

13

MEMBER HOXIE:

Aye.

14

CHAIR HOWDEN:

And Patricia Eason.

15

MEMBER EASON:

Aye.

16

MS. HAYASHIDA:

17

CHAIR HOWDEN:

18

backtrack to 7B if we might for Director

19

Eng's, lead our discussion.

20

thing to say?

21

DIRECTOR ENG:

22

want to discuss?

23

that Mr. Blumer-Buell commonly often brings

24

up is that, that phantom list of eIP

Aye.

Ok. Thank you.
Ok, done.

Ok.

So we'll

You have any

Any particular lssue do you
I know that the, the issue
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projects.

2

CHAIR HOWDEN:

Uh huh.

3

DIRECTOR ENG:

And I know I talked to him

4

sometime ago at a meeting break, not to

5

really take this list very seriously that

6

was I think posted on the county's website.

7

I believe I've informed everyone this list

8

was developed really in haste.

9

from the u.S. Mayors, U.S. Conference of

It stems

10

Mayors.

I think it's like sometime in

11

December 2008,

12

took office and there is some activity to

13

come up with the, a needs list for all the

14

varlOUS communities throughout the country

15

so.

16

upstairs sometime in the middle of the

17

afternoon to get a list by 9 o'clock the

18

next mornlng.

19

that short amount of time, we're looking at,

20

and it had to be shovel ready.

21

basically looking at things that are pretty

22

much were, had the design completed or near

23

completion.

24

It didn't represent anything that was gonna

just before President Obama

I think we got a phone call from

So, you know,

I mean, with

So, we're

That's all that represented.
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go forward,

funded,

nor unnecessary on our

2

priority list.

3

all, please.

4

think,

5

that A-R-R-A funding for 2 of the projects,

6

the Vineyard Street waterline replacement

7

that we just completed and a Kihei Road

8

waterline project that is still being, ah

9

near completion currently.

So, don't take it serious at
Even though this list,

I

I identified, we were able to get

But that's about

10

it.

In fact we didn't even add, have on

11

this list this West Olinda Tank replacement

12

project that we received ARRA funding that

13

is being constructed.

14

don't take this type of thing serious at all

15

and I think I've mentioned that before In a

16

couple of public opportunities.

17

CHAIR HOWDEN:

Thank you.

18

any questions?

So, D, Receipt of board

19

members request for agenda items.

20

(silence)

21

CHAIR HOWDEN:

22

MEMBER GERBIG:

23

But you have me, a question of me?

24

MEMBER ROBINSON:

Ok.

So, again, please

Thank you.

Board members,

Don?

No,

I have no question.

No, he's asking for
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agenda items ...

2

CHAIR HOWDEN:

3

MEMBER ROBINSON:

4

agendas.

5

CHAIR HOWDEN:

6

Eight, Unfinished Business, and this we'll

7

need Ellen.

8

board members regarding recommendations to

9

the county council regarding the Maui County

Agenda items.
For future,

for future

I was counting on you.

Ok.

Discussion, possible action by

10

Water Use and Development Plan, Central

11

District, Final Candidate Strategies Report.

12

So besides acknowledging Ellen's presence

13

also Kui Lester has been present Slnce 9:15

14

or even earlier.

15

I called roll.

16

MEMBER LESTER:

17

CHAIR HOWDEN:

18

wondering,

19

to make, the matrix as lS called, and I

20

noticed that there was no Board of Water

21

Supply response In here anywhere.

22

MS. KRAFTSOW:

23

for the board to determine, that's not, we

So, you weren't here when

Oh, ok.
So, Ellen,

I,

I was just

I'd seen the matrix, the comment

That's right, because that's
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have our sort of suggested, preliminary

2

suggested ...

3

CHAIR HOWDEN:

Uh huh.

4

MS. KRAFTSOW:

Response under DWS Staff and

5

the board could concur or the board could

6

have a different opinion so if the board

7

were to concur then it would be staff and

8

board response,

9

all possible worlds.

I mean that's the best of
If the board were to

10

not concur the department would then

11

consider the board's comments and maybe

12

change its recommendation or it would go to

13

council stating where we differ and why.

14

CHAIR HOWDEN:

Ok.

15

MS. KRAFTSOW:

Yeah.

16

CHAIR HOWDEN:

I,

17

both John and Don and I made comments on the

18

plan.

19

MS. KRAFTSOW:

20

Received.

21

CHAIR HOWDEN:

22

MS. KRAFTSOW:

23

hopefully a summary of everything we got at

24

public hearing and board meetings testimony

I just wondered because

Those are In the Comment

Ok.
So this is, this is,
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that included written testimony submitted by

2

the board as well as the minutes, gOlng

3

through the minutes of the public hearing.

4

Pretty much everything that's come in

5

since it was transmitted to the board.

6

CHAIR HOWDEN:

7

had some comments on this.

8

MEMBER GERBIG:

9

that the 3 of us made are they in this

Ok, great.

Thank you.

Don

Your question, the comments

10

matrix?

You say they're not?

11

MS. KRAFTSOW:

12

the Comment Received, in the Comment

13

Received portion.

14

MEMBER GERBIG:

15

that?

16

DIRECTOR ENG:

17

left column.

18

MS. KRAFTSOW:

19

all the way through.

20

MEMBER GERBIG:

21

MEMBER ROBINSON:

22

Board of Water Supply response which is the

23

final column.

24

MS. KRAFTSOW:

No, hopefully they are In

Oh, where, what page lS

The left, that'll be the

That's on the left column

Oh, ok.
So that differs from the

Yeah, because if one board
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member has made a comment, individually

2

each, several of the board members have made

3

different comments.

4

completely in agreement.

5

Comments and then what the board's final

6

call is would go to the right side.

7

MEMBER ROBINSON:

8

MS. KRAFTSOW:

9

tried to re-sort them by category of type of

Sometimes not even
Those go into the

Ok, thanks.
So we've taken comments and

10

comment and then made us a kind of

11

preliminary response in the middle and then

12

the board's, you know final call would be at

13

the end and since I marked the middle also

14

preliminary because it may be that after

15

review the director or, or we would

16

determine some different response too so.

17

MEMBER ROBINSON:

18

get how the comment was received and I

19

assumed that was taken from transcripts.

20

And the response is also from transcripts or

21

is the response actually ...

22

MS. KRAFTSOW:

23

reading and sorting these comments, gOlng

24

through them, admittedly fairly quickly off

So, how, how,

I mean I, I

No, the response lS after
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1

the top, this would be our off the top, this

2

is our preliminary response, suggested

3

response to this comment.

4

MEMBER ROBINSON:

5

and ...

6

MS. KRAFTSOW:

7

of Water Supply preliminary response.

8

MEMBER ROBINSON:

9

MS. KRAFTSOW:

Ok, and "our" being you

It would be the Department

Ok.
Yeah.

10

MEMBER ROBINSON:

So you meet In committee

11

and ...

12

MS. KRAFTSOW:

13

on this yet.

14

preliminary.

15

MEMBER ROBINSON:

16

And so our job is then to weigh this and the

17

Department of Water's response and then make

18

recommendations.

19

MS. KRAFTSOW:

20

MEMBER ROBINSON:

21

that we'll be responding to each item?

22

MS. KRAFTSOW:

23

the board.

24

was, believe it or not there was no cut and

Staff, well we haven't met
That's why I' calling it

Preliminary, ok.

Ok.

Yeah.
And, and

lS

it expected

Well, that's obviously up to

I had considered, I mean, it
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paste.

2

thing and so ...

3

MEMBER ROBINSON:

4

MS. KRAFTSOW:

5

yes,

6

within each category of you know, here seem

7

to be some of the comments didn't really

8

even seem to lead to specific edits.

9

were kinda general and other comments really

I,

I actually hand typed this whole

Oh, thank you.
It, there wasn't you know,

I had thought about doing a synopsls

They

10

lead to specific edits and I had thought of

11

making a synopsis of those that lead to

12

specific edits but then it was like maybe

13

this lS almost too much digestion, let's

14

just be faithful to what the public process

15

was and say what everybody said and then you

16

know, see if we can get that right and then

17

the board can respond one by one as they

18

deem fit.

19

MEMBER ROBINSON:

20

have come in public testimony that we've

21

gotten let's say even today or last week

22

that were referred to this, lS there,

23

obviously that's not been incorporated into

24

'cause it just came in but some of seems

And the comments that

55

Board of Water Supply Regular Meeting
March 25, 2010
1

like it is repeating things that are

2

already ...

3

MS. KRAFTSOW:

4

MEMBER ROBINSON:

5

but if there's detail or anything more I was

6

just wondering how we would incorporate that

7

In.

8

MS. KRAFTSOW:

9

should've come early.

In here.
From the public testimony,

Well, I apologize I guess I
I knew that you

10

weren't gonna get to this 'til later.

But I

11

will list, I will look at the minutes and

12

if, you know I'll try to take whatever came

13

ln today and I can try to incorporate it and

14

or say that it seems to have been covered.

15

I see some, some of the same faces anyway

16

that had testified previously and I hope

17

that I did them justice.

18

MEMBER ROBINSON:

19

MS. KRAFTSOW:

20

that.

21

MEMBER ROBINSON:

22

MS. KRAFTSOW:

23

any other comments besides today that came

24

in just in the last week?

Right.
But you know,

I can add

Ok, great.
That's desired.

Thanks.
Are there
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CHAIR HOWDEN:

2

on this?

3

testimony this mornlng ...

4

MS. KRAFTSOW:

This morning.

5

CHAIR HOWDEN:

And Lucienne had qui te a ...

6

MEMBER ROBINSON:

7

CHAIR HOWDEN:

8

MS. DE NAIE:

9

MS. KRAFTSOW:

Don, do you want to comment

Yeah, there was some good

She has a copy there.
Well, well organized.

I saved you a copy.
Thank you.

10

MEMBER ROBINSON:

11

MEMBER GERBIG:

12

CHAIR HOWDEN:

13

MEMBER GERBIG:

14

under 14.02.040, item 2, "the board shall

15

hold one or more public hearings on the

16

proposed update in the affected district and

17

shall transmit the proposed update with its

18

finding and recommendations to the council

19

within 180 days of receipt of the update."

20

We review it, my thoughts on this whole

21

thing that we can't possibly put all of this

22

matrix, comment all of it but my thoughts

23

are first,

24

council.

I believe John's ...
Ah, my turn?
Yes, please.
If, In the, In this area

study was requested by the
Mr. Freedman did the study.

It's
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complete.

Right or wrong, whatever.

2

the point is by my knowledge of it, it was

3

done according to the council's

4

recommendations.

5

lot of people don't agree with it but my

6

point lS that the overall review of the

7

study lS that the study was completed and

8

I'm not an expert to say that he was right

9

on this and wrong on that and all of that.

10

My oplnlon lS and I'm looking at the board

11

saying it's my opinion is that this study

12

was done, it's a basis, it's a foundation

13

for future development whether the council

14

want to continue on with it or utilize it,

15

up to them.

16

that we recognize that the study was done

17

and what was in it as per the request from

18

the council, but we also have some added

19

overall things that we would like to mention

20

to the council in our letter and one of, and

21

one, one item that we should mention that

22

this a basic, a base or foundation or can be

23

utilized as a foundation for water

24

development on Maui in the Central District.

I don't know,

But

I realize a

But our recommendation might be
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Can be used as a base and we recommend that

2

it, they do use it as a base.

3

recommend that it's the complete thing, it's

4

cast in concrete.

5

foundation.

6

the council decides to go on, they, if, they

7

can expand on it, whatever area they go

8

into.

9

Waieha, wherever they go then they got to

It's a base,

We don't

it's a

And then from there whatever

If they go to Haiku or if they go to

10

get, they have to get more specific data and

11

at that time input from the community.

12

it would be,

13

specific when they go to, whatever they

14

think of, that that particular community

15

testimony that we received could be

16

utilized.

17

to say In our letter that an area of concern

18

lS

19

know the proper, the EMPLAN, but that

20

should, must be considered and that it must

21

be realized that to go into that area for

22

development you, it will be, there will be

23

additional costs to develop water in that

24

area, period.

And

I think it would be more

Now in addition to that I'm going

East Maui and the consent decree,

I don't

We don't have to say can
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consult with the consent decree, figure out

2

costs, but it would be additional costs to

3

go into that area under that consent decree.

4

Not that, not saying we don't do it or the

5

county doesn't rule against, whatever they

6

can decide, yeah.

7

wanna make, as the Board of Water Supply, we

8

wanna mention that is, got to be considered

9

in that area.

But it should be, we

The other thing that we

10

should consider, that we should consider or

11

must be considered by the council are the

12

Hawaiian issues In these varlOUS areas.

13

Those should be taken by area as its, if

14

you're gonna go to Na Wai Eha then you must

15

consider, you must be aware of Hawaiian

16

issues in that area.

17

considered in the overall development plan.

18

And basically that's it.

19

and then one last, my last paragraph to say

20

that enclosed is a matrix produced by yours

21

truly of all the testimony given including

22

today's and this should be utilized as a,

23

another, a source of information of

24

different concerns.

They must be

The other, one,

It's a summary of all
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the testimony and other comments that were

2

glven.

3

if they want further particular or they can

4

inquire about the testimony itself, could be

5

utilized.

6

items, yeah.

7

requested, it appears that it's a good

8

foundation, number 2, you go, you go into

9

the Haiku area, you consider that, must

And for further additional, you know

Yeah?

I mean that's just, four

The study was done as

10

consider that consent decree, and public,

11

and also, then the number 3 is Hawaiian

12

issues and all the areas must be considered

13

and then your matrix is enclosed for,

14

stop.

15

CHAIR HOWDEN:

16

this, in terms of what the board's fiduciary

17

is?

18

MR. KUSHI:

19

this is an update to the 1990 Water Use and

20

Development Plan that's currently the only

21

plan that the county has.

22

in October of 2009 recently amended the

23

ordinance and said that any updates shall go

24

through this process and we're at about the

I

Ed, you have any comments on

Well, my only comment is that

And the council
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1

middle of the process right now.

2

come to this body and then the council makes

3

the final decision whether or not to adopt

4

the update of the plan.

5

really a study, ok.

6

says the plan shall serve as primary guide

7

to the council, the Department of Water

8

Supply, and all other agencies of the

9

county.

Now the plan is not

The ordinance basically

One, in approving or recommending

10

to other agencies the use or commitment of

11

water resources In the county; and two, In

12

uSlng public funds to develop water

13

resources to meet existing or projected

14

future demands on the public water system as

15

set forth in the plan.

So, it's a little

16

bit more than a study.

In the context of

17

what the council is going through right now

18

with that Maui Island Plan or whatever it

19

is, on the water side this is, this is the

20

same kind of document.

21

adopted by the council this, this plan as lS

22

or as amended is gonna serve as a guide, a

23

guide.

24

MEMBER GERBIG:

When adopted, if

That's a guide.
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MR. KUSHI:

2

MEMBER GERBIG:

3

MR. KUSHI:

4

MEMBER GERBIG:

5

with it?

6

MR. KUSHI:

7

the politician, the council makes the final

8

decision on these things but you as the

9

advisory body at this point in time have the

It's a prlmary guide.
Primary guide or, 1. ..

So ...
What else we got to compete

Well, I mean, you know agaln,

10

authority to make recommendations.

The plan

11

before you was made by staff, the department

12

and its consultants.

13

that it goes through.

14

just a, a plan or a study.

15

more important document than that.

16

guess the bottom line is that the results of

17

this study or plan are the final candidate

18

strategies.

19

on.

20

these final candidate strategies and see if

21

you have any discrepancies on these things.

22

You've had a lot of testimony about Eastward

23

Basal Groundwater Candidate Strategies.

24

Again, it's up to this body to whether or

So this lS the process
So again, it's not
I think it's a
And I

You've had a lot of testimony

I would direct the board to focus on

62

63

Board of Water Supply Regular Meeting
March 25, 2010
1

not to say yeah, ok, include it as one of

2

the strategies, or take it out, or amend it.

3

But again, you have understand that the

4

council has the final say on these things.

5

By, by the state water code, the counties

6

are required to update these plans.

7

again, we're only 20 years behind.

8

(laughter)

9

MS. KRAFTSOW:

We're not 20 years behind.

10

CHAIR HOWDEN:

Remarkable, really.

11

MR. KUSHI:

12

for your, your, your digestion, review and

13

recommendations.

14

MEMBER GERBIG:

15

MR. KUSHI:

16

recommendations.

17

about the Hawaiian issues.

18

it's a problem because it's the law.

19

MEMBER HOXIE:

20

MEMBER GERBIG:

21

I,

22

MR. KUSHI:

23

document that's fine but it's the overriding

24

law.

And

That being said, again, it's

Our what?

It's for your reVlew and
Now, I gotta say this
I don't think

State law.
It's the law, yeah.

But I,

I just, I wanna ...
Again, if you wanna put it in a
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MS. KRAFT SOW:

Can 1. .. ?

2

MEMBER GERBIG:

3

yeah, in you know that all they brought up

4

but I think that everybody should be aware

5

of anyway.

6

because it does influence the outcome.

7

MS. KRAFTSOW:

8

that said we did is talk about approving

9

this plan In sections, we acknowledge that

Lot of areas that are,

Just to accentuate the issue
Ok.

A couple of things, one lS

10

when the first sections are coming through,

11

not everything is going to be done.

12

as the traditional and customary uses, this

13

was the study that we had done for Na Wai

14

Eha.

15

areas and there are some other books about

16

other areas too.

17

see that there's a bona fide intention to

18

incorporate traditional and customary

19

lssues.

20

intention that there would be an update.

21

did contact the consultant.

22

intending to make some updates and at such

23

time as the document is deemed acceptable by

24

the department and the director, would

As far

There are some other, and some other

So, there is,

just so you

This was submitted with the
I

She is still
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actually like to present it to the board and

2

or the council.

3

just that we ignore those things I think

4

that they're part of the master document but

5

this lS the infrastructure chapter for

6

Central Maui.

7

presented as and we did say to the county

8

that we did go through the state water

9

commission and the county council to get

So, I think that it's not

That's all that's being

10

approval to have this thing approved In

11

sections not all at once.

12

CHAIR HOWDEN:

13

questions about the so-called final

14

candidate strategies.

15

groundwater development and when the

16

Kahakuloa community doesn't even want to

17

talk to the county about that.

18

basal groundwater well development when you

19

have the EMPLAN consent decree and, and I

20

would recommend that we really look at

21

Lucienne's testimony this morning and, and

22

reVlew the issues that are raised by that.

23

The Na Wai Eha surface water treatment, the

24

Waiale Treatment Plant is very controversial

Yeah, to me there are real

Northward basal

Eastward
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and may not be in best interest of the

2

county although Carl does refer to a

3

treatment plant perhaps in the Waihee area.

4

Desalinization is un-economic and has very

5

toxic by-products.

6

in here is, well, I'm sorry, these are my

7

personal opinions, ok.

8

be saying this

9

MEMBER GERBIG:

lS

What really make sense

So I don't mean to

as chair. ..
Mr. Chairman.

10

CHAIR HOWDEN:

Yeah.

11

MEMBER GERBIG:

12

details of it.

13

CHAIR HOWDEN:

14

MEMBER GERBIG:

15

that you know more about whether it should

16

be a reservoir or when it should be a water

17

treatment plant or not.

18

got to be done at later stage under the

19

development.

20

gonna approve this development plan, is that

21

what we're doing now?

22

CHAIR HOWDEN:

23

a little a ...

24

MEMBER GERBIG:

You're getting into the

Yeah.
And if you're an authority

That to me

lS,

lS

Aren't we trying to, we're

If we approve it ...

Well, I, I, I, I'm actually

Wi thout modification or ...
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CHAIR HOWDEN:

Yeah.

2

MEMBER GERBIG:

3

CHAIR HOWDEN:

4

MEMBER GERBIG:

5

what, what Mr. Freedman says is wrong.

6

don't have the, the knowledge to do that on

7

anything in there.

8

behind it.

9

comfortable In saying that he's wrong or I

That's my point

lS ...

Yeah.
I'm not an authority to say
I

I don't have the numbers

Well, I just, I don't feel

10

should nitpick his thing, but I think

11

somebody should later on look at but I don't

12

know if that's possible or is this so cast

13

in concrete we can't, we can't deviate from

14

it, the county can't deviate from it?

15

CHAIR HOWDEN:

16

pointed out the importance in terms of

17

guidelines and, Don, simply from the

18

testimony that we've received and for some

19

of us being at the Water Use and Development

20

Plan committee meetings, lots of questions

21

about some of this stuff and I find it

22

almost ironic the, to me the best part of it

23

is the water conservation.

24

what I perceive as excess use, per capita

No, I think that Ed has

When you have
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use by residents of Kihei and especially

2

Wailea.

3

moving forward with use of recycled

4

wastewater.

5

that we, emphases that we could be, could be

6

making.

7

will of the board is In terms of how deeply

8

we wanna go into this.

9

looked at the matrix I really, oh, you know

At the same time we're not really

So there are different emphasis

It's just a matter of, of what the

I mean, when I

10

it's like one of those hideous multiple

11

choice things,

12

I'm not,

13

in fact I think it took great patience to do

14

this.

15

make comments?

16

that's really the function of the board.

17

And at least as I've perceive where we are,

18

the feelings of the board, we try to set it

19

up so that, that each board member could

20

comment on these different issues if they

21

wanted to.

22

that we all agree on all of this.

23

think we, as we represent disparate parts of

24

the community, we represent different points

I mean, well done, Ellen.

I'm not criticizing what you did,

We go through everyone of these and
I don't think,

I don't think

Rather than have a consensus
'Cause I
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of Vlew In a great many things.

So, where

2

do we wanna go as a board?

3

question to you guys.

4

MS. KRAFTSOW:

Just ...

5

CHAIR HOWDEN:

Ellen.

6

MS. KRAFTSOW:

The,

7

with the community plans in the past and Ed

8

may have seen something more recent,

9

different than, than that but in the past

That's really my

just what I've seen

10

anyway, they would actually comment, the

11

planning commission actually would make a

12

comment on each item.

13

erred in including things that weren't

14

necessarily all action items.

15

that if I didn't then the question would be

16

open like, well, were you fair to the

17

public.

18

everything at least I acknowledged

19

everything or tried ...

20

CHAIR HOWDEN:

21

Ellen.

22

MS. KRAFTSOW:

23

do, they have, that's why I put in, looks

24

like maybe they didn't come out In your

Now, it may be that I

But I thought

By trying to just include

I think you did great work,

But, but they, they, they
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coples but I put these grey lines at the

2

heading, at each heading, so like Praise for

3

Consultant is one area, Overall is one area,

4

Public Process ...

5

CHAIR HOWDEN:

6

out.

7

MS. KRAFTSOW:

Came out grey?

8

CHAIR HOWDEN:

Yeah.

9

MS. KRAFTSOW:

So those are like if you

Uh huh, yeah.

It, it came

10

didn't want to address every single sub

11

comment, you might wanna take it grey line

12

by grey line and have, or may, maybe there's

13

area where you decide no comment, like

14

Praise for the Consultant sort of goes

15

without saying, right.

16

any comment except "Yay, Carl."

17

have been other things where you feel that

18

we should make changes or do something else

19

and in those cases then the board can make

20

you know kinda one overall comment because

21

some of these are actually redundant a

22

little bit with each other.

23

you, that's one possibility if you wanted to

24

do that.

There's not really
There may

I don't know if
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MEMBER YAMAMURA:

Ellen, you've done a

2

tremendous amount of work here.

3

hope that we would, we could have limited

4

this document to the candidate strategies or

5

the final candidate strategies rather than

6

go through this overwhelming document of

7

comments that are really, some of them I

8

find may not be really pertinent to the

9

candidate strategies and ...

And I would

10

MS. KRAFTSOW:

Well, the candidate

11

strategies are each in here.

12

and Demand Side Management starts on page 8.

13

But that's actually above and beyond it as a

14

candidate strategy.

15

Candidate Strategies they're in capital

16

letters and they each have their own grey

17

line and start on page 10.

18

MEMBER ROBINSON:

19

MS. KRAFTSOW:

20

address those, that's another option I

21

guess.

22

MEMBER ROBINSON:

23

you called them general, some were just

24

general comments and then you got into the

Conservation

When you get to Final

Yeah, she did that.
So, if you wanted to just

Yeah, so some were just,
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actually strategies, there were comments

2

directly related to each strategy.

3

MS. KRAFTSOW:

4

comments specific to public process and

5

specific to demand analysis and certainly

6

specific to traditional and customary uses.

7

MEMBER ROBINSON:

8

responding to what Don has said, and, and

9

what Michael said, lS, lS it possible that

Yeah, and there were

So, what I wonder is,

10

because I think it lS, we are being asked to

11

make recommendations ...

12

MS. KRAFTSOW:

13

MEMBER ROBINSON:

14

recommendations and I know that consensus, I

15

agree with Michael, it might be very hard

16

for us as a board to come to consensus on

17

all of the recommendations that we make.

18

And we, lS it my understanding we have only

19

one more Board of Water Supply meeting ln

20

order to do that, is that correct?

21

would almost mean that we would have to make

22

it our homework to really read this.

23

and then come, each of us as individuals,

24

come with what we think should be our

Uh huh.
Not just individual

So it

And,
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recommendations.

And each of us read aloud

2

what we think should be those

3

recommendations and see how many of us

4

actually overlap with what those should be.

5

And, and then if there are individual

6

recommendations that stand outside of our,

7

our consensus then maybe we have to talk

8

about that.

9

long time and I'm understanding you have a

I know that can take a really

10

really limited amount of time ...

11

CHAIR HOWDEN:

12

minority reports as do on the supreme court.

13

Dissenting opinions.

14

MEMBER ROBINSON:

15

CHAIR HOWDEN:

16

MEMBER ROBINSON:

17

that this is what my understanding we were

18

being asked to do and, and this document is

19

really giving credence to the process which

20

is that we receive important public

21

testimony and it's our job to be able to

22

receive and look at that and make our

23

recommendations based upon our capacity as a

24

board about these issues and a, a, a, some

Yeah, you can always have

Dissenting oplnlons.
Yeah.
But it, but it seems as
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kind of compilation of what we've heard from

2

the pUblic.

3

MS. KRAFTSOW:

4

MEMBER ROBINSON:

5

it's my opinion that that would serve the

6

process in terms of what our job is.

7

that's my opinion.

8

CHAIR HOWDEN:

Patty.

9

MEMBER EASON:

And I agree with Phyllis

Right.
That, that feels to me,

So,

10

that the consensus thing will take time but

11

I, is part of, onus, our onus to make sure

12

that it's done.

13

homework easy by making those you know ...

14

MS. KRAFTSOW:

Categories.

15

MEMBER EASON:

Titles and sub-titles and we

16

should do the homework ...

17

MEMBER ROBINSON:

18

MEMBER EASON:

19

comments.

20

MS. KRAFTSOW:

21

because it's so long, it looks like a lot

22

but if you start reading it they kinda group

23

themselves and so if you just sort of wanted

24

to start plugging through, it probably

And you have made our

We gotta do our homework.
Read through it and have

It actually, it looks,

just
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wouldn't take you as long as you'd think.

2

But I don't know if you want to do that.

3

MEMBER ROBINSON:

4

should do that between now and the next

5

meeting on our own, rather than try to go

6

through point by point by point.

7

MEMBER EASON:

8

MEMBER ROBINSON:

9

and come in with our, what we consider to be

Well, I think that we

On our own.
Let us do it on our own

10

us as individuals a reflection of what we

11

read there.

12

to each other and see whether or not there

13

are some that didn't, someone didn't hit on

14

that someone else did but there may actually

15

emerge some kind of a consensus on some of

16

the issues and then there will be debate

17

about some of the others and that we need to

18

just leave time for that.

19

appeal next?

20

MS. HAYASHIDA:

21

scheduled but I believe the attorney for the

22

appellant wants to postpone again and so I

23

told him that probably would be better if he

24

discussed that with our corporation counsel

And then let's read them aloud

Do we have an

Urn, there is one appeal
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which is Jane Lovell, to see whether she's

2

agreeable to that because her time is

3

valuable.

4

that there won't be any appeal.

But I can't

5

promise you there won't be any.

There

6

one scheduled but I can't tell you if there

7

will be.

8

MEMBER ROBINSON:

9

MS. HAYASHIDA:

So, but, I have a strange feeling

lS

Well, you'll let us know.
Yeah.

10

MEMBER ROBINSON:

11

MS. HAYASHIDA:

12

MEMBER ROBINSON:

13

MS. HAYASHIDA:

14

to transmit their recommendations to the

15

council on April 30 th •

16

MEMBER ROBINSON:

17

MS. HAYASHIDA:

18

more meeting.

19

kind of, formulate something on the April,

20

what

21

lS.

22

CHAIR HOWDEN:

23

MS. HAYASHIDA:

24

CHAIR HOWDEN:

lS

it?

We have to ...
And, and then ...
Plan for a longer day.
We do, the board does need

April 30 th •
Yeah, so there's only one

So guys gotta come to some

April 20, whatever the meeting

Twenty-fifth.

But ...

April 22 nd meeting.
But what we might do also as
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we write our recommendations as John and Don

2

and I did before was submit them to Gaye.

3

Gaye can transmit them to other people, food

4

for thought, and we're not walking in cold.

5

We know what other people are thinking, ok?

6

MEMBER ROBINSON:

7

CHAIR HOWDEN:

8

to effect?

9

MEMBER GERBIG:

Ok.
Do you wanna make a motion

You know, In what you're

10

saylng lS to review all of this, this is 19

11

pages and all of these items I'm not

12

familiar with.

13

only look at these 19 pages, I'm gonna have

14

to go into this study and try and find the

15

particular area in that study which I have

16

not done.

17

days and I've, I've got some other

18

obligations.

19

I'll be honest with you.

20

to do all that.

21

CHAIR HOWDEN:

22

MEMBER GERBIG:

23

begin with.

24

readers, but I'm not.

And I'm gonna have to, not

But that's gonna take days and

I don't have time for it.
I don't have time

Well, I think ...
I'm not a fast reader to

Maybe the rest of you are speed
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CHAIR HOWDEN:

John.

2

MEMBER HOXIE:

I, this, this plan is really

3

very comprehensive and I'm not an expert to

4

dispute anything that's In there.

5

the work that Ellen did was terrific.

6

mean, there's a lot of information but I, I

7

look at this plan as, as showing what

8

options are, what the options are and the

9

devil is always in the detail, there's lots

I think
I

10

of work that's gonna have to be done.

Some

11

of these are not gonna work, some of 'em are

12

gonna work and I think that we need to focus

13

on the, on the broad perspective.

14

this is a good plan.

15

I'm concerned about that need to be

16

emphasized.

17

projections and how they meet the general

18

plan.

19

Maintenance of the watersheds I think lS

20

very important and that's a very general

21

comment.

22

by state law so it's not an lssue in this

23

plan.

24

on reuse of treated water and we've talked

To me

I have 5 things that

One is the water demand

You know, they should meet.

Kuleana water rights are protected

There should be a stronger emphasis
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about that.

And number 5, and it was re-

2

emphasized today by Mr. Duey that we need to

3

consider reservoir expansion in all areas.

4

And I, these same comments, I bet I'm gonna

5

have 'em for the other plans also.

6

can, we can go nuts trying to get into the

7

details here.

8

from a big perspective.

9

those are my comments.

So, we

I think we gotta look at it
And so those are,

Any other comments?

Do we

10

CHAIR HOWDEN:

11

need a ...

12

MEMBER GERBIG:

13

can't, I can't make decisions on these

14-

things I have no comment on some of these

15

things because I have no, not enough

16

knowledge to make a decision.

17

read it in the thing, in the, in the, in the

18

guideline, the study, whatever you wanna

19

call it, Mr. Freedman's document.

20

know if he's telling me the truth or not.

21

But the point is, so I just think I don't

22

feel competent that I can make

23

recommendations of that specific on these

24

things.

I, I, I agree.

This is, we

Even if I

I don't

And I think we're better off
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overall, however we do it,

just a general

2

overall if there are some areas, particular

3

areas that would, like John said, in, that

4

would concern probably other districts when

5

they're being examined or, or the lack of

6

the, recognizing certain areas in the study

7

that maybe overall lacking or not real

8

clear, that those be brought out.

9

mean it's gotta be a general thing or we'll

But I

10

be here forty days and forty nights.

11

CHAIR HOWDEN:

12

not that the, the budget process.

13

MEMBER GERBIG:

14

have to prioritize those items.

15

CHAIR HOWDEN:

16

voluntary board that serves without

17

compensation that we just need to do the

18

best we can.

19

us but we need to move by the next meeting

20

and finalize whatever recommendations we're

21

making.

22

MEMBER ROBINSON:

23

And this is having to do with the messiness

24

of a public process.

Oh, yeah, no, it's certainly

Yeah, if, yeah, so, and you

And I think with the

And to see, see where it takes

So,

I have a question.

The, the county

80

81

Board of Water Supply Regular Meeting
March 25, 2010
1

council isn't gOlng to have a, a transcript

2

or any kind of detail the way we have of

3

what carne out of the public process,

4

correct?

5

MS. KRAFTSOW:

6

yeah.

7

MEMBER ROBINSON:

8

MR. KUSHI:

9

attach it.

Not unless they ask for it,

Right.

I would recommend you, you

10

MS. KRAFTSOW:

Attach the transcript?

As

11

opposed to the matrix?

12

MR. KUSHI:

13

MS. KRAFTSOW:

14

MEMBER ROBINSON:

15

MS. KRAFTSOW:

16

MEMBER ROBINSON:

17

they're gonna read it are probably even less

18

than ours but ...

19

(laughter)

20

MEMBER ROBINSON:

21

that we open ourselves to public process and

22

it needs to be honored.

23

honor that as a board, volun, I know I'm a

24

volunteer too, I have a huge, a lot on my

Both.
Both.
Ok.
So, yes.
I mean the chances that

But I, I just, I feel

And however we
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plate.

But I also see that we're being

2

looked at,

3

process and somehow incorporate that into

4

our recommendations.

5

will do that however we have the capability

6

to do it, but that we should come back ready

7

to do it at our next board meeting.

8

my ...

9

MEMBER GERBIG:

looked to to take this public

So,

I'm,

so each of us

That's

You're saylng then to come

10

back with a general recommendation that you

11

would write your own letters and see what

12

comes out of it, the letter.

13

MEMBER ROBINSON:

14

MEMBER GERBIG:

15

of us to write a recommendation.

16

MEMBER ROBINSON:

17

MEMBER HOXIE:

18

discuss it,

19

MEMBER ROBINSON:

20

mean John,

21

You, you,

22

MEMBER GERBIG:

23

MEMBER ROBINSON:

24

of you have already done this work and I'm

Me as an individual?
Yeah,

No,

I mean each, each one

I mean ...

I thought we were gOlng to

right?
Yeah, we discuss it.

I

John has already got his list.
you may ...
Yeah,

I got one.

Have a list.

I mean some
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not saylng do it over agaln.

2

MEMBER HOXIE:

3

MEMBER ROBINSON:

4

send it to Gaye and it will be circulated to

5

all of us so we don't come in cold, I think

6

that's, that will serve us.

7

MEMBER GERBIG:

8

again I, so dense over here.

9

Mr. Freedman's plan is, if accepted lS cast

You can circulate it.
Yeah, and, and we can

Yeah.

Mr. Kushi, explain to me
This, this,

10

in concrete.

11

one of the increments of the plan.

12

words, say, I'm gonna say if we just accept

13

it as is, are we locking us in to his

14

mistakes and everything else or?

15

MR. KUSHI:

16

the draft as is with, with mistakes, that's

17

what you gonna send up to the council.

18

Maybe I can put it, say this, ok.

19

emphasize your focus on these final

20

candidate strategies for a couple reasons.

21

One, when and if the council adopts the plan

22

and you have A through E, these 5

23

strategies, ok, let's say the council for

24

whatever reason, based on your

It's part of the overall plan,
In other

Yeah, I say if, if you accept

Again,

I
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recommendation or their own, takes out the

2

Eastward Basal Groundwater Development

3

strategy, takes it out.

4

years from now or the next administration

5

comes and says,

6

wanna go down to Haiku, ok.

7

fund me, glve me money to go.n

8

look at this plan and say it's not part of

9

your plan.

~I

Ok?

Then 2, 3

have a CIP project.

You can't do it.

I

Please council
Council will

Ok.

It's like

10

the General Plan and the community plan, the

11

zonlng.

12

the council, pursuant to the ordinances

13

shouldn't even consider funding that.

14

so agaln, concentrate, I, I would recommend,

15

the council is looking for your review of

16

these, the conclusions of this study.

17

if you say ok, I will include 'em all, but

18

we have recommendations about priority,

19

which ones we feel,

20

be considered first and last case scenarlO,

21

desal or whatever, if you feel so strongly

22

that you wanna knock out desal that's up to

23

you.

24

MEMBER GERBIG:

So if it's not part of this plan

So,

And

the board feels should

I don't, yeah,

I don't
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think any of us wanna knock any of it out.

2

MR. KUSHI:

3

MEMBER GERBIG:

4

something better, yeah, you may not, it may

5

not be, certainly may not be a priority.

6

But I think they all, my personal opinion,

7

they should all be there and the work has

8

been, the preliminary work is done on that.

9

But, I'm gonna say, say we accept it as

Well, it's up to you.
But you want some,

10

written, whatever, so what's gonna come back

11

to haunt us that we made a mistake because

12

Mr. Freedman did or we didn't go down there

13

and say, well, it was 3 gallons instead of 4

14

gallons or, are we gonna get that nitpicky

15

on it or what?

16

MR. KUSHI:

17

charts and graphs and you know, you need to

18

be like Carl to understand it.

19

I, I don't think the council will hold you

20

to that kind of expertise but that, that's

21

just his support to come up with his

22

recommendations.

23

MEMBER GERBIG:

24

conditions?

I'm not a expert on ...

Again, the, this multitude of

I mean, I,

But we supported with these
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MR. KUSHI:

As represented In study, now if

2

you ...

3

MEMBER GERBIG:

4

MR. KUSHI:

5

blatant that's in your mind doesn't add up

6

you should point it out.

7

MEMBER GERBIG:

8

wi th certain condi tions that are ...

9

MR. KUSHI:

Yeah, we support the study.

Now, if you find something

So, we could support it

Of course.

10

MEMBER GERBIG:

11

MR. KUSHI:

12

body, you're advisory body.

13

MEMBER GERBIG:

14

Yeah.

15

MR. KUSHI:

16

through the public hearings, took testimony ...

17

MEMBER GERBIG:

18

MR. KUSHI:

19

you doing recommendations, goes up to the

20

council.

21

review and they can extend it for another

22

180 days.

23

plan lS deemed disapproved.

24

back to 1990 which includes the EM Plan.

Right?

Yeah, yeah, you're advisory

With our recommendations.

Again, scenarlO lS you went

Yeah.

Now you're at this point, now

They have their own time limit to

In the event they don't pass the
Ok.

So, you go
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MEMBER HOXIE:

Remember ...

2

CHAIR HOWDEN:

John.

3

MEMBER HOXIE:

We have 5 more of these

4

comlng.

5

MEMBER GERBIG:

6

That's what I'm thinking.

7

MS. KRAFTSOW:

8

me.

9

MEMBER GERBIG:

Right, I know, yeah.

Somebody just whispered at

This lS ...

10

CHAIR HOWDEN:

What?

11

MS. KRAFTSOW:

Somebody just whispered at

12

me and asked me to say what if somebody

13

wanted to add a strategy?

14

passing that.

15

MR. KUSHI:

16

testimony.

17

CHAIR HOWDEN:

18

MEMBER YAMAMURA:

19

the consultant's scope of work, Mr.

20

Freedman, lS he required to go out and have

21

public hearings and assimilate the public

22

comments In the development of his report?

23

MS. KRAFTSOW:

24

meetings so that that part of the framework

So, I'm just

It's part of the public

Yeah.

Yeah.

In the, excuse me.

In

Well, we had a serles of
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for updating the Hawaii water plan

2

stipulates that the plan be drafted with a

3

credible public process.

4

mailing list in addition to advertising the

5

first several meetings, our initial mailing

6

list, I believe were over 200 people where

7

we sent agendas and so on.

8

have the level of participation that we

9

would've wanted but we did certainly make an

And so our initial

We didn't always

10

effort to reach out.

And so the comments of

11

whoever showed up, we never actually closed

12

it or limited it to a committee.

13

accepted all comers.

14

their testimony was heard and considered and

15

in fact with regard to the East Maui

16

strategy there was so much public opposition

17

that if you read this report it's, it's

18

actually one of many reasons but it is one

19

of the reasons why the East, Eastward

20

strategy is not the, like kind, kinda prlme

21

candidate.

22

to do was kinda identify every, you know,

23

towing glaciers, squeezing moss, anything

24

that anybody suggested as a possible

We just

Whoever showed up

It's one of the ... but what he had
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candidate resource.

Then combine those into

2

strategies that had kind of a common theme,

3

common theme and each of these, some the

4

measures that are in some of these

5

strategies are also in others.

6

completely mutually exclusive as you get

7

further and further out and your demand

8

grows.

9

there was public process and yes, public

I'm going too far,

They're not

I'm sorry.

Yes,

10

commentary was incorporated both by the

11

matrix that reviews the strategies.

12

a matrix where there's like red, yellow and

13

orange I think he uses instead of red, but

14

green, yellow and red and that has some of

15

the commentary and some of the concerns

16

about each strategy and then just in terms

17

of his analysis he did, he does specifically

18

acknowledge in some cases public ...

19

MEMBER YAMAMURA:

20

that much of what the board heard in its

21

public hearings were already heard and

22

assimilated were considered in the, in Dr.

23

Freedman's or Mr. Freedman's report.

24

MS. KRAFTSOW:

There's

So, it's safe to assume

I think it's safe to assume
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at least much of it I won't make 100% all of

2

it necessarily but yes.

3

document, this document although was never

4

totally finalized

5

2009 or late 2008 so he had the benefit of

6

this document and others with regard to the

7

cultural component and we had initially

8

invited many Hawaiians to participate and

9

some of them bowed out, didn't, chose not to

lS

And also this

dated I think early

10

continue and I think there are others that

11

perhaps we missed,

12

how to get to them.

13

it was perfect but I, I can say I think

14

that, that a genuine good faith effort was

15

made.

16

MEMBER YAMAMURA:

17

advertised through the paper or, or

18

individual mail outs or?

19

MS. KRAFTSOW:

20

district were advertised through the paper

21

and then a few more in case, but for the

22

most part it became mail outs.

23

mail outs, an effort was made to identify a

24

kind of a broad list of possible

just we weren't aware of
So, I'm not gonna say

These meetings are

The initial meetings In each

The initial
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participants.

At a certain point it became

2

really cost and effective to send out 200

3

mailings and there was one time it turned

4

out there was a conflict with a graduation

5

or something but like 2 people showed up.

6

That was really disappointing.

7

only happened once.

8

letters out and we got 2 people.

9

That only happened once in the process.

But that

But we had sent 200
Yeah.

10

usual crew was between 20 and 30.

11

Especially Upcountry I think was a little

12

bigger audience than Central but.

13

MEMBER YAMAMURA:

14

CHAIR HOWDEN:

15

homework.

16

t he Un fin ish e d Bus in e s son,

17

MEMBER GERBIG:

18

Another time?

19

CHAIR HOWDEN:

20

meeting.

I'll put it at the end of the

21

meeting.

Ok?

22

Communications.

23

DIRECTOR ENG:

24

update on our Waikamoi flume.

Our

Ok, thanks Ellen.
Ok.

So you got your

Let's move on.

Don, can we defer
0

nth e P ropo sed...

You wanna move it up?

Let's see how we do with the

Would that be ok?

No

Director's Report?
Ok, I'm, I'll glve you an
Awhile back
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we did select a consultant to redesign the

2

flume.

3

engineering staff toured the flume In the

4

rain on March 8.

5

proposal from the consultant maybe in 2 or 3

6

months when we might have an idea of

7

direction of design we plan to go.

8

think was a lot of things we could consider.

9

Maybe something very similar to that redwood

And the consultant and our

And we're expecting a

And I

10

flume,

could be even a pipe with longer

11

siphons and things but.

12

I'm kinda curious what this consultant has

13

in mind so I'll keep you folks posted on

14

that.

15

CHAIR HOWDEN:

A local consultant or?

16

DIRECTOR ENG:

Hawaii consultant.

17

Hawaii.

18

us in the past, quite a bit for us.

19

MEMBER HOXIE:

20

the capacity of this system or, or just

21

focus on replacing what's there.

22

DIRECTOR ENG:

23

March 8 when they went up and I was kinda

24

worried for our staff.

We'll have to see.

Kai

They've done some design work for

So, are they gonna analyze

Yeah, it was good that on

It was pouring.

So
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they got to see that at it's fullness.

It

2

gets so full really it's over capacity.

3

It's undersized in fact.

4

boards on the top are corning off.

5

almost need some kind of hinges and flaps to

6

allow the water to release so.

7

at it's fullest so that was good for them

8

to see that.

9

MEMBER HOXIE:

Water is, the
You

They saw it

So who lS the consultant on

10

that?

11

DIRECTOR ENG:

12

lot of design work for us in the past.

13

CHAIR HOWDEN:

14

moving forward.

15

DIRECTOR ENG:

16

nlce ...

17

MEMBER HOXIE:

18

the storage at the other end.

19

they increase the capacity for more flow,

20

you gotta put it somewhere.

21

be part of the ... ?

22

DIRECTOR ENG:

23

looked at upper system, additional capacity,

24

we have a 130 million gallons in total

Kai Hawaii.

They've done a

Well, it's great that it's

Yeah.

It's gonna be real

Are they also gonna look at
I mean if

Is that gonna

Well, right now we haven't
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right now.

2

MEMBER HOXIE:

3

time.

4

DIRECTOR ENG:

5

the rain we recently had I think it's almost

6

just about full.

7

are full.

8

at least half full so we've been pretty

9

fortunate right now.

It can't be most of the

'Cause they take the water out ...
Yeah.

Like right now with

The Kahakapao reservoirs

The Waikamois are probably about

10

CHAIR HOWDEN:

11

Waikamoi reservoirs?

12

DIRECTOR ENG:

13

would have to look again in their cleaning

14

the mud out.

15

CHAIR HOWDEN:

Oh yeah.

16

DIRECTOR ENG:

That will be a very

17

difficult task.

18

manual task really to get in there.

19

found that recently we cleaned out, we have

20

like 20 to 30 million gallon reserVOlr at

21

our Mahinahina surface water treatment

22

plant.

23

been cleaned in I don't know how many years

24

and we also needed, the lining needed to be

Are we looking re-lining the

I think at some point we

Probably a lot of, just a
We

They had to go in there, never had
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repaired and it ended up basically a manual

2

task.

3

dropping them in there and it's been

4

completed so we're real fortunate.

5

looking pretty good in fact.

6

there yesterday inspecting.

7

of these things when they were designed and

8

constructed they never planned to ever go in

9

have to do a maintenance on it

Getting the equipment and crew, of

It's

I was out
Yeah, but a lot

10

unfortunately.

But that's how it

We

11

can deal with it.

12

CHAIR HOWDEN:

13

update on the Piiholo South Well.

14

DIRECTOR ENG:

15

know I haven't met with the developer for a

16

couple of months now.

17

aware that he's been meeting with the

18

mayor's office and recently I think around

19

earlier this month the mayor sent him a

20

letter of interest and kinda advised that

21

she's interested in looking at a, what we

22

call like a standardized source agreement,

23

the direction that she would like to see him

24

go in his negotiation with the county.

lS.

Ok, and you also have an

Well, not too much.

You

I, I, I think I am
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MEMBER HOXIE:

Keep it simple.

2

DIRECTOR ENG:

But that's all I'm aware.

3

haven't been getting involved in any of the

4

meetings in the past couple of months or so.

5

CHAIR HOWDEN:

Ok, thank you, Jeff.

6

DIRECTOR ENG:

You're welcome.

7

CHAIR HOWDEN:

Ok, we have our Division

8

Reports, Election of Chair and Vice Chair.

9

So, you have your little vote things?

Ok,

10

yeah.

Ok.

11

MS. HAYASHIDA:

Start with nominations?

12

CHAIR HOWDEN:

Ok, are there nominations,

13

we'll begin with chair.

14

MEMBER HOXIE:

15

does this work?

16

or, you know what I mean?

17

CHAIR HOWDEN:

18

whomever you like.

19

rotation or anything like that.

20

ballots are secret so I won't be offended.

21

MEMBER GERBIG:

22

CHAIR HOWDEN:

23

MEMBER GERBIG:

24

CHAIR HOWDEN:

Can I ask a question?

How

I mean is there a rotation

Oh, you just vote for
There's no particular
And the

How long are the terms?
One year.
One year.
One year.

I

97

Board of Water Supply Regular Meeting
March 25, 2010
1

MEMBER GERBIG:

Each year there's another

2

election?

3

CHAIR HOWDEN:

4

election.

5

MEMBER HOXIE:

6

pri vileges that come wi th being a ...

7

MEMBER GERBIG:

8

account?

9

MR. KUSHI:

Yeah, every year we have an

So, are there some special

Yeah, you get an expense

You get parking.

10

MEMBER LESTER:

Yeah, you have more work.

11

CHAIR HOWDEN:

I don't know really what to

12

say.

13

MEMBER GERBIG:

14

chairman.

15

CHAIR HOWDEN:

16

there a second?

17

MEMBER LESTER:

18

MEMBER ROBINSON:

19

CHAIR HOWDEN:

20

(laughter)

Honestly.

So, might we have a ...
I nominate you as, for

Thank, thank you, Don.

Second.
I second.
Thank you.

21

MEMBER ROBINSON:

All rush.

22

CHAIR HOWDEN:

23

Ok, any other nominations?

24

MEMBER GERBIG:

Just doing my job, yeah.

Can he run 2 years In a

Is
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row?

You don't have to, you don't have to

2

layoff for a year?

3

CHAIR HOWDEN:

4

nominations for chair?

5

(silence)

6

MEMBER GERBIG:

7

CHAIR HOWDEN:

8

going?

9

MEMBER GERBIG:

No,

not yet.

Ok,

any other

No.
So what do we do, Ed,

if I'm

I move that i t ' l l be

10

unanlmous.

11

MEMBER EASON:

12

be closed.

13

MEMBER ROBINSON:

14

MEMBER LESTER:

15

MEMBER ROBINSON:

16

CHAIR HOWDEN:

17

MEMBER ROBINSON:

18

CHAIR HOWDEN:

19

MEMBER GERBIG:

20

(a chorus of ayes)

21

CHAIR HOWDEN:

22

vote for myself.

23

Vice Chair.

24

MEMBER LESTER:

I move that the nominations

It's unanlmous.
And to vote.
You're In.
Ok, vote.
You're In like Flynn.
Yeah,

I vote.

Ok.

All those in favor?

Ok.

Of course I'm gonna

Make it unanimous.

Yes, Kui.
I'd like to nominate

Ok,
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Phyllis.

2

MEMBER EASON:

3

MEMBER GERBIG:

4

CHAIR HOWDEN:

5

Ok.

6

MEMBER HOXIE:

7

closed.

8

MEMBER EASON:

I second.

9

CHAIR HOWDEN:

Ok, those In favor?

I second.
I second that.
Wow, this, we're movlng.

Any other nominations?
I move the nominations be

10

(a chorus of ayes)

11

CHAIR HOWDEN:

12

That was pretty quick.

13

MEMBER GERBIG:

14

Mention that on the record.

15

CHAIR HOWDEN:

16

MEMBER GERBIG:

17

that on the record.

18

CHAIR HOWDEN:

19

MEMBER ROBINSON:

20

CHAIR HOWDEN:

21

then?

22

MEMBER GERBIG:

23

We've been talking, I'll be quick.

24

purpose, ok, I just thought, sometimes it's

Congratulations, Phyllis.

Phyllis was opposed.

Phyllis was opposed.
Phyllis was on repose, put

Reposed.

Ok.

Phyllis was reposed.
So, Don, we'll move to this

Move back?
Yeah, oh, I just, yeah.
The
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not clear on testimony and In our, In our

2

testimony, is this ok, Mr. Kushi?

3

look at it?

4

MR. KUSHI:

5

MEMBER GERBIG:

6

procedure for testimony that, where

7

everybody understands.

8

Testimony from the Public is the board shall

9

recelve testimony on and on, 3 minutes and

Did you

Is that the same one we ...
Just to change the, the

Like what it lS now,

10

so on.

I'm just saying the proposed change

11

will be all testimony shall be relevant to

12

the meetings agenda items and shall be

13

relevant to the authority of the Board of

14

Water Supply, da da da da da, and priority

15

shall be given to testimony on appeals which

16

I think that's in, in affect now.

17

appeals, get first,

18

testimony related to an appeal shall take

19

precedent over all other agenda items and.

20

related testimony.

21

testimony will not be accepted.

22

any walk-ins, I think it's a lot, lot, not

23

clear sometimes that people coming in at

24

this because there's something, the board lS

Appeals,

first testimony and

Non-agenda items
That kinda,
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meeting and it's gOlng to be, what have,

2

they can just come in and glve testimony

3

'cause we don't, we're getting to the point

4

sometimes we can't finish the agenda items.

5

The idea that and I think this is true for

6

county council also, huh?

7

there and give testimony on carpet sales or

8

anything like that.

9

CHAIR HOWDEN:

You can't go in

Depends of course.

10

MR. KUSHI:

If it's related to water I

11

guess you could.

12

MEMBER GERBIG:

13

water ok.

14

if it's not on the agenda, I'm saying that ...

15

MR. KUSHI:

16

just a general rule.

17

MEMBER GERBIG:

18

policy on presenting the testimony, the

19

board shall receive from those persons whose

20

testimony forms are submitted first before

21

convenlng then 3 minutes for testimony at

22

the discretion of the board chair,

23

additional one minute will be granted,

24

that's the same as it lS now.

Yeah, if it's related to

But I, well,

I don't, I'm just,

That, that's the general rule,

General rule, ok.

And

Additional 3
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minutes, agaln same, same, same; so just a

2

matter of the agenda items, keeping it to

3

the agenda items.

4

MR. KUSHI:

5

I would,

6

testimony on appeals because if it's a, if

7

it's a formal appeal, you know ...

8

MEMBER GERBIG:

9

thought it was the, can it be first or take

Ah yeah, that, that's correct.

I would, I'm concerned about the

Yeah, but can it be set,

I

10

priority?

11

MR. KUSHI:

12

an appeal that's on the agenda ...

13

MEMBER GERBIG:

14

agenda, yeah.

15

MR. KUSHI:

16

can take public testimony but again I don't

17

see a reason for priority.

18

starts any testimony will be under oath.

19

Ok, so that's the difference.

20

put, put public testifiers under oath.

21

on an appeal you do.

22

room for an appeal if you want.

23

a little different.

24

that if some neighbor wants to corne in and

If somebody's gonna testify on

Yeah, would be on the

Right.

At public meeting you

When the appeal

You don't
But

And we can close the
So, so it's

But again, aside from
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testify about his neighbor you can have an

2

appeal, fine and well,

3

you shouldn't give him priority.

4

MEMBER GERBIG:

5

the point is if it's not on the agenda and

6

the carpet salesman comes in says well I

7

wanna talk on carpet sales on Maui, or

8

uSlng Maui water to wash the carpets.

9

MR. KUSHI:

I don't care.

But

Well that, yeah, that, well

Yeah, I mean, I mean, that's,

10

that's, that's what the Sunshine Law says,

11

that's general, the general rule but ...

12

MEMBER GERBIG:

13

to be more specific.

14

MR. KUSHI:

15

You just restating the general law ...

16

MEMBER GERBIG:

17

MR. KUSHI:

18

don't be hard and fast on everything.

19

MEMBER GERBIG:

20

hard and fast but I mean if there's 43

21

people out there somebody's got to realize

22

you not gonna make it.

23

MR. KUSHI:

24

and I would also add that after the public

Yeah, ok.

I just want it

Is it not needed?

No, that's fine, that's fine.

Yeah.

But I'm just telling you to be,

No, no, it's not gonna be

Right, right, right, right and,
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testimony portion of your agenda is

2

concluded you should have a motion to close

3

public testimony, otherwise you can go on

4

'til now.

5

MEMBER GERBIG:

6

in?

7

MR. KUSHI:

8

next meeting.

9

(laughter)

Oh, ok.

You gonna put that

I'll remind the chair at the

10

CHAIR HOWDEN:

11

MEMBER GERBIG:

12

secretary to put that In.

13

MEMBER ROBINSON:

14
15

MEMBER GERBIG:
May I make a motion to
accep t l. t?. Go ahead.

16

MEMBER ROBINSON:

17

question to clarify so, if, so how does a

18

public testifier find out wants on the

19

agenda?

20

CHAIR HOWDEN:

21

MEMBER LESTER:

22

MEMBER ROBINSON:

23

public know that that's what they're

24

supposed to do and they just show up and

Oh, yes.

Ok.

Be that way.

You might wanna remind the

So what ...

Yeah, I just have one

They can call Gaye?
It's on the website.
It's on the web.
And so how will the
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they've driven from Hana, what'll we, I mean

2

what'll we do about that?

3

that ...

4

MEMBER GERBIG:

I don't know.

5

MEMBER LESTER:

They should know.

6

MEMBER ROBINSON:

7

one of those things like do we send a press

8

release out that there's gonna be a change

9

in how public testimony is ...

You know, I mean

That's not ...

I mean it's sort of like

They have to go to the

10

MEMBER GERBIG:

11

website or, there's nothing in the paper.

12

MEMBER HOXIE:

13

what's our responsibility.

14

responsibility is to hear appeals and to

15

advise the director.

16

MEMBER ROBINSON:

17

testimony is part of ...

18

MEMBER GERBIG:

19

Department of Water Supply how, how they

20

communicate the agenda I don't know.

21

CHAIR HOWDEN:

22

well ...

23

MEMBER GERBIG:

24

CHAIR HOWDEN:

We gotta think back to
Our

That's all.

Yeah, but public

No, but that, that's

Yeah, maybe Jacky could, as

That's another issue.
Simply do a press release on
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what will be, what will be addressing in a

2

particular meeting.

3

a little bit more public knowledge if people

4

don't have access to computers.

5

MR. KUSHI:

6

agenda itself on the bottom says, testimony

7

from the public, you do state what the

8

rules are, 3 minutes, addi tional 3 minutes ...

9

MEMBER GERBIG:

So at least it will be

Mr. Chair, again, your, your

Yeah.

10

MR. KUSHI:

So, agaln the agendas are

11

posted on the web, it's also posted on the

12

county building, and if any, any member of

13

the public ...

14

MEMBER ROBINSON:

15

DIRECTOR ENG:

16

website.

17

MR. KUSHI:

18

they can, right?

19

MEMBER HOXIE:

20

the big issue is testimony that's, subjects

21

that's not on the agenda.

22

MEMBER ROBINSON:

23

change.

24

how do people know what's on the agenda.

So pass the word.
It's on the department's

Wants to recelve direct mailing

But I think the big issue,

Right, that, that's the

And that's my concern is that how,
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MEMBER HOXIE:

Is that what we're here for?

2

MR. KUSHI:

3

CHAIR HOWDEN:

4

MS. HAYASHIDA:

5

the board members that on page 3 of your

6

agenda paragraph 2 says oral or written

7

testimony on any agenda item will be

8

accepted.

9

MEMBER HOXIE:

What, agenda

lS

posted.

Gaye?
I just want to point out to

How you construe ...
Agenda item.

10

MEMBER LESTER:

Agenda item.

11

MS. HAYASHIDA:

Whether it's on this agenda

12

or as a possible future agenda that's

13

something you folks can decide.

14

MR. KUSHI:

15

you have.

16

MEMBER HOXIE:

17

MR. KUSHI:

18

MS. HAYASHIDA:

19

past some board chair have allowed testimony

20

with the idea that it will be on a future

21

agenda.

22

MEMBER HOXIE:

23

MEMBER GERBIG:

24

with Mr. Kushi's paragraph in there?

No, no, no, it's agenda that

Right.
It's not future agendas.
Ok. Because I know in the

Do we have a motion?
Yeah, motion to approve
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Let me just say this, if

1

MR. KUSHI:

2

there's a problem and the chair has a

3

question I will advise the chair on public

4

testimony.

5

would advise the chair to allow testimony

6

unless there are objections.

7

board members can overrule the chair and

8

leave it at that 'cause I don't wanna stifle

9

anybody testifying.

And if there's a big problem I

You as the

Get into more trouble

10

closing to go than to allow it.

11

MEMBER GERBIG:

12

necessary?

13

MR. KUSHI:

14

role to advise the chair ...

15

MEMBER GERBIG:

16

MR. KUSHI:

17

MEMBER GERBIG:

18

MR. KUSHI:

19

him to allow testimony.

20

MEMBER GERBIG:

21

motion.

22

has to be ...

23

CHAIR HOWDEN:

24

Ok.

How you feel this

lS

not

No, I mean that's, that's my

Yeah.

Sunshine Law.
That's your job yeah.

And when in doubt I will advise

Understand.

There a second?

Well, I made a

Doesn't mean it

Were you seconding, John?

We'll just let it go then.
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MR. KUSHI:

2

Let it pass and, and on, on a case by case

3

instance we will, it might, might be

4

overruled.

5

MEMBER GERBIG:

6

motion.

7

MEMBER HOXIE:

8

me.

9

CHAIR HOWDEN:

No, the motion is In order.

So there's no second to my

So, so agaln explain this to

So it, where are we now?
John?

10

MR. KUSHI:

You're accepting Don's

11

recommendations ...

12

MEMBER HOXIE:

13

accept it that there's room, you'll advise

14

the ... I' 11 second.

15

CHAIR HOWDEN:

16

UNKNOWN VOICES:

17

MEMBER EASON:

We were advised.

18

CHAIR HOWDEN:

Those against?

19

MEMBER LESTER:

20

CHAIR HOWDEN:

21

MEMBER LESTER:

22

CHAIR HOWDEN:

23

MEMBER GERBIG:

24

MEMBER ROBINSON:

And you're saylng that if we

Ok, great.
Aye.

Those In favor?

Yes.

We were advised on it.
What?
Just repeating.
Ok.

Passed.

Oh, ok.
I, I just wanna go on the
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record as being against.

2

CHAIR HOWDEN:

3

to Public Testimony.

4

you're first and then Johanna.

5

order right, Gaye?

6

MS. APANA:

7

CHAIR HOWDEN:

8

MS. APANA:

9

thing?

Ok.

Ok, so we'll come back
Clare?

I believe
Did I do the

Do you sit down here?
Clare Apana.
You sit down here?

In this

10

CHAIR HOWDEN:

If you wanna stand you're

11

welcome to stand.

12

public testimony again.

13

MS. APANA:

14

live in Wailuku and I testified before about

15

the, my, my area and Waiale project and

16

first of all I would like to do that again

17

and first of all I'd like to say thank you

18

very much to Mr. Eng and this Board so.

19

am really deeply touched that our

20

testimonies were included in what you have

21

because when we come and testify we never

22

know where it goes and after all these

23

months I doubt that you'll remember exactly

24

what I said and so I'm so thankful that you

Yeah, we're back to

My name is Clare Apana and I

I
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will have access to that.

And second, I'd

2

just like to say I thank all of you who will

3

take the time to read and really go through

4

all of the different issues because this

lS

5

our water and this is really important.

I

6

think that's why you sit on this, on this

7

committee.

8

feel like that's your duty to do that.

9

was sitting there I, if it took me all of

10

months to read it I would read it because

11

that's my duty and to the people of this

12

county.

13

available your time to do that.

14

about the Waiale project I'd like to say

15

that I think it's very interesting that we

16

didn't get more comments from people that

17

right in that area.

18

to talk to the neighborhoods that'll be

19

right across from there and they were very

20

surprised that it was never brought to their

21

neighborhood board meetings and that they

22

didn't know about it.

23

particulars as they didn't know about some

24

of the things that were going to be in the

And I as a person In the public
If I

So, I thank you for making
And now

And I have since tried

They didn't know the
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BMX project across them too which mayor may

2

not have anything to do with water.

3

somehow there are ways to get local input

4

especially about a project that's going to

5

be right in their neighborhood.

6

will tell you that all of the people I have

7

spoken to are not happy with that because

8

when they bought into that neighborhood at

9

Kehalani they were told that Waiale

But

And, and I

10

Reservoir was going to be preserved and made

11

into somewhat of park for them for the

12

neighborhood.

13

sell of that neighborhood.

14

like to say about the treatment.

15

understand that there will be certain things

16

added to the water and then ...

17

(3-minute timer beeping)

18

MS. APANA:

19

put back into the reservoir, you know.

20

MS. HAYASHIDA:

Time.

21

CHAIR HOWDEN:

You have another minute.

22

MS. APANA:

23

that we should do least harm because we

24

really don't know.

And that's was part of the
And third, I'd
I

Whatever is left over will be

Ok.

If we go with the thought

Now we know that when
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you put pesticides on the land, goes into

2

the water.

3

now become mimickers of hormones and now we

4

are having a real problem with genetic

5

mutations in our children, in our unborn

6

children and the fertility rate is going

7

down because of the hormone mimicking.

We

8

didn't know that when we started that.

So I

9

say why don't we look at the things that we

We know that those pesticides

I'm gonna put a

10

really save water.

11

catchment system in my house.

I'm,

I'm

12

looking at getting a collector for,

for

13

water that takes the water, the moisture out

14

of the air.

15

things?

16

we can do that will not harm our water.

17

don't know that we put those chemicals into

18

standing water and treat it, it's gonna be

19

ok 10 years from now when we have better

20

studies and we see what happens.

21

know that.

22

thank you for all your efforts and I hope

23

that you will consider the public testimony

24

that has been made and

Why don't we look at those

Why doesn't this board look at what
We

We don't

So, thank you very much and

especial~y

the
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historical,

I really thank you for saylng

2

that that we need to consider the Hawaiian

3

cultural and historical values and input to

4

the water and I thank you for acknowledging

5

the law but as we know you gotta fight like

6

heck to try to get anything preserved for

7

the Hawaiian people.

8

much.

9

CHAIR HOWDEN:

So, thank you very

Any questions from board

10

members for Clare?

Ok, thank you very much.

11

MS. KAMAUNU:

12

mornlng.

13

MEMBER ROBINSON:

14

CHAIR HOWDEN:

15

MS. KAMAUNU:

16

from Waihe'e Valley.

17

because I really wanted to make some comment

18

on the, the draft that's coming forward.

19

And having watched the Maui Island Plan and

20

the County-wide Policy Plan going through

21

the process,

22

job but they have our future in their hands

23

as you have our future in your hands when

24

you put together this, what make the

Is it still morning?

Good

Good mornlng.
Yes, 22 more minutes.

I'm Johanna Kamaunu.

I'm

And I'm here today

I realized that's such a hard
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recommendations that you do.

And so it's

2

really important that, to me anyway and my

3

family, that this recommendation has a solid

4

foundation.

5

man will build his house upon a rock and the

6

foolish man builds his house upon the sand.

7

And it's only common sense that a firmer

8

foundation will provide a firmer building

9

structure to be put upon it.

The scripture says that a Wlse

Everything

10

else is gonna be based later on by other

11

agencles on what you put forward.

12

really like to support the draft but there's

13

a couple things and these are just my

14

observations of what I saw as a deficiency

15

in the draft, in its initial phase and that

16

was that the draft focused more on

17

development goals.

18

that is more commercial and construction

19

oriented.

20

as Waihe'e, being In an area that is rich In

21

natural resources and has rich soil and

22

intact reef, it seems criminal that any type

23

of development will be used on that land.

24

And so, if that is so, the land should be

And I'd

And towards an economy

And being from a rural area such
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used for what it was meant, especially in

2

that sort of situation.

3

meant to grow things.

4

production and we have places ourselves In

5

this island state In a very precarlous

6

situation.

7

dependent on the mainland and commerce.

8

are not self-sufficient here.

9

probably not live off whatever lS planted

I mean it's, it's
It's meant for food

We are becoming more and more
We

We could

10

here today, not our entire island community.

11

And I know it was said that the water bill

12

or the water draft is maybe 20 years behind

13

the time but I'd like you to maybe work to

14

the future in this case by, as you're going

15

through this draft considering items in the

16

light of self-sufficiency.

17

be self-sufficient on the land here.

18

(3-minute timer beeping)

19

MS. KAMAUNU:

20

time residents will have ...

21

MS. HAYASHIDA:

22

MS. KAMAUNU:

23

I don't mean an economy based on

24

construction or tourism.

How families can

How residents especially long

Time.
Employment or an economy and

We need an economy

Board of Water Supply Regular Meeting
March 25, 2010
1

based on the production of our hands here.

2

Our hands and the, our land.

3

that the county and this board lS

4

recognizing the, the rights of the kuleana

5

and that was so nlce to hear so now I feel

6

all good inside and I really look forward to

7

seelng what you, you're gonna come up with

8

and I, I want to at least, since you gOlng

9

be working so hard, volunteer to work with
Ok.

And I'm glad

10

you if you need to.

11

CHAIR HOWDEN:

12

from board members for Johanna?

13

MR. KAMAUNU:

14

Kamaunu.

15

MS. HAYASHIDA:

16

name?

17

MR. KAMAUNU:

18

MS. HAYASHIDA:

19

yeah.

20

MR. KAMAUNU:

21

UNKNOWN VOICE:

22

MR. KAMAUNU:

23

remarks that were made about this has been

24

right thing with the county council with

Thank you.

Thank you.
Any questions
Thank you.

Ah, my name is Kaniloa

I also come from Waihe'e Valley.
Could you write, spell your

Your first name?
K-A-N as In Nancy-I-L-O-A.
'Cause you didn't sign in,

Oh, ok.
You can slgn after.
But my comment is to the
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other commlSSlons lS on the kuleana rights.

2

I make a clarity that when you talk about as

3

far as I'm concerned with kuleana lands that

4

I have lineal descendancy to, you talking

5

about vested rights which lS coverlng a

6

1850, revised 1859; when you talk about

7

users rights you talk about HRS 7-1, which

8

allows non-lineal descendants, whether

9

kanaka or whether foreigners to make use

10

because they are kuleana lands, to make use

11

of what is there or to make use of the laws.

12

As for myself and people like me, who

13

actually lineal descendants we have vested

14

rights.

15

absolute titles.

16

here, a difference between the 2 and you

17

have understand that.

18

putting us on, when you talk about priority

19

list, in actuality, we should be actually

20

one of the first to be consulted because the

21

water actually we have rights to.

22

whatever happens, you have to understand

23

what the kuleana is.

24

given, it was given, the interest to the

We have allodial titles which means
So there is a difference

When I, I, I look at

And

When the kuleana was
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people was glven.

There was really no ties

2

to the government.

3

own governance.

4

the land is used there is a certain

5

governance of the properties.

6

happening is the meld with western society

7

is they're selling the land for profit.

8

People are buying agricultural lands 'cause

9

they're cheap and then they wanna rezone and

These lands have their

And if you research the way

What's

10

then they wanna make subdivisions.

That's

11

not what the lands are made for.

12

they really looking at how the lands are

13

used you have ...

14

(3-minute timer beeping)

15

MR KAMAUNU:

16

the law.

17

MS. HAYASHIDA:

18

MR. KAMAUNU:

19

whole thing lS when you look at the rights

20

you have to look at,

21

vested rights.

22

around with we have the option to take

23

action.

24

I actually governed by the state.

And if

To go back to the intent of

We actually ...
Time.
Ok.

And then now, so my

just like me, we have

So whenever that is played

Whereas those who bought into that,
Our
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vested rights are not governed by the state

2

but it's protected already.

3

distinction with that is what I need to

4

clarify.

5

CHAIR HOWDEN:

6

from board members?

7

folks.

8

meeting.

9

Thank you.

So just the

Thank you.
Thank you.
Ok.

Any questions
Thank you.

No further testifiers.

I close the

It's been an enriching meeting.

10
11
12
13
14
15
16
17
18

19
20
21
22
23
24

Ok,

(The meeting adjourned at 11:46 a.m.)
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