MAUI PLANNING COMMISSION
REGULAR MINUTES
MARC H 17, 2010

A.

Approved: 6/8/10

CALL TO ORDER

The special meeting of the Maui Planning Comm ission was called to order by Chairperson Wayne
Hedani at approxima tely 9:03 a.m., We dne sday, March 17, 2010 at the Kula Co mm unity C enter,
Lowe r Kula Road, Kula, Maui.
A quorum of the C om mission w as in atte ndance. (See R ecord of Attendance.)
Mr. Hedani: Comm ission meeting of March 17 th will co me to order. We have only one item on our
agenda tonight but I’d like to let the comm issioners have some guidance on the procedures.
Because we don’t have a court reporter and because it has to be recorded, please make sure that
you have a microphone and that you ’re speaking directly into the m icroph one in order to insure that
your com me nts get transcribe d. Also, for m em bers of the pub lic there’s a sign up sheet ove r here
if you can sign up. We’ll take you in the order of the sign up list. And with that, I’d like to turn it over
to our director, Jeff.
Mr. Hunt: The first order of business is Mr. Fred Romanchak, owner of Kula Lodge requesting a
Phase 2 Project District Approval for the redevelopment of the existing Kula Lodge and related
imp rovem ents at 15200 Ha leakala Highwa y, TMK 2-3-022: 187 in Kula. The file number is PH2
2008/0001 and Paul Fasi is the planner assign ed to this.
No rmally wh at we w ould do is give a staff presentation and then the applican t and then the chair
will probably open it up to public testimo ny so that yo u folks can testify on the information that’s
been presented to you . So unless there’s any correction from that, apparently not, Mr. Fasi.
B.

PUBLIC HEARING (Action to be taken after public hearing.)
1.

MR. FRED ROMANCHAK, Owner of the KU LA LO DG E, re questing a Phase II
Project District Approval for th e red eve lopm ent o f the existing Kula Lodge and
related improvements at 15200 Haleakala Highway, TMK: 2-3-022: 087, Kula,
Island of M aui. (PH 2 2008/0001) (P. Fasi)

Ms. Ann C ua: I’m n ot Paul Fasi, but I’m Ann C ua from the Planning De partment and I actually
handled the Kula Lodge project when it came to the planning com mission years ago an d be fore
Paul gets up or before the applicant actually presents, I just wanted to talk a little bit about the
project district process. The commission is pretty m uch familiar with it but maybe mo st of you are
not. And so the project district process is a three-step process, a three-part process and the first
phase of a project district process is creating the ordinance and that was done ye ars ago. And it
has to go – the ordinance has to go to the planning commission and it has to be adopted by th e
Co unty Council. That Phase 1 process, the public hearing that planning commission holds has to
be held in the c om mu nity plan region which is upc oun try. And so when they went through the
ordinance in creating the ordinance they ha d to hold a public hearing upco untry.
The Phase 2 process which is the project they’re going through now again, they’ve gone through
it before, that process is approved by the planning commission only. They hold the public hearing
again in the community plan region. So they w ouldn’t be a ble to hold this hearing down in Wailuku.
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They have to come upcountry to hold the hearing that’s w hat the law says. And again, like I said,
they’ve done it once before for another design and now they ha ve still yet a nother design and that’s
wh y the y ha ve to go through the process again. So w hat’s why w e’re upcountry.
Once they ge t through this ph ase, then there’s the Phase 3 process. That’s the last step of the
project district process and that can come in one application, it can come in several applications.
That application goes directly to the Planning Department. At that point, we’re basically dealing
with construction drawings. So if they have a total of five or six buildings that they’re going to
discuss with you tonight, they could pull one permit – they could pull one Project District Phase 3
application for all those buildings or they could decide to phase it lets say if it’s going to be built over
time and they would come into the Planning Department with those construction drawings and we
wo uld approve that administratively provided it is in accordance with what the commission approved
in the ir Phase 2 applica tion.
So we wanted to just set the tone so you understand the whole process so number one you know
why we’re here and how the p rocess all came a bout. Okay, so I think at this point we want to have
the applicant present the project and the department will do its analysis.
Mr. Ch ris Hart: Thank you very much Ann. My name is C hris Hart, Chris Hart and Partners and as
Steve Sutrov s aid, we’ve been w orking on this p roject for m any years. I’d like to introduce a few
people to you tonight that we have with me, with us. Fred Romanchak is the owner of the Kula
Lodge and the develo per of the Kula Lodge and he’s actually seen the process through, the
community plan process when it was established as a retreat resort in upcountry together with the
Silversword Inn. And where the Phase 1 Project District which Ann indicated is the establishment
of the ordinance and all of the num ber o f units, se tbacks, height, num ber o f square feet, square foot
area for the various uses, restaurant, sho ps and so on and he’s he re. W e actually did go through
a process fo r Phase 2, howe ver, essentially Fre d felt in the context of that particular design that he
wo uld rather do something that was more sensitive so he became acquainted with Pip White who
is from Honolulu, is an architect who designed the Lodge at Maunaloa on the Islan d of Molokai. It’s
owned by Molokai Ranch. If any of you have been there it’s a very sensitive lodge type design and
the Kula Lodge will basically have many of the characteristics of the Lodge at Maunaloa. Also we
have with us Michael Conway of Silversword Engineering and M ike is o ur civil engineer. He will
be ava ilable to talk ab out issues of drainage and wa ste wa ter treatm ent. And from our office Brett
Da vis has been the planner on this p roject since he came to the office . It was his first project quite
a few years ago now.
Anyw ay, I’d like to – I know it’s a little bit remote from where you are sitting but I hope you can see
the powe r point. Is it okay with you? All right, great. We have a power point presentation that we’d
like to go through w ith you, and again this is for the Kula Lodge.
A little bit of project h istory as I kind of ind icate d to you . On April 25, 1996, the Ordinance No. 2495
was approved amending Chap ter 19.75 Project District 1 fo r the Kula Lodge. And again, I indicated
to yo u that that ordinance sets forth the parameters for the project.
On May 8, 2000, the Maui County Planning Commission granted Phase 2 Approval Project District
Approval development of the Kula Lodge and again, the design as we progressed from the
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conceptual level of drawings to working drawings really had some shortcomings and it was not
necessa rily accepted by Mr. Romanchak and the decision was at that time that we would try to seek
another architect fo r the project.
In November 14, 2000, Phase 3 Approval was granted for the Kula Market Place which is part of
the project.
In 2008, the applican t retained Philip W hite and Asso ciate s to prepare a new d esign.
On September 16, 2009, the Urban Design Review Board recommended approval of the proposed
redevelopment plan .
On June 2, 2009, the S tate Historic Preservation Division letter suggests tha t reusable materials
from the structure, perhaps even furnishings be salvaged prior to demolition this is in the context
of their approval to actually demolish those structures that exists. So now those structures are
wood frame structures and some of you may h ave been there, ligh t wood fram e structures I sh ould
say and they’ve been in existence since the ‘40's and ‘50's and they a re in some w hat of a
deteriorating condition. The letter also states, “that in the event that historic resources are identified
during construction a ctivities all work shou ld cease and the S HP D shou ld be contacted .”
On Oc tober 26, 2009, the State Historic Preservation Division letter determ ined that no historic
buildings will be affected in the demolition of the Kula Lodge.
On Novem ber 3, 2009, the KC A, that’s the Kula C omm unity Association visited the site and a
presentation was given to the bo ard members, the members of the board of the Kula Co mmunity
Association.
The proposed project involves demolition of the existing Kula Lodge, the restaurant, guest cottages,
there are three guest cottages and the Upcountry Harvest Gift Shop. We are proposing to keep the
Kula Ma rketplace, the existing o utdoor dining area, the caretaker’s cottage and the existing
roadway sign. We’re proposing to reloca te that sign.
The proposed project again continued will consist of the construction of a new two-story restaurant
building with spa, covered outdoor pool, commercial space and juice bar. I wanted to from the
outset disc uss the pool, first of all it’s a covered pool, and the only patrons of the Kula Lodge that
wo uld have the opportunity to use the pool w ould be those that are basically go through the spa
program. It’s not going to be available to visitor, the general visitor to the Kula Lodge. Construction
of a three-story hotel lodging building with 15 units, expand the Kula Marketplace by adding a
second story level m ezzanine.
Proposed project again, site improvements include the use of pervious concrete in the parking
areas. Proposal of a waste water treatment system to be located underneath the proposed parking
expansion area adjacent to the marketplace that’s in the upper part of the site. We’ll show you
where that is. The applicant will implement a storm drainage system approved by the Department
of Public W orks that accomm oda tes the volun tary reduction of 10% runoff from the predevelopment
drainage conditions.
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This is ou r landscape planting plan. It sho ws first of a ll, this is Ha leakala Highway. Haleakala
Highwa y, currently the entrance to the Kula Lodge is a pproxima tely in this location. The entrance
in the context of o ur traffic study is being loca ted in the center of the site in order to enhance sight
distances. This would be the m arketplace , this would be the restaurant and spa, this would be the
hotel building. And one of the features of this project is the separation of the hotel – of the
restaurant and spa from the hotel bu ilding and the creation basica lly of a visual corridor between
the two buildings which does exist in the prior plan this was one contiguous structure. Also w ould
like to point out the location of the pool, aga in, which is covered and has access from the spa. In
addition to that, this is the a rea w here the waste water treatment facility would be located under the
parking area and these are the landscape buffer areas around the perimeter of the site. The
landscape plant material essentially these are actually gulch areas on the e dge of gulches have
been actually planted and added to sinc e approxima tely 2000, ye ar 2000, so the plant materials
quite ma ture and you’ll see that from the photographs. This is caretaker’s cottage w hich again
exist. This is the outdoor dining area again which also exists.
Chapter 19.75.010 this is the PD1 for Kula which is the project district zoning ordinance. The
maximum height on all buildings will not exceed 35 feet. The proposed site plan provides
approximately 63% of open space. The ordinance requires a 20% of open space. All proposed
structures are loca ted within the minim um building setback o f 50 feet from both Haleakala Highway
and the south boundary of the property and 30 feet setback is required from all property lines. So
from Haleakala Highway and from the southerly boun dary is 50 fe et and all the other setbacks are
30 feet.
This is an aerial location map that we’ve provided. It shows Haleakala Highway, the Kula Lodge
site, the Silversword Inn and I think it’s important because this is actually our site plan and the
brown structures in the plan are the buildings and you can see the setbacks from the property lines,
I can see the landscape planting and also it’s important to be able to note that there are gulches
that com e do wn from Kula from the H aleakala and actually there ’s a bra nch right he re and then it
comes together below , but you can see that those existing natural buffers do exist in terms of
addition al se paration from existing residences in the area.
This is the caretaker’s co ttage and it is to remain. This is outdoor dining area w hich is
architecturally quite a unique area and it is also going to remain.
Proposed restaurant and spa building. There’s going to be a spa, juice bar, commercial office space
and exis ting outdoor dining on the lower level. Spa provides again, the only access to the pool.
Upper level will consist of the restaurant, bar and reception area.
No w this is esse ntially on the left sh ow s the existing Kula Lodge R estaurant.
Mr. He dani: Chris you need to pull the microphone a little closer to yo u.
Mr. Hart: I’m sorry about that. On the left is the existing Kula Lodge and R estaurant note the
caretaker’s cottage is to rem ain and the roof top sign which is right here has been removed. The
photo simulation shows basically the new re staurant and spa building and landscape planting. I
think it’s also important to show that the existing entry has been relocated in the context of
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agreements with the State Departm ent of Transportation.
The proposed restaurant spa building again. This is the entry from the parking lot and basically the
spa area is in the lower level. A nd then this would be the left elevation of the building, again, this
is the entry from the parking lot and this is the elevation, basically a section, this would be the lower
elevation of the building and again all the buildings do not exceed 35 feet in height in accordance
with the ordinance.
The proposed hotel lodging building, the hotel lodging building contains 15 lodging units and again,
the lodging units, the number and the square foot area were established by the ordinance in the
context of Project District Phase 1. Each unit is a 850 square foot unit with a private lanai. Also
in this case an elevato r has been added for ADA accessib ility.
Again, this shows the existing condition, it shows the existing entry and then this basically is the
new entry and the new restaurant spa building and the new hotel. This would be the view from
Ha leakala Highwa y.
The proposed hotel, one of the imp ortant features is the entry, is that right from the bridge, right.
Okay, this is the parking area and you enter into the second floor of the building from the parking
area and that’s a bridge that crosses. This is looking at it from the left side which is again, this is
the parking area, the bridge, this is the mass of the building, this would be the mass of the building
from the lower elevation.
The Kula Marketplace and this is an existing photo taken from Haleakala Highway of the existing
building. The proposed – right now you basically see the building as a roof. It’s pretty much, you
know at this particular elevation with a roof and so really from the road what you actually see is a
roof – or from the upper parking lot all you see is ba sica lly a roof. In this particular case the building
will have a story on the upper parking lot wh ich w ould have the appearance of a one-story building
and at the lower elevation it would be a two-story b uilding.
Also, you c an see the m ezzanine, those roof dorme rs are actually iden tify whe re the mezzanine.
The mezzanine is not a full second floor. It’s 30% of the floor beneath. So it’s a third of the area
of the floor beneath. But this gives you a good se nse of basically a section through that building.
Again, this is the Kula M arket, the existing condition . You really can’t see the roof but you do see
the gift shop, the protea shop. Now photo simulation of the second story ad dition to the Kula
Marketplace with the landscape planting along the highwa y.
These are site sections show the commercial and lodging building and the site section showing the
restaurant building. Again, this is our aerial location map that where the project has been
superimposed ove r an actual area, an aerial sho wing the deve lopment around the project and again
these brown buildings or brown areas are the actual location of the buildings so you get a chance
to get a sense of the setbacks and the relation ship to th e actual – and the actual features that exist
in the context of th e gulch es.
These are pictu res of neighboring properties facing north from the Kula Lodge. Neighboring
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properties facing south from the Kula Lodge and again, you can see the maturity of th e trees.
Ne ighboring properties facing southwe st.
The parking, there are 99 stalls pro vided. There’s 99 required. There’s no compact stalls. Our new
– Chapter 19.36A basically deletes the requirement or the allowance of compact stalls. Four
handicapped stalls provided. There’s four required. Three loading zones are provided. There’s
two actually required by ord inance.
This is our landscape planting and again, this shows the setbacks. These are 50, 50 and I think
30 in this area. Thank you . And w e’re open for question s from the commission at this p oint.
Mr. H eda ni: Qu estion s from the C om missioners? Comm issioner Starr.
Mr. Starr: Do es the applica nt own Silve rsw ord Inn as we ll? I tho ught I heard yo u say th at.
Mr. Hart: No, I did not. The point of the Silversword Inn is that in the upcountry plan, the MakawaoPukalani-Kula Co mmunity Pla n it ide ntifies the Kula Lodge and the Silversword Inn as retreat
resorts. I just pointed out the loca tion of the Silverswo rd Inn in the context of th e Kula Lodge.
Mr. Starr: Okay, another question is why is the applicant not utilizing energy efficiency and other
green building techniques, you know, perhaps getting a LEED certification or at least mechanisms
to reduce the am ount heat loss and so on.
Mr. Hart: I would like to d efer to Pip W hite. I don’t think it’s a ma tter of not doing anything to be
mo re energy efficient, okay. There is no intention in the context of the project to apply for a LEED
certification but there’s certainly going to be energy saving initiatives taken with regard to the
project.
Mr. Philip W hite: My na me’s Pip White, I’m the architect and at this point we haven’t reached any
decision about LEED certification or not LEED certification but certainly all of the buildings that
we’ve done for the last 20 years have been energy efficient. Our intention is to get very efficient
lighting, very efficient – we’re not going to air condition. All of the water fixtures will be low flow and
we ’ll try to – I mean, we generally do things in a proper green building. Our own building is LEED
certified. Our office is LEED certified. We’re working on two LEED ce rtified projects right now, so
our intention is to – if we don’t get LEED certification we’re going to still follow most of those green
strategies.
Mr. Hedani: Additional questions from the commission? Commissioner Mardfin.
Mr. Mardfin: Hi Chris, I’ve got a co uple of questions. W hen you say th e m axim um height in all
buildings will not exceed 35 feet, is that – that’s not from the roadway or anything. That’s from the
base of the building?
Mr. Ha rt: Yes, tha t right.
Mr. Mardfin: To the absolute top of the roof.
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Mr. Ha rt: That’s correct.
Mr. Mardfin: And three stories fits in there?
Mr. Ha rt: That’s correct.
Mr. Mardfin: Okay. You mentioned – you made a big point about the pool being cove red. It’s not
enclos ed though is it?
Mr. Ha rt: It’s no t inten ded to be enclos ed, no, but it is – it’s for therapeutic purposes, it’s for
exercise, it’s for laps, it’s not strictly a recreation pool. It’s basically designed to be part of the spa
experience at the Kula Lodge.
Mr. Mardfin: Is there sitting area around the pool?
Mr. Ha rt: I think that I have to refer to the architect.
Mr. White: Again, I’m Pip White, and there’s a small paved area around the pool wh ether yo u could
call it a sitting area or not, I don’t – yo u know, it depends on how you define that. There probably
be a table and som e chairs around it or a couple tab les o r maybe som e place to sit o ut.
Mr. Mardfin: In s om e chaise lounges or stuff like that.
Mr. White: I’m sorry?
Mr. Mardfin: Some loungers to sit out under the sun.
Mr. White: Now, you gotta cut me a little slack here because we’re in the very early stages of
design. So when you ask m e a specific question like that I’ll give you my best answer. I don’t know
that. There’s a small are a that m ay b e used for lounging around the pool.
Mr. Mardfin: Okay, thank you.
Mr. Hedani: Additional questions from the Commission? Commissioner Shibuya.
Mr. Shibuya: I understand that in April of 1996, the project district was enacted and became an
ordinance. During that tim e the project was listed as a retreat resort.
Mr. Hart: Yes.
Mr. Shibuya: Retreat resort was something that’s isolated, something that’s quiet. Some place that
provides for a rest and som e ve ry qu iet recreation, ve ry limited if anything nothing like softball or
volleyba ll, something very – walking trails perhaps, but something very sedate. Today, the
customer’s requirements se em to have exp anded and the imp act on the community has been in
terms of perceived noise, in fact right now there’s some complaints about noise. There’s also
complaints a bout the pollution in terms of not only the noise pollution but in terms of air pollution,
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ciga rette smoking as well as perhaps even the outdoor oven being, burning firewood. What kind
of mitigation or some features that can m itigate this o r avo id so me of these problems? There’s
difference in definition of what is a resort retreat type of atmosphere vers us wh at is being proposed.
Mr. Ha rt: Ok ay, th ank you. Actually, I’d just like to go back to the community plan. When it was
actually proposed in the early ‘80's, the original community plan the Kula Lodge and the Silversword
Inn were already existing. And the terminology that was used by the citizens advisory committee
at the time was retreat resort. Now what was actually proposed or what is actually proposed for the
Kula Lodge is a 15-unit project w hich is no t sign ificant number of units. It’s 15 units. And the
ordinance prescribes specifically the amount of restaurant space together with all the other uses
that are allowed you know, on the particular site. O kay, an d that in th e context o f the Co uncil’s
understanding a retreat resort is a ppropriate as far as sc ale is concerned. I kno w that yo u could
take a definition and go out to Hana or some place and you know, basically you know, look at
something that’s much more in the wilderness and again, this particular property has been zoned
urban, state classified urban. It’s been identified and used together with the Silversword Inn as a
restaurant, as a place where people could go as transients and stay since the 1940's and ‘50's and
during the time of co mmunity plan formulation it was identified as a retreat resort. Now that’s what
it is. Okay, an d w e believe that we’re meeting the definition of retreat resort.
Now as far as noise is concerned, obviously there’s going to be more guests on the site and
obviously noise level has to be essentially appropriate for the rest and relaxation of the guests that
are going to be on the site a nd so that’s something that Mr. Ro manchak as the ow ner is go ing to
have to basically monitor and be aware of. And that’s why, for instance, the pool is not going to
open as a recreation facility on the site an d there are no other recreation facilities on the site.
In addition to that, there are proposals in the context o f the redeve lopment of the Kula Lodge to
basica lly deal with issues, you know, to actually become m ore technically appropriate m ore
environ mentally sensitive, more sustainable in the context of w aste water, in the context of storm
water disposal. I really believe that what’s being proposed is a sensitive project and it will be
appropriate as far as the neighborhood is concerned and as far as everybody’s understanding
inclu ding the county’s understanding of what a retreat resort is.
Mr. Hedani: Questions from the commission? Commissioner Shibuya.
Mr. Shibuya: If there’s no other questions I’d like to follow up. Ma y I continue follow ing up with
another question?
Mr. He dani: Go ahead.
Mr. Shibuya: Thank you. I have the understanding that in this community where quietness, clean
air and the closeness of the com mu nity is respected. The space is res pected. So we’re
considerate of others, and in fact in my district, in my subdivision I live about 35, 40 feet away from
my neighbo r and if he talks too lou d I can he ar every w ord he’s sa ying and that’s h ow quiet it is and
I’m not trying to eave sdrop but we have to mitigate it and so w e have sliding doors and we slide it
down and close it up and we can have our party so to speak and not bother our neighbors. Our
windows and sliding doors are double-pane so it’s very quiet. What kind of mitigates effects or

Maui Planning Commission
Minutes - March 17, 2010
Page 9

Approved: 6/8/10

features are you addressing besides 50 feet setback, 30 feet setbacks from neighbors who
surround three sides of your property?
Mr. Hart: Well, I would like to remind you again that over the years there’s a substantial amount of
landscape planting that has actually grown up and is quite mature. You saw that in the pictures,
together with the commitme nt that there will be additiona l landscape planting provided. Now
beyond that I think that the architect has to discuss issues perhaps like insulation with you
Comm issioner Shibuya.
Mr. White: I think, Fred and I have talked extensively about how to mitigate the noise and he’s as
concerned about noise coming into the new structure as he is about noise getting out because
there’s highway noise and like you, your n eighbors aren’t alw ays quiet sa me thing with the Kula
Lodge. We’ve had several discussions about it. The things that have talked about that are not
management related have been just what you said double panes because the double pan es sort
of keeps the heat eve n, it also m itigate s the noise considerably. An d again, it’s – there’s not going
to be a lot of openings, most of the windows will be closed in the evening when it gets cold and
that’s when the noise will be an issue . We’re also planning on m itigating the no ise tha t transfers
from either from unit to unit or from floor to floor in the lodging unit and in the restaurant and so we ’ll
be putting insulation and things in the floor sandwich and in the walls to keep things from going
back and forth. So we are sensitive to it and we’ll do the best we can.
Mr. Hedani: Commissioner Shibuya.
Mr. Shibuya: I have a follow up question. There are unintended consequences when you ha ve
commercial operations such as reefers delivering material to the restaurant as we ll as the hotel type
of operations, linen as well as supplies and these reefing trucks actually have motors running and
they’re even though mufflered it’s outside of your control except for designating a certain time for
delivery. This can be troublesom e for the neighbo rhoo d even thoug h we see this a s a necessary
so-called evil. Don’t get me wrong, I like Kula Lodge I go to that restaurant and I enjoy the
atmosphere there, however, I’m very concerned about the residents wh o have invested in their
properties in Aina Kula and the surrounding areas too so I have to consider that part too.
Mr. White: You’re sort of talking outside of my area of expertise but again, Fred and I have talked
about this and that really is a basic hours of operation kind of a question because there’ll be times
– like you say there are things that are outside of your control the best way you can control them
is to set up hours when they can a nd can’t de liver. I don’t know how else to do that. We’re trying
to keep buildings between the loading zones and the neighbors, so w e’re doing wh at we can to
block it but again, as you know, you can put a building the sound goes around it, it goes over it,
under it so w e are sensitive to it an d that’s a managem ent kind of question .
Mr. Hedani: Okay, additional questions from the Commission? Just to let the commissioners know
we have 22 people that have signed up for testimony and they’ll each be allowed three minutes of
testimony and then subsequent questions so you’re looking at two hours of testimony that’s before
us. Additional questions from the Commission? Commissioner U’u.
Mr. U’u: Yeah, I have a few questions. One will be the wastewater facility that is going to be in the
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upper right-ha nd corne r. I just was wondering about the stench. The second would be, in looking
at your plans that you have, a erial location map it’s very vague to see how close the neighbors, the
surrounding neighbors are.
Mr. Hart: Okay.
Mr. U’u: So that would be o ne concern. A lso, on the private lan ais on your 15 units a t what part
wo uld the lanais be facing the neighbors, facing towards the restaurant. We’re going to need some
answers to vote on. It’s pre tty vague right now and I really like Kula Lodge but it’s going to be h ard
to vote on something to approve it or pass it to the Council if we don’t have some answers, some
mitigative answe rs.
Mr. Hart: Thank you Comm issioner U’u. First of all, Chris Hart. The Project District Phase 2 is an
approval granted by the planning commission. It doesn’t go to the County C oun cil. So you’re not
advisory. This is – you have granted Project District Phase 2 for this project once before for
another design and tonight we’re proposing an alternative design, a better design and we’re asking
for your vote tonight. Now in terms of a couple of the questions that you brought up. First of all, the
lanais they’re basically oriented toward makai, west and you know, essentially in order to maximize
the opportunity for individuals who would have a unit, to rent a unit to be able to have, see the
view s.
Now in terms of the lets see the other issue of the separation, Brett cou ld you go back to our site
plan? We ll, first of all, lets look at the master plan, essen tially this is the hotel and these – the
lanais are basica lly facing in a w esterly d irection. Now g o to the aerial. I think it’s imp ortant to note
that this is the hotel and this is basically the gulch that basically goes makai and you have that
aerial in front of you and you can see that they’re not actually oriented directly at existing
residences. This is the hotel and this is the actual, the gulches going down and these are units, the
clos est units.
Mr. Hedani: Additional questions from the Commission?
Mr. Hart: What was the one other question that you had?
Mr. He dani: Last question relative to the odors that might be coming from the wastewater treatment
facility.
Mr. Hart: Oh, okay. I would like to have our – first of all, I’d like to say that the current wastewater
treatment plant is a septic system that was approved by th e State De partment of Health, fully
approved by the State Departm ent of Health and with that, I’d like to have Michael Conway address
the proposed w astew ater treatment facility that’s go ing to be constructed as part of the project.
Mr. Michael Conw ay: Good evening C om missioners and a udience. The wastew ater treatment plant
that we’re talking about in this situation is mandated by the State Department of Health to be
basica lly a miniature wastewater treatment plant just like they have Kahului and so forth. Without
grossing myself ou t basically the difference between a wastewater treatment plan t and a septic
system is the odors. Septic system basically is– maintains its cleanliness or takes care of the
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byp roducts through anaerobic bacteria which is a bacteria that when it eats whatever is in the
wastewater it gives off me thane gas and that’s very sm elly. Wastewater treatment plant on the
other hand will have aerobic ba cteria wh ich is facilitated by p um ping air or oxygen into this space.
The odors on it are much less, a re significantly less in fa ct, if you go along M aalaea all those hotels
and condominiums along Maalaea all have their own treatment plants basically like that and you
really haven’t heard of any complaints from odors from those types of treatment plant. So by
following the De partment of Health, State De partment of Health mandate those kinds of concerns
or problem s will be m itigate d or alleviated.
Mr. H eda ni: Additional questions from the C om mission? Com missioner Starr.
Mr. Starr: The swim ming pool I assume that that will be heated and it’s outside, how will it be
heated and what will be the – what kind of fuel or energy and how much will be used?
Mr. White: At this point we’re planning on doing with solar pool heaters.
Mr. Hedani: Pip, you need to identify yourself for the record.
Mr. White: I’m sorry, I’m Pip White, the architect. At this point we’re planning on doing that with
solar panel heaters. And to answer the former question from Commissioner U’u, if you look on the
handout that was provided, there’s on A16, A17 and A18 there are little plans that show where the
lanais are. On the ground floor the lanais are larger because it’s just paved , a little pave d area with
a trellis over the top and on the upper floors there’s basically small lanais, enough so you can open
the door.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: Chris, this is more a process question than anything else. On your second slide you
had the project history and then in you r proposal there’s Exhibit 17 and some other stuff, I just kind
of want to go through the process in my ow n m ind.
April ‘96, Kula Lodge Project District 1 was established. 2000, Maui County Planning Comm ission
granted Phase 2 approval. Nove mber 2000, Phase 3 approval is granted for Kula Market Place.
Kula M arketplace has been built is that correct?
Mr. Hart: A portion of it has been built, yes.
Mr. M ardfin: B ut you ’re plan ning to exp and by adding an other floor?
Mr. Hart: Yes.
Mr. Mardfin: Then the next thing on the slide was 2008, retained a new design . Go ing back to
Exhibit 17, it says May 8 th, the Maui Planning Commission voted to grant Phase 2 approval
completed within five yea rs. Well, that wasn’t done. And so, in 2006, you got a letter from the
Department of Planning giving you a five-year extension to 2012.
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Mr. Ha rt: That’s correct.
Mr. Mardfin: And somewhere between 2006 – well, in 2008 specifically you got a new plan and so,
you’re coming back to us for a new –
Mr. Hart: Project District Phase –
Mr. Mardfin: Project District 2
Mr. Ha rt: Approval.
Mr. Mardfin: Approval. So basically you ’re not – if we approve th is the n the exten sion to 2012 no
longer holds is that correct?
Mr. Ha rt: Lets se e, well, tod ay is 2010, well, it prob ably – it would be superceded by probably I think
there’s a time limit in which –
Mr. Mardfin: So you went from 2012 to 2015 at a minimum.
Mr. Hart: Probably.
Mr. Mardfin: Okay. I wanted to understand it.
Mr. Ha rt: But you know Co mmissioner Mardfin, you know, in the context of the actual you know,
getting into the technical drawing s and so on it was proven that there nee ded to be som e m ore
thought put into the design o f the project and Mr. White seemed to be a more sensitive designer
in the context of Mr. Romanchak’s taste.
Mr. Mardfin: I’m not questioning that, I just wanted to understand what the process is and your slide
2 kind of left a gap there and I jus t want to clarify that.
Mr. Hart: Okay, thank you.
Mr. Mardfin: Next, w ould you go to you r map, I think it’s in slide 4 , oh no, slide 7.
Mr. Hedani: Ward go ahead with your question.
Mr. Mardfin: Well, I had never been to Kula Lodge before, just before this m eeting I drove up there
and took a quick look around. Right now, you see where the commercial building is.
Mr. Hart: Yes.
Mr. Mardfin: And just m auka of that yo u have a parking lot.
Mr. Ha rt: That’s correct.
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Mr. Mardfin: And right now where those are on your diagram is open. People can pull in there and
park.
Mr. Ha rt: Yes.
Mr. Mardfin: And you ’re planning to by p utting those trees in th ere, closing off m ost of it so there’s
two entrances one to the right of those trees and one to the left of those five trees there is that
correct?
Mr. Hart: The State Department of Transportation basically, the current entrance is here. It’s a twoway entrance and exit. They asked us to move the entry to the center and the reason being, it’s
a straight shot alon g the road but it enh ances the sight dista nce.
Mr. Mardfin: I understand. But right now where those five trees are you can drive in.
Mr. Ha rt: That’s correct, but there will be an exit driveway. So there will be a main, central entry and
exit driveway and the exit driveway on the –
Mr. Mardfin: The one on the right is going to be just an exit driveway not an e ntrance driveway?
Mr. Ha rt: That’s correct.
Mr. Mardfin: Now , I’m looking at –
Mr. Hedani: Ward, can w e check if there’s an y oth er question s from other com missioners at this
point?
Mr. Mardfin: Sure, but I’m going to come back to this because it’s not clear. I’m getting to the point
about parking there, but I’ll –
Mr. Hedani: Are there any other questions from other commissioners? Commissioner Tagorda.
Mr. Tagorda: This is going to be a very quick question.
Romanchak is here.

Since the applicant/owner Mr. Fred

Mr. Hedani: Orlando, it’s a directional microphone so you need to point it directly at you.
Mr. Tagorda: Since the applicant/owner Mr. Fred Romanchak is here with the community, I want
you to tell us honestly if this 15 units, lodging and hotel is no t going to be sold in the future or not
going to be leased in the future because if that’s you r intent I think th e retreat resort is n ot going to
happen here and now we are asked to cast our very important votes tonight with so little information
that I have a s a new m em ber of this commission and I want yo u to tell us honestly w hat will be your
intention in the future. I know you can do anything w ith this property, se ll it, lease it, bu t I want it
to com e from you r wo rd.
Mr. Fred Romanchak: My name is Fred Romanchak and I’m not exactly clear on your real question.
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You’re concerned about what I’m going to do with the property in the future?
Mr. Tagorda: Yes sir. Are you going to sell this units, this 15 lodging units or lease it long term?
Mr. Romanchak: We’re going to run it as a hotel. That’s our intention.
Mr. Tagorda: That’s all I wanted to know, thank you.
Mr. H eda ni: Any additional questions from the C om mission? Com missioner Starr.
Mr. Starr: What was the square footage for the build out for the Phase 1 and the original Phase 2
and w hat is the new square footage of build ou t?
Mr. Ha rt: The total gross floor area of all structures is 41,759 square feet. The total lot area is a
164,047 square feet. The lot area floor area ratio basically is approximately .255 % which is pre tty
low. The lot coverage total is 19,094 square feet and it’s 11.64% wh ich is also very low.
Mr. Starr: You didn’t answer my question. What was the Phase 1 and the original Phase 2?
Mr. Hart: Well, I gave you that as far as the current project is concerned. I’ll try to give you – do we
have th at?
Mr. Starr: Yeah, I’d like to know what was approved in the Phase 1 when this project originally went
through the process.
Mr. Ha rt: Phase 1 is the ordinance, so w hat does it have in term s of the square foot area.
Mr. Hedani: Chris, I think the question is whether there’s a net increase or decrease in the first
approval and the current request.
Mr. H art: There’s a net – the question is w hether or not there’s a n et incre ase or –
Mr. S tarr: No, that’s not the que stion. Than k you for trying to rephrase it Mr. C hair.
Mr. Hedani: Why don’t you rephrase question?
Mr. Starr: The question is what was the original square footage that was approved in the Phase 1
and the first Phase 2. We know the new one is 41,000, what was the old one?
Mr. H art: I’m sorry, we weren ’t prepa red for this question Mr. S tarr, Comm issioner Starr.
Mr. Starr: Okay, I’ll ask that to the planners. How much square footage was approved under the
Phase 1 and the original Phase 2? We are being asked to am end that, if we don ’t know what we’re
am ending I don’t think we can deal with that.
Ms. Cua: Would you like me to comment? Okay, what we don’t have with us tonight Commissioner
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Starr is the numbe rs on the Phase 2 application that was approved b efore, but I think what you ’re
really asking wh en you talk about the Phase 1 like I explained that is the ordinance and no w here
through the process could they exceed what was in this ordinance and maybe that, could I give you
that? So what was approved as part of the Phase 1 Project District application which is the
ordinance, and I’m reading from 19.75.030 w hich is land use allocations for this particular project
district. It says here, the following are established as maximum square footages for various land
uses within Project District 1 in Kula. For the hotel, the living area p er unit 850 square feet. For
the caretaker’s unit, 2,0 15 square feet. For commercial, they’re allowed a restaurant approxima tely
8, 405 feet w ithin the existing structu re an d ap proximately 2,550 squa re feet of outside dining area.
For the produce gift shop located within the main lodge, 2,230 squ are feet. For the art gallery,
1,990 square feet. For the produce co-op farm ers market and this p articular building is what they
came in with the Phase 3 applica tion and they a ctually built, I understand they’re enlarging that now
but that w as allowed to have app roxim ately 2,800 square feet. One comment I want to make on
this ordinance, the com missioners, yo u’ve seen quite a n um ber of ordinances and this is probably
one of the most specific ordinances you will find in terms of square footage and that has been
challenge for this project because as the economy changes, if they make changes to these
numbers, if they w ant changes to these num bers they cannot do it through yo u. If they w ant to
change the numbers here they ha ve to go through the C ounty C ouncil. And so even when they
were coming in with this project and meeting with us, we always looked back to the ordinance
because they always had to stay within these numbers. Does that answer your question?
Mr. Starr: Does the current plan fit within those numbers?
Ms. Cua: I’m n ot the project planner, but my un derstanding is it is, it do es.
Mr. Fas i: The para me ters of the project and the square footages have been reviewed by our Zoning
and Enforcement Division as well as the Current Planning Division and they do meet the criteria.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: Back to those five trees mauka of the commercial building where I was – yes, those,
is there any parking in that area in your plans?
Mr. Hart: It is a double loaded parking lot yes. In other words, there’s stalls underneath those trees.
Mr. Mardfin: That’s what I thought. Can you tell me, when I was out there I saw there was a fairly
sharp drop off right – well, you can pull in now because those trees aren’t there, you can pull in but
it seemed to me to be fairly narrow. Can you tell me the distan ce across there? I’ll tell you what
my concern is and maybe you can alleviate my concern. My concern is that fairly narrow strip and
that if you’re having parking under there and you’re having trees there, I don’t se e how it works. I
think you’re going to have the right wheel of the car go off the cliff.
Mr. White: Again, this is Pip W hite, I’m the architect and C om missioner M ardfin, I w ant to ma ke sure
I understand the question so stick with me just for a minute. You’re talking about this a rea right in
here or you’re talking about this area up here?
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Mr. Mardfin: No, not the part to the right, just –
Mr. White: This part here.
Mr. Mardfin: Right in there.
Mr. White: Let me explain to you what’s going on there. From the property line there’s a landscape
setback. After the landscape setback the parking starts. It’s a single loaded, one-way parking lot
and so you come up this way and then out the exit. This is only an exit. This is a small loading
zone for that building, the top story of that building.
Mr. Mardfin: I understand that. Can you tell me how –
Mr. White: So the idea is that the trees will be in the landscaped area and the parking will be just
the other side.
Mr. Mardfin: And can you tell me how wide that is from the trees to where the cliffs starts?
Mr. White: Where the parking is, the re’s about 40 to 44 feet from the parking, that’s with the
parking, the aisle and parking stalls total. It’s about betw een 40 and 44 feet.
Mr. Mardfin: Going m auka to m akai it’s 44 feet?
Mr. White: Going from here to here to the grass or to this landscape area there.
Mr. Mardfin: I was just there and I didn’t get a –
Mr. White: Well, we’re planning on putting in, you have to understand that now what happens is the
lower building if you – the lower building there’s about 10 feet between the wall and the lower
building and where the slope starts and the slope goes up very steep you’re right. The idea is that
we ’ll build a retaining wall just outside of the building com e up and fill that area so that it will be, you
can acce ss th e upper floor from that upper parking lot.
Mr. Ma rdfin: Th at’s the answer that I ne ede d to get. You’re not having the slop e, yo u’re going to fill
in the slope.
Mr. White: Precisely.
Mr. Mardfin: That will give you enough distance. Thank you.
Mr. Hedani: Okay, for the commissioners, I know you ’re going to have a chance to ask additional
questions of the applicant as well as staff but we do have 22 people that have s igned up for
testimony and unless w e have a burning question that won’t wait at this point I’d like to go ahead
and beg in with pub lic testimony. Comm issioner Starr.
Mr. Starr: Quick one for staff. There was a comments from the Kula Community Association along
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with a packet of lette rs I believe they w ere received in mid-January by the department, we received
them just a day or s o ago by e mail. We have hard copies here. These are – yeah, it was faxed on
1/11/2010 those are characterized under in a folder that says qualified favo rable. There seems to
be some serious concerns. I’m interested to know why you characterized them as qualified
favorable.
Mr. Fasi: If you read the opposition letters and I received one, the hand delivered and I just received
another one this evening that’s hand delivered if you read the opposition letters they’re clea rly
opposed. The unqualified favorable category is they’re not opposing the project but they are putting
conditions on it. So if they are putting conditions on it they could be deemed as favorable. So
they’re qualifying it with conditions and they are in favor of it if they can get the conditions approved.
Mr. Starr: So in your opinion was unfavorable and all the rest were favorable.
Mr. Fasi: Two.
Mr. Starr: One in the packe t and one tonight.
Mr. Fasi: Very vociferously opposed.
Mr. Hedani: Additional questions from the Commission?
a)

Public Hearing

Mr. Hedani: Okay, the first person that we have to testify this evening is Mele Stokesberry. You
have th ree minutes. Staff will provide you with a m icrophone.
Ms. Mele Stokesberry: My name is Mele Stokesberry and I am an ow ner, actually I’m not yet, I’m
owner along with the bank of the property on the north side at 1576 Lower Kim o D rive a nd I haven ’t
been an owner out there ve ry lon g. I didn’t kno w a bout this un til very recently and I bought this
property in 2006. So that means, and that means I have a huge mortgage that I’m m aking every
month and it’s very concerning to me becaus e I have tenants in th e building that I bought and I’m
very concerned about the noise impact to them. So I’m very grateful for these questions that are
being brought up tonight. My letter that you all have commissioners, you’ve classed it as favorable,
but I’m no t favorable to this unless very stringen t conditions are put on. My m ain concerns are
noise and the im pact of this very, very large expa nsion that’s coming into our neighborhood up
there. But I’d like to stress certain things and you all have my letter with details, but there are
certainly thing s that I would like to really stress a bout it. Sound carries very far as Mr. Shibuya said
in the quiet gulches of Kula. It’s really hard to keep noise down and I have had complaints from
tenants before of a whiring no ise proba bly coming from gen erators or air conditione rs and there’s
probably going to be a lot more but I’d like to emphasize that there should be no outside functions
that means food, beve rage, weddings, meetings after sunset this includes all activity at this
proposed pool which doesn’t sound like it’s going to be enclosed and therefore sound is really going
to carry to the neighborhood.
Two, there m ust be no commercial deliveries, pick ups or activities before lets say 7:00 a.m. on
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we ekdays and 8:00 a.m. or later on w eekends.
The third point I would like to make is trash compacting and handling must be done after 9:00 a.m.
and before 6:00 p.m . any da y be cause that is a very loud activity.
Fou r, motors from fans, trash compactors, ac units, outdoor refrigerator units or any other motorized
or electric e quipm ent should be housed in soundproof materials and they need to – and all of these
things need to be enforceable.
Five, you know, all lights must be shielded not only from the neighborh ood an d I’ve heard
complaints and concerns from the people in surrounding neighborhoods about that, but this is the
biggest comm ercial activity closest to the top of Haleakala. May I go on and finish this point
please? And you know, the dark rumped petrels burrow up at the top of the m oun tain an d they are
attracted by lights and they d ie frequently from heading into lights and there are observatories up
there that need shelter from light. So light is really an important thing and light pollution needs to
be addresse d. I have n’t he ard anything about ligh t pollution tonight.
And lastly dust mitigation must be strictly enforced during construction. Thank you very much.
Mr. Hedani: Thank you Mele. Next person to testify is Ronald Davis.
Mr. Ronald Davis: My name is Ron Davis and I am an owner and resident at 317 Aina Kula Road.
First of all, I want to state that I’m very much in favor of the recom mendations that the Kula
Co mmunity Association has put together. They worked hard on it and I went to some of the
meetings and provided them some input. In addition, I h ad also sent a letter back in Oc tober to
Wayne He dani, the Ch air, expressing some of my concerns. A couple things have changed since
then but basically the concerns are still there and the recommendations I still back.
The one thing I definitely would like to include above the recomme ndations of the KCA wa s a
continuation of the current ban on amplified sound outside. When they do have weddings there at
the Lodge they m ight as we ll be in my living room. It really is that bad.
I also recom mended a wa ll or fen ce around the property. I’ve had several incidences with people
who have been drinking wa ndering onto my pro perty an d back in about September I actually had
a incident where someone had bought a six pack of beer at the store sat on the border and drank
it and then decided he w as going to come dow n an d talk to me because he saw me dow n there
working in the yard and he literally fell down that slope and injured himself. So I’d just assume keep
those folks on the Lodge’s s ide for their own safety a s well as ours.
If you look at some of the picture s I gave in a han dou t that I put with the letter I had sent back in
October you’ll see on the first pa ge the border that I sha re w ith the Lodge. It’s a pretty extensive
border and that is a very steep slop e.
On the next pa ge my wife had put together kind of a panorama that shows the whole length of that
border and down in the lower left-hand corner there’s a picture from app roximately where the
lodging building is going to be at the border though. The Lodge is going to be a little further up and
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it’s going to be, what, 35 feet high er. It w ill be looking directly at or over my ho use.
The – sorry, it’s been a long time since I’ve spoken with a microphone. I also gave some samples
on the next pa ge of the rubbish th at’s a long the border. I have also s hown a picture here of a
couple who we re passing something back a nd forth. We can all gu ess what that was.
On the last page, this was a picture taken yesterday directly after the rainstorm. All that white foam
I have no idea what it is but clearly it’s not just rainwater running down that slope.
Mr. Hedani: Thank you very much Ron. Peggy Geddis.
Ms. Pe ggy G eddis: Hi, I’m Ron’s wife and I would like to also say that I do support the
recommendations from the Kula Community Associations and their concerns but like Ron was
pointing out when you take a look a those pictures we’re really concerned about – we would like
to see a wall or something that blocks us from the border with the lodge and w e think th at will help
the noise that we’re very concerned about, the trespassing, the litter and the runoff so that would
be really important to us.
I’m also very much in favor of restricting the hours for the outdoor amplified sound and m y biggest
concern is probably the priva cy. T he pictu re that I took that show s the panorama from our property
up to the Lodge, I tried to indicate with kind of a red box and the red box that shows where the hotel
will be, I made the same height as the paperbark tree that was at the border which is maybe 20 feet
and this thing is go ing to be 35 feet tall so it’s like you know, 15 windows looking down on us all the
time. So I certainly would like to see something that talks about trees you know, things that will help
protect both ou r privacy as well as the folks staying at the Lodge. Yeah, I mean, we’re already
familiar with having the you know, folks at the restaurant and they ha ve a view ove r the property
but it’s a little different when someone comes to dinner and is looking out versus someone wh o’s
there, you know, around the clock and staying in a place. Those are my concerns and anyway, just
support of the community association recommendations especially. Thank you .
Mr. He dani: Thank you very much Peggy. N ext p erson to testify is Lisa Ho wlett.
Ms. Lisa Ho wlett: Hi C hris, I was wondering if you could tell us if the construction begins where the
construction trucks w ould be com ing up, will they b e going through Lowe r Kula or will they be going
up the old Haleakala H ighway? And already o ur roads are pretty to rn up so I’m concerned that with
construction trucks c om ing and going for an exte nded period of tim e that that’s going to be really
rough on our roads and we don’t seem to get ours fixed as often as other areas. So I have a
concern about that. And so if any of those construction trucks would be taking such as Lower Kimo
Drive something like a short cut instead of you know, taking the main highways.
Mr. Hedani: Thank you Lisa. Your question actually should be directed to the commission and they
may b e able to ask that question for yo u. Next p erson to testify is Margaret Sutrov. M argaret.
Ms. Margaret Sutrov: D id you guys get these? O kay, I’m on the other side of the fence this
evening. I kno w C hris really we ll and Brett, but I’m on the other side of the fence. M y na me is
Margaret Sutrov. I’m an architect, lead AP, vice-president of AIA Maui Chapter and a neighbor and
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resident within 500 feet of the Lodge property. I want to thank the Kula Community Association
Board for their hard wo rk to come up w ith an unbiased approach to maintaining a balance between
our neighborhood and the Kula Lodge. I support their summary of recommended conditions that
was subm itted to the Planning De partment. I ask that you endorse their recommendation with a
few minor revision s that I added in an ema il to the Planning D epartmen t on Mon day. I would like
to com ment on a few o f the Kula Com munity As sociation recommended condition s.
Item No. 9, talks about measuring sound levels at the property line. This is a standard condition
that I encounter in my line of work. Noise levels should include all sound. This would help Kula
Lodge substantiate th eir desire for noise c ontrol as well. I will note that landscape foliage on its own
is no t an effective sound barrier.
Item 18, the commercial space, M aui County Code C hapter 19.75 lists the commercial uses for this
project district as restaurant, gift sh op and art gallery and there’s the produce co-op farm ers market.
The proposed design removes the gift shop and art gallery from the restaurant building and it adds
6,000 square feet to the commercial building for ...(inaud ible)... accessory use. H owever, there is
no use allocation other than tenant space on the drawings. Tenant space is not necessarily an
accessory use nor usu al or customary. I suggest that to keep within the context of the intent of this
project district and the M aui County Code tenant spaces sh ould be allocated such as produce co-op
farmers market, art gallery, gift shop. I’m concerne d ab out the op en-e nde d po ssibility the term
“usual and custom ary” should be applied a nd not just stated.
I recommend very tall trees be planted so that the Lodge guests aren’t staring into the neighboring
properties from their balcon ies. S imp le site section studies co uld be done to ve rify this.
And one last thin g, the upper parking lot is frightfully too close to the bedrooms of the adjoining
neighbors. Efforts need to be made to preven t exh aust fum es, ciga rette sm oke, sound entering into
bedroom windows. I made two suggestions in my written testimony and with all due respect for the
Lodge there are residents who have so much to lose. Please heed their concerns. Thank you.
Mr. Heda ni: Thank you very m uch M argaret. Next person to testify is Sharon M osley.
Ms. Sharon Mosley: My name is Sharon Mosley and I live at 339 Aina Kula Road that’s lot no. 2 on
the map. I bought my house in 2005 and it’s been only in the last year that I learned about the
potential for this major expansion at Kula Lodge. I’ve lived happily with the current operation at the
Lodge. I’m not opposed to some improvement or expansion, but isn’t the character and ambience
of this country inn and the rural environment where it’s located. I support the condition s for the
project requested by the Kula Comm unity Association and the additional conditions requested by
our neighborhood group and m any of th e people speaking tonight. I’m testifying today to present
two additional points.
First, I’m strongly opposed to the exten t of this expansion wh ich includ es the three-story h otel in
the middle of our rural neighborhood. I think that the approval of a three-story hotel and the
expanded commercial building is contrary to the purpose and integrity of zoning and planning
regulations. I’m shocked that this level of developm ent has progressed as far and I ask you to
consider your responsibility to protect the q uality of our rural residential neighborhood instead of
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permitting th e m axim um level of co mmercial de velopm ent on this th ree and a half acre lot.
Secon dly, I want to direct you to the photographs that I have shared with you to give you my
perspective. Photos taken from m y deck. The first photo shows the corner of the current lodge
toward the right and you can see the red outdoor dining umbrellas. The second photo shows how
the ground level is elevated a short distan ce behind the tree line . A 35-foot building w ill rise we ll
above the tree line. My understanding of the drawings, that the hotel will be between me and the
current lodge. The lanais directed towards at least lots no. 1, 2 and 3 and you can see that on your
Exhibit A-4 although – included in your package, although lot no. 2 is not on that map you can see
basically where it would be. I just ask you to imagine how –
Mr. Hedani: If you could wrap up your testimony please.
Ms. Mosley: A three-story hotel would look from this view if you look at that photograph no. 1 and
ask you to be really diligent about your duty to the whole community. Thank you.
Mr. He dani: Thank you very much Sharon. Ne xt pe rson to testify is Paula Ambre follow ing Paula
will be Chuck H ills.
Ms. Paula Ambre: Aloha Commissioners. My name is Paula Ambre and I’m a homeowner and
occupy the home at 425 Aina Kula Road. Really appreciate this opportunity to share our concerns
about this p roject. My pro perty sh ares a border with the Kula Lodge in the gulch a rea off the Kula
Marketplace. In fact, on page 7 of the KCA report there’s a picture from my lanai. Comm issioner
U’u you were wondering about how close, that picture kind of helps to show that. From my
backyard and lanai you can see the rear parking area of the marketplace and people walking about
that parking lot can see onto m y lanai and backyard.
The re has been a previous planting of trees by the Lodge to create a visual barrier between our
properties but that’s only a partial barrier at this time because some of the trees have come down
in storms over the last several years. So the area that will face my home does look to be parking
stall areas and so those parking stalls would be sited directly facing my home and I’m concerned
about lighting, parking lot noise and lighting and I want to thank the Kula Community Association
because I think th ey a ddress those iss ues real well in their report.
So I fully support that report and the n eighbors addition to the report but we still have many
concerns about how this project will impact our neighborhood. I think that one of the thing s that’s
really important is to keep in mind what was the intention behind that zoning of retreat resort. That
seems to be kind of a nebulous term and in terms of not just what that provides for the guests who
will benefit from that but what about the impact on the neighborhood and what kinds of commercial
uses are appropriate to that zoning of retreat resort.
As a neighborhood w e’ve also have som e discu ssio ns and w e think th at it’s im portant to put
requirements in writing because leaving things at the disc retion of the ow ner is go ing to be difficult
especially if there’s a change in ha nds of the lodge and certainly that could happen at any given
time . So we do request tha t conditions be put in writing.
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In addition to the KCA report I’d like to emphasize a couple of other things. Certainly we continue
to support no amplified sound or music. Th ere may b e iss ues about walls and fences that will
provide barriers between the neighbors and that property. I think it’s impo rtant tha t those barriers
and pleasant to look at from the neighbors side of the fence as well as from the guests. And
certainly the wh ole issue of the commercial space issue what is an appropriate use and then what
wo uld be the traffic impacts and does the traffic study needed to be updated accordingly. So a
huge concern in the neighborhood is more traffic.
There’s two issues that I think require clarification that I can’t get from my review of the plans. One
is a com ment that was in th e Kula Lodge letter prepared by Chris Ha rt in response to the KCA
association letter and it says, “the 15 hotel units will function as traditional hotel units and the
applicant has the righ t to con dom inium ize and m arket the prope rty accordingly.” So I’m curious,
does that mean that these units could become timeshares or could be sold for individual
ownership? What other uses might be allowed besides hotel?
The second one is just on the wa stewa ter treatm ent system . The plan in 2000 had an open pond
component to it that was close to the area that live and so we would like clarification as to the new
wastewater treatment system and whether there’s any open pond kind of units the re. Thank you
so mu ch for this opportunity.
Mr. He dani: Thank you Paula. Chuck Hills to be followed by George Frey. We’re going to go up
to testifier number 11 which is Joseph Russell and then we’re going to take a 10-minute recess.
Mr. Chuck Hills: Good evening my name is Chuck Hills. My wife Lisa and I have lived up until
September for 10 years beneath the Kula Lodge. Our house was approximately a hundred yards
from the border of the Kula Lodge property and while I’m about to testify I’d like to ask you one
question just h old this in you r mind wh ile I’m talkin g. I wonder how many of you would welcome
a three-story hotel within 30 to 50 feet of your property?
In the 10 yea rs that we lived there we could hear noise , we could hear conversation, we could
events, we could hear trucks. In those 10 years up until recently that was a very heavily forested
area betw een our house and Kula Lodge. Very thick wa ttle, very co mmon up here and I want to
tell you we could hear the noise from the Kula Lodge in our house not standing in the front yard.
So I don’t think that more cars, more rooms, more people, m ore trucks a nd a pool are going to
necessa rily aid to quite of this neighborhood. It’s going to get noisier trees won’t stop this. If you’re
familiar with upcountry, you know that gulches broadcast noise. So anybody who lives in the area
around the Kula Lodge which has a gulch on each side their lives are going to be interrupted by the
noise not to m ention anything that goes on. That’s just a fact. Nothing’s go ing to change that. M r.
Hart can talk about trees and all this, it’s not going to stop it. So there’s a very deep concern there.
Secondly, I walk m y do g twice to three tim es a day p ast the Kula Lodge down the Ha leakala
Highwa y. I come up Aina Kula Road, I go down the highway in front of it. From the uphill portion
to that lodg e is a very, very short vie w p lane, people come down that highway at a high speed. If
there is no t a sig nificant traffic plan in this th ing each and every on e of you is going to be somehow
liable for what happe ns beca use it’s just dangerou s. So I really recommend that there be some
kind of traffic am elioration for this th ing if it gets accepted.
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Am I in favor of it? No, I’m not. I’ve testified three tim es against this project. It has no benefit for
our community up there. We are not going to get anything – if you want to benefit the Kula Lodge
have them update the menu and hire a cook but the standpoint of the real benefit to our
neighborhood there is none. It’s simply going to be more noise, m ore com me rcial activity, more
going on that’s all. S o thanks fo r letting me air my op inion I appreciate it.
Mr. Heda ni: Thank you C huck. Mr. Ge orge Frey to be followed P hyllis Frey.
Mr. George Frey: Good evening my name is George Frey and my wife and I have a home at 1495
Lower Kim o just probably, just outside that 500-foot area that is considered not impacted but as
was stated before the terrain acoustics you could be 2,500 feet away from Kula Lodge and still hear
just about everything amplified noise and conversations even so I want to just reiterate that the
points that were brought up about amplified noise, light pollution and some mitigating wa ll perhaps
around the project w ould greatly enhance the noise problem. That’s a bout all I have. Thank you.
Mr. He dani: Thank you Ge orge. Phyllis Frey to be follow ed by Joseph R ussell.
Ms. Phyllis Frey: Good evening, my name is Phyllis Frey at 1495 Lower Kimo Drive. I want to say
thanks for allowing us to speak our minds tonight and our concerns. I want to say first that I support
the Kula Com munity As sociation’s recommended conditions as stated in the document Kula Lodge
request for Pro ject D istrict P hase 2 and 3. I kn ow there’s some overlaps but lets not call it
redundant lets call it reinforcem ent. So please accept my testimony with two points, noise and
traffic.
The existing noise levels as has been stated already generated by the guests at the Kula Lodge
create a negative impact on the surrounding residences located only a few feet from the Lodge and
those ...(inaudible)... feet. Talking in a n orm al voice is am plified by a coustical effect of the rock
gulches not mitigate d by the gulche s but acce ntuated. So we do need to bear that in m ind if there’s
some way that we can mitigate this amplification of noise that already exists without any electronics
whatsoever just of natural voices. All of the adjacent homes are affected by this. Any raising of
noise levels due to increased patronage by the Kula Lodge resulting from the proposed expansion
plan especially exacerbated by amplified music or outdoor events would have a deva stating and
negative im pact on the private residences.
Noise from increased traffic generated by an expanded commercial center at the new Kula Lodge
wo uld similarly bring harm to the quality of life, diminish property values and interrupt normal
peaceful existence of the surrounding residents adjacent to the Kula Lodge. This impact I think can
be but must be mitigated. Noise from delivery trucks or waste disposal trucks, rec ycling ma chinery
and tour buses operating at the Lodge in addition to cars from patrons and tourists will result and
overwhelming noise pollution with all the impact of a major commercial operation and would not be
in keeping with the ordinance and community plan policies of creating a quiet and restful retreat
resort atmosphere with all due respect. Not only would increased commercial operations have a
negative imp act on the surrounding neighborhood it would destroy the intent of providing the Kula
Lodge reside nts and guests w ith a q uiet peaceful retreat obviously a m utual goal.
The re should be no outside electronica lly amplified sound. Two independent licensed acoustical
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eng ineers should be hired to m easure and set mutual agreeable decibe l limits. All commercial
activities should be limited to the use of guests of the Lodg e as is app ropriate to a retreat resort
atmosphere types of businesses allowed and the new commercial center should be designated and
approved in writing in advance by the Lodge committee and KCA with the goal of minimizing come
and go traffic that would be generated by businesses such as a hardware store, video store, fast
food operation, etc. Types of businesses should be of a quiet and respectful nature. Construction
and noise producing activities should be limited to hours betw een 7:00 a.m . and 5:00 p.m . Traffic
along Haleakala Hig hway should be controlled with slow signs, reduced speed limits at the
approaches to the Lodge, allow ing for pedestrian crossw alks , flash ing caution ligh ts and warning
signs visible from both directions in compliance with line of sight requirements. All of these aids
should be implemented in the interest of safety as primary and reduced noise levels of equal
imp ortance.
Traffic studies should also be conducted on Lower Kimo Drive. You expressed concern about
construction trucks c om ing and going and then the result of traffic from exp ansion . Speed tables
might be considered at least that should be a subject for a further study. Thank you so much.
Mr. Heda ni: Sorry Phyllis I gave you four minutes. Joseph Russell and then we’re going to go
ahead and take a 10-minute recess. Whe n we com e back for testimony if I can have the testifier
come to the m icrophone and then if I ca n have the person following them queue up in the first ch air
over there that would help move the testimony along. Go ahead.
Mr. Joseph Russell: Hi, my name is Joe Russell and I am a property owner at 1550 Lower Kimo
Drive. I just came back about a year and a half ago from Philadelphia and right before I left I live
by the race tracks and they started putting in slot machines and big casinos so I know what
expansionism me ans mo re traffic m ore crim e just m ore chaos. So anyw ay I’d like to just re iterate
what the neighbors – well, we had a ne ighbors meeting regarding some of these conditions which
wo uld be construction hours be limited to 7:00 a.m. to 5:00 p.m. I think they had 7:00 p.m. before,
but 5:00 p.m. Also, we support strongly that all office and commercial activities be tied s trictly to
retreat resort. W e don’t want the m arketplace to be a distrib ution center for the general public.
Also, no amplified outdoor sound music and existing conditions and we want to remain and
enforced. Want to be able to fine tune how much noise is cre ated through construction and m usic
and that kind of stuff and also we recommend that the southern property 50-foot setback be without
parking or improvements besides wall, landscaping and trees. Thank you. That’s all I have.
Mr. Hedani: Thank you very much Joseph. If the commissioners have no objections we ’d like to
go ahead and take a 10-minute recess.
A recess w as called a t 7:44 p.m., and the m eeting wa s reconve ned at 7:58 p.m.
Mr. He dani: The next p erson to testify is Martha Burton w ho wa s not able to be present this
evening, was earlier but decided to leave. She submitted a letter is support of the Kula Lodge
expansion and this letter will be circulated to the commissioners. The last commissioner can you
make sure that Carolyn gets this? Ne xt pe rson to testify is Steve n Sutrov to b e followed by M artin
Wong. Mr. Sutrov is the proud father of the girl tha t painted this pa inting behind us I’m told when
she was 16 years old.
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Mr. Steven Sutrov: Thank you all planning commission, Planning Comm ission Chair, Planning
Director for all coming up to Kula tonight. Real nice of you to do that to have a meeting up here for
us. My nam e is Steven Sutrov resident for and owner of 291 Aina Kula Road for the past 24 years.
My family and I live within 500 feet, do not border the Lodge property. I ha ve b een contributing to
the discussions of this project since the Lodge was being zoned a project district in 1988-89. I also
work in a major hotel for the past 33 years in the food and beverage compartment and see m uch
of the potential of this planned developm ent.
I just have to say right off I hope I’m not in the favorable category in the letters there even though
I’d like to see some conditions added if you do decide to pass this. I am not in favor of this and I
might have been at one time but that was when it was just an extensive remodel idea and then
when the four designs over the past 20 ye ars plus have come by every time it’s bigger and better
and not for the neighborhood.
Okay the four neighborhoods surrounding the Lodge had been built up th e past 20 plus years. This
is nothing like the volcano house in the Big Island surrounded by forests and active volcano or the
Molokai Ranch Lodge situa ted within the 60,000 acre ranch. We hear them eat, walk, talk, park,
deliver and m ore. It’s a very small unpopular operation right now. Check out Trip Advisor . Com
ove r 50% have p roblem s with the managem ent policy.
W ith a total rebuild of lots of business the potential for many impacts in this area must be
addressed. You have testimony hopefully received from neighbors of the area and from the
neighbo rs of the area and the Kula Co mmunity As sociation. This is most imp ortant info rmation in
front of you. Hopefully you have a chance to review it. The KCA did a dedicated job on just to
combine history, testimony and balanced co nditions to be seriously considered. You also have
recommendation from the Planning Department which I believe should remain dynamic throughout
the proceedings ch anged as needed. But I believe it’s most important to the community and the
neighborhoods are the conditions set by you tonight. Some are design, most of them a re
operational issues. Please do not lea ve com pliance up in the a ir as a p rom ise by this owner.
Please set the suggested conditions as the legal rules in this project district so no matter who owns
it, who m anages it, the m anagem ent policy should be set around these specific condition s.
The building setback as established over 20 years ago to aid in the peaceful existence of the Lodge
and the neighborhoods are no longer sufficient. The Lodge has gone through four major designs
and still has not been built. The current problems with noise and trespassing will only m ultiply with
the new d esign. At a couple of locations the proposed design even goes into the required setbacks.
Even the septic system is planned into th e setback area.
Ms. Takayama -Corden: Three minutes.
Mr. S utrov: C an I continu e Chair?
Mr. He dani: You need to wrap up Steve.
Mr. Sutrov: Can I come back or finish up?
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Mr. Hedani: No, this is your shot, but wrap up your comments.
Mr. Starr: I have a question for the testifier too.
Mr. Sutrov: Y ou wa nt m e w rap up now. O kay. I have conditions that I’d like to mention that are all
very imp ortant. I’ll go them real fast. The current setback distances should be enforced.
Landscape vegetation doe s not mute sound we nee d solid walls around the en tire perimeter with
vegetation, walls or fences. No am plified so und or m usic d efinitely sh ould stay in force. Time
frames of operation should be specified by the commission. Restaurant and bar to operate 7:00
a.m. to 10:00 p.m. Please set this a condition, the Liquor Control Board can follow the county rules
and specific zoning. And commercial outside activities should be combined for tim e limits all
comm ercial outside activities should be combined for time limits.
Mr. Hedani: Steve you need to conclude.
Mr. Sutrov: I’m sorry. You have m y written testimo ny, p lease read it.
Mr. H eda ni: You ha ve a que stion from C om missioner Starr.
Mr. Starr: What are you r other condition s and have your conditions been made a part of the Kula
Co mmunity As sociation’s p acket which I b elieve has been revised with wo rking w ith sta ff?
Mr. Sutrov: ...(in audible - not speaking into th e m icrophone)...
Mr. Starr: Yeah, what other conditions have you suggested and have your conditions accepted and
made a part of the –
Mr. Sutrov: ...(in audible-not speaking into th e m icrophone)...
Mr. He dani: Steve you need to use the microphone.
Mr. Sutrov: I wanted to on the Kula Com munity Association ones the ones that probably I would add
is a condition that it being brought back to the Urban Design Review Board at that time, at that
meeting they w anted to see it ag ain if there was any kind of design chan ge o r problem here that
just could not be addresse d. They wanted to se e it ag ain because Kula Co mmunity As sociation did
not get a chance to comment before they read it. That was one thing that I wanted to mention and
make a condition o n this.
Many neighbors are concerned about the size of the commercial bu ilding in an d I guess I d idn’t
really have any other conditions other than the ones they had. I was just expanding on them. I was
suggesting a quiet zone outside on the lanais and decks for guests and operations of the Lodge
between 9:00 p.m. and 7:00 a.m. The neighborhoods have also been considered at this time
frame. This could satisfy many noise concerns that at this time are unrealized.
Mr. Hedani: Any additional questions?
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Mr. Sutrov: Thank you.
Mr. He dani: Thank you very much Steve . Ma rtin W ong to be follow ed by M ike C zar.
Mr. Martin Wong: I’m Martin Wong and my pro perty is on this co rner here. C huck H ills property is
–
Mr. Hedani: Martin you need to speak directly into the microphone because it’s being recorded.
Mr. Wong: Chuck H ills property if you remem ber is ne xt to mine. So his testimony would be most
parallel with my view about the noise. The noise is –
Mr. Hedani: Can you pull the microphone a little closer to your lips please? Thank you.
Mr. Wong: The noise is very loud a nd if you rea d your em ail it’s very em otional for m yse lf as w ell.
So I don’t want to talk a bout the noise too much though wh at I do w ant to sa y is that I have a
problem with the style of the development. I don’t think it belongs on that site. I think it’s too big for
the site. I think the site should be 10 acres or maybe 15 for this type of project. It doesn’t remind
me of Kula, it’s like C olorado. And I want to mention the setback is too close here 30 feet. My
general feeling is that the project style and concept needs to be wo rked som e m ore. I lived with
an architect for 49 yea rs and that’s just my pe rsonal opinion . I really don’t ca re for it.
And then as far as it being in my backyard it’s mostly the noise. I there are so many different things
that need to be addressed in terms of this project before you can say that it’s not going to have a
negative impact on somebody an d I think that even tually people will be selling their houses. It’s
going to have an adverse impact on the neighborhood and I would also like to see that the steep
slopes question has been thoroughly analyzed as w ell as all the other water, drainage, chlorine,
runoff into th e neighboring properties. People falling ove r cliffs. I think there nee ds to be a lot mo re
trees and I would prefer to see these being bungalows inste ad of a big mass building. So I think
I covered eve rythin g. I jus t want to say on e last thin g is I th ink it’s a nice p roject the wa y it is now
but I think it’s going to be really hard to ke ep it that w ay. T hat’s it.
Mr. He dani: Thank you Martin. Mike C zar, my ap ologies if I bu tchered up yo ur last nam e.
Mr. Mike Czar: That’s fine. Thank you guys everybody. I’m probably the youngest one here and
I represent a large, large section of Maui, young kam aaina. I’ve been here 30 years and this creates
jobs and opportunity for p eople on the island. Young people like myse lf, oka y. Everybody e lse is
going to benefit from this too. Construction, there’s probably going to be 50 people a day working
there. Lon g term ben efits. Families in the c om mu nity their kids now that are going to Kula School
they can work there. Think about that you guys. I worked their when I was a kid now I’m trying to
benefit the community. So this is a great thing. It’s a great thing. Yes, noise complaints, noise
violations. Noise is inevitable but this is a commercially zoned property and it’s been like this for
almost what 60 years so this is not a new factor that people are...(inaudible)... about. So I just want
to say th ank you guys for yo ur tim e. Thank you very much.
Mr. He dani: M ike, h ow do you pronounce you r last name.

Maui Planning Commission
Minutes - March 17, 2010
Page 28

Approved: 6/8/10

Mr. Czar: It is Czar, C-Z-A-R.
Mr. S tarr: Mr. Cha ir I have a qu estion for the te stifier.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Yeah, where do you live?
Mr. Czar: I live at 3631 Lower Kula Road and I’ve had friends everywhere in Kula my entire life.
Went to school here, grown up here, yo u nam e it I’ve done it. I actually I ran out of gas right in front
of your house in Kipahulu and you gave m e five gallons about I’d say junior year. I would never
made it to Kipahulu stepladder to go fishing if you wouldn’t have given me gas. So thank you.
Mr. Starr: Did you catch?
Mr. Czar: W e probably did catch but I’m g oing to say we didn’t.
Mr. Hedani: Thank you Mike. Mr. Eric Romanchak to be followed by Susa n Rom anchak.
Mr. Eric Romanchak: Yeah m y name is Eric Romanchak and as you can probably guess I’m related
to Fred. He’s m y on ly bro ther. It was interesting of course to be here tonight as somebody who
does not live next door to the Kula Lodge. I live in W aiohuli, but I have lived on Maui all of m y life
except when I was away at school and so has my brother Fred. As a matter of fact as very, ve ry
young boys our grandparents ow ned a considerable am ount of property around the Kula Lodge and
Mr. James home is now the K ula Lodg e they we re very clos e friends and I can rem em ber wh en it
opened and having dinner there way back in the ‘50's. So we’ve been around for a long time.
I have followed Fred’s efforts for the Lodge from the very beginning when he m oved back to Maui
and recently of course, we talk about a lot of things but the Kula Lodge is usually one of the
subjects. Clea rly tonigh t I think it demo nstrates to F red a nd to the peop le wh o are working for him
that the neighbors m ost of whom are here it looks like have a very vested interest in what goes on
here and those have been we ll-addresse d tonight I thought all very well spoken. I did have an
opportunity to read Chris Hart’s response to the Kula Com munity As sociation’s letter about tonight’s
hearing and I thought his responses echoed what I was going to address briefly tonight. I don’t
think I ne ed to do that so hopefully everybody h as that.
I think the process from here on should be a continued dialogue obviously between the Lodge, the
planners and the com munity to see all that can be done to abate the issues of noise and trespass
and the rest of it. The suggestions of those that I’ve heard tonight I think have been ve ry
constructive but it is historically simply an unusual situation. You had something that started long
ago. It was what it was for many years. It is a little different now and it’s going to be a little different
in the future it looks like and the neighborhood has grown up around it and so you have those
conflicts and it’s understandable. I think this com mission is w ell aw are of it. I’ve seen their work
in the past and certainly staff has heard a lot of th is thro ughout this process. S o the efforts to
minimize that I think I’m hoping anyway for everybody’s sake including those of us wh o vis it the
Lodge are sort of two way confine the noise a s m uch as possible to within and not without, do what
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you can to abate the noise that comes the other way too. I mean, I’ve been out there and I can hear
things that go on in the n eighborh ood too, you’re just so close, there’s no avoiding it. So I think the
effort tonight to the commissioners is a good one for all of you to be here to hear this and I’m
hopeful that the end result here w ill be actually an im provement over what is now rather than
something that most of you fear is going to worse. So thanks for the effort and yo ur staff too, I
believe has also provide a lot of info rma tion that’s very h elpful to those of us who a re interested in
the progress of this project. Thank you.
Mr. Hedani: Thank you Eric. Next person to testify is Susan Romanchak to be followed by Steve
Miller.
Mr. S hibuya: M r. Cha ir?
Mr. He dani: Question from Co mmissioner Shibuya.
Mr. Shibuya: Eric Romanchak.
Mr. Romancha k: Yes.
Mr. Shibuya: K aunoa School.
Mr. Ro manchak: You got it.
Mr. Shibuya: And your mother was a teacher there.
Mr. Ro manchak: You’re absolutely right.
Mr. Shibuya: N ot creditable sp eaker then, no I’m kidd ing.
Mr. Romanchak: Thank you.
Mr. He dani: Sounds like a Kaunoa alum ni. Susan Ro manchak to be followed by S teve Miller.
Ms. Susan Romanchak: My name is Susan Romanchak as you might guess I’m Fred’s wife. I want
you to know I spent a quarter of a century with him taking care of the Kula Lodge before I married
him. I’ve been through all of it and I can tell you that everything Fred has done he does b ecause
he truly cares. He really cares. He really loves the Lodge m ore than any o ne of yo u could possibly
ima gine exce pt for me because I’ve been going through it with him .
And these plans that he’s done he’s put so much care and thought into it. And Pip and Fred grew
up together friends for life. It’s a lot of care. These people are born here, raised here, love Maui
and love Kula and yes it is a commercial area. It’s going to be there, it’s going to be commercial
and these plans is trying to make an improvement of what Fred already does have that is approved.
He already does have approval for 15-unit hotel. It’s already been approved same spot just
different design and this de sign wa s to make it so it would be quieter and that it would be better for
everybody for the people wh o com e to the Lodge as well as for the neighborhood but it does exist
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in the neighborhood and your concerns that you have and some of you really feel the Lodge is a
noisy place, with this building it would help with the noise. It would also help with the noise from
the neighborhood that comes to the Lodge and I’m the gardener so I hear you guys too all the time.
I know lots of things about yo u too and there’s we ed eaters and there’s m ow ers and there’s
blowers, there’s the buses that start at 4:00 a.m. It’s not really a real quiet little place. It’s dense.
There’s a lot going on around the area. This was what Fred came up with after 26 years of taking
care of all the concerns and cares of the place that he thought would be the ve ry be st.
If all of us went home tonight with an assignment and everyone draw up what they think would be
the best plan for the Kula Lodge and we all bro ught it ba ck h ere tom orrow n ight don’t you think
everybody wo uld have a different plan and could we all ever totally agree on eve rythin g? I don’t
think but I can tell you this much Fred cares more than everybody and it comes from his heart.
Thank you ve ry m uch.
Mr. H eda ni: Thank you Susan. Steve M iller to be followed by Dick Ma yer.
Mr. Steve M iller: Hi I’m S teve Miller and I live at 590 Hopapa Road which is about a mile from the
Kula Lodge and I wou ld like to speak o n behalf of a broader con stituent as opp osed to being a next
door neighbor because I’m not a next d oor neighbor. Where I do live I can h ear m y neighbors that
are probably a quarter of a mile away and I just think that that’s a fa ct of life bu t I stayed at the Kula
Lodge for my honeymoon back about 40 years ago and it was inc luding a trip to Europe probably
the best experience that we had. I think that it’s an incredible – the ability to have a place like that
but to improve it to where it’s a very high quality boutique hotel lodge is going to be a major
attraction for tourism combined with trips to Ha leakala. And if anybody knows, I mean you all know
what’s going on with the economy here on Maui and the fact that we just don’t see tourists any
mo re it’s going to be bring a higher recognition to the quality of upcountry M aui. It’s a w hole
different experience that a lot of people and particularly rep eat visitors don’t get b ut could get. I just
think it’s good Maui. I think it’s good for the quality of M aui it’s going to become a more known
place and if it was my neighborhood at the end of the day b ecause the quality is improving 10 times
over what it is there now I think it will improve the value of the neighborhood and for sure noise
mitigation is an issu e but I kn ow Pip White as we ll and his whole design philosophy has been and
is now environm ental design and q uality de sign. So I think between the R om anchaks which are
Maui people and love the place and have a commitment to it the neighborhood could never be
better off than having this kind of a redeve lopment. If it was some other owner or a foreign owner
or a mainland owner or something like that with the zoning that it has and the rights that it has to
build I think the community is basically going to benefit by this. So thank you very much.
Mr. He dani: Thank you Steve. D ick M aye r to be followed by R on Montgomery.
Mr. Dick Mayer: Thank you Commissioners for coming up here. Ron Montgomery and I will be
going together. Using our time together we’re going to go back and forth a bit. I’m the Chair of the
Planning Comm ittee of the Kula Comm unity Association and Ron is the Vice-President of the Kula
Association. Although we are both Kula Community Association board members we are speaking
tonight as individuals since the whole KCA board has not had time to respond to either the Planning
Department staff report or the very late response by the applicant to the KCA’s boards
comprehensive and detailed January 11, 2010 letter. The Kula Lodge Re sponse was finally sent
earlier this w eek only after being prom pted by the Planning De partment staff. T he Kula Com munity
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Association boa rd worked very hard to develop its recommendations based on considerable input
from our community particularly from residents in proximity of the Lodge, project district. The KCA
boa rd suggested that additional recom me nda tions b e ad ded to address the mu ltiple and very
sign ificant actions being proposed by th e applican t am ong these includ e the following.
These are some of the actions they’re actually suggesting, demolition of the existing units,
additional second story, additional lodging units, the idea that lodging units may be
condom inium ized and not kept under the control of a s ingle property o wn er and the art gallery to
be relocated. I would urge our attorney who’s present here today, Mr. Giroux to look at the question
of whether this application is allowa ble sinc e the 19.75 ve ry clearly states that the restaurant has
to be in an existing building, the art gallery in the existing building and they’re saying they’re going
to demolish it. So I believe it may be inconsistent. I think the planning commission will want a ruling
on that.
Because the applicant was so late in responding to the KCA board letter we feel that your staff was
unable to complete, complete making – the department’s usually very thorough recommendations
instead of relying almost entirely on the year 2000 recommendations which was a very different
project as we’ve already heard from the applicant. We feel that the recomm end ations now before
the commission are out of date and insufficient. Therefore we wish to suggest the following
modifications to the staff co nditions, plea se – plus s om e needed additional recom mendations.
Mr. Ron Montgomery: Good evening I wanted to take just a mom ent to m ake a clarification. It’s
really important for the –
Mr. Hedani: I’m sorry, Dick are you concluded with your testimony?
Mr. Maye r: No , we’re jus t takin g six minutes ...(inaudible - n ot speaking into a microphone)...
Mr. Heda ni: You have three minutes to conclude a nd then M r. Montgomery will have three minutes
to follow you. Go ahead. Finish up.
Mr. Maye r: I wa s hoping that we wo uld be allow ed to that because it was the board position up here
that has been m entioned so often.
Mr. S tarr: Mr. Cha ir?
Mr. He dani: Com missioner Starr.
Mr. Starr: Yeah, I’d like to request if we could accommodate them and give them some extra time
as we ll because they are speaking for the Kula Co mmunity Association which has – had countless
meetings on this and done countless work and I really think that we should be a little more flexible
with them.
Mr. Hedani: Once the last person has testified maybe we can go back to any qu estions that have n’t
been covered.
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Mr. S tarr: So you‘ll let them com e ba ck after the last testifier?
Mr. Heda ni: They’re indicating that they’re testifying as individuals tonight. Dick if you can finish
up.
Mr. Mayer: Ron is going to cover the condition. If our recommendations need to be better evaluated
and worksmith by the Maui Planning Commission than you could do tonight then we ask that the
commission take up this matter at a subsequent meeting after you get staff input on both the
testimony which you have heard tonight and after getting the department’s res ponse to the late
reply by the applicant to the KCA letter. In there there’s an item that’s totally new and that is that
they’re suggesting that these units could be condominiumized. That has all kinds of implications
because one of you r conditions states something about that if there’s a change of ownership the
department should be no tified. Well, if there are many multiple owne rs each one of them will have
to do it and it gets very messy. So please take good care before you approve this project and make
sure that all the i’s are dotted and the t’s crossed. And are there any questions?
Mr. Hedani: Thank you very much Dick. Comm issioner Mardfin.
Mr. Mardfin: Dick, aside from the issue about notifying the Planning Department if there’s a change
in ownership, do you see any fundamental difficulty with somebody buying a unit. I’m not talking
about time s hare but if somebody bought a whole unit is there functionally a different problem than
if they just put visitors in there?
Mr. Mayer: That would change it from a hotel to apartments. In other wo rds, somebody the n w ould
be a long term, that may be beneficial that they have much m ore – much stronger vested interest
but it’s not a hotel then. If each person is buying it they may live there permanents, there may be
neighbo rs in that same building, in the next apartment where they condominiumize it and they may
be renting it out to transient people everyday to a different person. It would create a whole different
type of a project than what was originally intended which was a retreat resort and since I was on
the upcountry community plan, the vice-chair of the citizens advisory that wrote the words retreat
resort what we intended was that there will be something that would be compatible with the
neighborhood and you can read that in the language that we proposed and this will change the
project and perhaps m ake it no t compatible w ith the type of ide a that a retreat resort would be
because you wo uld have som e perm anent residents. You m ay e ven tually have it all apartments and
you set up a whole new precedent in K ula something that we did not want was apartment
complexes and that would be a first apartment complex essentially if it was all condominiumized
and that’s in the letter that we received this week from the applicant. No . 15 in h is letter.
Mr. Mardfin: Thank you .
Mr. H eda ni: Additional questions from the com mission? Com missioner Starr.
Mr. Starr: Yeah, Mr. Mayer you gave out some revised conditions, I believe you tried to make them
compatible to the way conditions are written, you took the one s that were ap proved. If these w ere
added in as you wrote then would then you be in favor and feel that they would ameliorate your
concerns?
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Mr. Maye r: No . The Kula Community Association has not taken a position nor am I for or against
this project. W hat we said was and our asso ciation did not take a vo te for it, and what we thought
was we wo uld like to exp ress so me of the opinion s of the board and particularly the residents in the
area of their concerns and how those concerns could be addressed. So I’m not going to answer
the question are we in favor – am I personally or is the board personally in favor or opposed to the
position. If these conditions were implemented it would make it better but other issues came up
tonight that we hadn’t thought about, the construction trucks on road such as K imo Drive a very
windy road with school buses go up and down in the morning and in the afternoons there would be
a real serious problem there. Another problem that came – that I hadn’t realized until I was the
detailed diagram was the narrowness of the roads within the project and where the beer trucks
which deliver things could even maneuver in that very small parking lot or if a fire truck had to get
down to the Lodge building whether it be easily able to get down to the Lodge, these are concerns
that we don’t even address that are additional that I hope the planning commissioners raise that
in the ir own m ind.
Mr. H eda ni: Thank you very m uch Dick. Ron M ontgom ery to b e follow ed b y Steve P arker.
Mr. Ro n M ontgomery: So thank you for the opportunity to address you. I wanted to follow up on the
point that you asked about in fa vor or not. I would like the record to be changed that our letter was
– should not be clas sified as favo rable but rather as neutral if it needs a new category. It’s
important for us to rem ain neutrality in iss ues like this. S o w e w ould appreciate that. I can’t –
there’s no way I can go through all of the recommendations that we’ve m ade but there are a couple
of sections here.
The first one are modifications and word changes in the recommendations that the staff has made.
I won’t go through those but that’s the first section. I did want to talk a little bit about the needed
additional conditions. You heard a lot tonight about some of the issues that people are concerned
with probably the biggest one is n oise and people have solutions of trees and walls and so on. Our
recommendation is a competent acoustical engineer be consulted and come up w ith real life
scenarios so that noise could be measured and recommendations be made to so lve this is probably
the biggest issue that we’ve encountered.
In addition as was mentioned before the response from the applicant has stated that the restaurant
and bar should operate until midnight, we believe that it should be shut down or closed down
around 10:00 p.m. so that people ca n leave at a earlier tim e in consideration of the neighbors.
Item no. 5, we believe that the applicant’s response letter they said it would be enclosed with a
trellis. We think that that probably isn’t en ough for noise abatement and they o ught to look at totally
enclos ing it or putting some sort of a so und barrier there.
Item no. 7, again, the applica nt’s re sponse talks about windblown debris but you’ve a lso heard
tonight about beer bottles and so on. So they n eed to consider de bris go ing into neighbo rs yard
beyon d just windblown .
Item no. 11, storm water. This may be poor wording on the applicant’s response but on Item no.
14 of their letter they refer “to project generated storm water.” I don’t know if this means

Maui Planning Commission
Minutes - March 17, 2010
Page 34

Approved: 6/8/10

construction or to the finished project but there needs to be storm water mitigation even after the
project is completed so it doe sn’t affec t the neighborhood.
Again, the applica nt talks a bout buses parking in their parking lot. We heard about parking tonight.
W e think it sh ould be e xplicit that there is n o pa rking o n the highway at all. Th ere needs to be
controls over that.
And also, one more point, may I make that?
Mr. Hedani: Go ahead and finish up Ron.
Mr. Montgome ry: Okay, thank you. The last point I wanted to make is no. 14, the app licant refers
to a highway traffic study. There’s no reference to a date we believe that that should be a current
highway traffic study that takes into consideration the size of the project and changes in the
highway traffic. Thank you.
Mr. Hedani: Thank you very much.
Mr. Shibuya: Mr. Chair, I have a question.
Mr. Hedani: Commissioner Shibuya.
Mr. Shibuya: Ron, can you elaborate on some of your other points that you did not mention?
Mr. Montgome ry: To be honest, those were the ones that I thought were most germane. I
appreciate the opportunity to elaborate on, but in the sake of tim e there have b een a lot of p eople
who’ve addressed these things. I would also point out that the applicant’s response does cover
some of these things and that would be my other point is that in addition to the recommendations
that we’ve made we ’d like you to take a look at the applicant’s response letter and make sure that
the things that they’ve committed to that are in accordance with the recommendations we’ve made
be included in the conditions that this com mission conside rs.
Mr. Hedani: Thank you Ron.
Mr. Montgomery: Mahalo.
Mr. He dani: Steve P arker. Steve is the last individual signed up on public testim ony bu t we’ll make
a last ca ll for an y ad dition al people that would like to testify.
Mr. Steve Parker: That you very m uch Comm issioners. M y name is Steve P arker and I was born
and raised here in Ha wa ii and moved to Maui in 1972 on Pulehuiki Road and I’ve lived through a
number of tenure of Kula Lodge and the best or the worst was Mary Costa because you could hear
the rock and roll m usic in my house a mile and a half away. I think the management of the Lodge
under Fred has been a lot, lot quieter as far as my experience being ab out a mile and a h alf away.
So I think the operation of the business is going to go a lot to mitigate the noise factors whether
there’s new equipment put in and new designs and a lot of other things. I know that this zoning that
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was put in pla ce by th e Jam es wa s – I’m a n appraiser also, let me back up, and so I’ve been
appraising here on Maui since 1972 also and this trac t of zo ning is an urban zone about a hundred
acres went from Upper Kula Road down to Lower Kula Road and it was the strangest piece of
zoning. I don’t know how it got created but during its – the tenure of the Kula Lodge the subdivisions
that were created around it were created under the interim zone which we re 6,000 square foot lots
or if you had a 12,000 square foot lot you could put a duplex. So there’s a lot of strange types of
homes in the Aina Kula Subdivision and the lots were down as low as 6,000 feet and there was a
function of this zoning and then Kula Malu came into effect and they finally passed zoning that
minimum 10,000 square foot residential lots but this whole tract is probably the strangest zoning
I’ve eve r seen in the State of Hawa ii and it goes back to the late ‘50's, early ‘60's but to get back
on the track here, I would rather – I look at Kula Lodge in a la rger context, farm ing has ch anged in
Kula, most of – a lot of farms are out of business. I took care of the carnation farm next to me for
a wh ile, bu t a lot o f these farm ers are trying to figu re out how to exist and it’s value added. You can
look at Alii Chang selling extra stuff, Ma sa U radomo pickling onions to stay in business and stay
in farming and the Kula Lodge is g oing to be a focal point for all of th at kind of business th at is
growing up around the farming industry as it is changing as we see today. Million plus people going
to the top of the mountain right past the Kula Lodge, it’s already a commercial, a huge commercial
activity at the top of the mou ntain that the federal government runs. So in the larger context of Kula
I believe that the Kula Lodge as it’s designed and as it needs to be expanded is going to be good
for the com munity.
Mr. Hedani: Thank you Steve. Are there any other individuals that haven’t signed up that would like
to testify at this time. If you could please step to the microph one and state your n am e for the record
and then sign in on this sheet when yo u’re done.
Mr. William Crockett: My name is William Crockett. I live on Lower Kimo Drive, 900 I believe the
address is. I moved to Lower Kimo Drive in 1959 that’s ab out 50 yea rs ago. I wasn’t plan ning to
testify but having hea rd everything that’s been said tonight I think I would like to make a couple of
very brie f points.
Number one, when I first moved to Kula, whenever we had a few dollars e xtra w e’d go up to Kula
Lodge and would have dinner and at that time it was owned by Frank James and as Steve has
pointed out, Frank James wa s the fellow wh o subdivided that land . At that time it was known as
James Tract. And it was Mr. James vision that Kula Lodge would serve as a focal point for the
people who lived in Kula and I think it served that purp ose very well and I think that the plans that
the Ro manchaks have will enhance.
I still go to Kula Lodge quite frequently for dinner. Very rarely – ve ry frequently I run into somebody
wh o’s a friend of mine and Kula Lodge really serves that useful purpose for Kula and so when you
look at this I know the statement’s been made that it en hances tourist ac tivity on M aui and that’s
important but I think more imp ortant for the residents of Kula and I appreciate the imp act of this
development on the people who live in that surrounding area and I’m sure that in your handling of
the application and the imposition of conditions you can ameliorate the adverse impact that they’ve
talked about. I certainly appreciate what they’ve said. I, of course, live further down the road on
Lower Kim o D rive, b ut I think when we ought to look at this in a broader context as a couple of
people have already po inted out not only from the point of view of tourism and not only from the
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point of view of the employment that will be generated by that project but look at it in terms of the
Kula community itself and I think the idea which is now passe that in zoning and in planning you
have certain discrete areas and you mark off a block and you only have residents and you don’t
have any commercial is gone by the boards. And I think we now recognize in planning that in order
to have efficient commu nities, livable com mun ities you’ve got to have commercial activities within
residential areas and it’s these commercial activities not big giant Walmarts but small commercial
activities like this I really think of this character it enhances the livability of people in that area. So
I would ask that yo u take a broader approach to this.
Ms. Takayama -Corden: Three minutes.
Mr. Crockett: I’m all finished. Thank you.
Mr. H eda ni: Thank you Mr. C rockett. Question from Comm issioner Starr.
Mr. Starr: Yeah, I have a question for you. Would you finish up?
Mr. Cro cke tt: ...(inau dible – not speaking into a microphone)...
Mr. Starr: I had asked you w hat else you had to say.
Mr. Crockett: I beg your pardon.
Mr. Starr: I asked you what else you had to say to finish up.
Mr. Crockett: No, I was really – you know I like to talk and sometimes you gotta put a period and
a dot there and I was about to put that period and dot.
Mr. Starr: I was enjoying your testimony, thank you.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: Mr. Crockett, I do have a question for yo u. You mentioned that you fairly frequently
go there for dinner.
Mr. Crockett: Yes I do.
Mr. Mardfin: What time would you go?
Mr. Cro cke tt: We usually go fairly late, that’s ou r life the way we organize our lives. We usually go
there at about I’d say about 7:00 p.m., between 7:00 and 7:30 in the evening stay until about 8:30
mayb e 9:00 p.m . We’re usually the last a mong the last to le ave .
Mr. Mardfin: So 9:00 p.m., you don’t see any particular value to the neighborhood of having it open
till midnight or anything like that.
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Mr. Cro cke tt: Well you’d have to ask M r. Ro manchak there. Don’t misunderstand me I’m not taking
a contrary po sition about the noise b ut I’ve always found it to be a ve ry qu iet pla ce, I me an this
goes back from 1959 when Frank James ran it until the current ownership. I’ve never found any
noisy people there and mostly when I am there at nigh t it’s local people night. I realize that during
the daytime they h ave tourist the re. I understand that. I’m n eve r there during the daytim e but I’m
there just in th e even ing.
Mr. Mardfin: In the evening it’s mos tly local people and at 9:00 p.m. you’re closing it up
...(inaudible)...
Mr. Crockett: And then mostly very much local people. I mean, very local people.
Mr. Mardfin: Thank you very much.
Mr. Hedani: Okay, are there any other members that would like to testify and state your name for
the record. I need your name and your address.
Mr. Zachary Bailey: My name is Zachary Bailey and I’ve been on Maui for 36 years. I live in Keokea,
so I’m still in the Kula area. Ju st ca se in po int, Keokea has a com munity center that especially
during the summer time is very busy. Sometimes it goes until 1:00 a.m., guys are singing and
playing music an d yo u can hear that throughout the area and I’m rig ht above K eokea Park. You
know we, you know som e nights you’re like oh wow, it’s – I wish these guys would go to bed but
you know , it’s part of the phys ical m akeup and just the style of living sometimes. Kula Lodge
doesn’t compare with that because they just don’t have that kind of style about the you know,
atmosphere there, but that all being said I can be long winded too so I’m going to try and cut to the
chase here. Good evening Commissioners and fellow Kula residents, my family and I have all lived
here on Maui so I feel we represent everything here as best we can and it’s always good to see a
comm unity in any of these situations or planning, planning of growth and voice their concerns.
We ’ve known Fred and Susie R oma nchak for m any years an d we’ve watched them struggle to keep
this Lodge standing at leas t in the time that I’ve known them and watched them daily, you know,
in the gardens around the structures trying to figure out how to physically keep it together and keep
things up to code and we’re licensed general and plumbing, mechanical, electrical contractors,
fam ily owned, we’re small but we do hold all of our licenses so Fred has depended on us for many
years. Whether the new L odge wa s built or not we wo uld always have w ork there because it’s
always been you know, held together but with the best standards that you know it can be. I really
feel that these structures need to be upgraded and I think th e current plan show s se nsitivity to th at.
I’ve watched these plans grow over time and the way that the structu res are set, step back toward
the mountain, the slope, I think that well the community has many concerns that should be
addressed or discussed. There is a sensitivity that’s been going on here along with trying to keep
this business alive and viable and a good, solid attraction for people coming up the mountain and
going down the mountain to the crater and exploring the area and now creating a more of a holistic
environment as well. The points that the community has a surrounding community those are things
that you all have to come together and try to figure out a way to balance out. But this structure, this
property this commercial venture was here long before this h ousing subdivision around it wa s really
in motion or being or brought to the point that it is today and houses were built upon each other
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throughout that subdivision so growth do es happ en. Anyw ay, thank you for the opportunity.
Mr. Hedani: Thank you Zackary, if you could sign in on this sheet please. Are there any other
me mb ers of the public that would like to testify, please step to the microphone and state your name
for the record. Individuals who ha ve not testified previously.
Ms. Lynn Hollingsworth: My name’s Lynn Hollings wo rth and I have b een doing – I’m a sm all
business here on Maui and I have b een at the Kula M arket Place sinc e it opened five years ago.
I have seen – I feel very positive about Kula Market Place and the restaurant and I feel it’s an
addition to our community. An d I know Susie and Fred and I believe they will take deep
consideration into the concerns of the com mu nity about noise and work with the community to help
as much as possible since – you know, I’ve been on M aui 36 years all those houses really they
we ren’t up there when I moved up there so long ago. So we have a whole new situation on the
mountain that didn ’t exist when the restaurant was created you know at lea st 60 ye ars ago that I
know of, yo u know. C ould have been before that I’m n ot sure.
So any way, I know the concerns. I’ve listened all evening long to the concerns of the people that
live in the neighborho od b ut I still think it’s doable. I think you can work together. Be cause there
is really lovely plan and I’m hoping you’ll consider for the business community because there’s
many people that live here on Maui that have their products there and the tourists that come off the
mountain from Ha leakala the y love to come there. I kno w, I’ve been there five years and I’ve
listened and there it’s a positive, it’s neve r been negative. I’ve neve r heard one negative thing . It’s
all oh, we love coming here, it’s such a positive experience. They like to eat next d oor. So that’s
many tax revenue for county. We need that right now. So that’s all I have to say. Thank you.
Mr. Hedani: Thank you very much Lynn. If you could sign this sheet w ith your add ress please. Are
there any oth er individuals that would like to testify at this tim e? Seeing none, public testimo ny is
closed. Staff recommendation or report?
Mr. Starr: I have som e question s for staff.
Mr. He dani: Paul do you have a presentation or a report?
Mr. Fasi: Yes, I do. On May 8, 2000, the Maui Planning Comm ission granted the applicant Project
District Phase 2 app roval. The recomm end ations in this cu rrent recom me nda tions re port are the
conditions that were approved in 20 00. So not withstanding wh at the KCA said about the
department’s recommendations and not having enough time to have them reviewed, it’s been 10
yea rs and these conditions have b een on the record for 10 yea rs.
Ch apter 19.75 this Project District 1 Kula, the purpose and intent of the Project District 1 at Kula,
Maui is to establish permissible land uses appropriate with standards of development and specific
allocation of building area for hotel and commercial uses within the defined project district. This is
an ordinance that was adopted in 19 89 and amended in 1996. The P roject D istrict 1 in Kula is
specific, specially designed for the Kula Lodge.
The permitted uses within the Project District 1 include the following uses hotel, commercial,
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restaurant including outside dining area, a produce and gift shop, art gallery, a produce and co-op
farmers market. This was an ordinance that was passe d by the Co unty Co uncil and amended in
1996.
As far as zo ning is concerned the State Land Use D istrict is Urban. The Makaw ao-Pu kalani-Kula
Co mmunity Plan is Project District 1. The County Zoning is Project District 1 Kula. It is not in the
special ma nag em ent area. The surrounding land use are in the n orth, so uth, w est and e ast are
single family residences.
The conditions in the recommendation as I said mirror the conditions that w ere approved in the year
2000 with the exception of the added conditions that the Urban Design Review Board added to it,
Condition no. 22 an d there are recommended conditions that they have suggested the commission
inco rporate.
So basically the department feels that the design of the Kula Lodge has been gone over again, and
again and again. We’re confident and we feel comfortable with the design. We feel that the
applicant is making a concerted effort to be a good corporate neighbor and do all he can you know,
short of putting up a 20-foot CMU to keep the noise in and make it a compound we feel confident
that he’s making efforts to address the noise. I can appreciate – we appreciate the impact that the
noise has on the surrounding community but we also feel that he is trying to address it with as much
effort and honesty as he can. So the department is going to support the development and redesign
of the Kula Lodge. Thank you.
Mr. Hedani: Does that summarize your report Paul?
Mr. Fasi: That concludes the department’s rep ort. C orrect.
Mr. Hedani: Okay, questions for the staff or the applicant at this time. Commissioner Mardfin.
Mr. Mardfin: I’ve got a number of things but let me start off with maybe, with one that’s been
recently raised. The Kula Comm unity Association was concerned about the potential to
condominiumize and sell off rooms on a permanent basis. In Chris Hart’s response to that he said
the 15 hotel units will function as traditional units and the applicant has the right to condominiumize
and m arket the property a cco rdingly. D oes the departm ent concur w ith tha t?
Mr. Fasi: The department does not concur with that. The project district ordinance says hotels. A
condominium is no t a hotel. If you we re to condominiumize he would be in violation of the zoning
code and that would not be allowed.
Mr. Hedani: Additional questions?
Mr. Mardfin: Can I follow up?
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: Would it be appropriate to put a condition in to e mphasize th at fact because evidently
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Mr. Ha rt is inte rpreting it as n ot happening that way.
Mr. Fasi: The conditions belong to the planning commission and you may change and modify them
as you wish.
Mr. H eda ni: Any additional questions? Com missioner Starr.
Mr. Starr: Yeah, what is to prevent it from being – shares being sold as a time share?
Mr. Fasi: There is no wording. The ordinance does not address time shares. There is no wording
saying the word time shares. It just says hotel and in the context of a hotel normally it’s the
traditional historical interpretive definition of the hotel and that would not include time shares. This
could be further addressed by Corp. Counsel and I’m sure that time shares would not be allowed
in the project d istrict.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: Second iss ue. The Kula Co mmunity As sociation seemed quite co nce rned with the
office building and the commercial aspects of that. And they were concerned that it be whatever
uses there be, be consistent with whatever concept or retreat resort would be and they use some
examples that I’m n ot sure I’m g oing to find it but a space for yoga would be okay but not for real
estate office, meeting rooms but not a bank, spa but not a hardware store. When I read your repo rt
that you – reading from your report on page 5 yo u read commercial an d yo u read restaurant,
produce gift shop located within the main lodge, art gallery, produce co-op farm ers market. Those
seem to be within the definition of what wa s originally planned by the Kula Com munity Plan and yet,
Mr. Hart’s response no. 18, the office commercial uses will be clea rly incidental to an d custom arily
found in connection with the permitted principal uses hotel, commercial and produce co-op. I’m not
sure that that would rule out the kinds of things that the Kula Comm unity Association was
concerned with. Would you give me your interpretation of – what you have o n page 5 seem s within
the limits of what Kula Community Association wanted. What Mr. Hart’s response was looks like
it might wiggle around those things maybe.
Mr. Fasi: The Planning De partment is tasked with the public’s trust and in tha t trust we’re here to
enforce the rules and regulations of the ordinance. The project district ordinance is very specific
in its rules and regs and very clear although it does say commercial the – what is considered a
business as incidental to h otel use is a re al estate office incidental to the hotel use, no it’s not and
clea rly the Planning Department would not approve any other commercial uses that are not in the
similar use and benefits to the hotel industry in general. Did I answer your question?
Mr. Mardfin: Basically because yo u – if this w ere any place else, if this were Kihei and you said
commercial lots of other things would be available, but this particular zoning for this particular
Pro ject D istrict 1 listed commercial an d listed three specific things as what would be in there and
if that’s a lim iting fa ctor if this p roject district has put further lim its on it than wh at we generally
consider commercial on the rest of the island then if it’s limited to these things and it seems to be
within the – meet the concerns of that the Kula Comm unity Association seem to have . Thank you.
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Mr. Fasi: Because it says commercial that doesn’t mean that the applica nt or the ow ner has ca rte
blanche on putting a ny kind of co mmercial bu sine ss in there that he deems is appropriate. It is
clea rly not appropriate of some uses to be there while others are and the Planning De partment is
tasked with monitoring what goes in and what stays in the project district. And clearly some uses
are appropriate while o thers are clearly no t. So I would have to disagree somew hat with Mr. Ha rt’s
interpretation.
Unidentified person in audience: I have a question –
Mr. Hedani: I’m sorry, public testim ony is over at this point and we’re in the question of deliberation
on the staff recom mendation.
Unidentified person in audience: I just wondered if anybody looked at the floor plan on –
Mr. Hedani: I’m sorry, sir, I’m sorry sir you’re out of orde r. Any additional questions from the
com mission for staff? Comm issioner Starr.
Mr. Starr: Ye ah, the ow ner wa nted to sell these units e ither as condos or as an interva l ownership
or a vacation club or any other type of kind of scheme to extract the capital or if they wished to put
in other types of commercial uses what process would they have to go through?
Mr. Fasi: Okay, let me perfectly clear, those uses would not be allowed. He could not
condom inium ize, he could not put a time share unit in there it is a traditional hotel just like the
Grand Wailea , just like the Four Seasons it’s a hotel no thing m ore, nothing less. There is no
creative interpretation other than a traditional hotel for this project district that would clearly not be
allowed.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Many of the premier hotels on Maui have sold condominium units or converted to time
share so I want to know wh at the process would be – I’d like to hear the director tell us this.
Mr. Hedani: Jeff or Jim.
Mr. H unt: C ould you repe at the que stion M r. Starr?
Mr. Starr: Yes, M r. Director. If the ow ner w ished to sell these eithe r as cond om inium s, either as
vacation club or any interva l own ership time share or they wish to put in co mm ercial uses that w ere
not kind of in that category as regular hotel uses what process would they have to go through
before they could do it and are those indeed illegal under the project district?
Mr. Hunt: The pro ject district specifics co mm ercial uses says restaurant, produce gift shop, art
gallery, co-op farm ers market and then it says accessory uses which are clearly incidental and
customarily found in co nne ction w ith the principal uses so there is some leeway there but they
wo uld have to be customarily found in conjunction with the principal uses. The ordinance goes on
to discu ss s pecial uses and they would require a special pe rmit.
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Mr. Starr: An d so say a car repair, gas station.
Mr. Hu nt: W ell, unless it found to be primarily for the hotel guests or for the operation of the hotel
I don’t see how that would be allowed.
Mr. Starr: Primarily or solely?
Mr. Hu nt: Acce sso ry co mmercial uses providing services prim arily for hotel gu ests.
Mr. Starr: So in other words they could do it as long as there’s one hotel guest that fills up their car
with gas there along with the rest of the public.
Mr. Hunt: Primarily is generally viewed by the P lanning Depa rtment to be a m ajority.
Mr. Starr: And how about the condo, time share, interval ownership thing?
Mr. Hunt: Well, lets try and break it down, they’re different. So the first one is you want to know
wh ether they can condom inium ize th e hotel.
Mr. Starr: Ye s, se ll the ro om s.
Mr. Hunt: With no change to the rooms, so just the ownership.
Mr. Starr: Yeah.
Mr. Hunt: My interpretation is there’s nothing in here that says you cannot change the own ership
or sell the individual rooms themselves, but we can exp lore that and get back to you with further
information.
Mr. Starr: Okay, the new o wn er 20 ye ars from now w ants to sell each of those 50 time s or it
becomes part of the Marriott Vacation Club so it’s kind of a interval ownership.
Mr. Hedani: Jim, do you want to make som e comm ents on this?
Mr. Giroux: This is a very complicated issu e w hen w e’re using a bill that’s specifically for a project
district. Usually zoning does not operate under the auspices of ownership, however, being that the
project district is a unique type of zoning where the use is clearly delineated I can see the
department taking a position if it wanted to maintain a certain character or saw that the type of
ow nership actually affected the use m ean ing tha t uniqu e impacts we re seen that were needing to
be mitigated such as you know multiple ow nership, de nsity. When looking at the bill overall you can
see a certain fee l. I’m looking at Ordinance No. 2494 where it delineates the Project District 1 as
Kula it clearly says that it’s – this p roject district should prim arily contain retreat accommodations
that provide a restful and quiet experience in an isolated location. Existing restaurant and hotel use
shall be allowed along with other limited expansion for the hotel related uses. I can see the
department taking a position that it’s – it doesn’t allow for the use of condominiumizations or time
shares. Also when you look at the use within that district it says 15 lodging units and one
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caretakers unit und er the auspice of hotel, hotel use so – I think the department could take a
reasonable position that’s not to say that the re wouldn’t be controversy surrounding that if
somebody were to attem pt that.
Mr. He dani: Any a dditiona l questions? Any ad ditional co mments? Jeff.
Mr. Hunt: The issue of condominiumization vers us time share vers us apartm ents versus hotel is
somewhat complex and it’s not helped by our somewhat archaic zoning ordinance. The department
– if you’re really concerned about it we should probably research that, sit down w ith our attorneys
in a room and hash it out and come back with a well analyzed answer. If the consensus of the
commission is that you don’t want to do that I believe it’s within your power to merely condition the
permit to say that no condominiumization is allowed. You should make some findings as to what
is your basis for doing that, what are you trying to address but I believe it’s within your authority to
merely pro hibit that if that’s th e concern. W e can skip the analysis if that’s where you want to go
and yo ur legal cou nsel m ay correct m e if I’m wro ng.
Mr. Hedani: Legal counsel agrees. Comm issioner Mardfin.
Mr. Mardfin: I haven’t been in any of the Kula Lodge rooms. Do they currently have kitchens? Can
somebody, Chris can yo u answe r that?
Mr. Fasi: Paul or the applicant. Chris?
Unidentified person in audience: No.
Mr. Mardfin: They do not. And on Exhibit A-16 that we have here it appears to me that everyone
of these apartments has a kitchen. Is that consistent with what is normal for a hotel room
particularly if there’s a major restaurant attached to the Kula Lodge.
Mr. He dani: Chris wo uld you like to address th at?
Mr. Hart: Yes, I’d just like to say that it was brou ght up by one of the other com missioners. There
are several hotels tha t are suite ho tels that do have kitche ns. You know it’s not, it’s not prohibited
that a ho tel would not have kitchen s in the room. And the point is that tho se individual units are
rented out as hotel units but they do have kitchens. The Kea Lani is a great example of a suite
hotel, it’s called the Em bassy Suites it w as originally.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: I’m not an expert in the tourist industry but in my person al opinion I believe
condominiums are a lesser intensity use than a hotel. A hotel you have occupants changing as
frequently as a daily basis. In a condominium you may have short term rentals, three-day
minimums, a week, you may have long term rentals and in time shares, you know, time sh ares have
lost their bloom and they’re presold. They could sit empty 52 weeks a year and whoever sold those
time shares already made their m oney. So I’m no t sure that time shares is that big evil that you’re
worried about. I think hotel is the highest use and anything beyond that is actually a lesser use.
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Mr. He dani: Additiona l questions for staff? Com missioner Shibuya.
Mr. Shibuya: I’m concerned in terms of control and managing. The community has spoken in terms
of very irritating pollutions and one of them is of course noise. If you don’t have the management
of it and you have time sharing or you have condos this becomes a problematic issue. How do we
control, how does the owne r control this sort of community input or attend to the community inputs.
Mr. He dani: I’m sorry is th at question for staff?
Mr. Shibuya: Yes.
Mr. He dani: Paul.
Mr. Fasi: What was the question?
Mr. Shibuya: When you have other than the hotel, you have g uests that if they misbehave or they
not follow the rules then you can dismiss them, but when you have condos and you have interval
ownership, time sharing that type of arrangement, how do you manage the person who’s staying
there and their behavior and their impacts upon the community?
Mr. Fasi: I represent the Planning Department and we’re tasked with interpreting the zoning code
as it pertains to projects and we’re not tasked with monitoring guest behavior so I don’t have an
answer for that commissioner but let me add this to the conversation. In Chapter 19 there is a
chapter in there called definitions and in the definition there’s a definition for hotel, there’s a
definition for time share, there’s a definition for condominium if the intent of the ordinance w as to
include those uses they would have specifically listed those uses but they did not. The only use
they listed w as hotel.
Mr. Hedani: Chris did you have any comments that you wanted to add?
Mr. Ha rt: I was just going to say th at in th e context o f the hotels you know I referred to and this
particular hotel the use is h otel use and it would be operated as a hotel. Each unit is 850 square
feet and that’s according to the ordinance, there are 15 units and the operation would be as a hotel.
Mr. Hedani: Thank you. I know we can on jawboning this thing all night long but what I’d like to do
is actually get the staff recomm endation and get something on the floor so we can either discuss
it up o r down or m ake amendm ents.
Mr. Starr: W e have some question s M r. Ch air before w e do that.
Mr. Hedani: Okay, additional questions? Commissioner Mardfin.
Mr. Mardfin: This is a change of topic as you’ll be happ y to know. In
from Paul Haake wh o is C aptain of the Fire Prevention Bureau,
concerned with wa ter supply for fire protection , fire apparatus access.
Department Exhibit 21.” I didn’t find that Exhibit 21 so I don’t know

Exhibit 20 we ha ve an em ail
and he says, “o ur office is
Office agrees with the Water
what the Water Department
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said, “that the water system in this area may not be capable of providing sufficient fire protection
for the proposed use.” We’re also talking about a pool which doesn’t exist, we’re talking about, I
understand, you guys can correct me that water is somewhat scarce in this neighborhood and I
guess I have some – I don’t what my question is even but some – if som ebody could generally call
or somebody ad dress the issue of water and water availability and that does to this whole project
it would help me understand what’s going on.
Mr. Fasi: What Captain Haake is referring to is the Department of Water Supply’s requirement that
the applicant subm it fire flow calculations in order to determine how much water to bring to the
property. That’s a standard condition. I had to go through it. The Fire Department is maybe
reluctant is too strong of a word to review these types of projects at this stage. They do review
them wh en the time is proper for them to get there and physically inspect the structure and so that
does happen. It is actually a benefit to the neighborhood that that pool is there because it’s used
as a reservoir for w ater.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: Question for the applicant. On the proposed building design on your third floor I
could not tell are you proposing balconies? I guess those are what do you call those things, stick
out of the roof?
Mr. Hedani: Mr. White.
Mr. W hite: Yeah, I’m P ip W hite.
Mr. Hiranaga: Those dormers, are you proposing?
Mr. White: No, the dorm ers – the dorm ers if you look on the handout from the Planning Department
I think it’s A-18 it sho ws the floor plan and there’s a four-foot deep lanai off of each of those
dorm ers I think and it go es the width of the dormer. So it’s not wide enough to really get – I mean
do a lot of stuff on. Did I answer your question?
Mr. Hiranaga: So the answer is yes.
Mr. White: Yes.
Mr. Hiranaga: Okay, thank you.
Mr. H art: Mr. Cha ir?
Mr. Hedani: Additional questions?
Mr. H art: Mr. Cha ir.
Mr. H eda ni: Comm issioner Starr.
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Mr. Starr: Thank you. You know, I like the Kula Lodge I’ve had good times there and I feel that it’s
really a kind of a service to the community but I feel it’s a service to the commu nity as a hotel you
know it doe s provide jobs, it do es provide a place for people’s relatives to stay and kind of helps
build up the neighborhood. There’s part of me that’s concerned that this looks like it is being
designed at lea st with the flexibility to be condominim ized or tim e shared or va cation clubbed or
something like that which I don’t think will be the same asset to the com munity. An d I also d on’t
believe that the project d istrict w ording is rea lly enforceable that it’s some thing that you know, five
years from now it would stand in the way of that. So I would like to ask the applicant whether they
would, and if the y, you know, their sole inten tion is to ru n this as a hotel it should not be a problem
if they are – have any problem with conditioning it so that the sole use without further process
before this com mission is to operate it as a hotel without sale as vacation club or condo or anything
mechanism other than as a hotel whether they w ould be w illing to accept that.
Mr. Hedani: Chris.
Mr. Hart: I think it’s something that the owner should respond to.
Mr. Hedani: Mr. Rom anchak.
Mr. Fred Romanchak: The intentions always have been to run the Lodge as a hotel. One of the
biggest problems has always been these yea rs is that w e just have these five room s that were built
in the early ‘50's single wall construction and we have a lot of disappointed guests on that acco unt.
It’s been one of the driving forces to go to this exte nt, to build these rooms out to answer the real
needs of the guests who want to stay at the Lodge for longer periods of time but do not have the
amenities to have them feel comfortable meaning right now you stay at the Lodge, there’s no
television, there’s no telephone, never has been. And the problem is the noise factor from the
highway, parking lot and the neighborhood and so the whole reason of building these lodge units
is to insulate the guest and the w hole inte ntion has always been to run it as a hotel.
But I also feel that th at property K ula Lodge should have th e flexibility to condom inium ize it if it
needs to be or s hould be and I’ll explain the reason for that. The situation might be the
restauranteur coming in to o perate wo uld rather own the building as opposed to being a tenant.
It’s still going to be run as a restaurant. That’s my case in point. So what I’m saying that the
flexibility should be there as in any hotel zoned to be able to if need be condominium ize it for
individual ow nership of the different buildings. The re could be a spa o pera tor that says sure I want
to operate the spa but I want to own it and I feel as an ow ner I should have the flexibility to do that
but the entire property w ould co ntinue to run as a project d istrict 1 Kula Lodge Ho tel.
Mr. Starr: An d how about the guest rooms. W ould you have a problem with limiting the guest rooms
to hotel use only?
Mr. Ro manchak: I would have a problem with that for those ve ry reasons, but – and I would like to
add to that and that is this is that it would continue to operate as a hotel whether it’s a condominium
or not. And you’ve seen this done in other hotels. There’s no reason wh y it cannot continue to
operate as either or a condom inium or not.
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Mr. Starr: Thank you. The cat is out of the bag.
Mr. He dani: Any a dditiona l questions for staff or for the applica nt? Mr. Ha rt.
Mr. Hart: Could I just add one thing? There w as discussion about the water. There was an
upgrade to the water system along Haleakala Highway and the line is 12 inches? 14 inches.
There’s a new 14-inch water main and the water meter for the Kula Lodge is two inches wh ich is
sufficient to service the Kula Lodge and it’s proposed facilities.
Mr. Hedan i: Thank you. P aul, in light of the testimo ny tha t you’ve hea rd tonight are there any
modifications to your recommendation?
Mr. Fasi: W ell the department now feels that the definition of a hotel – has been interpreted to be
mo re flexibility than what the department thinks the intent of the ordinance is or was. So I’m going
to have to rely on an interpretation from Corp. Counsel to give us a definitive interpretation of what
a hotel is and isn’t. I don’t – the department feels as far as this planner is concerned that if the
intent of the ordinance wa s to include condom inium s and time shares it would have said
condominiums and time shares but it does not as I’ve said earlier. So I will defer this definition
interpretation to Corp. Counsel and we will abide by their interpretation.
Mr. Hedani: Jim, any additional commen ts.
Mr. Giroux: If the Planning Department is going to punt like that then I’d like to take this back to my
office and analyze it a little better because we usually rely on the expertise of our planners to come
up with these types of – so yeah, I’m going to have take this back to the troops and pound it out
because usually we do rely on the Planning perspective in interpreting or at least taking the first
crack a t look ing at the ordinance and seeing wh at its a llowable use is.
Mr. Hedani: Do you have any problem with our conditioning it to be operated as a hotel as a
condition of the approval?
Mr. Giro ux: I see no problem with the commission com ing up with that condition a s far as its
analysis.
Mr. Hedani: Any additional questions? Commissioner Mardfin.
Mr. Mardfin: I actually don’t have a question I was ready to make a motion to defer. I don’t think we
should be taking action tonight on this. I think there are too m any qu estions to be done but I won’t
make that motion to defer if people still want to ask questions.
Mr. Hedani: Commissioner Shibuya.
Mr. S hibuya: W as there a mo tion to defer?
Mr. Hedani: No. Comm issioner Shibuya.
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Mr. Shibuya: I’ll make a motion to defer decision.
Mr. Starr: Second.
Mr. Hedani: Motion by Commissioner Shibuya to defer, seconded by Commissioner Starr.
Discussion? Commissioner Shibuya.
Mr. Shibuya: I feel that the definition here I had interpreted it as literal and specific especially when
we started listing the various conditions and definitions of a retreat resort type of situation here and
the project d istrict is very specific and definition of the hotel definitions as quo ted by the p lanners
is very specific and so therefore I w as taking it very literally and so therefore, if there’s a question
here then I would need a leg al find ing on this.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Ye s thank you. I also fe el this is rea lly important. I, for one, would have g reat difficulty
in supporting it at the current time with the – it seeming likelihood that this is going to be converted
and not run as a hotel unless something is changed. So I would like to defer give Corp. Counsel
and the department time. I’d also like to request that staff take – work with the conditions that were
originally presented by the Kula Comm unity Association because of lack of time they w ere
reiterated in the testimony of Mr. Mayer and Mr. Montgomery and make sure that these conditions
on the March 17 th report are put into form that we can include or not include as we choose when
we come back to it.
Mr. Hedani: Additional discussion? Commissioner Hiranaga.
Mr. H iranaga: I’ll be voting a gainst the m otion to defer. I’m satisfied with the classification of use
as hotel. Mr. Chair, you have some experience with the tourist industry my understanding of a hotel
is that they have an operating front desk basically and if they do not have an operating front desk
they’re not considered a hotel. Ma ybe you could voice an opinion and maybe you could voice an
opinion as far as a condominium use is that a higher intensity use over hotel use?
Mr. He dani: This is just m y op inion and if you look at the Kaanapali Beach R esort w hich is wh at I’m
familiar with the Hyatt is run as hotel. It’s on hotel zoned land. The Marriott is run as time s hare
operation with ove r 700 units. It’s on hotel zo ned land. The W estin is operated as a hotel. The
Whaler condominium is operated as a condominium and has time share units in it. The Hyatt is in
the process o f app lying for and m oving forward on a time s hare project within its hotel property.
The Royal Lahaina in the case of Kaanapali is a hotel and is opting to split its operation between
a hotel and a condom inium operation.
From the standpoint of ownership I’ve seen situations where a hotel would be completely vacant
and a condominium will be running 95% occupancy right after September 11th. It doesn’t go to
intensity of use. I think they can both be as intense as – I think they’re interchangeable and from
the standpo int of uses they’re b asica lly very sim ilar us es. I don’t know if that answers your question
or helps just muddle the question. I think you’ll find that the properties that are pure resort hotels
may be something that was really nice to have and maybe something that will not be in the future

Maui Planning Commission
Minutes - March 17, 2010
Page 49

Approved: 6/8/10

that’s a p ossibility. T hat’s just a personal opinion. Paul.
Mr. Fasi: I have a question for Comm issioner Starr mentioned that he wanted to include all of the
KC A’s conditions into the recommendation is that a motion on the floor for this body or is that just
a req uest by an individu al comm issioner?
Mr. Starr: No , it was not a request to include them. My request was that you look at them and make
and modify them if nece ssary so th at they’re – relevan t ideas included in these conditions are
worded in su ch wa y tha t if we decide to inc lude all or some of them as conditions we can just take
that wo rding. In other w ords, we w on’t have to try to w ordsm ith it on the floor if we want to include
these.
Mr. Hedani: Paul we’re in the discussion period right now on a motion to defer. That’s the motion
on the floor. Commissioner Mardfin.
Mr. Mardfin: I’m going to vo te in fa vor of the m otion to defer. I think th ere are a lot o f – we’ve hea rd
an aw ful lot fro m this com munity. I think we have to digest it tho roughly. I think Comm issioner
Starr’s idea that we take seriously the recommendation to the Kula Comm unity Association and
have the ability to includ e them as conditions or not to when do assuming the motion to defer
passes when we do decide this I think we need to have clarity between the Department of Planning
and Corporation Counsel as to what definitions are. I think that the earlier discussion by our
Chairman about som e places that were hotel zoned have pure hotels, some have condominiums,
some have tim e shares is relevant to a degree but that this is a different area. This is a special
plan, this w as inten ded to be a retreat resort not your typical hotel and certainly not your typical
condominium and that this is in a special community and we need to be extremely careful about
wh at’s permitted and what isn’t permitted so that the nature of the community isn’t und uly disrupted.
I can see some great advantages to the community from some expansion and perhaps the design
will reduce noise eve n though you ’re going to have th ree time s as m any roo ms if they’re w ell
insulated it might reduce some of the noise p ressures. I can see – We’ve heard testimo ny th at it’s
good em ploym ent, w e’ve h eard testimony that it’s a good place for the com munity to m eet. All
those are real positives but I think w e just have to be very careful and I don’t think we can cobble
it together tonight in such a way that there’ll be due consideration to all the issues that have been
brou ght up tonight. So I’m go ing to vote for a m otion to defer.
Mr. Hedani: Any further discussion? Commissioner Shibuya.
Mr. Shibuya: N o, I was just g oing to say tha t I wanted a sing le belly button so that the com munity
can address this belly button to insure that the public concerns and the community concerns are
addressed and these conditions that Commissioner Starr is recommending that the Planning
Department summarize for us that is very important to me so I agree with this. Thank you.
Mr. He dani: Any a dditiona l discussion ? Ready fo r the question? All those in favo r of the m otion
to defer signify b y raising you r hand. Three, four, five, six. Opposed same sign. One. One
opposed.
It was moved by Mr. Shibuya, seconded by Mr. Starr, then
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To D efer the Matter.
(Assenting - W . Shibuya, J . Starr, W . Mardfin, L. Sablas, D. Domingo,
O. Tago rda, B. U’u)
(Dissenting - K. Hiranaga)

Mr. Hedan i: Motion to defer is passed. W e are – director, do we have an y othe r business before
the commission?
Mr. Hunt: Clayton, do we want to defer to a specific date?
Mr. Clayton Yoshida: Mr. Chairman, Members of the Commission, Clayton Yoshida with the
Planning Departm ent I believe we lose two com missioners at the end of this month so I think they
have benefitted by sitting through the duration of this hearing. W e’re looking at possibly a special
meeting on Tuesday, March 30 th that would be my suggestion.
Mr. Hedani: Clayton, you’re trying to torture me aren’t you?
Mr. Yoshida: W ell, we’re taking ad vantage of you r full knowled ge, yo urs and Co mmissioner U’u’s
full know ledge of the m atters relating to this ap plica tion.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: Qu estion. Are we required to hold this meeting in Kula onc e again since w e’ve
already concluded the public hearing portion of the agenda. I believe we can reconvene in our
normal location.
Mr. H eda ni: Direc tor.
Mr. Hu nt: I believe that’s correct.
Mr. Hiranaga: Could we possibly recess it to the March 27 th meeting depending on the agenda or
23rd?
Mr. H eda ni: Direc tor.
Mr. Hunt: 23rd agenda is fairly crowded. Clayton, what do we have?
Mr. Yoshida: We have two public hearings and four communication items plus the rescheduling of
the Ha na visit.
Mr. Hunt: It’s up to the commission what date you want to set it for. Tuesday, the 23rd has a fairly
full agenda. If you think you can take care of business and get it done we can try a nd accommodate
that otherwise the alternative is the 30th, the following Tuesday.
Mr. Yoshida: I think in talking to Co rp. C ounsel and mayb e C orp. Counsel can further com ment, if
we have it on the 23 rd , we may run into some problems with Sunshine Law. He’s your legal adviser
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and he w ould advise that we adjourn and post a new agenda.
Mr. Hedani: Jim.
Mr. Giroux: Being that the timing for the 23rd is right at the cuff of the six-day threshold, I’d advise
to push it off to just avoid any type of conflict with Sunshine Law.
Mr. Hedani: If we recess the meeting can we recess the meeting to the 30 th or does it have to be
adjourned today and reconvene?
Mr. Giroux: I would just adjourn and then just agenda it as continued – unfinished busine ss. It
would be on the agenda as unfinished business for the 30th.
Mr. Hedani: Got that Clayton?
Mr. Yoshida: Yes Mr. Chairman.
Mr. He dani: Director, any a dditiona l items under the D irector’s Re port?
Mr. Hunt: The U.S. Census is taking place right now and there’s a little bit of confusion in the
commun ity. There’s a short form which everyone gets and then there are the lucky few who also
get a long form which is – I’ll hand the microphone over to Ward.
Mr. Mardfin: Unless you know something very different, the Census this year is only using the 10
question short form. They are not doing the 5% sam ple that they used to do in past years. The y’re
handling that by the De partment of Com merce going around and putting it part of their
unemployment unless you’ve heard something very different that’s what I was following.
Mr. Hunt: If you h app en to get a long form in the m ail, you a re obligated to by law to fill that out as
we ll. I’ve been informed by people that have gotten long forms and the long form is as the name
suggests rather long and it entails a lot more information than just gender age and your address.
So it is important to the county both in terms of long range planning and in terms of allocation of
federal dollars. So we would encourage everyone to fill out any census form you get should you
get a short form or a long form. Thank you.
Mr. Hedani: Clayton, do you have a recommended time for the special meeting on the 30th?
Mr. Yoshida: Mr. Chair we could start the regular time of 9:00 a.m.
Mr. Hedani: In the Planning Department Conference Room.
Mr. Yoshida: Yes.
Mr. Hedani: Is there any objection from the Commission to scheduling of a special meeting on the
30 th of March at 9:00 a.m. in the Planning Department Conference Room.
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Ms. Domingo: Wayne, would that be the only agenda item?
Mr. Hedani: Clayton, the question is if that would be the only agenda item?
Mr. Yoshida: So far. We still have the March 23 rd meeting.
Mr. Heda ni: Okay, with that we have a very anti climatic meeting. We are adjourned for today. Our
next meeting is March 23 rd , and our special m eeting will be on March 30 th at 9:00 a.m. in the
Planning Departm ent Conference Room . It will be ag end aed as unfinished b usiness. However,
because it’s a new special meeting we will take additional public testimony at that time. Thank you.
Thank you everyone for participating.
C.

DIRECTOR’S REPORT

None.
D.

NEXT RE GULAR MEETING D ATE: March 23, 2010

E.

ADJOURNMENT

The meeting was adjourned at 9:40 p.m.
Subm itted by,

CAROLYN J. TAKAYAMA-CORDEN
Secretary to Boards and Co mmissions II
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