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(Wednesday, June

1

9, 2010, 12:32 p.m.)
* * *

2

CHAIR ALULI:

3

... (gavel) ...

I would like to

4

call the Wednesday, June 9th, 2010 Maui County Board of

5

Ethics meeting to order, and acknowledge that present

6

are Chair, Nane Aluli, Vice-Chair, Michael Westfall,

7

Secretary, Jocelyn Bouchard, Board Members Sheri-Ann

8

Daniels, Rebecca Woods, Marti Wukelic, Frank Moe.

9

we have not heard from C. Gretchen Guy, correct, Kristi?

10

MS. UEOKA:

11

CHAIR ALULI:

12

And

Correct.
Also we still have one vacancy

that, hopefully, is gonna be filled in July.

13

MS. UEOKA:

Hopefully soon.

14

CHAIR ALULI:

15

The first thing on the agenda is -- or the

Okay.

Thank you.

16

second thing on the agenda -- third thing -- sorry --

17

are the minutes of April -- no.

18

meeting?

19

any changes, corrections that anybody wishes to make to

20

those minutes?

Because we missed the May meeting.

21

(Silence.)

22

CHAIR ALULI:

23

It's April 14th, right,
Are there

If not, we will have those

submitted.

24

Item Number 4, Public Testimony.

25

MS. UEOKA:

Yes.

We have one person here,
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1

David DeLeon.
CHAIR ALULI:

2
3

Welcome.

Okay.

Mr. DeLeon, thank you.

State your name and your affiliation.

4

MR. DELEON:

5

MS. UEOKA:

6

MR. DELEON:

I'm assuming that's not working.
I'm sorry.
Yeah.

It's not working.

Dave DeLeon, representing

7

the REALTORS® Association of Maui, in reference to

8

Items, New Business,

9

most of it's articulated in the letter I sent to the

10
11

(b),

(d) and (e), I believe.

And

Board already.
I want to tell you the background of where

12

that came from.

13

case two years ago.

14

very concerned about how that turned out and about the

15

lingering potential for that to happen again.

16

they came up with that elegant proposal where we would

17

have -- you know, if you didn't file your -- your

18

financial disclosure, then you were not qualified to be

19

a candidate.

20

muster, which we probably could have double-checked that

21

ahead of time.

22

We've been following this since the
Members of our association were

And then

Unfortunately, that didn't make state law

I actually had spoke to the Corporation

23

Counsel and I had spoke to the County Clerk before we

24

actually moved along with that.

25

articulate what exactly we had in mind clearly enough to

I guess I didn't
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1

be able to get the red flags up early enough.

2

got knocked backwards.

3

So that

Because of that -- that Corp Counsel opinion,

4

however, the council member who was sponsoring the

5

resolution to put that item on the -- on the Charter

6

amendment, on the ballot, withdraws their support.

7

right now, we don't have anybody on the Council who is

8

gonna support that resolution.

9

could have been doing at this point is directing the

So

And all the resolution

10

County Code -- the County Charter provision allowing the

11

15-day window after the nomination filing deadline.

12

Right now, the Charter allows a candidate 15

13

extra days after the filing deadline in order to get

14

their financial disclosure in.

15

nomination papers, however, they're on -- they're on the

16

primary election ballot.

17

off the ballot if they didn't file the disclosure.

18

that's gonna require state law.

19

action at the State Legislature.

20
21

Once they file their

So the idea was to keep 'em
And

That's gonna require

And I think you have Mr. Moto's elegant
seven-page document on that.

22

CHAIR ALULI:

23

MR. DELEON:

Right.
So we're continuing to follow it.

24

We're still interested.

And we still believe that

25

Sunshine will rule in this case.
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And if people are running for office and not

1
2

doing their filings and that gets out to the public, the

3

public will take due notice.

4

last case, because the last case -- I don't want to talk

5

about names or anything, but it's -- $100,000 is a lot

6

of money.

7

money.

8
9

And especially after the

Even at the national level, that's a lot of

So we're -- we're worried about public
corruption.

We're worried about your ability to hold

10

that.

So that's why I'm here.

11

interaction and support from the public.

12

And I wanna encourage

I note that it's not just Dave DeLeon and it's

13

not just the REALTORS® Association, it's also the Kula

14

and Kihei Community Associations, the Chamber of

15

Commerce and the Maui Hotel and Lodging Association, are

16

also very interested in this as well.
CHAIR ALULI:

17
18

I just make a comment.

I think

the public in general would be interested in it, too.

19

The other thing that I found interesting is in

20

your four items that you suggest perhaps to consider to

21

be done, one of them, at least in a conversation I had

22

with Kristi, can actually be done without having to go

23

through the process of, you know, getting Council

24

approval.

25

posted on the County's website.

And that's to have that information actually
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Isn't that correct?

1

2

that?

Isn't that what you mentioned to me?
MS. UEOKA:

3

Didn't we talk about

We did, but it's also an item on

4

today's agenda for the Board to discuss a little bit

5

further later on.
MR. DELEON:

6

You'll find that can be a very

7

powerful incentive for people to file on time.

8

also be a very powerful corrective measure when people

9

don't file on time.

10

CHAIR ALULI:

11

MR. DELEON:

It will

Okay.
But let me tell you from personal

12

experience what it's like getting financial disclosures

13

now.

14

approach an officer or member of the staff, and has to

15

ask for Goro Hokama's or Riki Hokama's or Wayne

16

Nishiki's file.

17

Corporation Counsel staff?

18

know, not saying that, you know, they are taking names

19

and doing this, but the sense you have, the feeling you

20

have is it reverberates back up the building, you know,

21

when you do that.

22

You walk into the County Clerk's Office, you

You know who hires the people in the
County Council.

So, you

So you have a tendency to wait.

If you can sit in your pajamas at home on the

23

internet and pull up a financial disclosure, there's

24

nobody looking over your shoulder and you got that free

25

information.

It is a public document and it should be
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l o u t there.
CHAIR ALULI:

2
3

any questions or -MS. FUJITA VILLAROSA:

4

5

Can I just clarify?

You said Corporation Counsel is appointed by Council.
MR. DELEON:

6

7

Do any of the Board Members have

I'm sorry.

Did I say Corporation

Counsel?

8

MS. FUJITA VILLAROSA:

9

MR. DELEON:

Yes.

The County Clerk.

The County

10

Clerk and the staff underneath 'em.

I mean, County

11

Clerk and the Deputy Clerk are appointed by the Council.

12

Corporation Counsel is confirmed by the County Council,

13

but not appointed by the County Council.

14

do that all the time.

15

people read my stuff.

All right.

I

That's why I have to have other

16

CHAIR ALULI:

Any Board Members have any

17

VICE-CHAIR WESTFALL:

I will just make a quick

18

comment, just for your, maybe, comfort.

19

our agenda, you'll note that, under Section 5, we have a

20

report from the Rules Review Subcommittee.

21

lot of heat on this, but we've been meeting now for the

22

last four or five months really going through all the

23

rules, both our own rules, state rules, everything.

24

a little comfort that we are looking at this stuff.

25

MR. DELEON:

Yeah.
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1

VICE-CHAIR WESTFALL:

In fact, we discussed

2

your memo today and will continue to bring that into our

3

discussions.

4

MR. DELEON:

5

CHAIR ALULI:

6

questions or comments?

7

Great.
Any other Board Members have any

MEMBER WUKELIC:

I have -- I don't know

8

whether it's a comment.

This is said with a degree of

9

ignorance as I get to know what we're doing and how we

10

do things here.

Is it true that we're the only ethics

11

board that deals with these financial disclosures?

12

VICE-CHAIR WESTFALL:

13

MEMBER WUKELIC:

So in other counties, they're

14

turned over?

15

over to the Board of Ethics?

16

No, I don't think so.

Like the financial disclosures are turned
They're the receiving

VICE-CHAIR WESTFALL:

That's a difficult

17

question to answer.

We know that the Big Island's rules

18

are the same as ours.

19

has a different articulation.

20

our subcommittee is to contact them to see exactly how

21

they handle it.

22

rules that are very specific, and then the County rules,

23

and with some ambiguity amongst the different counties

24

as to the written document and how it's articulated.

25

And one of the things we're trying to do is discover

Kauai, we're unsure.

Honolulu

And one of our items for

Maybe just to

there is clearly state
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1

exactly what that process is.
MEMBER WUKELIC:

2

And I think that's one of the

3

issues at hand as well, where is it turned -- where must

4

it be turned over to, who must it be turned over to.
MR. DELEON:

5

As far as I can tell -- I spoke

6

to the clerk, he says it should be given both to him and

7

to the Corporation Counsel's Office for the -- for the

8

Board of Ethics.

9

But to answer your -- another -- another way

10

of looking at your question is you are the final

11

authority for that Code of Ethics in Maui County.

12

not any higher authority.

13

authority.

14

we have a loophole, we have a problem, we need to fix

15

it.

You guys are the final

And that's why we look to you to -- we know

16

CHAIR ALULI:

17

(Silence. )

18

CHAIR ALULI:

19

MR. DELEON:

20

CHAIR ALULI:

21

Financial Disclosures -- Old Business,

22

It's

Okay.

Any other questions?

Okay.

All right.

Thank you.

Thank you.
Appreciate it.

Financial Disclosures, there aren't any.

23

Communication Items, there aren't any.

24

Report from the Rules Review Subcommittee.

25

I'd like to ask Michael if he could make some comments
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1

relative to that.

2

this meeting, and went over some of the issues that he's

3

addressing.

4

pulling down the information, making it more applicable,

5

you know, and less superfluous, which I think is really

6

important, and less ambiguous as he gets through them.

7

So, Michael.

And he's done a yeomen's job in terms of

VICE-CHAIR WESTFALL:

8

9

He and I met earlier, or just before

We did meet today.

And

we continued to sort of discuss and try to clarify the

10

issues.

11

start contacting some other folks to see, like

12

basically, what I've already said with respect to what

13

he was mentioning.

14

I think what we decided today is that we may

The Honolulu Board of Ethics has a full-time

15

staff and attorney, so they're working on it all the

16

time.

17

some ideas on some of these issues, like how do we

18

handle candidates disclosure forms.

19

say anything about it, so I really can't comment on how

20

they do it.
We had some other folks.

21
22

We were looking to contact them to maybe get just

Their rules don't

I'm trying to recall

who we thought we might -VICE-CHAIR ALULI:

23

One of them was the

24

attorney for the group in Honolulu.

25

though.

I forgot his name,

I'm drawing a blank on his name.
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1

on conference call with us.

2

person we talked about.

And there was one other

I think it was the prosecutor.

VICE-CHAIR WESTFALL:

3

That's right.

We

4

thought we might have the County prosecutor come in to

5

see what exactly their role would be if there was a

6

situation where we actually did fine somebody.

7

if you look in the rules, if we fine somebody, we can

8

only make our referral to the prosecutor.

9

prosecutor is the one who ends up fining that person.

Because

The

10

So we wanted to get a little feel what would they be

11

looking for, what's the substantiation and what would be

12

the process.

13
14

We've never had that, I don't think, but

so just bringing in a couple of third parties to give
us some information on where we're at.
We clearly know the rules as written.

15

There's

16

lots of little loopholes and ambiguities.

Today, Nane

17

found one in that our rules, currently written, say the

18

financial disclosures have to be notarized.

19

them are notarized.

20

signature.

21

a contradiction, if you will.

22

affidavit are two sort of different things.

23

lots of little cleanup things, obviously.

24

we're looking at maybe the approach that the rules

25

takes.

And none of

What we have is an affidavit

And that's the format.

So, you know, that's

And a notary and an
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CHAIR ALULI:

1

And I think the other thing is

2

the conversations that we have with the other

3

jurisdictions, on the other islands, especially in

4

Honolulu.

5

point where we'll have rules that are clearer, easier to

6

understand.

I think it's really gonna help us come to a

7

And one of the things that Michael and I have

8

discussed, and I think is really important, is that the

9

public becomes more aware of and familiar with the

10

process to file a complaint.

Because as we all know,

11

we've talked about that amongst our Board here, is that

12

process is not really well known by somebody that wants

13

to file a complaint.

14

questions or letters that really haven't fulfilled any

15

of the necessary requirements.

As a result, we know we've gotten

So--

And one of the things that we did find on the

16
17

Ethics Board website for Honolulu is, online, there's an

18

application that the person, all they need to do is fill

19

in all the blanks.

20

guidelines are there.

21

what you need to do, what information we need to

22

provide.

23

It's an easy process.

The

You don't have to second-guess

And I think if, in effect, we're gonna become,

24

you know, a Board that really provides what the public

25

expects us to provide, that's one of the issues we have
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1

to address, to make it easy for the public to understand

2

what they need to do and provide them with, hopefully,

3

the format to do that in.

4

MEMBER WUKELIC:

I wasn't able to attend

5

today's subcommittee meeting, but going on what Nane and

6

Michael just said, and also to address -- I don't know

7

if Dave is still back there

8

person at home in their pajamas able to do so, I really

9

I really like

what he said about the

my kuleana for this is gonna be sort

10

of the education of it, when we get to that.

11

really like the part where they can do it from home and

12

they have a whole structure.

13

And I

And I printed out -- this is just sort of what

14

-- what happens when a complaint comes in.

It seems

15

very simple, but, when you have it in black and white,

16

it says this is what happens.

17

structure.

18

it in this meeting or one of our subcommittee meetings,

19

but a lot of it gets filtered out if it doesn't meet the

20

criteria before it even gets to them.

21

that's with paid staff.

22

that we'll be looking at.

It gives them automatic

And as we noted -- I don't know if we said

But, again,

So it's just one of the things

23

CHAIR ALULI:

Okay.

24

wanna to make about the effort?

25

process.

Any other comments you
Well, it's an ongoing

And, hopefully, as we go through this, when --
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1

Michael's put out a very nice outline in terms of where

2

we want to be at certain points in time.

3

would say that, over the next four to five months, we'll

4

probably get some really clearly defined copy on how

5

best to make sure that what we end up with as far as a

6

document that provides the rules will be a lot clearer,

7

easier to understand, and more -- have more

8

functionality to it, I think.

9

happen.

10

Okay.

So that I

I'm positive that will

If there aren't any other questions --

11

or are there any questions, any further questions, about

12

the process?

13

(Silence. )

14

CHAIR ALULI:

Okay, good.

Let's move on to

15

Item 6, New Business, Financial Disclosures.

16

comments, questions or corrections on Financial

17

Disclosures?

18

MEMBER MOE:

19

CHAIR ALULI:

20

MEMBER MOE:

I do.

Any

I have a question, please.

Yes.
When we're looking at the

21

financial disclosures, I think particularly in the area

22

of gifts, are we making a distinction between merely the

23

fact that people are disclosing and received a gift, or

24

are we making a judgment as to whether they are

25

demonstrating unethical behavior or lack of judgment in
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1

the gift given?

2

I should probably tell you where I'm coming

3

from.

4

strict on gifts from clients.

5

limitation I ever saw was $100 was the maximum you could

6

accept in a gift from a client, which was usually a

7

Christmas gift.

8

long lists of gifting.

9

CHAIR ALULI:

10

In the banking industry, we were very, very
In fact, the biggest

Some of the disclosures we've seen have

MEMBER MOE:

Uh-huh.
And so I guess before I comment

l I o n a couple of the individual disclosures, I'd like to
12

know if we are just acknowledging that they say, "I got

13

a gift," or are we making a judgment on the gift?

14
15

CHAIR ALULI:

At this point, correct me if I'm

wrong, Board Members, we're acknowledging, that's it.

16

MEMBER DANIELS:

17

CHAIR ALULI:

Yeah.

As long as it falls within what

18

our Ethics Rules state at this point, which -- if I can

19

remember where it is -- it's any items that a person has

20

received that is a value of over $50 needs to be --

21

MEMBER DANIELS:

Reported.

22

CHAIR ALULI:

reported in their financial

23

disclosure.

And as far as we're concerned at this point

24

in time, it is our reviewing and acknowledging that that

25

information's been provided.
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MEMBER MOE:

1

2

So not on the appropriateness of

the gift?

3

CHAIR ALULI:

No judgment at this point.

4

MEMBER MOE:

5

VICE-CHAIR WESTFALL:

I will add something

6

because this is sort of out of

this is one of the

7

areas we're reviewing in our subcommittee.

8

Members, however, thought that there was a conflict of

9

interest or a problem with the gift, then they could

Thank you.

If three

10

file a complaint with the Board.

11

way that it would be reviewed.

12

obviously, is somebody outside filed the complaint.

13

for the purposes, as Nane says, as the rules are

14

currently written, we're just -- we're not commenting on

15

good or bad.

The other way,
But

It's just it's there.

16

MEMBER MOE:

17

MEMBER WUKELIC:

18

And that would be one

Thank you.
To make sure it gets into

the--

19

CHAIR ALULI:

Yes.

20

VICE-CHAIR WESTFALL:

21

MEMBER DANIELS:

Yes.

And I do want to remind the

22

Chair, we did have one incident where a Board Member

23

knew that a disclosure was missing a gift.

24

went back -- Kristi went back to inquire if, you know,

25

it was just an oversight that they forgot to put that
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1

disclosure.

So that has also come up in the past.

2

MEMBER MOE:

3

CHAIR ALULI:

4

All right.

So can I get a

motion to approve?

5

MEMBER MOE:

6

CHAIR ALULI:

7

MEMBER MOE:

8

Thank you.

I'm sorry.

One more time.

Okay.
One of the disclosures I don't

think is adequate.
CHAIR ALULI:

9

MEMBER MOE:

10

Okay.
It is the disclosure of Jonah

11

Kapu, who shows no income, no home -- no income, no

12

home, no debt, no interest, no income, nothing.

13

only thing that appears is his wife received a donation

14

from Kaanapali Beach Hotel in the range of $1,000 to

15

$10,000.

17

My question is -CHAIR ALULI:

16

I'm sorry, Frank.

What was the

person's last name?

18

MEMBER MOE:

19

CHAIR ALULI:

20

The

Akupu.

K-A-P-U.
Oh, okay.

I thought you said

Okay.

21

MEMBER MOE:

It would appear to me the person

22

is ignoring the form.

23

campaign if you're penniless.

24

to ask, under the "Remarks" section, something that

25

would indicate how they propose to run the campaign or

I don't know how you can run a
And my solution would be
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1

support themselves.

2

MEMBER WUKELIC:

3

CHAIR ALULI:

It was last month?

Yeah, it was last month's.

So

4

let me -- Frank, you're saying that you know for a fact

5

that Mr. Kapu does have a source of income?

6

MEMBER MOE:

7

CHAIR ALULI:

8

MEMBER MOE:

9

No.

He indicates he has none.

Right.
He indicated in the form he's

penniless and homeless.

I find that a little bit hard

10

to believe, which would also lead me to believe he's

11

probably not being forthcoming on the application or on

12

the disclosure.

13

CHAIR ALULI:

14

MEMBER DANIELS:

15

up with him, to call him?

16

that he maybe didn't understand how -- I don't know.
MEMBER MOE:

17

Yeah.

Which is --

Can we ask Kristi to follow
Because, I mean, it might be

Or he could have a million

18

dollars in the bank, which is maybe a shortcoming of the

19

disclosure, because it has no indication of liquid

20

assets.

21

MEMBER WUKELIC:

22

MEMBER WOODS:

23
24

25

What is his position?
He's running, I guess, for

candidate for County Council.
MEMBER WUKELIC:

I would recommend holding

that one out and having Kristi follow up.
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1

CHAIR ALULI:

2

MS. UEOKA:

Check on that?
For clarification, I don't call

3

people anymore.

So we would probably issue a letter to

4

him requesting clarifications on certain items because

5

you deem them incomplete.

6

CHAIR ALULI:

7

MS. UEOKA:

8

like to have clarification on?

9

Okay.
So which specific items would you

And then the other thing, too, is we normally

10

return the original to the filer for him to add

11

additional information.

12

I will also add that we've come into this kind

13

of situation before.

14

the past, your Board did not believe that you should

15

judge what was written on the form, just that whatever

16

is written is true.

17

property shown, perhaps they live in their parents'

18

house and their parents own the real property.

19

there's always scenarios.

20

And if I believe what happened in

Meaning that if there is no real

I mean,

So if you do want clarification on items,

21

please let me know which one and I will put that in the

22

letter to Mr. Kapu.

23
24

25

MEMBER WUKELIC:

My last question, is that

going to get us into any timeframe problems?
MS. UEOKA:

Technically, he's already filed a
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1

disclosure because he answered every item.

2

CHAIR ALULI:

3

MS. UEOKA:

Right.
But the Board is asking for

4

clarification, so that doesn't really affect his I5-day

5

window--

6

CHAIR ALULI:

7

MS. UEOKA:

8

No.
regarding filing his financial

disclosure versus filing his nomination papers.
CHAIR ALULI:

9

And if there is an issue, the

10

issue it could present is the fact, you know, if in

11

fact, in response to that letter, he does respond that,

12

yes, he does have a job, one could argue that he did --

13

because he signed this, he is saying that the statement

14

is true that he's already presented.

15

bigger issue that might have to be addressed down the

16

line.

17

So it opens up a

At this point in time, what we should -- or

18

what we are asking, then, is that we have Kristi write

19

Mr. Kapu a letter and ask for clarification on just his

20

income situation.

21
22
23

MEMBER WUKELIC:

It was just a suggestion.

I'm -- I'm not -- I'm not sure whether we should or not.
CHAIR ALULI:

Kristi, can we write Mr. Kapu a

24

letter, then?

And just for clarification, we want to

25

determine, under his annual income statement, that there
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1

is no income because that's what is on his application.

2

Can we do that, ask him that?

3

4
5

6

MEMBER DANIELS:

Well, we know that the wife

gets a gift of -- of donations valued up to 9,999.
VICE-CHAIR WESTFALL:

Mr. Chairman, can I pose

a question here?

7

CHAIR ALULI:

8

VICE-CHAIR WESTFALL:

9

Or--

Yes.

Yes.
Just for clarification,

we just had about a half-hour conversation on exactly

10

this issue.

11

we have to take the information as-is.

12

an affidavit which attests to its truthfulness.

13

don't have the power to go beyond that.

14

And I think what's come up before is that
They're signing
We

Now, maybe this is my question for Traci.

As

15

I read our rules and examining these, we are allowed to

16

go back and ask questions if we perceive there to be a

17

conflict of interest, or, it says, some issue with the

18

Code of Ethics.

19

him, it has to be framed as we have a concern because we

20

don't have enough information or something that has to

21

do with a violation of the Code.

22

with Commissioner Moe that, you know, this looks -- but

23

I don't know if we have rules that allow us to go there.

24
25

So I think if the letter is written to

MEMBER DANIELS:

But I totally agree

Well, don't we always say we

don't operate in hypotheticals?

I mean, there could be
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1

a lot of factors that we're not aware of.

2

CHAIR ALULI:

Right.

3

VICE-CHAIR WESTFALL:

And I guess, Traci, I'm

4

asking if that's in the -- if I'm correct in what I'm

5

saying, or do you have some other thoughts?
MS. FUJITA VILLAROSA:

6

Well, it sounds like

7

your -- the purpose for your reviewing the financial

8

disclosures is that they've submitted and it's complete

9

and timely.

10

So looking at this, it is complete and it

is timely.

11

VICE-CHAIR WESTFALL:

12

MS. FUJITA VILLAROSA:

13

things you're looking at, at this point.

14

so long as you are being consistent, I guess is what I'm

15

saying, you know, with all of these financial

16

disclosures.

17

you were looking at the gifts, that you're not really

18

gonna look at beyond what they

20

Those are the two
Then, I mean,

Because the other one, you're saying, when

CHAIR ALULI:

19

He checked none.

What they've submitted.

It

conforms, it's within the timeline, and, therefore

21

MS. FUJITA VILLAROSA:

22

CHAIR ALULI:

23

MS. FUJITA VILLAROSA:

Right.

-- it fulfills all of those.

24

as true.

25

they could question it, I guess.

So you're accepting it

A member of the public, once this is released,
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1

VICE-CHAIR WESTFALL:

2

MS. FUJITA VILLAROSA:

Sure.
Or ask you for, you

3

know, an opinion or something, I mean, if there was an

4

ethical issue.

5

issue other than, you know, how does somebody support

6

themselves, but that's not really an ethical question.

7

And there could be -- you know, like you said, there

8

could be lots of ways that this person could be living,

9

I mean, that --

I mean, I don't really see an ethical

10

CHAIR ALULI:

11

MEMBER WOODS:

12

MS. FUJITA VILLAROSA:

That they completed it,

it's signed.
MEMBER WOODS:

15
16

What we care about is the

completed form.

13
14

That's not our --

Although curious, it's no

concern of ours.

17

CHAIR ALULI:

Yeah.

18

VICE-CHAIR WESTFALL:

Okay.
We don't have any

19

substantiation to suggest anything otherwise at this

20

time.
CHAIR ALULI:

21

Right.

So that concludes that.

22

We should not really at this point send a letter to

23

Mr. Kapu.

Okay.

We will not send a letter.

24

MS. UEOKA:

25

CHAIR ALULI:

Will not?
Not.
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1

MS. UEOKA:

2

CHAIR ALULI:

Okay.

Thank you.

Understanding that our

3

responsibility is to evaluate the fact that it's here,

4

he signed it, and he checked off that he has no income,

5

that's all our responsibility is, we received it on a

6

timely basis, it's filled in properly and signed.
MEMBER DANIELS:

7

So I make a motion that we

8

accept the financial disclosures of Acob, Aoki twice,

9

Cochran, Cua, Fukuoka, Hayashi, Kaho'ohalahala, Kapu,

10

Kopelman, Laub, Mano, Mateo, Medeiros, Shimada, Tavares,

11

Tsuhako.

12

MEMBER WUKELIC:

I second.

13

CHAIR ALULI:

14

(A chorus of ayes.)

15

CHAIR ALULI:

All in favor?

Okay.

All right.

Item (b),

16

under New Business, is Communication Items, the letter

17

from Mr. DeLeon.

18
19

MS. UEOKA:
attachment, Page 4.

20

CHAIR ALULI:

21

MS. UEOKA:

22

23

There was a page missing to the

Page 4.
So I'm just distributing it for

the Board's use.
CHAIR ALULI:

Hopefully, everyone has had a

24

chance to read through the letter and, also, the

25

response -- or response back to Councilmember Baisa from
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1

Brian Moto in response to her request to have a County

2

Charter amendment actually drafted and enacted on.
At this point, in response to Mr. DeLeon,

3

4

Brian Moto is stating that state law supersedes County

5

law, and, therefore, what Councilmember Baisa's asking

6

for cannot be done.

7

However, as you noted, when you read it, in the last

8

paragraph of Corp Counsel, he does suggest that

9

states that there can be some -- I don't wanna say

That's what my conclusion is.

10

changes, but -- what word am I looking for, Michael?

11

states that moderate -- instead of -- the proposed

12

amendment concerns the timing of the filing of the

13

financial disclosure statements, not the completeness of

14

the nomination.

15

there can be some changes that are made as long as they

16

don't conflict with the state laws.

17

change the deadline for filing.

18

but at this point, in response to Mr. DeLeon's letter,

19

Brian has stated that the state law precedes County law.

20

And that's where we stand at this point.

21

VICE-CHAIR WESTFALL:

22

correction.

23

Baisa.

He

I got the sense that Brian was saying

It's trying to

I was trying to find

Chairman, maybe a small

I think Mr. Moto was responding to Gladys

24

CHAIR ALULI:

I'm sorry.

25

VICE-CHAIR WESTFALL:

And the legislation she
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1

was--

2

CHAIR ALULI:

Asking for

3

VICE-CHAIR WESTFALL:

4

CHAIR ALULI:

proposing

Not to Mr. DeLeon, right.

So at

5

this point, there isn't -- the Code cannot be changed to

6

address what Gladys Baisa was asking for.

7

the position is at this point in time.

8

MEMBER WUKELIC:

9

MEMBER BOUCHARD:

That's what

The deadlines, the dates -Deadlines can be changed.

10

MEMBER DANIELS:

Yeah.

11

guess, amending that I5-day leeway?

12

CHAIR ALULI:

13

MEMBER DANIELS:

Right.

14

MEMBER WUKELIC:

That's still on the table.

15

CHAIR ALULI:

16
17

Correct.

So we can amend, I

That's what we can do.

Any comments on that?

Any

further discussion or -MEMBER DANIELS:

Well, you know, looking at --

18

I don't know what paper we have -- it shows when people

19

have filed their nomination papers, the IS-day window,

20

and then when they did, you know, file their disclosure.

21

And for the majority of them, they're filing it the same

22

day they're doing their nomination.

23

CHAIR ALULI:

24

MEMBER DANIELS:

25

Nomination papers, right.
Which is -- we see that.

so, I mean, if we remove that, we're -- we're seeing

Certified 5horthand R.eporters Maui
808-24+-;;76

And

Page 28
1

people do it already.

2

removing that 15-day leeway because, you know, if people

3

know there's no leeway, you have to file it the day you

4

file your nominations -MEMBER WOODS:

5
6

So, you know, we should look at

were getting at.

I think that's what we can do.

MEMBER DANIELS:

7

And I think that's what they

Is take away the 15-day

8

leeway.

And whether the disclosure -- the disclosure is

9

in the packet for nomination papers, you turn in your

10

nomination papers, you're turning in your disclosures,

11

we don't need to offer a 15-day leeway.

12

people who have turned it in, we got one, two, three

13

three of 'em -- well, one didn't file at all.

14

those that filed, only three -- out of 11, three of 'em

15

were within the 15 days, but not on their nomination

16

filing days.

17

up when they pulled their nomination papers, it all

18

needs to be turned in at the same time.

But of

If it's part of a packet that they picked

VICE-CHAIR WESTFALL:

19

And just by the

So maybe let me ask a

20

clarifying question here.

Traci, I will put you on the

21

spot.

22

next meeting.

23

to, the only place that shows up is in our rules?

You can go do your homework and come back later,
So this 15 days that they're referring

24

MS. FUJITA VILLAROSA:

25

VICE-CHAIR WESTFALL:

No.
It's in other places?
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MS. FUJITA VILLAROSA:

1
2

it's in the Code.

4

So the --

VICE-CHAIR WESTFALL:

3

It's in the Charter and

But it's not in the

state statute, then?

5

MS. FUJITA VILLAROSA:

6

CHAIR ALULI:

7

MS. FUJITA VILLAROSA:

No.

No.
So the Board can

8

propose to the Council a Charter amendment and the Board

9

can propose to the Council a Code amendment.

And then

10

the Board has -- you know, you have jurisdiction over

11

your rules.

12

to go.

13

if that passes, then we would amend the Code, and then,

14

if that passes, then you would amend your rules.

15

know, that's sort of the order.

16

controls, yeah.

17
18

But that's sort of the order we would have

We would have to go Charter first, amend that,

You

So the Charter really

So that has to be done first.

MEMBER WUKELIC:

Could someone briefly walk me

through the process if -- if Sheri's going to --

19

MEMBER DANIELS:

Apply for Council member?

20

MEMBER WUKELIC:

Yes.

21

CHAIR ALULI:

22

MEMBER WUKELIC:

What does she do?

In terms of filing for
Yes.

Where does she go, what

23

are the papers that we're referring to, where does she

24

get them from and who does she give them to?

25

CHAIR ALULI:

My understanding is the County

Certified Shorthand R.eporters Maui
808-2++-,,76

Page 30
1

2
3
4

5
6

7
8

9
10
11
12

13
14

Clerk's Office.
MEMBER WUKELIC:

So she goes to the County

Clerk's Office.
MEMBER DANIELS:
nomination.

I pull papers for my

I pull nomination papers.

MEMBER WUKELIC:

You pull them?

You mean you

ask for them and somebody hands them to you?
MS. UEOKA:

Correct.

You also have to fill

out personal information whenever you request papers
from the County Clerk's Office to run for office.
MEMBER WUKELIC:

Okay.

So you fill out a form

requesting forms?
MS. UEOKA:

Correct.

It takes your name,

address, contact.

15

MEMBER WUKELIC:

Okay.

16

MEMBER DANIELS:

And then I turn it back in.

17

And, theoretically, I should be turning my disclosure

18

form to the clerk and then taking it up to Corp Counsel.

19
20

MEMBER WUKELIC:

Now, when you "pull

these forms," is a disclosure included in that?

21

MS. UEOKA:

22

MEMBER WUKELIC:

23

MS. UEOKA:

24

CHAIR ALULI:

25

Okay.

Yes.
Right now?

Yes.
The financial disclosure form is

in there, right?
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1

MS. UEOKA:

Yes, with instructions.

2

CHAIR ALULI:

3

MS. UEOKA:

And instructions.
Correct.

The instructions that

4

you guys revised last year, along with a copy of the

5

form, the standard form that we revised last year.

6

County Clerk's Office has all of our current forms and

7

they include it in all nomination paper packets.

8

MEMBER WOODS:

The

So in my opinion, it makes

9

sense that, like Sheri said, you get all your forms,

10

they're all in one packet, return them as one packet

11

upon your submission.

12

MEMBER DANIELS:

But, see, in this letter from

13

Brian Moto to Councilmember Baisa -- I guess her -- her

14

request was to submit the financial disclosure statement

15

concurrently with filing of nomination papers, which is

16

what we're kind of talking about.

17

that it's incomplete.

18

responding that it's

19

And that if it's not,

But -- and so that's where he's

VICE-CHAIR WESTFALL:

What I read into it,

20

too -- and this came from Jeff Kuwada, the Clerk.

Jeff

21

made a comment that he is not -- what's the term I'm

22

searching for?

23

the financial disclosure form.

24

that ability is us.

25

but that's what he is saying.

He doesn't have the ability to review
The only body that has

I don't know if that's true or not,
So he's intimating that's
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1

why it has to come to us.

2

determine if the form is complete.

3

legislature -- legislation was premised on that.

4

could turn these things in, but they had to "be

5

complete."

6

form to make sure, the only person that can do that, the

7

only body, is us.

9

So Gladys Baisa's

completed, right?

So if she took out the word

Because she says nomination papers

10

filed without a financial disclosure statement is

11

incomplete, right?

12

VICE-CHAIR WESTFALL:

13

MEMBER DANIELS:

14

You

So the Clerk is saying I can't review the

MEMBER DANIELS:

8

We're the only body that can

Correct.

Would it still not meet the

state--

MS. FUJITA VILLAROSA:

15

Actually, the

16

consequence is what is the problem.

17

to eliminate the IS-day period to require them, the

18

candidates, to submit their financial disclosures with

19

their nomination papers, but if they don't -MEMBER DANIELS:

20
21

So we can propose

We can't tell them they can't

run.
MS. FUJITA VILLAROSA:

22
23

problem.

24

can't link it to their

25

CHAIR ALULI:

Exactly.

That's the

It's the consequence that's the problem.

Running for office.
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1

MS. FUJITA VILLAROSA:

2

covered under state elections law, right.

3

MEMBER DANIELS:

4

CHAIR ALULI:

Right.

So -- yeah.

Because that's

Okay.

I guess if you read Item (b),

5

Brian Moto's letter, the short answer, the Charter may

6

be amended to require the financial disclosure

7

statements be filed concurrently with the filing of

8

nominations.

9

amendment deeming certain nomination papers incomplete

However, he says, the proposed Charter

10

would violate Hawaii Revised Statutes.

11

Revised Statutes takes precedence.

12

MS. FUJITA VILLAROSA:

13

CHAIR ALULI:

14

So that Hawaii

In this case.

In this case, as far as what

Gladys Baisa is asking for, right?

15

MS. FUJITA VILLAROSA:

16

MEMBER WUKELIC:

Right.

And going back to the person

17

that Michael talked to, the clerk, who is not able to

18

verify--

19
20
21

VICE-CHAIR WESTFALL:

I didn't talk to him.

I'm just reading his correspondence.
MEMBER WUKELIC:

Okay.

So this person or his

22

office does not have the ability to see whether a

23

financial disclosure is complete, but they do have the

24

ability to see whether the filing papers are complete?

25

VICE-CHAIR WESTFALL:

That's what it seemed to
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1

suggest.

2

MEMBER WUKELIC:

3

VICE-CHAIR WESTFALL:

4

Okay.

Because I -I understand where

you're going.
MEMBER WUKELIC:

5

I don't understand in my

6

thick head why they can't see if this is complete, since

7

we're not making judgments on the financial, why can't,

8

at that moment, right there, it's accepted.
CHAIR ALULI:

9

VICE-CHAIR WESTFALL:

10
11

Right.

him.

I'm not agreeing with

I'm just -MEMBER WUKELIC:

12

I know.

I know, but because

13

the difference between the County Clerk -- I understand

14

the reporting structure, but the difference between the

15

County Clerk and this Board is this is somebody who

16

works every day a week and this is a Board that meets

17

once a month.

18

Not -- we don't get into trouble, but it gets a little

19

murky that we have to wait for the next month, and then,

20

hopefully, we have a quorum, where we look at a piece of

21

paper and say, yeah, that's complete.

22

you know, the private sector person that I was for so

23

long, I'm just getting hung up on why that office can't

24

look at that disclosure form and say, yes, this is

25

complete.

And that's where we get into trouble.

So that's where,
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CHAIR ALULI:

1

You know, I think the conclusion

2

we probably all draw from this is that the effort that's

3

being put forth right now with this subcommittee is

4

really important to, hopefully, address some of these

5

issues we're trying to grapple with right now, make them

6

clearer, where they aren't clear, get clarification,

7

through the proper processes.

8

MEMBER WUKELIC:

9

CHAIR ALULI:

Right.

So that, you know, hopefully, at

10

the end of this project, we will have clearer rules that

11

address these kind of ambiguities that continually

12

well, they've stumped up.

13

lot of issues to deal with.

14

hopefully, we can make sure that they are clearer so

15

they don't run into it again.
MEMBER WOODS:

16

Fortunately, we haven't had a
But going forward,

I have a question.

So if they

17

-- if the individual

18

we'd like to see the 15 days go away, and, that way,

19

pretty much everyone knows everything is due right then

20

and there.

21

with the packet?

22

consequences, right?

23

or say if we decide, you know,

What would happen if they don't turn them in
I mean, because we can't say there are

MS. FUJITA VILLAROSA:

Well, it's the same

24

process that happens now when somebody fails to submit

25

their financial disclosure statement on time.
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1

have to -- I guess you send out a letter.
CHAIR ALULI:

2
3

them.
MS. FUJITA VILLAROSA:

4

5

MEMBER WOODS:

So it

But they would need to turn it

in at the same time they turn in their packet?
MS. FUJITA VILLAROSA:

8

9

Reminder letter.

would be the same process.

6

7

Send them a letter advising

I don't know the

deadline.
MEMBER WUKELIC:

10

If we decide -- if we change

11

that to what Becky just said, that we would need to go

12

to the Council for it?

13

MS. FUJITA VILLAROSA:

For the 15 days?

14

MEMBER WUKELIC:

Without change being

15

Yes.

the consequence, just -MS. FUJITA VILLAROSA:

16
17

that.

18

change that.

We can't do

Even the Council -- even the Council couldn't
That is state law.

MEMBER WOODS:

19

Right.

We can't change the

20

consequence, but still it's there that it needs to be

21

turned in with their packet.

22
23
24
25

MS. FUJITA VILLAROSA:

With their nomination

MEMBER WOODS:

Which, in my opinion,

papers.
Right.

is the first step --
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1

MEMBER WUKELIC:

2

MEMBER WOODS:

3

MEMBER DANIELS:

Yeah.
-- forward.
I think, too, if we're

4

eventually posting things on the website, because it's a

5

public document, but you're gonna have people who's

6

gonna be tracking this and asking, well, why --

7

MEMBER WOODS:

8

MEMBER DANIELS:

9

MEMBER WOODS:

10

13

you know, so -It's clear something needs to

change.
MEMBER DANIELS:

11

12

Right.

So maybe we take the first

step.
CHAIR ALULI:

Well, at this point -- Traci, at

14

this point, our rules state that the filer has to submit

15

their financial disclosure within 15 days.

16

our rules state at this point in time.

17

go -- we want to change that and get it in the ethics

18

rules that it has to be filed concurrently with the

19

filing of the papers, that has to go through the process

20

all the way up to --

21
22
23
24
25

MS. FUJITA VILLAROSA:

That's what

If, in fact, we

Yeah, because the

Charter needs to be amended.
CHAIR ALULI:

To address that.

Then it has to

go through that process you talked about, right?
MS. FUJITA VILLAROSA:

Yes.
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1

2

CHAIR ALULI:

So it's not something we can

make a decision on --

3

MEMBER WOODS:

4

CHAIR ALULI:

in here.

5

MEMBER WUKELIC:

We can make a decision

6

Right.

whether we wanna

7

MEMBER WOODS:

8

CHAIR ALULI:

9

MEMBER WOODS:

Start the process.
Yes, that decision we can make.
Yeah.

10

MEMBER WUKELIC:

11

MEMBER WOODS:

12
13

Yeah.
That's what we're talking

about, I think.
MEMBER DANIELS:

So if somebody -- if we make

14

a motion to move forward in revising the language in the

15

Charter to remove that I5-day, that's what we can do?

16

mean, that will start the --

17

MS. FUJITA VILLAROSA:

You could -- you could

18

make a motion to initiate that process.

19

office is the one that would draft the -- it would be a

20

resolution because it has to go to Council for --

21

CHAIR ALULI:

And then our

Yeah, but that would have to be

22

an agenda item, wouldn't it?

23

forum like today.

It can't be done in a

It has to be agendized and

24

MEMBER WUKELIC:

25

MEMBER WOODS:

Talking about -But it is on the agenda today.
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VICE-CHAIR WESTFALL:

1

2

letter?

3

CHAIR ALULI:

4

VICE-CHAIR WESTFALL:

5

Talking about the

Yeah, I'm talking about
The agenda item today is

the letter.

6

CHAIR ALULI:

Right.

7

MEMBER DANIELS:

So we could.

8

(d), right, which is the status report.

9

also
MS. FUJITA VILLAROSA:

10

There's also
So we could

It's just to start the

Because we would have to

our office would

11

process.

12

have to draft it and then bring it back to the Board for

13

approval before it's transmitted to the Council.

14

CHAIR ALULI:

Right.

15

MS. FUJITA VILLAROSA:

16

initiate.

17

there's nothing to approve.

It's not to like finally approve it because

18

CHAIR ALULI:

19

MEMBER DANIELS:

20

Right.
Then it will show up as an

agenda item next meeting when the

21

CHAIR ALULI:

22

MEMBER BOUCHARD:

23

So it would just be to

Right.
Regardless, we're too late

for this election season, anyway.

24

MS. FUJITA VILLAROSA:

25

MEMBER WUKELIC:

No.

There's still --

Is there a disadvantage to
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1

starting that process?
VICE-CHAIR WESTFALL:

2

My question would be, I

3

suspect, out of our Rule Committee, we may find other

4

things that need to go through the same process.

5

more -- well, this is your experience.

6

at once or go one at a time?
MS. FUJITA VILLAROSA:

7

Is it

Do we do 'em all

I was going to say, as

8

far as the timing goes, you would need to work on it now

9

if you wanted to make it in for this coming election

10

because Charter amendment proposals are currently being

11

submitted to Council.

12

figure out what other things

So if you waited much longer to

13

VICE-CHAIR WESTFALL:

14

MS. FUJITA VILLAROSA:

Right.
-- you won't make it.

15

So if that's fine with you to wait until the next time,

16

then, yeah, you can put them all together.

17

VICE-CHAIR WESTFALL:

18

MEMBER WOODS:

Okay.

So in my opinion, what I --

19

what I feel is that I think we should go ahead and

20

start, because we're going to be reviewing this over and

21

over.

22

something that needs to be followed up on, to be

23

reviewed, and so you have to start somewhere.

24

think it's important that we start now and to show the

25

community we are working on it.

This is gonna come up.

There will always be
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1

2
3

CHAIR ALULI:

So can we make a motion to

address this issue at this meeting?
MS. FUJITA VILLAROSA:

You can make the motion

4

to initiate the process.

5

on the draft, and then that draft will be submitted.

6

7
8

And then our office can work

VICE-CHAIR WESTFALL:

Without further

discussion, that's fine.
MEMBER WUKELIC:

I move that we initiate the

9

process of requesting an amendment to close the 15-day

10

-- to make the disclosure, financial disclosure due on

11

the same day as the filing.

12

MEMBER DANIELS:

Nomination.

13

MEMBER BOUCHARD:

14

CHAIR ALULI:

15

MEMBER BOUCHARD:

16

CHAIR ALULI:

17

(A chorus of ayes.)

18

CHAIR ALULI:

19

(Silence. )

20

CHAIR ALULI:

21

MS. FUJITA VILLAROSA:

Second.

I have a second?
Uh-huh.

All in favor?

Any opposed?

No, okay.
So this would only

22

apply for the candidates and the candidates' filing

23

financial disclosures?

24

MEMBER DANIELS:

Yes.

25

MS. FUJITA VILLAROSA:

Okay.

I'll let
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1

Adrianne know.
VICE-CHAIR WESTFALL:

2

3

questions.

I had a couple other

Are we moving on or

4

CHAIR ALULI:

No.

5

VICE-CHAIR WESTFALL:

Well, two other

6

questions.

I don't know if Traci, or if anyone knows, I

7

recall a year ago, or more, there was a lot of

8

discussion from our state representatives about changing

9

this law at the state level.

Do we know if any of that

Traci, you wouldn't -- I'm throwing

10

occurred or

11

questions that are difficult.

12

MS. FUJITA VILLAROSA:

13

VICE-CHAIR WESTFALL:

14

I'm not sure.
This is Mr. DeLeon's

point number four.
MS. FUJITA VILLAROSA:

15

We recently got the

16

list of the final laws that passed or were vetoed and

17

passed, you know, so we can take a look.

18

off the top of my head.
VICE-CHAIR WESTFALL:

19

Okay.

I don't know

I'm just thinking

20

if they change it at the state level and we're required

21

to change

22

MS. FUJITA VILLAROSA:

23

VICE-CHAIR WESTFALL:

24

25

Right.

Right.

-- so it eliminates all

that other stuff.
MS. FUJITA VILLAROSA:

Right.
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1

Adrianne to look into that.

2

VICE-CHAIR WESTFALL:

3

guess, were we gonna discuss point two?

4

CHAIR ALULI:

5

VICE-CHAIR WESTFALL:

6

CHAIR ALULI:

7

Mr. DeLeon's letter.

8

(Silence. )

9

CHAIR ALULI:

10

My second thing, I

Well, that's a discussion item.

Okay.

All right.
We got through

Any other comments on it?

Okay.

Let's go to Item (c),

Lobbyist Registration, there aren't any.

11

Item (d) is a status report regarding filing

12

of Financial Disclosures by candidates for public

13

office.

14

together, that information?

15

And, Kristi, were you the person who put that

MS. UEOKA:

Yes.

Just to give the Board an

16

idea, during campaign season, when people are filing

17

their nomination papers, if you'll notice, there is a

18

federal, state, county applicants 2010 primary election

19

report attached to my little chart.

20

updated every week by the state.

21

the people that have pulled papers for the offices of

22

Mayor and Council Member in the County of Maui.

23

CHAIR ALULI:

24

MS. UEOKA:

25

This report is

This is a list of all

All right.
You'll notice that not everybody

has filed their papers.

Some of them pull and never
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1

file.

So once I receive this report, I update my -- my

2

chart showing what date they filed their nomination

3

papers, I calculate out 15 days, and when they actually

4

file their financial disclosure statement.

5

proposing is this become a static item on the agenda --

6

CHAIR ALULI:

7

MS. UEOKA:

8

CHAIR ALULI:

9

MS. UEOKA:

So what I am

Yes.
-- during election season.
Yes.
So far, we didn't have any

10

difficulties except for one person on this list.

11

the Board needs to figure out what they're going to do

12

about it because Mr. Piltz filed his nomination papers

13

on May 13th.

14

May 28th to file, and he has not filed with the Board of

15

Ethics nor has he filed with the County Clerk's Office.

16

I double-checked with the County Clerk's Office prior to

17

the meeting.

18

neither location has received a financial disclosure

19

filing.

And, calculating 15 days out, he had until

And as of today, before the meeting,

20

CHAIR ALULI:

21

MS. UEOKA:

22
23

And

Okay.
Mr. Piltz is running for Mayor.

So that's up for discussion by the Board.
CHAIR ALULI:

Comments from the Board Members?

24

I think we have to -- well, at this point we should send

25

him a letter, right?

That's the thing?
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MEMBER BOUCHARD:

1
2
3

Right, per our normal

procedure.
CHAIR ALULI:

Our normal procedure would be to

4

send him a letter advising him that we are not in

5

receipt of his financial disclosure as required by

6

County Charter, and, therefore, he needs to respond to

7

that immediately.

8

give him five days?

9

10
11

12

And don't give him -- or should we

MS. UEOKA:

Board's pleasure.

MEMBER WOODS:

What did we say we had -- we

had stated before how many days we gave them, right?
MS. UEOKA:

For your elected and appointed

13

officials and Board and Commission Members, I think we

14

gave them 10 days.

15

CHAIR ALULI:

16

MS. UEOKA:

10 days.
But it's the Board's pleasure to

17

do what they will.

This is the first time that we're

18

sending a letter of this sort to a candidate.

19

MEMBER WOODS:

20

CHAIR ALULI:

21

MEMBER WUKELIC:

22

CHAIR ALULI:

23

MEMBER WUKELIC:

24

25

So--

So maybe five business days?
Five business days.
And then what if he doesn't?

It can't be that complicated.
What happens if he doesn't?

Nothing happens?
CHAIR ALULI:

Basically, nothing at this
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1

point.

2

MEMBER WUKELIC:

3

violated the terms of the

4

MS. UEOKA:

So are we telling him he has

I think our other letters that we

5

were sending to the elected and appointed officials for

6

non-filing is that if they don't comply -- I think our

7

threat was that you're gonna file a complaint against

8

them for a violation of the Code of Ethics.

9

our standard is.

10

VICE-CHAIR WESTFALL:

That's what

Maybe rather than saying

11

that we are going to, maybe we leave that a little --

12

that we will be reviewing.

13

MEMBER WOODS:

14

MEMBER WUKELIC:

And possibly -We can't do this midstream,

15

but it's almost that if -- if the person saw it and they

16

saw the deadline that we should just file a complaint

17

when they're not in compliance, period.

18

days, you didn't do it --

19

MEMBER DANIELS:

You need to do it.

20

MEMBER WUKELIC:

--

21

MEMBER DANIELS:

Give you five days to do it.

22

MEMBER WUKELIC:

See, I wouldn't.

23

MEMBER WOODS:

24

MEMBER WUKELIC:

25

within 15 days.

No.

You had 15

you know.

I'm just

I see.

You're supposed to do it

And he didn't, so --
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MEMBER DANIELS:

1
2

But we can't tell him he

can't run because --

3

MEMBER WOODS:

We can file a complaint.

4

MEMBER WUKELIC:

5

MEMBER BOUCHARD:

6

CHAIR ALULI:

We can file a complaint.
It says here

I'm trying to find out if there

7

is something specifically in our rules that states what

8

the outcome would be if that wasn't filed.
MS. FUJITA VILLAROSA:

9

In it's in your rules

10

under Section 38, penalties.

11

the Charter, any person who violates the provisions of

12

this article shall be subject to a fine to be provided

13

for by ordinance.

14

2.56 of the Code.

15

And then it refers back to

So then it also refers to Section

VICE-CHAIR WESTFALL:

I think we had a

16

discussion what happens here.

17

back into all the nonsense that we --

18

MEMBER BOUCHARD:

19

MS. FUJITA VILLAROSA:

20

VICE-CHAIR WESTFALL:

Unfortunately, this loops

Oh, okay.
It says
We have to have three

21

members file a complaint or somebody from the public,

22

there's notification, there's hearings, and then the

23

fine, basically, has to come from the Prosecutor's

24

Office.

25

basically.

Again, we discussed that this is just a loop,
And I agree with what Marti's saying, but
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1

that is what it is as of today.

2

MS. FUJITA VILLAROSA:

You already determined

3

-- why is it the Prosecutor's Office?

4

administrative penalties that we impose.

5

VICE-CHAIR WESTFALL:

6

MS. FUJITA VILLAROSA:

7

criminal.

8

Process.

9

10
11

Because we have

I think it says in here.
It doesn't say

Only criminal matters go to the Prosecutor's

VICE-CHAIR WESTFALL:
MS. FUJITA VILLAROSA:

If I can find it.
Unless it says it's a

criminal matter, it's a civil matter.

12

CHAIR ALULI:

Corp Counsel has

13

MS. FUJITA VILLAROSA:

Well, the Board would

14

impose the penalty fine of not more than $1,000.

15

then, yeah, we would assist in collections.

16

You could

anyway, in your --

17

VICE-CHAIR WESTFALL:

18

because we had long discussions on that.

19

And

MS. FUJITA VILLAROSA:

I tried to find it

In your letter, we

20

don't have to -- we can just cite generally to the

21

provisions in both the Charter and the Code and your

22

rules as far as what happens if they don't submit in a

23

timely manner.

24

CHAIR ALULI:

After--

25

MEMBER BOUCHARD:

Or we should say shall
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1

provide
MS. FUJITA VILLAROSA:

2
3

the rules
MS. UEOKA:

4

5

Charter Section 2.56 of

Sorry, guys.

You guys are really

causing consternation to Tonya.
CHAIR ALULI:

6

Sorry.

Traci, it does say -- I

7

was looking at what Michael was referring to, Item D in

8

Section 04-101-37.
MS. FUJITA VILLAROSA:

9

CHAIR ALULI:

10

Yes.

Your rules?

It says, "The Board, after

11

affording opportunity for hearing, shall transmit to the

12

Department of the Prosecuting Attorney."

13

MS. FUJITA VILLAROSA:

14

I'm sorry.

15

VICE-CHAIR WESTFALL:

16

CHAIR ALULI:

17

MEMBER WOODS:

18

101-20.

Page 101-20.

Yeah, 101-20.
So it does request that a

person file.
VICE-CHAIR WESTFALL:

19
20

Where are you looking?

It's 04-101-37, which is

on Page 101-20.
MS. FUJITA VILLAROSA:

21

I don't know why it

22

says that, because only criminal matters go to the

23

Prosecuting Attorney's Office, but that is easily fixed.

24

It's just in the rules; I don't think it's in the Code.

25

Is it?

Anyway, regardless, you can still cite to the
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1

sections in your letter.

That's all we're doing right

2

now is we're issuing the letter.

3

VICE-CHAIR WESTFALL:

4

CHAIR ALULI:

Okay.

In that letter, it would

5

probably be appropriate, correct me if I'm wrong, Traci,

6

for us to state the fact that if, in fact -- or can we

7

state that if, in fact, he does not submit -- if the

8

filer does not submit this financial -- his financial

9

disclosure within five days

10

MEMBER BOUCHARD:

11

MEMBER MOE:

12
13

May I make a suggestion?

Didn't we approve two letters for

this purpose at the last meeting?
MS. UEOKA:

Those two letters, one was for

14

board and commission members and one was for elected and

15

appointed current officials.

16

the candidates.

17

MEMBER MOE:

18

MS. UEOKA:

19

20

This would be specific to

Thank you.
We don't have a form actually for

the candidates.
MEMBER BOUCHARD:

So my suggestion would be

21

that we just cite the section and say, "Any person who

22

violates the provision of this article," which is 15

23

days, and leave it at that.

24

other point going to be?

25

101-37, that we can then make a copy of that letter and

And then

what was my

Oh, it says here, under the
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1

any other letters of reminder available for public

2

inspection.

3

would be probably even worse than a fine.

It seems to me that, in an election, that

4

MEMBER WUKELIC:

Right.

5

MEMBER BOUCHARD:

So that's what we can do

6

right now.

And, really, I think that's what the public

7

wants us to do, is just know that these guys are late.

8

CHAIR ALULI:

Do we need a motion for that?

9

MS. FUJITA VILLAROSA:

You

10

approved a letter before?

11

the past, form letters.

12

form or can Kristi and I just work on it and send it

13

out?

14

approve?

Do you want a draft to come back to you for you to

CHAIR ALULI:

16

MEMBER WUKELIC:

No.
As long as we're sure what

we're saying.

18

MS. FUJITA VILLAROSA:

19

CHAIR ALULI:

I'm okay.

20

just get it out to him.

21

long.

22
23

You've approved forms in

Do you want to approve this

15

17

No.

I don't know.

Okay.
I think we should

Otherwise, it's gonna take too

MEMBER WUKELIC:

So the point is stating that

they're not in compliance?

24

CHAIR ALULI:

25

MS. UEOKA:

Correct.
You could also have Chair review
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1

it after we draft it.
MS. FUJITA VILLAROSA:

2

3

So the letter

would be signed by the Chair.

4

CHAIR ALULI:

5

MS. FUJITA VILLAROSA:

6

Yeah.

Okay.
So you would review it

before it went out.
CHAIR ALULI:

7

Okay.

Good.

Let's do that, then.

8

Okay.

9

possible action regarding posting of financial

10

Good.

All right.

Item (e) is discussion and

disclosures on the Board of Ethics website.
MS. UEOKA:

11

Kristi.

To give you some background, I'm

12

sure some of you remember, at some point during the 2008

13

excitement, there was mention of posting financial

14

disclosures online.

15

minutes from that meeting, and no action was taken.

16

Board did not make any firm decision at that time.

17

was a discussion item.

18

I went back and I looked at the
The
It

There were no motions passed.

In light of Mr. DeLeon's letter and some of

19

the other things, and the fact that it's campaign

20

season, we started looking into the possibility of

21

constructing a page linked to the Board of Ethics

22

website.

23

pages of what could possibly happen if the Board wants

24

to proceed to actually post the financial disclosures on

25

the website.

So we have, for your consideration, sample
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MEMBER DANIELS:

1

2

nominees and Council Members, you know.
CHAIR ALULI:

3
4

And these are disclosures for

Anybody running for office,

public office.

5

MS. FUJITA VILLAROSA:

6

MEMBER DANIELS:

7

MS. FUJITA VILLAROSA:

8

So not the commissions?
Right, not the boards

and commissions.
MS. UEOKA:

9

10

Public disclosures.

Boards and commissions are always,

always, always confidential.
MS. FUJITA VILLAROSA:

11

So our office has taken

12

the initiative to at least start discussions with our

13

MIS Department, the department that manages our computer

14

system.

15

can do, just to give you an idea of what the pages might

16

look like.

17

Counsel, has already said he is willing to work on this.

18

If the Board wants it, wants these to be, you know, put

19

on the website, he will work on it, but he just wants

20

confirmation from the Board that it is what you guys

21

want.

22
23

And these are very rough drafts of what they

Basically, Brian Moto, the Corporation

MEMBER WOODS:

I like it.

I like it.

the public's right.

24

CHAIR ALULI:

25

MEMBER WOODS:

Absolutely.
I like it.
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CHAIR ALULI:

1

2
3

4

that.

Okay.

Okay.
MEMBER WUKELIC:

MEMBER BOUCHARD:

6

MS. UEOKA:

Yeah, different pages.

The way it goes is the first page

would be the main financial disclosure page.

8

MEMBER WUKELIC:

9

MS. UEOKA:

10

Are these different options

or is this different pages?

5

7

Then we need a motion for

Okay.

Then each of these things,

appointed officials, candidates

11

MEMBER WUKELIC:

12

CHAIR ALULI:

13

MS. UEOKA:

You click through to them.

Those are the links.
Those are the links to the pages.

14

There are edits already in place, so this is very, very

15

rough, and there may be some typos and whatnot.

16

this is just an example of, you know, from this page you

17

could click and then get to the candidate's page in

18

which you could have a list of the mayoral candidates,

19

and then go to the next page and then you can click and

20

you get to the Council candidates.

21

it's broken down by Council district and you click on

22

your district that you're interested in, because we know

23

that people probably don't know who belongs to what

24

district, and then you can click on their names and go

25

to the PDF'd copy of their financial disclosures that

And then, from here,
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1

you guys review.

2

MEMBER DANIELS:

3

MS. UEOKA:

That's good.

Also, the same goes for current

4

elected and appointed officials.

5

idea, right, click to the elected officials.

6

have Charmaine Tavares here and you can click on that

7

and get linked to her page.

8

Members, same thing.
CHAIR ALULI:

9

And you

And then all the Council

Okay.

MEMBER WUKELIC:

10

It will be the same

So on the third page, where

11

it says "2010 Council Elections," you would have all of

12

the--

13

MS. UEOKA:

Candidates.

14

MEMBER DANIELS:

Placed in their location.

15

MEMBER WUKELIC:

Okay.

16

MS. UEOKA:

Because as time goes on -- we

17

currently only have a short list of candidates, but, I'm

18

sure, as time goes on, that will grow and grow.
VICE-CHAIR WESTFALL:

19

So my two questions

Traci, you said Mr. Moto is behind this.

Is

20

would be

21

Corporation Counsel the appropriate place or should this

22

be with the County Clerk?

23

MS. FUJITA VILLAROSA:

Because this is --

24

because we staff the Board of Ethics, Brian is willing

25

to -- yeah.

Basically, we're doing it on behalf of the
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1

Board of Ethics.
VICE-CHAIR WESTFALL:

2

If somebody wanted to

3

see the other half of the guy's application, he's got to

4

go someplace else?
MS. FUJITA VILLAROSA:

5

6

other half?"

8

MS. FUJITA VILLAROSA:

VICE-CHAIR WESTFALL:
trouble.

I'm not trying to cause

Just a question.
MS. UEOKA:

13
14

I'm not sure if those

are online.

11
12

They have to go

someplace else?

9

10

Oh, the nomination papers?

VICE-CHAIR WESTFALL:

7

What do you mean, "the

The Board of Ethics never sees the

nomination papers.
VICE-CHAIR WESTFALL:

15

No, I understand we

16

don't.

17

and they don't care who is doing this here, but it seems

18

like we kind of got

19

But the general public is looking at candidates,

MEMBER DANIELS:

I think maybe, on the

20

additional information, on the first page, maybe just to

21

say if you want further information on a candidate's

22

nomination forms

23

MEMBER WUKELIC:

Call this number.

24

MEMBER DANIELS:

-- call here.

25

VICE-CHAIR WESTFALL:

I'll stop.
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1

to cause trouble.

MS. FUJITA VILLAROSA:

2
3

It is a good effort.
This is a financial

disclosure statement, that's all that it is.

4

CHAIR ALULI:

That's all.

5

MEMBER WOODS:

6

VICE-CHAIR WESTFALL:

That's all it is.
But his comment, if I'm

7

at home in my pajamas, I want to look up everything.

8

that's fine.
The second part, you would have somebody then

9

10

in your office assigned to update this stuff regularly

11

so it doesn't get stale?

12
13

Okay.

MEMBER WUKELIC:

Do we have the budget to do

it?

14

MS. UEOKA:

15

CHAIR ALULI:

16

MEMBER WUKELIC:

17

MEMBER BOUCHARD:

That would be me.
Kristi.
Oh, my goodness.
Then could we also do a

18

press release saying this information is now available

19

so people would know, or how would they know?
MS. FUJITA VILLAROSA:

20

I can talk to the

21

Public Information Officer of the County once it's all

22

set, yeah.

23

MEMBER WOODS:

24

MS. UEOKA:

25

So

That's a great idea.

Additionally, I propose for the

Board's consideration that we're not gonna backload all
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1

of the old financial disclosures, we're going

2

CHAIR ALULI:

3

MS. UEOKA:

Going forward.
-- from here forward?

4

that would be kind of a large task.

5

MEMBER WUKELIC:

6

But you're okay with this,

you personally?

7

MS. UEOKA:

8

MEMBER WUKELIC:

9

CHAIR ALULI:

10

Because

Yeah.

Thanks for asking.
I want to keep you.

Okay.

Good.

So make the

motion.
MEMBER DANIELS:

11

So I move that we create, on

12

the County website, through the Corp Counsel, I guess,

13

posting of financial disclosure statements for elected

14

officials and candidates and provide a press release to

15

the community so that they're aware that this is

16

available.

17

MS. FUJITA VILLAROSA:

18

MEMBER DANIELS:

19

well.

And appointed.

And appointed officials as

So elected candidates and appointed officials.

20

MEMBER BOUCHARD:

Second.

21

CHAIR ALULI:

22

(A chorus of ayes.)

23

CHAIR ALULI:

24

And Item 7, Announcements, there aren't any.

25

Our next scheduled meeting is July 14th,

All in favor?

All right.

Good.
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Bastille Day.

2

So do I have a motion to -- I need a motion,

3

right, to end our Regular Session and go into Executive

4

Session?
MEMBER WUKELIC:

5

With reference to the agenda

6

items listed below, one or more executive meetings are

7

anticipated.

8

anticipates it will consider the evaluation, dismissal

9

or disciplining of an officer or employee of the County

In particular, the Board of Ethics

10

of Maui, where considerations of matters affecting

11

privacy will be involved.

12

with the Board's attorney on questions and issues

13

pertaining to the Board's powers, duties, privileges,

14

immunities and liabilities.

15

Hawaii Revised Statutes Sections 92-5 (a) (2) and (4), the

16

following items may be considered in Executive Session.

17

The Board may also convene in Adjudicatory Session

18

pursuant to HRS Section 92-6.

19

CHAIR ALULI:

20

MEMBER BOUCHARD:

21

MEMBER WUKELIC:

22

25

Therefore, pursuant to

Okay, Kristi.
Was that a motion?

Second.

I move that we do that.

She

seconded it.
MR. DELEON:

23
24

The Board may also consult

I just wanted to say aloha and

thank you.
MEMBER WUKELIC:

Thank you.
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1
2

(Recessed to Executive Session, 1:44 p.m. to
2:04 p.m.)
CHAIR ALULI:

3

Okay.

And our next regular

4

meeting is on July 14th as I've already stated and

5

that's it.

6

right?

We are already out of Executive Session,

So meeting adjourned . ... (gavel) ...

7

8
9

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
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1

2
3
4
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TONYA MCDADE, Certified Court Reporter of

5

the State of Hawaii, #447, Registered Professional

6

Reporter, Certified Realtime Reporter, Certified

7

Broadcast Captioner, do hereby certify that the

8

proceedings contained herein were taken by me in machine

9

shorthand and thereafter was reduced to print by means

10

of computer-aided transcription; and that the foregoing

11

represents, to the best of my ability, a true and

12

accurate transcript of the proceedings had in the

13

foregoing matter.

14
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15
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16
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