MAUI PLANNING COMMISSION
REGULAR MINUTES
APRIL 13, 2010
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CALL TO ORDER

The regular meeting of the Maui Planning Comm ission was called to order by Planning Director Jeff
Hunt at approximately 9:20 a.m ., Tuesday, April 13, 2010, P lanning C onference Room , First Floor,
Kalana Pakui Building, 250 South High Street, Wailuk u, M aui.
B.
INTRODUCTION OF NEW MEMBER - JACK FREITAS
Mr. Hu nt: ... Mr. Jack Freitas. Jack this is your opportunity to give a little sound bite, your moment
of fame.
Mr. Jack F reitas: W ell, I was born and raised here. I’m 71 years old and I am very concerned on
what goes on in the community and how development is done. I am a businessman. I benefit from
development so that everybody understands that point, but I will not put my benefit to jeopardize
the future of the community.
Mr. Hunt: Thank you and welcome. At this point we would like to open the meeting to public
testimony. This is an opportunity for the public to testify on any ag enda item if you’re not able to
stay for that agenda item later on. If you testify now, you wo n’t be allow ed to testify at the specific
agenda item. Alternatively, you can wait for that specific agenda item to come up and w e will take
public testimony at that point. So hearing that, is there anyone in the audience who would like to
give their public testim ony no w? Seeing none, we’ll close public testimony and again, we’ll allow
public testimony later on at the individual agenda item.
The next agenda item is the election of Chair Officers. Does the commission want to wait for Mr.
Mardfin? So should we go into the orientation and then we can come back to the election.
Mr. Starr: Yeah, why don’t we take the first module.
Mr. Hunt: Okay, we’ll go to agenda Item D, Orientation Workshop. This is the orientation for the
planning commission that the staff puts on eve ry year to educate them and also h elp staff.
Sometimes we invite our new mem bers. We also believe it helps the public if they’re interested.
The first ite m is the Director’s co mments and I’ll make a few o pening com ments.
D.

ORIENTATION WORKSHOP
1.

Director’s Com ments

Mr. Hunt: Again, we wanted to welcome the new m ember Mr. Freitas, but also we wanted to thank
all the members for volunteering your time. We know you’re all busy with careers and family or
surfing or w hateve r you do for fun. Many people in the community depend on your efforts. The
planners rely o n yo ur decision s. The Co uncil certainly relies on your recommendations and
particularly the citizens in th e com munity rely on you r decision.
Ward, we’re just starting out orientation so you haven’t missed the election.
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Mr. Mardfin: Okay.
Mr. Hu nt: In my 20 ye ars of professional experience as a co mm unity planner I’ve worked with a lot
of comm issions and it’s funny, they always seem to meet on Tuesda ys I don’t know why that is.
Some unwritten rule. My experience is the best relationship between a board and a staff is one of
mutual respect what bring to the table and one of the roles, the major roles that this bo ard has is
to review environme ntal docume nts. You can b e a com men ting agency wh ere you provide
comments on somebody else’s environmental document or sometimes you’re an accepting agency
where you accept the docum ent itself, but yo u need to rem em ber that during that process it’s an
informational document. You can ask fo r more information as lon g as its germane but yo u shouldn’t
be making conclusio ns about the project itself.
Alternatively, one of your biggest roles is the review of development permits and most of the bigger
items in our community go to the planning comm ission where there’s hearings, public hearings,
notices, etc. The more mundane permits are usually handled by the department. That’s traditional
in all planning departm ents.
A lot of th ese are controve rsial projects . We encourage yo u to listen to both sides of the
arguments. Perhaps budge a little in order to get a decision by the board. Quite often there’s a
split and if on e of you will sa y, you know, with one more condition I could vote whatever way the
majority seems to be going. Because it’s better to get a decision out of this bo ard rather than a split
or keep d eferring it forever.
Another role that play is one of appeals. Sometimes the decisions made by the dep artment are
appealed to you and this is your role as a check and balance on the administration of the laws. You
need to loo k at the laws and say, was the decision in error, was it arbitrary or was it an abuse of
discretion. In any case, what I’d remind the commission is that you should rely on the laws, the
rules, the codes that are written in making your decisions whether we all ag ree with the law or not.
And that’s the same as the staff. We make recommendations so metim es that frankly w e don’t
necessa rily like but if that’s what the rule or the law says, that’s what we have to do and the
alternative of course is to change the law or the rule and we have b een w orking with you on that.
And that leads me to your next major role and that is review of legislation that com es before. And
your role there is to comment on bills proposed by the department or the Council. This role has
less restrictions than the roles that we just talked about. You’re fine to make your own opinion , to
express your opinion. You’re fine to talk to people in the community where these development
review projects you really shouldn’t be talking to anyo ne else except for the inform ation that’s
provided right here at this forum. But under legislation again you can talk to community people, you
can voice yo ur opinion. We w ould remind that you ’re fina l recom mendation should be consistent
with policy guidelines that have been adopted. For instance, the Countywide Policy Plan, the Maui
Island Plan, etc.
I’ll just wrap it up. I believe that the staff and the planning commission, this planning commission
have a really good positive working relationship and the department look s forwa rd to wo rking w ith
you and managing the developm ent, growth in ou r community. So again, I’d like to thank everyone
for their time and don’t forget to have a little fun while you’re here. And with that, we can either
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continue on with the orientation or we can go back and do elections? How about elections as long
as eve ryone’s he re.
C.

ELECTION OF OFFICERS FOR THE 2010-2011 YEAR - CHAIRPERSON AND VICECHAIRPERSON
Chairperson
Mr. Hunt: What we usually do is staff usually just opens it up for nominations and as soon as we
get a chairperson they take over the meeting and then they g et the vice-chair elected . So a re there
any nominations for Chair? Commissioner Mardfin.
Mr. M ardfin: I’ll nom inate J ona than Starr.
Mr. Shibuya: Second.
Mr. Hunt: So we have a nom ination for Jonathan Starr, it was seconded. Any other nominations?
Mr. Freitas: Move nominations be closed.
Mr. Hunt: He aring no m ore n om inations, all thos e in favor of M r. Starr. Anybo dy o pposed? W e’ll
make that unanimous. So Mr. Starr is the new C hair. And yo ur first order is to co ntinue on with
the election of a Vice-C hair.
Mr. Starr: Okay, my first order is to thank everyone and express appreciation for Director because
I am someone who supports the department and thinks they really try with sometimes not all the
resources they’d like to have.
Vice Chairperson
Mr. Starr: So I’d like to open the nominations for Vice Chair. Do we have any nominations?
Ms. Dom ingo: M r. Ch air, I want to nom inate Com missioner Kent Hiranaga, Vice C hair.
Mr. Shibuya: Second.
Mr. Starr: Okay, do we have any other nominations?
Ms. Sablas: I’d like to nominate Mr. Mardfin.
Mr. Starr: I have a nomination for C om missioner Mardfin.
Mr. Shibuya: Second.
Mr. S tarr: Okay, an y othe r nom inations for Vice C hair.
Mr. Tagorda: I mo ve n om ination be clos ed.
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Mr. Starr: O kay, nom inations for Vice C hair are clos ed. We have nominated Co mmissioner Mardfin
and Comm issioner Hiranaga. Would you like to take a minute to say anything? Go ahead
Comm issioner Hiranaga.
Mr. Hiranaga: I would welcome the position as Vice C hair. I have b een a mem ber of this
commission for ove r three ye ars and if ele cted w hen called upon conduct myse lf in a efficient and
fair and official fashion to expedite the process in a efficient way. Thank you.
Mr. S tarr: Comm issioner M ardfin. Y ou h ave the floor.
Mr. Mardfin: Hi, I’ve been on, because I came on a little late I’ve been on for about two and a
quarter years but this is going into my fourth year out of five. I think I’ve got some experience now
under my belt. I understand the way things run fairly well. I also would stress fairness and
efficiency in the way we operate. I think we really need to hear from all people about all things and
I would attempt to be very fair in h andling that. Thank you ve ry m uch.
Mr. Starr: Okay, we ready to vote on the position of Vice Chair? All in favor of Commissioner
Hiranaga serving as Vice Chair please raise your hand, and the vote?
Mr. H unt: Four.
Mr. Starr: Okay all those in favo r of C om missioner Mardfin, ple ase raise your hand.
Mr. H unt: Four- four.
Mr. Starr: We have a four-four vote. There are – yes, the Chair voted. Well, we can do one of
several things. One is if anyone is interested in changing their vote they could do that and if so let
it, I guess let it be known, we could have a revote. Another would be to defer the matter. I mean,
it may be split again in the future but – Director go ahead.
Mr. Hunt: Eventually you should get a ninth mem ber. So the Vice Ch air, unless th e C hair is absent
doesn’t play a re al strong role. In this case, though I don’t like deferrals, perhaps in this case a
deferral isn’t all that b ad.
Mr. Starr: Would someone wish to make a motion to defer unless a nyo ne wa nts to ch ange their
vote that’s our option.
Mr. M ardfin: I m ove to defer.
Mr. Shibuya: Second.
Mr. Starr: Okay, it’s been moved and seconded to defer the vote on Vice C hair. All those in favor
please raise your hand.
It was moved by Mr. Mardfin, seconded by Mr. Shibuya, then
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To Defer the Election of Vice Chairperson U ntil a Ninth Member H as
Be en Ap pointed to the Co mmission.
(Assen ting - W. Mardfin, W. Shibuya, K. Hiranaga, J. Freitas, O. Tagorda,
D. Do mingo, L. Sablas, J. Starr)

Mr. Starr: Okay, un animous vote . We w ill defer that and I do want to thank both for stepping
forward and either o ne w ould ma ke a grea t vice chair. They’re both men of experience and service.
I also just want to we lcom e C om missioner Freitas. I’ve known him for m ayb e 20 ye ars and he’s
someone who’s worked really hard in the com mun ity and is honest and hon orable. Glad to have
him aboard. Director, I’d like to ask please proceed.
Mr. Hunt: We left off with Item D-1. So next Item is D-2. This is under the Orientation Workshop.
This particular item is a th e C ounty Policy Against D iscrim ination and Ann is it you rs or can yo u help
us out?
D.

ORIENTATION WORKSHOP
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

Director’s Com ments
County Policy Against Discrimination
Powers and Duties
Meeting Schedule
Rules of Practice and Procedures
Lan d Use R egu latory Framew ork in Maui C ounty
Zoning
Special Managem ent Area Rules
Shoreline Area Rules
Presentation by Sea Grant Agent Tara Miller on Sea Level Rise
Country Town Business De sign G uidelines - Paia-H aiku, M akaw ao-Pu kalaniKu la, and Hana Community
Chapter 343, HRS, The EA/EIS Process
Floo d Hazard D istricts
The Sunshine Law
Ex parte Communications
Discussion of Boards and Commissions Booklet Distributed by the Office of
the Corporation Counsel
Ethics
Recent U.S. Supreme Court decisions on takings issues.
Public Access Shoreline Hawaii (PASH) v. Hawaii County Planning
Comm ission
Hawaii Supreme Court Decision regarding the Topliss case (SMA)
Other Relevant Hawaii Supreme Court Cases

Ms. Cu a: Yeah, actually w hat we’d like to do is use the agenda that we have on the screen. Just
want to give you a very quick overview of what’s going to happen today. We had the Planning
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Director make his opening remarks. We’re going to have different planners from different divisions
handling your orientation workshop today. W e’re going to discuss issues like the planning
framework, update of the General Plan, zoning, country town business design guidelines and at that
point, we ’d like to try a nd take a break and then we ’re going to take the CZM including shoreline
setback rules, sea level rise, Hawaii Revised Statutes, then we’re going to take a break and then
we ’ll finish up.
One thing we ’d like to ask is that you hold your question s till the end of the presenter’s presentation.
So we’re not asking you to hold it till the end of the day be cause that’s u nreasonable but if we could
not be asking questions throughout and then we ’ll take you r questions at the end.
Just to keep some time frames in mind, you have public hearings starting at 1:00 p.m. today. You
have to take a lunch so we’re figuring around 12:00 p.m. So we got two and a half hours to get
through quite a b it of training . So without further ado I’d like to introduce Jeffrey D ack and he’s
going to be talking about the planning framework.

Mr. Jeffrey D ack: Yes, good morning Co mmissioners. This morning I’d like to go over the various
components that co mp rise the planning framework in the State of Hawa ii and the Co unty of Maui
in particular. The first s lide identifies these com ponents.
The components are the Hawaii State Constitution, the Hawaii State Planning Act, the State Land
Use Commission, County zoning, Environmental Impact Statements and the Coastal Zone
Managem ent Program.
In our next slide I’ll go into detail about the various resources available to the department and the
commission. The com mission w ill be in the middle of these slides. The first is the Urban Design
Review Board. It’s ad visory an d m akes recom mendations on design related to projects located
within the Special Management Area. Further the board makes recommendations on other areas
related to design such as comprehensive signage plans, design guidelines for the country business
town zoning district and other areas the department deems necessary for input. The board’s
comprised of nine members and four alternates with four members having an interest in design and
the rem aining mem bers being design profession als for example, architects, landscape architects,
civil engineers. Additionally, the board is required to have members from the islands of Molokai and
Lanai. The board is staffed by th e Planning D epartm ent.
The Arborist Comm ittee is advisory and m akes recom mendations relating to trees within
subdivisions and landscaping for parks and other public places for exa mple, right of ways . They
nominate exceptional trees for protection such as the banya n tree in Lahaina. The board is
comprised of nine mem bers and is staffed by th e D epartm ent of Parks and Re creation.
The Hana A dvisory Com mittee is also of course, advisory. All Planning Department applications
located in the Hana Comm unity Plan area may be referred to the committee by the Maui Planning
Comm ission to conduct a public hearing and make a recom mendation to the commission. The
committee is com prised of seven me mb ers who reside in the Ha na Co mmunity Pla n region and is
staffed by th e Planning D epartm ent.
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The Cultural Resources Commission has final decision making authority within Historic Zoning
Districts 1, 2 and 3. This includes approval of uses and architectural design. The CRC also
provides advisory comments and recommendations to the appropriate planning comm issions, other
boards and commissions, departments, county council and mayor related to cultural resources.
The CRC may also prepare nominations to the Hawaii or National Register of Historic Places. The
committee is comprised of nine members with disciplines of archaeology, planning, architecture,
architectural histo ry, Hawaiian culture and ethnic history. Additionally the CRC is required to have
mem bers from the islands of M olokai and Lanai and is staffed by th e Planning D epartm ent.
Other Federal, State and C ounty a gencies p rovide comments to th e department regarding their
specific function. For example, the Department of Health provides comments on individual
wastewater system s. In our next slide lets take a look at the laws and regulations providing the
planning fram ew ork.
The Haw aii State Constitution sets forth the structure of governance in the State of Hawaii. The
Co nstitution am ong other things provides for the wo rkings of both state and county go vernm ents
and the enactment of state laws by the Hawaii State Legislature known as the Hawaii Revised
Statutes.
The Hawaii State Planning Act, Chapter 226, HRS was adopted in 1978 to establish a statewide
planning system. Chapter 226 was also provides the enabling legislation for the Countywide Policy
Plan and the respective development or comm unity plans that we have today. T he Ha wa ii State
Planning Act sets forth required elements such as desired population and physical development
patterns, unique problems and needs, land use transportation system, implementation priorities,
etc.
Chapter 2.80B of the Maui County Code entitled, the County General Plan and Community Plans
establishes the Co unty’s process to update the C ounty’s General Plan. The General Plan includes
the Co untywide Policy Plan adopted in 20 10 and the nine community plans which were adopted
follow ing the last b road policy level General Plan from 1990.
The cover of the C ountyw ide Policy Plan is show n along w ith a m ap delineating the seven
community plan regions within the purview of the M aui Planning Co mmission. These are the KiheiMakena, Wailuk u-K ahului, Paia-H aiku , Makaw ao-Pu kalani-Kula, W est Maui, Hana and Kahoolawe
Com munity Plans.
The Maui County Charter was amended in 2002 to provide further guidance on the General Plan
update. Addition ally Bill 84 w hich composes m ost of the present 2.80B was passed by the Maui
Co unty Council to provide further guidance on the current General Plan update process and clarify
the role of the com pleted documents in county g ove rnance.
The Maui Planning Commission conducts a public hearing and then provides recommendations to
the Maui County Council for Com munity Pla n Amendm ents within the purview of the Maui Planning
Co mmission.
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The State Land U se Co mmission is a subject of Chapter 205, HRS, more commonly known as the
State Land Use Law, Chapter 205 was adopted in 1961 by Act 187. All lands in the State of Hawa ii
are designated into one of four categories, agricultural, conservation, rural and urban. These
design ations are show n on the m ap on the slide.
The County has jurisdiction over lands located in the agricultural, rural and urban districts. Lands
located in the conservation district are under the jurisdiction of the State Department of Land and
Na tural Resources.
The re are two types of action that can occur under the State Land U se Law. The first type of action
is kn ow n as a Land Use D istrict B oundary Am endm ent the reclass ification of land from district to
another. For exam ple, agricultural district to urban.
The second type of action known as a Special Use Permit allows for the establishment of a use that
is not permitted within the state agricultural or rural district. This use must be deemed and unusual
and reasonable based upon five criteria listed.
The State Land Use District Boundary Amendments that are greater than 15 a cres are processed
by the State Land Use Commission. The Maui Planning Department is a mandatory party to any
district bo undary am endm ent involving lands loca ted in M aui County.
Land Use Comm ission Special Use Permit greater than 15 acres require approval fro m the State
Land Use Comm ission, however the processing is done by the Maui Planning Department. The
commission conducts the public hearing and then provides a recommendation to the State Land
Use C om mission.
The State Land Use District Bound ary Amendment if they’re less than 15 acres are processed by
the respective county. The Maui Planning Comm ission conducts the public hearing and then
provides recommendations to the Maui County Council for district boundary amendments located
on the Islan d of Maui. Processin g of district boundary am endm ents in M aui County is governed by
Ch apter 19.68 of the Maui County Code.
Land Use Com missioner Special Permits less than 15 acres located on Maui are acted upon by the
Maui Planning Co mmission after conducting a public hearing.
Zoning is covered by Chapter 46 of the Hawaii Revised Statutes. That’s the enabling legislation
that allows the zoning at the county level. The Chapter 46 also allows for the creation of planning
and traffic commissions. Title 1 9 of the Maui County Code is th e zoning code for M aui.
The re are two parts to Title 19, Article 1 is Interim Zoning, and Article 2 is Comprehensive zoning.
Paul Fasi will go into g reater detail on zoning in a fe w m inutes.
Next is the Coastal Zone Management Program, Chapter 205A, Hawaii Revised Statutes and it was
adopted in 1978. This ch apter comprises the laws for the Special Management Area, Shoreline
Setback Area an d the overall Coastal Zone M ana gem ent P rogram and is supplemented by the
Special Management Area and Shoreline Setback Rules of the M aui Planning Co mmission. Jim
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Buika will cover this section in greater detail later on in today’s presentation.
The last major component is Chapter 343, HRS which is entitled Environmental Impact Statements.
This was adopted in 1974 by Act 246 and provides a means of information, disclosure to a system
of environ mental review that will insure that environ mental co ncerns are given appropriate
consideration and decision making along with economic and technical considerations. The director
mentioned this in his opening comm ents.
The commission considered environmental review d ocum ents before it ca n act upon com munity
plan am endm ents, sh oreline setback approval and sometim es other perm its. Ann Cua will cover
this section in greater detail later o n in this p resentation .
And now I’d like to turn it over to Simone Bosco, who will brief the activities of the Long Range
Division including the General Plan update unless you have any questions first. Thank you.
Mr. Starr: Members, any questions? Okay, excellent presentation Mr. Dack, thank you.
Mr. Dack: Thank you.
Mr. Starr: Ms. Bosco, it’s all yours.
Ms. Simone Bosco: Good morning, I see some friendly faces I used to work with about, what a year
ago. Nice to have the ne w m emb ers. My name is Simone Bosco and I’m with the Long Range
Division and I’m going to give about a 10-minute, 15-minute presentation. Who knows what the
Long Division Range is here? We’re kind of a quiet group. Long Range Division is responsible for
community planning, comprehensive planning and also you will every so often be reviewing our
legislation, our proposed legisla tion. Ofte n tim es it goes on to the County Council. And we also
have basically two sections w ithin our division. We have planners and we also have a GIS section
and I’m just going to go into that a little bit, but before I do I wanted to just introduce who we are.
We ’ve got the Planning P rogram A dm inistrator, John Summ ers who heads the division and we also
have two supervisors, one for the planners in our section and we also have a GIS supervisor. W e
have several clerical people and we also have what you see here is equally divided amongst the
six planners and six G IS staff.
So the key functions of the Long R ange D ivision are to basically prepare and implement the
General Plan. The Ge neral Plan is comp osed of 13 s eparate com prehensive planning documents.
The first of the entire packet of documents is the Countywide Policy Plan which was just adopted
on March 24 th. We also complete technical studies which support a lot of our work that we do and
we do a num ber of special planning projects a s well.
W e also facilitate a lot of public outreach events to basically garner consensus and public opinion
with the community, with the various boards and commissions that we work with and also of course,
the County Council. So sometimes we’ll go out and we’ll do various public outreach events whether
they’re small, large. Sometimes they take the form of public, officially public agendaed meetings
and sometimes they’re more specific to – the project we’re working on and trying to gather just
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general public opinion on wh at the com munity rea lly values and feels.
W e also do a lot of coordination with the other agencies at the State level and also at the C ounty
level and the G IS section analyzes land deve lopment data and prepares digital maps.
This I don’t expect you to read. I jus t wanted to give an exa mple of the kind of technical studies that
we comp lete and I actually have to refer to my packet here, I’ll be handing out a copy of the power
point a little bit later and so what you see here are at the top, socio economic forecast, that was
done in Jun e 20 06. W e ha ve lan d use forecast a technical study that we’ve completed. We do
housing issues studies, agricultural resource technical studies, we do just various special planning
projects designed to basically build our projects upon.
So this is an example of some of the special projects we do. Right now we’re engaged in a
mitigation impact fee study. That’s going to be looking at how to actually develop an impact fee to
fund the public facilities and services and some of the infrastructure that we need to build for the
county. So we’re looking at how to mitigate the impact of development. So that will be coming
towards this b ody to look at much later on, probably next year but we’re doing the groundwork right
now.
W e also have a transportation planning model for assessin g traffic impact fees. That’s another
project to help establish a traffic impact fee for the roadways, when a developer comes in there may
be a im pact fee associate d w ith this project.
W e have a nother project, w e have conservation subdivision design program project a nd there’s
other projects that we’re engaged and I won’t go into a lot of detail. This is just to give you an
example we have other projects besides the General Plan update that we’re engaged in.
Of course, we do have the Ge neral Plan update that’s a enorm ous part of our work. The
Countywide Policy Plan was just adopted so we’re going to be looking at doing perhaps a workshop
to orient the agencies and this body on how to use the Countywide Policy Plan. It’s a very broad
visionary document and it provides a framework for the development of the subsequent plans which
are the Maui Island Plan and other outlaying island plans which are community plans of M olokai,
Lanai and then the other seve n com munity plans wh ich p ertain M aui and Kahoolawe.
W e also have th e guiding legislation which guides how we do the General Plan update. Maui
Co unty Code 2.80B you should take a look at that in your spare time . Basica lly it defines how we
go through the process of updating the Ge neral Plan and that helps us to – what that does is it tells
us that the required com ponents of when w e update the Ge neral Plan wh at we’re required to do,
it establishes advisory committees, it discusses the role of the committees, the role the Planning
Dire ctor and Planning D epartm ent, the role of the com missions and the council.
It also establishes the exact process for amending the plans and it identifies what’s required to be
in the plans. So a little bit about the key General Plan elements. All of them must have a vision
statem ent. They all have goals, objectives, policies and action statements. The Countywide Policy
Plan does not have a directed growth plan, but the Maui Island Plan does and that’s the subject of
a discussion now with Council. We also have action plans in the island plans and community plans
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and that’s more of a specific – that’s providing specific direction on what we have to do to ach ieve
our objectives and we have a imp lem entation program in the island plans and community plans and
then also we have benchmarks and of course, there’s a requirement for status reports, annual
status reports especially in the Maui Island Plan which basically once it’s adopted that requires of
the agencies that they report back on how they’re achieving meeting the objectives and goals of
the Ge neral Plan as it pertains to their agency and their jurisd iction and that’s at the county level.
And a little bit abo ut how each chapter of a comprehensive plan is organized. Again, there’s a
background section, there’s a usually a challenges and opportunities section which explains what
the issu es, problems and needs are pertaining to that particular chapter. We have the goals and
objectives and policies se ction and action plan section and then there’s in the island plans and
community plans there are maps. There are no maps in the Countywide Policy Plan that was just
adopted. And so this kind of provides the entire framework, the 13 documents I mentioned earlier
if you want to look at that longer I can, but it’s basically the 13 plans that our division works on at
various periods.
What ma kes a great plan com preh ensive? It’s internally co nsistent which me ans its parts work
together. We don’t want the policies to basically not be able to work together so we look a lot at how
each section of a plan works tog ether, is consistent and also betw een the plans if they’re
consisten t. So as you drill down to the community plan level we want to make sure that the
community plan is drawing from – if it’s Maui Island, community – from the Maui Island Plan and
then that is supporting the Co untywide. So it’s hierarchica l arrangem ent betwe en the plans.
W e want the policies and imp lem entation measures to be very clea r and specific and measurable
so that w e can actually figure out how to fund each action, how to fund – how to get these policies
executed and implemented so we try and ach ieve policies that are realistic, we try and draft policies
that are realistic, can be done within a certain framework and the fram ework by the w ay for a
community plan and for the G eneral Plan is 2 0 ye ars with 10-year updates.
The policy implications are normally articulated within the plan so there’s always a background
section that exp lains a little bit abo ut the context o f each policy, w hy it’s created and wh at it’s
designed to do and we also include in the planning process a very transparent public debate. So
we want to come to these boards and commissions and public meetings and allow feedback, you
know , discussion and so forth.
In our efforts here we’re really striving to be bold and vigorous in our plan making so some of the
tougher iss ues we want to try and tackle, we want to be visionary about it. At the same time, we
want to use the best practices that are out there in the planning profession in our planning process.
So we’re both looking at what is the best professional practices in the planning field that we can
bring into the process but as well we want to try and go beyond that and really do something that
is groundbreaking in our plans. So that’s something w e – wh en we bring some thing to this body,
we’re looking for you to see okay, w e’re really strivin g far to try and do something visionary at the
same time we want to try and be realistic and bounce it off this body and other bodies and say
okay, we ll what’s th e w ay o f the land really and can w e do this? W e also w ant to respect the
community so we do wa nt a mixture . There’s alw ays a public outreach process in volved.
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Sustainability is a m ajor theme through all of our plans and you probably heard this term means a
lot of different things to a lot o f different people. Basically it’s the ability to provide for the needs of
people of this county and the future populations, the future generations of this county without
damaging the future generation we want to provide for current needs and future needs. So seven
generations is looking way down the line. We want to try and look way down the line as much as
possib le not just look at the current generations needs. So anyway, I’ll go on. Also, in setting
objectives there’s a acronym called smart, I don’t know if you’ve heard of that, basically setting
sm art objectives within plans which we strive and do. What that means is that each objective
carries these components that they’re specific, measurable, achievable, realistic and timely. So
when we ’re setting objectives in a plan w hich is wh at the policies are based u pon we want to try
and look – well, does each objective meet this criteria and then we also try and incorporate sm art
growth principa ls. Th at’s bee n a very popular term ove r the last d ecade. I won’t go to o m uch into
that but basically it’s a popular approach to planning to right now. Maybe you can Google it, look
into it but there’s 10 key principals that cover a vast number of areas.
In General Plan processes there’s a lot of issue interplay, environmental, social, economic, urban
design, a lot o f different issues and they a ll – actually I’d like to loo k at plan ning as a holistic
process. It’s not just emphasizing land use. It’s also emphasizing social n eeds, environmental
needs, econom ic ne eds, all of it works together and so we can’t always just go look narrowly at one
issue. You also have to consider the other aspects of the community. So when you’re looking at
the process when we bring something to you, we want to try and encourage for example this body
to look comprehensively at oh, well, how would this policy affect another part of the comm unity.
There’s a lot of issue interplay.
I mentioned public engagem ent earlier. We do a lot of that. One example was Walk Story that was
done for during the Countywide Policy Plan and we had – it was a huge event. It was an island
wide event. We had six stations set up with different games and designed to try and assess what
the community feels ab out different issues, housing issu es, econom ic issues, thin gs like that.
I won’t go into this too much but basically this is what goes into creating a plan. We have on the
left the technica l studies tha t are the foundation . Then we ha ve after the technical studies are
developed we have the events of a plan that are drafted and then that creates the basically, the
chapters of a plan and it ranges from history to natural resources, cultural resources, agriculture,
infrastructure, housing and so on and then following that in the island plans and community plans
we have g row th, a growth section that talks about directed grow th.
I just threw this slide in there just to give a sense of why we’re called long range planning because
everything we do is very long range. Every project we do tends to cover the span of maybe one
or two years. When we bring the community plans to you which is coming up soon this body w ill
have six months to basically act on a community pla n itse lf. So you ’ll see a – we ’ll schedule
meetings with this body and we’ll be discussing the parts of the plan but it will take a six-month
period and then you will have a deadline of six months but that’s just one component of the long
range process. B efore that even happens we have the technical studies, w e have the community
plan advisory committees then we come to you then we go to Council. So it’s a very long process
wh ich is wh y we’re called long range.
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Again, very briefly, the Countywide Policy Plan was adopted March 24 th. It’s online and encourage
you all to look at it, the planners will be using the policies from this plan to analyze the projects that
come before you and it’s also going to be guiding the development of the Maui Island Plan and the
future plans. It’s a very broad policy docum ent.
And the Maui Island Plan is currently is up at Council and we’re looking at – we’re right in the
middle of the process a ctually w ith Council. This body already did its work on the Maui Island Plan
so we have brought those recommendations to the County Council and we’re looking at kind of
actually complete and adopt the Maui Islan d Plan hopefully w ithin the deadline which is in October
but there’s a lot of wo rk still before us with tha t document. So that’s also online fo r you to loo k at.
And then, I’m go ing to leave this a lone just for the sake of tim ing. You can look at the island plan
online and see wh at it’s re ally all abo ut, but this slide describes w hat it really does. And it does
have maps which provide visual graphical depiction of existing conditions and then also maps that
are designed to implement the policies within the plan. So there’s two sets of maps with in the
islan d plan.
And the commun ity plans are com ing up as w ell. We have the Molokai, Lanai, West Maui and
Hana Co mmunity Pla n that we are starting on now. W e’re just in the very beginning phases so
we’re looking at some public outreach events now for the outer islands and we’ll be also starting
the other two, the Maui Comm unity Plans, Hana and West Maui. And those also have a number
of elements that they’re covering. Basically we’re looking at the existing community plans and
looking to amend those and bring those up to date and those are typically a 10-year, it’s a 10-year
update with m ost community plans just so yo u know.
And ultimately we try and just protect a sense of place that the county has. This is my last slide.
Just wa nted to rem ind eve ryone that ultimately we w ant to try and keep what’s special about Maui
Co unty special. Th ere’s a lot of different issues but that’s our, we try and keep that, you know, way
up there in our priority list w hen w e’re doing the process a nd wh at that sense of place means is
those cha racteristics that make a place special or unique as well as those that foster a sense of
authentic human attachment and belonging. So what makes a place special to you we want to try
and protect. And that’s it. Hope that wasn’t too long.
Mr. Starr: No , it was very go od. Members, any questions for Ms. Bosco? Comm issioner Shibuya.
Mr. Shibuya: T hank you Sim one. I just had questions in terms of throughout your presentation and
I noticed and I really wanted the need here for the public to use this information so it would be an
educational aim or focus. You’ve been talking about various processes but hopefully we can h ave
some kind of outreach program to share some of the technical report data, recommendations,
concerns and challeng es. We have the term such as conservation subdivision. In m y mind that’s
kind of co ntradicto ry. So it needs to be clarified and disc ussed and we need to not only keep it in
books which w e place on shelves but we need to bring it ou t to the public and maybe through some
outreach programs, maybe through Akaku maybe these – this type of planning type of words,
concepts can be brought out to the public because in the final analysis they are the ones that gonna
come out with the m anao and share w ith us how they w ould like to have their alternatives
considered and if you don’t provide this inform ation to them then it’s very difficult, it’s going to be

Maui Planning Commission
Minutes - April 13, 2010
Page 14

Approved: 7/13/10

an emo tional type of dialogue in the vario us communities and that’s what I would like to mitigate
by giving inform ation. A re you, I kno w yo u do n’t spe ak for your dep artment, is there a ny effort
towards outreaching and educating the public?
Ms. Bosco: Thank you Warren and that’s an excellent point and yes, when we do begin a project
we typically bring it out to the public and there’s always an educational component to, you know,
to introducing each project or plan and so forth, any of the planning projects we have we try and
introduce it with background information and an explanation but yes, I think that’s a very good point,
well point taken. Thank you.
Mr. Shibuya: A lso in my experiences so far in this long range planning effort, I notice that the public
does not really understand fiscal planning and attaching plans and realistic monies to it. They do n’t
understand the cost of money, they don’t understand the color money. T hese concepts need to be
shared with the public. Color of money of course is fro m different sources. The cost of m oney is
when you make the plan in a specific year and as you go into the future that money increases and
inflates in value and so that cost has to be added in if we’re going to do infrastructure lets say for
the new sew er treatm ent plan t. This is the kind of co st it would be as we plan for 2010. That 2010
money now in 2020 is going to cost 10 years times the inflation factor and so this is the kind of
concept I would like to have you share with the people because the plans now a re pie in the sky,
they’re fairytales and we ne ed to be sure that we can keep feet grounded to reality.
Ms. Bosco : Yes, tha nk you . Excellent p oint. And it’s a subject of much discu ssio n w ith the Co uncil
now. So thank you. I’m going to hand out the –
Mr. Starr: O kay, be fore you go any oth er question s for mem bers? I have o ne for yo u M s. Bosco
and just a s an aside we will be doing som e m ore education here to this body as the year
progresses and w e can talk a bout how we can best accomplish that. Is there a rough timetable for
the commun ity plans and the other island plans?
Ms. Bosco: Rough timetable, this year, the very rough timetable is we are going out to the
communities of Lanai and Molokai now and trying to – we’re doing some ground truthing or
discussing – we’re in conversations with some of the important members of each community and
then we’re going to b e establishing a com mu nity outreach event or series of events for the outer
islands.
Roughly som e tim e w ithin I would say the next six months we’ll probably have a
community outreach eve nt for those outer isla nds. I’m not controlling the tim ing of that, so I don’t
know exactly what the date is. I can provide that – we’ll probably provide that for you as the time
nears.
Mr. S tarr: Director.
Mr. Hunt: The tentative schedule for the Molokai and Lanai plans are three years from ab out today,
so if you go ba ckw ards, a yea r for C ouncil review, the planning com mission should see that in
approximately a year and a half to two ye ars.
Mr. Starr: So five years. Oh, a year and a half from now and then completion in three years?
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Mr. Hunt: The timeline is completion in three years.
Mr. S tarr: And ho w abou t the other com mu nity plan s and what’s the ord er?
Mr. Hunt: The order at this point is Molokai and Lanai and then West Maui and Hana and then after
that, we’re not exactly sure. West Maui and Hana should not take as long as Lanai and Molokai
because Lan ai and M olokai are even though they’re community plans they’re kind of Island Plans
also. So those w ill take a little bit longer. So hope fully the commun ity plans won’t take the three
yea rs that ...(inaudible)...
Ms. Bosco: And just to give you guys a sense of timing. Once we begin the process with the
community plan advisory committees for the community plans they have six months and we come
back, the Planning Department has a month to turn it around then it’s your turn and then you will
have six months to review that plan. So at least, a minimum of six months to another yea r I wo uld
say before you see a community plan.
Mr. Starr: And I have one last ques tion. The traffic impact assessm ent study does that take into
account other forms of multi modal transit such as pedestrian and bicycle as well?
Ms. Bosco: Yes, that’s one of the key aspects o f that project is to include multi modal transportation.
Mr. Starr: Commissioner Shibuya.
Mr. Shibuya: On the transportation that study does that include the identification or at least studying
the alternate routes or possible routes for mass transit?
Ms. Bosco: Yes, yes, as proposed in the Maui Island Plan.
Mr. Shibuya: Yes.
Ms. Bosco: Yes it does.
Mr. Shibuya: Thank you.
Mr. Starr: Thank you ve ry m uch. Exce llent p resentation . Director please continue.
Mr. Hunt: Ann can you take us, or introduce the next one?
Ms. Cu a: Paul Fasi will be com ing up next to ta lk about zoning, but what I had forgotten to remind
you is that we did make copies of the powe r point presentation so that you can follow. There’s
several copies. Obviously like Simone’s one was separate from the ove rall pa cke t. So you can
kind of jus t follow along, but Paul is going to be covering zoning and that actually starts on page
4 and there’s a section where you can write notes if you want if you have some questions on a
particular slide that you can come back with.
Mr. Starr: O kay, and thank you for the good documentation. Mr. Fasi, and then we’ll take our
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midmorning break.
Mr. Fasi: Good morning Commissioners and congratulations again, Commissioner Starr. Look
forward to working with you . You know the Long Range works in a very objective world as opposed
to the Current Planning Division we work in a very subjective environment and we are tasked with
interpreting the Maui Code Chap ter 19 and also the various community plans, the seven community
plans, the six that we actively work with, with exception of Kahoolawe for obvious reasons. And
then w e try a nd ove rlay th at into the vario us applica tions that we analyze here before yo u.
Just to give you an idea, if you have n’t se en this book, this is the Maui County Code. Title 19 is the
second largest chapter in this book next to buildings and construction wh ich is very detailed . It’s
a heavily detailed docume nt, Chapter 19. It’s a 105 pages of very detailed facts and figures and
so analyz ing that and overlaying it again with community plans tends to be a very daunting
sometimes experience depending on the complexity of the app lication a nd the pro ject that we’re
dealing with. Sometimes the project has several applications that we have to analyze and so
therefore, the working relationship between the Current Planning Division and this commission has
to be like teamwork and we have to work together to get to end up as the final result and get the
final correct decision that we m ake before yo u and together.
I’m going to give you just th e flavor for some of the zoning provision s here. We’re not going to do
all of them . We’ll just do some of the more common ones that will be coming before you . We can’t
go through them all, we’d be here for two days.
As I said , Title 19 is Maui County Code that’s primarily where the Current Planning Division lives
and wo rks. It allow s – the change in zo ning is the first one we’re going to look at and it allows for
the change from one zoning designation to another. We see a lot of that here before us. The
exa mple they g ive is going from B-2 Business to R-3 Residential. The planning commission is the
– holds the public hearing and m akes a recommendation to the C ounty C ouncil and the Co unty
Co uncil would be the fina l decision m aking authority on this p articular ordinance.
Another common application that we bring before you is the Conditional Permit. The intent of the
conditional permit is to provide the opportunity to conside r establishing uses not specifically
permitted within a give n use. The use ha s to be sim ilar, related or compatible to the listed permitted
uses. The planning com mission again you hold the public hearing and the recommendation is
made to the Council, the Council is the final authority on conditional permits.
Another com mo n on e you see be fore you is the Co unty Special U se Permit. You do have the final
decision making authority on this and some of the requirements of the county special use perm it
there’s three particular and these are identical to the change in zoning and very briefly that the
proposed request has to meet the intent of the Maui Island Plan objectives and policies. The
request has to be consistent with the applicable community plan and the request has to meet the
intent and purposes of the affected district.
Planned Develop me nt, you don’t see this too o ften. Th ese projects are very large and they’re rare
and the purpose of a planned development is as the slide says, to encourage desirable design and
land use patterns within the existing natural environments. I believe one of the last and largest
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ones we have is the Puamana project d eve lopment on the we st side w hich still has not been built
yet. It’s unusual that th is pa rticular zoning requirement here is no public hearing required.
The Project Districts, we just went through a very controversial project district application w ith the
Kula Lodge and that’s a perfect example of the project district. Another example of a project district
wo uld be Koele on Lanai, Project District 2 and Manele, Project District 1 and the purposes of the
project district is to a llow flexible and creative planning in a s pecific area such as Kula for the Kula
Lodge. It is reviewed in three phases, Phase1, 2 and 3. The final Phase 3, – the first two are
reviewed by th is co mmission, the fina l, Phase 3 is de partment approval.
Bed and Breakfast Ordinance was recently updated and I believe the ordinance w as passe d late
last year and it’s the regu lation of the bed a nd b reakfasts h ere in Maui County. Basically they allow
short term rental within th e reside nces up to six bedrooms total between a total of two dwellings.
The ow ner must live in one of the two dw ellings. There are som e requirem ents in th e ag district
where it’s unique to the ag district the $35,000 ag income. Hopefully we have in the not too distant
future a TVR ordinance that kind of hopefully w ill piggy ba ck o ff of so me of these requirements here
to m ake it co nsisten t and easy to m anage.
Country Town Bu siness Districts are 19.15 and they establish development standards for
businesses in the rural com munities. Country town as you know is commonly, you know, Makawao,
Paia and Hana. Maui Planning Comm ission approves the design guidelines and the department
adm inisters the guidelines. Hana and Lanai City are also subject to the County Town Business
De sign Gu idelines .
Off-S ite Parking this is something that certain developments where they have like for example a
warehouse and the code says w ell, you need a hundred spaces for a w arehouse and realistically
they don’t need a hundred spaces so they get a parking waiver there and we kind of make amends
for that to match the use with the actual requirements. But the Off-Site Parking is designed to make
sure that the deve lopments have adequate parking for their project.
Acc essory Use Permit this is not too common but this is something that it’s defined in the proper
zoning district, per district, it requires planning commission approval and will be bringing an
accesso ry us e perm it befo re yo u at the next planning commission m eeting.
That concludes kind of a brief overview of zoning. Any questions?
Mr. S tarr: Comm issioners, questions? Director.
Mr. Hu nt: Ju st a little a clarification on the Planned Development, Puamana is built out. Another
exa mple of a planned development is Wailea and the difference between a planned development
and a project district is the planned development gives you flexibility with the existing base zone.
The project d istrict is you ’re almo st creating the zoned. It’s a customized zoning for that spot right
there. So that’s th e difference betw een those two.
On the Bed and Breakfast Permit the $35,000 income test is only if the lot is five acres or larger.
So if it’s less than that then w e can approve th at without the income test.
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Mr. Starr: Mem bers, any other questions? Just the project district and planned developme nt I’ve
always been confused betw een the two. My understanding from this is that a project district tends
to be smaller and a planned development tends to be larger?
Mr. Hunt: Not necessarily. Ann do you know by history if that’s the case?
Mr. Cua: Actually no. Project districts are usually larger. Some project districts include Wailea 670.
Kula Lodge that Paul talked about is very, it’s relatively very small project district. Pulelehua that
came before that is still before C ouncil that’s a project district, it’s very large. Kapalua Mauka. A
planned development tend to be smaller. Puamana which was approved as a planned
development back in the ‘70's you know it’s quite large but it’s not very large, it’s not hundreds and
hundreds of acres. Wailea though on the other hand is about the largest planned deve lopment.
The entire Wailea Resort is in the planned developm ent but a sin gle parcel cou ld use the planned
development process to be able to gain additiona l densities and so, that is a very interesting
process but again, project districts tend to be larger and they are reflected in the community plan
and they actually get their own zoning ordinance that has to go through Council whereas planned
developm ents ten d to take the underlaying zoning and request density bonuses.
Mr. Starr: Okay, thank you. Is the next module a short one or a more like –
Ms. Cua: Yes, the next module is a short one. It’s Business Country Town Design Guidelines and
Erin Wade was the planner that was going to be presenting this but I believe Gina Flammer is going
to present on her behalf.
Mr. Starr: Okay, can we take one more before our break?
Ms. Cua: Thank you.
Mr. Starr: Please go ahead.
Ms. Gina Flammer: G ood m orning, I’m G ina Flammer, I’m stepping in for Erin Wade today. Erin’s
an excellent planner, she’s a second generation planner. You guys will get to meet her in a couple
of months when she brings a SMA major to you.
So I’m going to talk about Country Tow n Business D istricts today. T he purpose and intent is to
establish development standards for businesses in rural communities and it’s to preserve and
maintain the unique urban design character and country to wn atm osphere. It’s ge nerally to
inco rporate the commun ities of Makawao Town, Paia Town, Hana Town, Lanai City and
Kaunakakai. I’ll show you what the design guidelines look like. I’ve brought two of them for you
and I’ll pass them around. You guys can take a closer look. I want to let you know how it’s going
to – how your commission interacts w ith the se design guidelines .
Ge nerally wh en there’s a SMA m ajor wh ich w ould the n put it in Paia or in Hana or if there’s a
special use perm it in tho se districts. I’ll exp lain a little later wh at other process it goes through.
So basically the design guidelines all work shall be done in a similar or compatible architectural
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design character with that of the surrounding commercial building. The design guidelines are rules
and regulations of the planning commission and as you heard Paul just say it was your body that
did adopt them. They’re not updated very often. They’re historic in nature so there’s not much
need.
So the country town business items they’re referred to the Urban Design Review Board which
Jeffrey did talk a little bit about and that is staffed by professionals. So in the cases w here you ha ve
permits like an SM A m ajor that will co me to you it will get referred first to the Urban Design Review
Board who will look at those guidelines and then they will have some recommendations that will get
sent to you and it will be on staff report. You guys see those w ith your other SM A m ajors.
The typical elements of a design guidelines are listed up there and for those of you going through
the books you can kind of take a look and see what kind of detail they go into. T here’s also site
design guidelines. And then street utility design guidelines, that can includ e pow er poles. It also
looks at landscape planting. They really try to take in the wh ole pictu re of an area to preserve the
area.
So the process for country town business review is the Planning Department which would be our
sm all town planner, Erin, would review the application for completeness just like w e do w ith all our
other applications. She then forw ards the application to the Wailuk u M ain Street Asso ciation, TriIsle Ma in Street Resource Center to their Structure and Design Committee. They would meet and
discuss it, they wo uld provide their com me nts to h er. If the application is not coming to this body
she wo uld then approve it ad ministra tively. If it is a structure that’s over 50 ye ars old she will refer
it to the State Historic Preservation Division with DLNR. They will review it and give her some
recommendations. A determination will be m ade w hether the applica tion is consisten t with the
design guidelines then they’ll either have the administrative approval or it will get referred to Urban
Design Review Board. That’s the end. Is there any questions?
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: In p articular, I just w ant to find out what the latest story is under street utility design
guidelines for Hana it typically says sidewalks aren’t needed nor wanted yet Hasegawa General
Store can’t be built without side wa lks b ecause the De partment of P ub lic Works won’t sign off on
building permits and so there seems to be a conflict between what the design – the plan, design
guidelines and what the Building Department will agree to.
Mr. Starr: W e’ll ask M r. Fasi to a nswe r. I think he w as the planner on that.
Mr. Fasi: Yeah, I was the planner on the store developm ent. A lot of times there is conflicting
values. Another exam ple would be the Hanzawa Store in Ha iku. But the Hasegawa Store w here
the community plan does not call for sidewalks I believe will be the precedent and sometimes, you
know, Public Works will require that we put the sidewalks in but I believe that under the special
management area rules of this body you have the authority to make that call according to the
recommendations of the community plan.
Mr. Mardfin: But how do you get them to – the Director of Public Works – I’ll let Jeff speak.
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Mr. Hunt: The problem is that Title 18, Subdivisions and other titles in the Cou nty Code have
specific requirements and Public Works is uncomfortable ignoring what they consider a code
mandate based on a comm unity plan design standard. So the solution is to change the code to
refer to the community standards, the design standards.
Mr. Mardfin: Is th e departm ent plan ning to introduce legislation to that effect?
Mr. Hu nt: W e have been disc ussing with Public W orks what’s the best approach on that.
Mr. Mardfin: Thank you.
Mr. Starr: I’d like to ask that that be something we can discuss at a future meeting as an agenda
item.
Mr. Hunt: Sure.
Mr. S tarr: Okay, m em bers? Okay, Ms. Flam me r.
Ms. Flam me r: To further addre ss yo u qu estion there is a band aid approach which is the Board of
Variances and Appeals for those type of issues.
Mr. Starr: Okay members we’ll take a 10-minute recess and then come back and finish up the
morning’s business. Thank you.
A recess was called at 10:30 a.m., and the meeting was reconvened at 10:42 a.m.
Mr. S tarr: Next up, D irector.
Mr. Hu nt: W e’re still on D-1 on your agenda, Orientation, Item D, pardon me, Orientation and the
next one is the SMA provisions within our code and this is Jim Buika.
Mr. Jim Buika: Good morning Ch airm an Starr and C om missioners. M y na me is Jim B uika , I’m the
Coastal Resource Planner and I’ll be talking today about the Coastal Zone Management Act, HRS
205A, the Maui Planning Comm ission roles under the Special Management Area Rules for the Maui
Planning Comm ission, the Shoreline Rules for the Maui Planning Co mmission and then close with
a few remarks, but first I’d like to thank each of you for your contributions, time, expertise to the
people of Maui by serving on this board. It’s a huge time commitment and thank you so much for
you r commitme nt.
To begin, the Ha wa ii Coastal Zone M anagem ent Statute was enacted and codified as HRS 205A
in 1977 and approved in 1978 by the Department of C ommerce. It is the State’s Environmental
Resource Management Policy umbrella. The CZM Law m anages all the Hawaiian Islands. The
coastal zone is defined as from the top of Ha leakala down to the shoreline so it does have
environmental resource management implications for all of our islands and it allows for a special
management area perm it system and setback sh oreline variance w hich the Maui Planning
Co mmission is involved with and I’ll focus on those today.
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So back to the planning framework. Under the State Constitution the State Coastal Zone
Management Program Ch apter 205A of Hawa ii Revised Statutes delegate authorities of the Special
Managem ent Area R ules and the Shoreline R ules to the Maui Planning Comm ission. Those are
guidelines that have been written and are followed in the Maui Planning Comm ission proceedings.
Under those rules are – you review the Special Managemen t Area permits and Shoreline Setback
Variances.
The Special Management Area that I’m speaking of is a subset of the coastal zone delineated by
the county authority. In 1977 we defined our SMA boundaries and it is by this yellow-green
boundary. Here yo u can see H onoapiilani Highway a nd South Maui around Kealia Po nd, it
becomes very narrow along Olowalu up to Lahaina. There is some in Kaanapali, Kapalua area, on
the backside, east side of Maui, through Kahului and then along the Hana Highway out into Hana
so it’s a very defined coastal zone here and that over time can be – boundaries can be changed
by th e M aui Planning Co mmission.
The Coastal Zone Management Act authorizes counties to develop and administer SMA Rules and
the Shoreline Rules as I stated.
The purpose and goal of the SMA Rules as a management tool the SMA Rules purpose is to set
special controls through a permitting process to assure that allowable developm ents are designed
and carried out in a m anner consisten t with the coastal zone management objectives and policies
and the SMA guidelines and I’ll go into the objectives and the SMA guidelines shortly. The goal of
the SMA Rules is to further the policy of the State through the CZM Program to preserve, protect
and where p ossible restore the natural resources of the coastal zone. So there are objectives and
there are S MA guidelines that are delineated by the Coastal Zone Management Act and the Coastal
Zone Managem ent Act recognizes that there are im pacted resources by the developme nt and there
are 10 of these. G oing dow n the list, re creational, historical and cultural, scenic and open space,
coastal eco systems, economic us es, coastal ha zards, managing developm ent through a permit
process, p ublic participa tion, beach protection and acce ss, a nd marine resources.
So for these impacted resources there are objectives and these are to provide coastal recreational
opportunities accessible to the public, protect, preserve and restore natural and manmade Haw aiian
and American cultural and historical resources, protect, preserve and restore coastal views, open
space and scenery, minimize adverse impacts and protect coastal eco system, provide and coloca te coastal development dependent facilities while minimizing negative impacts, reduce risks
to new structures and enhance public safety, stre am line th e perm itting p rocess with communication
and public participation and the manage ment of coastal resources and hazards, stim ulate public
awareness, education and participation, enhance public beach access and minimize beach loss,
beach erosion and site ha rdening and to co nserve aquatic n atural resources for sustainable
development. So these are the overarching broad objectives of the Coastal Zone Management
Pro gram.
As the SMA Rules for the Maui Planning Commission Chapter 12-202, the SMA Rules provide
authorities to the commission and the director any proposed action within the SM A boundaries in
here requires an asse ssm ent by th e authority. T he commission is authority for SMA M ajor Use
Permits normally over the course of the yea r you may see 20 to 30 m ajor SMA perm its com e be fore
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you and then the director also authority for minor permits, emergency permits and SMA exemptions.
So not eve rythin g in the SM A by a long shot com es to yo u just the major permits.
So wh at is the Maui Planning Co mmission’s role in the SM A perm itting p rocess? First is to assess
whether a proposed activity in the SMA is defined under developm ent. Mo st everything is
developm ent, anything you do rea lly is developm ent, grading or developing any structure.
However, it would be onerous for this commission to review everything that is development in the
SMA so there are a number of exempted categories from the definition of development in the
Coastal Zone Management Act. There are 16 exempted categories of not development regardless
of the project value. So you do not see the exempted project. If a project is deemed a development
and eva luation is greater than $125,000 then the Maui Planning Commission authorizes it via the
public hearing process. If a project is deemed a development and it’s less than a $125,000 then
the director through his staff, Planning staff, authorizes no public hearing for the staff ass esses it
and the director approves minor permits, tha t’s called a minor permit.
So the SMA Rules for the Maui Planning Commission provide for an assessment and evaluation
criteria and there are 12 criteria listed in the SM A R ules to eva luate any proposed action and these
assessment criteria are brought before you, are evalu ated by the Planning staff and our
recommendation comes to you. If a project, eve ry de velopm ent project h as some adve rse effects
that may exist but we attempt to minimize the adverse effects in light of compelling public interest
such as public health and safety as well as economic development interest. So we can’t sto p all
development for environmental reasons but what we do is look to minimize the impact. And also
eve ry proposed activity m ust be consisten t with the SM A guideline s under the SMA R ules.
So I’ll refer two slides here to the SMA guidelines that are in the Coastal Zone Ma nagemen t Act
and the SMA Rules from the Maui Planning Com mission have accepted these SMA guidelines as
their guidelines in the SMA Rules. That we have adequate access to publicly owned beaches,
recreational areas, wildlife and natural reserves, adequate and properly located public recreation
areas adequately controlled, managed and minimized impact from pollution and runoff, minimize
adverse effects for water resources, scenic resources and recreational amenities and minimize risk
to proposed structures from coastal hazards. You’ll note that I’ve underlined adequate and
minimize again with the cavea t and the emphasis on there can be adequate resources for the public
and also m inim izing imp acts, the effects to the environ ment.
And then also, these SM A guidelines seek to minimize dredging, filling, altering coastal areas,
reduction in be ach size, im pedim ents to p ublic beach access and coastal recreation, loss of coastal
view plains, a dve rse effects to wa ter quality, fisheries, wildlife and habitat, loss of existing or
potential agricultural uses in the SMA area and the bottom line is that the Coastal Zone
Management Act through the SMA guidelines and our Maui Planning Commission SMA R ules
seeks to minimize where reasonable adverse impacts to the environment. So that’s like in my
concluding statem ent also the re. That through these pro cesses here we seek to m inimize where
reasonable adverse imp acts to th e enviro nm ent.
These are the SMA Rule criteria. I would like to read them because they’re imp ortant, they’re in
front of you in the handout but these are the criteria that we go through on every project whether
it’s exempted, whether it’s minor, major, exempted, that we look to see – any proposed action may
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have a significant effect on the environmen t and any of these triggers are met if it involves an
irrevo cable loss of natural or cultural resources, significantly curtails the range of beneficial uses
of the environment, conflicts with the state or county’s long-term environmental policies and goals,
substantially effects the economic and social welfare of the community, involves substantial
second ary impacts, it’s part of the cumulative effect for a longer action, substantially effects a rare,
threatened, endangered species, a nim al, pla nt or habitat, is contrary to state plans, general plan,
community plan, zoning or subdivision ordinances, detrimentally effects air or water quality or
ambient noise levels, effects environmentally sensitive areas such as flood plains, shorelines,
tsunami, erosion prone coastal areas, coastal waters, fresh waters, substantially alters natural land
forms and existing public views to and along the shoreline and is contrary to the objectives and
policies of the C oastal Zone Managem ent Act.
So in our SMA Rules we go through these criteria and then catch all down here is that we also look
to see if any of whatever this proposed action is, is contrary to the objectives of the Coastal Zone
Managem ent Act and I went through those a little earlier the 10 different categories.
So there are three type s of permits un der the SM A R ules. There is the major permit which is over
a $125,000, requires a public hearing, requires notification by certified m ail for ow ners within 500
feet and these m ajor permits contain conditions to avoid minim ize a nd mitigate the imp act and this
is the Maui Planning Comm ission is the authority. Minor permit again, I alluded to, same thing
under a $125,000, no public hearing, conditions to avoid, minimize and mitigate impacts. And
emergency permit is when we have eminent and substantial harm to public welfare or to prevent
substantial physical harm to persons or property. The director may give oral approval to go ahead
with an em ergency perm it but s ubmit a report to the commission upon fina l determ ination. There’s
a conditional permit that exists only for a 180 days and this is a determination by the Planning
Dire ctor but we do bring it as a com munication item to yo u.
This is one example of a recent, December em ergency perm it that w e iss ued because life, safety
was at stake at the Kahana Sunset up in Napili area where the entire – this is a beach area here,
this shoreline seawall got undermined. This thing was built in the ‘70's. It’s sitting on a substrate
of just sand. The concrete here, the lanai and the concrete foundation w ere collaps ing off of this
building. You can see here there wa s no rebar in the foundation, there’s no pilings, so it’s eminent
life danger, folks were evacuated and so they’re te mporarily trying to strengthen and protect this
facility. So this is kind of climate warming, sea level rise some 40 years ago that we’re experiencing
now. S o w e have exa mples of – one exa mple very quickly.
So besides the major permit, minor permit and emergency permits there are two other actions on
permit applications under the SMA Rules, these are an exemption category which is any project
that’s defined as not development, one of these 16 exem ptions, such as a single fam ily residence,
it can be exempted by the Planning Director. However, it’s not just exempted because it’s a single
fam ily home. The Cu rrent Division staff we do an SMA assessment, it’s completed and the
proposed action is determined to have no adverse impacts on the environment or minimize adverse
impacts on the environment such as drainage, view plains, archaeology, historic, natural and
coastal resources including cumulative impacts. So we do do an assessment and w e do often build
in mitigation actions and activities into an exempted project before we exempt it. So it’s not just a
straightforw ard exe mption w ant to m ake that clear.
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And then there are projects that get denied. Sometim es any pro ject th at is inconsisten t with state
land use, general plan, community plan and/or zoning or a project that has adverse impacts on
coastal resources both the Maui Planning Comm ission and the Planning Director can deny those.
So just like to make it clear that all minor perm its and emergency permits as well as exemptions are
reported to the commission at the next regularly scheduled meeting. An applicant can contest or
other parties can file an appeal with the commission within 10 days after the director’s decision and
those come up from time to tim e.
Just very quickly again to emphasize the difference between an exemption versus a permit. A SMA
exemption cannot have conditions because it is exempted from the SMA permit application process.
It’s not actually exem pted from the applica tion process, it is part of the application process but it
becomes exe mpt from an SM A application. So there can be no condition s put on that project.
Sixteen categories of exemption, again, I think the next slide talks about those. So a proposed
action may be exempted if it includes measures to mitigate avoid and m inim ize a dve rse imp acts
such as if we have a vacant lot we’re developing a new single family residence, we don’t know what
the conditions are of that land, we would require an approval from the State Historic Preservation
Division for an archaeologica l mo nitoring during all gro und altering activities.
In contrast, an SMA Use permit may contain formal conditions to avoid, mitigate and minim ize
adverse impacts on coastal resources and these are standard project condition s or project specific
conditions that can va ry.
Some common exemptions, these are defined by the Co astal Zone M anagem ent Act again, sing le
fam ily residence not part of a larger action, structural and nonstructural improvem ents to s ingle
fam ily residences, repair and maintenance of roads and highways, routine dredging of streams as
maintenance, repair and maintenance of underground utilities and repair and maintenance of
existing structures and demolition of some structures which are not deemed historic in nature. So
I think this is 6, 7 of the 16 categories. Some of them a re m ore esoteric and I’ll spare you the rest
of those.
So that’s it on the SM A R ules. I’m going to sh ift to the Shoreline Rules for the Maui Planning
Co mmission. I apologize th is is 12-203 rather than 202.
So under the Shoreline objectives defined by Coastal zone Management Act there are three that
we look at coastal ecosystems, coastal hazards and the beach protection access. Again, the goal
of the Shoreline Rules is to regulate development so that the shorelines are protected, beach
resources are conserved, visual and physical accessed preserved and landowners do not incur
unn ecessary risk for shoreline hardening expenses. So through the shoreline setback rules we
have w hat’s called th e shoreline setback variance and I’ll quickly go through that.
The re are four shoreline setback objectives. We w ant to move structures out of harms way, plan
the obsolescence of structures in the shoreline setback the older ones ...(inaudible)..., insure
shoreline access and limit the types of structures and activities in the shoreline area.
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The shoreline setback variance the one that the planning commission deals with has conditions,
it requires compliance with Chapter 343, the EA/EIS the Environmental Impact State Law . It
requires a public hearing and all abutting landowners are notified and it requires a state certified
shoreline.
The re are permissible stru ctures that usually the commission doesn’t see. Some of them are minor
structures and activities under a $125,000 that do not affect, that are determined not to affect the
coastline beach processes, public access or public views. New structure s some of them that are
permitted, that are minor in nature must be above the flood plain, the county is held harmless and
they do not harden the shoreline.
So the commission’s role in approving shoreline setback variances, the variance may be granted
for structures necessary or ancillary to these coastal areas here. Projects that involve drainage
imp rovem ents and maintenance, publicly owned boating and water sports facilities, public facility
repairs, improvem ents for utilities, private facilities and/or improvements that are clearly in the
public interest, protection of a legally habitable structure or public infrastructure and private facilities
or improvements which do not affect the beach processes or fix the shoreline line and that would
result in hardship if not approved. So the burden is on a private owner, has the burden to show
hardship if it is not approved by th e com mission.
And then finally on the va riance s here, there are some m andatory conditions, safe lateral access
along the coastline, minimizing adverse impacts to beach processes, minim izing risks to structures,
complying with flood hazard rules and minim izing adverse imp acts to public views to and along the
shoreline.
And finally very quickly there are shoreline rules to provide for the determination of the shoreline
setback area and there are two methods. These we re adopted in 2003 and what they do is they
provide a minimum setback of structures creating an annual erosion hazard rate method and an
ave rage lot depth method.
Just very quickly we have created a Maui Shoreline Atlas online. There are three areas where the
Shoreline Atlas exists for the Kihei coast, West Maui Coast and the Northshore. They’re detailed
maps, you can see, taking aerial photos some back to 1900 mostly back from 1949 looking at how
the shoreline h as changed over time . We create an erosion rate-based setback. There are 32
maps for rates arou nd the coastline. The re are ma ny, m any transects per m ap, yo u can see he re
by th e red line s almo st on a parcel level and each of these maps is for a beach regional ce ll.
So the annual erosion rate calculation, I’ll just go through, they were developed by University of
Ha wa ii in consortium with others. What it does is it sets a – the method sets a buffer of 25 feet and
then adds a setback to that 25 of 50 years of time times the erosion rate. So if we have an erosion
rate one foot per year, over 50 years we will lose 50 feet of our coastline or our shoreline. So our
setback for any is behind 50 tim es one or 50 plus 25 feet. So w e have a setback of 75 feet. If the
erosion rate on a large lot is two feet per ye ar w e w ould have two time s 50 plus 2 5 for 125 feet. So
this is an erosion-based setback which is I think is unique to Maui County very progressive. But
not always are those aerial photos back in time have they truly captured the true shoreline
progression because there are acute and episodic events that may not really be captured by some
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of these erosion studies. This is just a ...(inaudible)... time fram e, back in 2 003 showing Baldwin
Beach here and then all of it coming back before and after sand has returned to Baldwin Beach.
I think all of you have experienced som e of our coastlines where sand come s and go es very
quickly. So the point being is not only can we depend on an erosion-based setback which might
not be completely accurate so we have an average lot depth setback and the calcula tion, the
bottom line rather than going through it just to save time, the average lot depth can range from 25
feet for a 100-foot lot or shorter in depth lot to a 150 feet setback for some of the larger lots such
as some of these hotel lots out in Kaanapali. So again, this just shows you take an average lot
depth. It’s fairly simple arithmetic. It is in the shoreline rules and it can range again from 25 feet
up to a 150 feet grad ationa lly in betw een . And the shore line rules require that shoreline setback
lines be the most conservative of the two calcu lation s.
So that’s it as far as the SMA Rules and Shoreline Rules and setbacks. Before I take any
questions, just very quickly, we have had accomplishments in the Coastal Zone Management
Program. We’ve implemented federal performance standard metrics every year. We’ve created
a website with maps. All of the shoreline permitting information is up there. There are various
publications for the public. We’ve created a multi-agency team lead by the Sea Grant Extension
Program to assist oceanfront properties, respond to erosional crisis, we funded various beach
restoration projects to shoreline restoration project where h arde ning has bee n rem oved an d there
have been some federal funds to protect beaches and provide beach nourishment and project for
the coastline.
And just to conclude, the M aui Island Shoreline Inven tory in 2003 just to give you a state of the
island of our shoreline we have approximately 120 lineal miles, 56 of them have sandy shoreline.
40% of that sandy shoreline is impaired by one of these three conditions. 16 miles of that 56 miles
is armored by either revetments or seawalls that’s 28%. The length of the beaches lost since 1949
we’ve lost five miles of beaches and three miles of our coastline roads are threatened by erosion.
So together 24 miles of our 56 miles are impaired shoreline or 40% of our sandy shoreline. S o it’s
part of this program, the SMA, the Coastal Zone Ma nagemen t Program the objective is to protect
our shoreline to keep these numbers from going up and m ake these num bers go dow n.
So just very quickly concluding remarks Maui shorelines provides tourism, jobs, recreation, fishing
and food, cultural practices in ou r quality of life. If the shoreline is threatened with coastal erosion
that is accelerating and our coastal shoreline erosion processes are a system that needs to be
studied and fully understood to make sound scientifically based planning decisions. Paul Fasi talked
about our work is subjective, hopefully we do some scien tifically based objective understanding of
what these projects are before us so that we can make the proper decisions over time and then just
to repeat through the Coastal Zone Management Act and through the SMA guidelines our SMA
Rules for the Maui Planning Commission we seek to m inim ize w here reasonable adve rse imp acts
to the environment. So I’ll end there.
Mr. Starr: Ye ah before we go to questions I know I have a whole bunch of questions on it but we
are really time constraint today because we have some big agenda items after lunch. So I’m going
to ask the director that we bring this back a nd an opportunity to get m ore in depth in a m eeting in
a reasonable, in reasonably near future and understand better about the minors and the
exemptions and all of that stuff, but if there’s any pressing questions you know, we can take them
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today but we can definitely look to go more in depth soon. Commissioner Mardfin.
Mr. Mardfin: I’ll try to keep it really short but I do have kind of two related. I forget what the – the
erosion rates were determined in what year?
Mr. Buika: T he erosion rates have been determ ined over time .
Mr. Mardfin: But when were the last time they were kind of set?
Mr. Buika: 1997, and we ha ve a current contract for 2010 to reevaluate our erosion rates. So we
have a contract to University of Hawa ii, Professor Chip Fletcher who is reevaluating the erosion
rate. So that is beg inning and will be com pleted this year.
Mr. Mardfin: I’m really glad to hear that. Will they also take into account potential sea level rise due
to global climate change?
Mr. Starr: It’s our next module I think.
Mr. Mardfin: Oh, okay, I’ll wait till then.
Mr. Buika: Okay, thank you.
Mr. Starr: Co mmissioner Shibuya.
Mr. Shibuya: T his is more in terms of the legal type of thing . There is as we have this erosion land
is not a finite thing. The land area for Maui is diminishing and that’s why you’re saying. So there
is a possibility of taking, in other words, taking of personal property not by this commission but the
applica tion of rules b y this commission. I jus t want yo ur com ment.
Mr. Buika: Yes, there are m any things like Com missioner Starr has touched on . There are man y,
many topics. There are many strategies for Maui to embrace and understand in terms of shoreline
processes, protecting our shoreline, you know potentially some of our coastlines are so armored
there’s maybe probably no hope for them of beaches coming back, you know, what is the shoreline
all about but our beaches and how do we strategically protect the pristine beache s that we do have
and preven t them from disa ppearing in the future? So we need to und erstand them s cientifically,
and we need to understand the coastal processes and w e need to engage all of you and engage
the experts from U of H with the Sea Grant Program, through Department of Land and Natural
Resources. So that’s another large part of the Coastal Zone Management Program that besides
just doing the permits per p arcel, per project we need to look at the environmental effects of
shoreline processes and the loss of our coastline for sure and it’s eminent with sea level rise and
I think Tara Miller our newly hired Sea G rant Extension Agent will talk a little bit about some of
these sea level issues right now with the Chair’s permission.
Mr. Starr: Yeah, thank you very mu ch for that pre sentation. I just want to m ake sure me mb ers are
aware of this that we get at every meeting. This is actually an important document because this
is the notice to us and to the public when an SMA Minor or an SMA Exemption has been issued by
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the department. When we get this that’s our notice and with the following meeting is when the clock
starts ticking and when we get this from that point on, the public has 10 days to contest it or
wh atever and after that that option is close d. Com missioner Hira naga.
Mr. Hiranaga: Sorry Jim , I have a question for you. You talk about shoreline hardening. The county
owns property on the shoreline, the former lime kiln site, Kalama Park are there plans for the county
to remove those hardening improvements?
Mr. Buika: I do not know about the lime kiln if there’s an active project to rem ove that. Kalama Park
I do not believe so that’s the shoreline re vetm ent.
Mr. Hiranaga: Right, the hardening.
Mr. Buika: I a m unaw are of.
Mr. Hiranaga: It seems curious that when the county is enforcing against p rivate property owners,
hardening of shorelines wh en in fact they own property in the shoreline that has hardened
imp rovem ents that they are not going forward to remove those. Set an example for the rest of the
county.
Mr. Starr: We’ll ask the department to take a look at that and come back to us.
Mr. Buika: K alama Park and the lime kiln.
Mr. Hunt: The lime kiln is Montana Beach.
Mr. Hiranaga: Yes.
Mr. Hunt: Yes, Montana Beach the county is actively trying to remove those homes from that site.
Mr. Hiranaga: No, the boulders.
Mr. Hunt: Pardon me?
Mr. Hiranaga: The hardening of the shoreline. There’s a rock revetment. I’m not talking about the
homes.
Mr. Hu nt: W e can report back on that.
Mr. Starr: Yeah, they’ll come back to that and thank you very much. Ms. Miller please.
Ms. Tara Miller Owens: Thank you. Your questions about sea level rise were I guess a perfect lead
into my presentation. I am not a county planner. My name is Tara Owens actually I’m in the middle
of changing my name just to confuse everybody. So you probably know me as Tara Miller, and I’m
a coastal hazard specialist with the UH Sea G rant Program and I’m stationed here on M aui to
support Maui County and I work out of the Planning Department Current Division . So I sho uld thank
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the Planning Department for allowing me to be here today an d yo u com missioners as well to
participa te in this orientation. Hopefully it will be valuable information and I as asked to give a
presentation on sea level rise w hich I w ill but I was also just recently briefed on the tsunami
mapping effort that’s on going in Haw aii an d just sta rting up again in Mau i. So because w e have
the potential to experience all different types of inundation on this island I thought that including
some inform ation about that project m ight be useful as w ell.
I’m going to jus t give you a little bit of background on the Sea Grant Program so that you know what
it is I do and why I’m here and how the partnership with the county work. Then I’ll talk a little bit
about some climate change trends and then specifically talk about how that impacts sea level rise
and what are some of the implications of that and m ayb e som e of those solution s and then I’ll
change gears a little bit and talk about the, briefly talk about the tsunami mapping program.
Okay, so the Sea Grant Program is adm inistered and funded through the National Oceanic and
Atm ospheric Administration, NOAA, and it works as a na tionwide network of 32 college programs.
So you see the little map with the yellow dots those are all the college programs around the nation.
Ours is based out of the Un iversity of H aw aii, SOE AS T program wh ich is the School of Ocean and
Earth Scien ce and Technology.
W e have a affiliate faculty and researchers and then we have p eople like m yse lf that w e call
extension agents that serve the communities in Hawaii and on a variety of topics, mine happens
to be coastal hazards. The National Program of Sea Grant has four focus areas, sustainable safe
seafood supply, sustainable coastal de velopm ent, healthy coastal ecosystem s and ha zard
resilience in communities. You can kind of tell that these reflect the influence of climate change
and adaptation initiatives in the federal government and the idea is tha t Sea G rant can com e in to
help inte grate the national and local initiative s in th ese focus areas.
Then there’s the UH program itself which has its own themes but they’re very closely related to the
themes I just m entioned and m y role here w ith M aui County is m ost closely re lated to the Island
Clim ate Adaptation and Policy Theme w hich structurally doesn’t make any difference to you guys
but I me ntion it just because yo u yo urselves or the Planning staff might be hearing more about the
ICAP Program and the idea is tha t the ICAP Program will provide policy and scie ntific support to
your decision makers like yourselves here on Maui and it’s a partnership with the UH School of
Law, D epartm ent of Urban and Re gional Planning, Hawa iian S tudies a s well as SO EA ST .
Okay, so I mentioned that I’m a Coastal Hazard Specialist. There are four others like me
throughout the islands and some of you have probably ...(inaudible)... on Oahu, they are partnered
up with the State Department of Land and Natural Resources whereas the rest of us are partnered
with the county ag encies . And I sh ould probably tell you that this Coastal Hazards Program is the
envy of the nation among all Sea G rant because of the technica l abilities and the community
involvement of the people. And the position here on Maui was established 13 years ago. It was
the first one and all the other counties have tried to emulate it. But our role is to b ring scie nce to
planning on all these topics and more that I listed here, hazard mitigation, coastal processes,
erosion control, beach and dune management, beach nourishment, shoreline change, erosion
based setbacks, EAs and EIS permit reviews, coastal construction and to do public outreach. And
we hope to help expedite permits through consultation with the planners, providing technical
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guidance and also doing site visits and educational activities. It can work out really well for the
planners especially in co ntentious cases where we can represent an unbiased source of information
for them that they can turn to, but besides permitting we also do a lot of other things like interfacing
with State and Federal agencies. P rivate organizations and private citizens. And this aspect I think
is also crucial because planners ...(inaudible)... by permit. They don’t have time to always do
extensive research or to write grants or get out and work with the public on their particular projects
and permit applications which are things that we can take the time and w hat our role allow s us to
do.
You know, in the past the Sea Grant Extension agent that you knew before me Zoe Norcross-Nuu
and the shoreline planner, Thorne Abbott, they’ve written grants for example one was a coastal
zone managem ent through the Federal Coastal Zone M anagem ent Program brought in about $80
plus thousand dollars to the Co unty to start looking at sea level rise and intersect that with things
like heritage c orridors that have been identified and right now for example, I’m working on a
proposal with the County Civil Defense to try and secure funds through the Federal Tsunami Ready
Program to do an education campaign for tsunami readiness and we ’re going to target hopefully
the hotel industry that’s the idea. So those are the kinds of things that we can do beyond just
wo rking in planning.
And just some other examples of outputs from the program. Here’s a few selected publications.
This one right here, Hawa ii’s Changing Climate is sort of fresh of the presses so I brought some
copies if you wa nt to take them home w ith you. It was authored by Chip Fletcher and it’s just a quick
briefing on what’s going on here with climate change in Hawaii. Another popular one that’s q uite
a few years old actually now is the Real Estate Guide for Hawaii and it’s just sort of a really easy
to understand question and answer format guide for the public on just hazardous things to think
about when you’re purchasing coastal real estate. There’s also the Hazard Mitigation Guidebook,
the Homeowner’s Handbook gives you coastal construction tips and the Beach Management Plan
for Maui which is also relatively recent and just gives some ideas for further exploring initiatives like
beach nourishment which is something that’s fairly under utilized here in M aui.
Okay, so moving away from the Sea Grant explanation and talking about some climate trends and
I thought I’d s tart off with this cartoon, I think it’s especially relevan t after this cold and prolific winter
that our nation exp erienced. So basica lly it’s just a reminder that weather isn’t the same thing as
climate. So this guys is walking down the street in his town and it’s covered in ice and snow and
the sign says, “tonight’s lecture, the dangers of global warming postponed.” So just remember
weather is the current state of the atmosphere, what’s happening today is it rainin g, is it sunny, is
it windy? And then climate is the average of weather conditions over some longer period of time.
And in Hawaii, he re are som e of the trends we ’re seeing. We know a ir tem perature is rising, w e
know sea level is rising. I’m going talk about those two thing s a little bit more. Rainfall and stream
flow are declining though you wo uldn’t thin k it after experiencing the last couple of days here in
Wailuku with all the rain makes me seem like I’m lying. Rain intensity is increasing, sea surface
temperatures are rising and the ocean’s becoming more acidic so this can create changes to the
ecosystem balance and diversity of p lant and anim al sp ecies a nd in order to stay in their climate
zones ecosystems have to migrate so if rain patterns are changing the ecosystem has to change
too. One example that could be impacted is taro farming which is done in a wetland environment
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between lower stream flow and encroaching salt water from sea level rise we’re not sure what the
imp acts m ight be.
Things that are happening, that do happen already like flash flood s and mudslide s will prob ably
become more frequent and we might see declining of our coral reefs. So just som e facts. W e know
that temperature is rising. The graph shows the long term trends so that the pink line is the year
to year trend and the red line is the five-year running average. You can actually see that in 2008,
we had a relatively cool year. So this kind of relates back to the weather climate thing and scie ntists
attribute that to warning in the tropical Pacific Ocean but in 2009 we were back up to near record
global temperatures. And then in Hawaii seeing the sam e trend especially in the p ast 30 years
there’s bee n an acceleration of temp erature rise and there’s stronger warming at higher elevations.
And ultimately this tren d m ay im pact water resources, sp read of dise ase, decline o f forests.
W e also are monitoring tide. So there are thousands of tide stations all over the world, that’s all the
red dots. And we know that glob al se a level is rising. In the 20 th Century we were seeing rising tides
at a rate of about six inches per century and that’s increased since 1990 to about 12 to 14 inches
per century and at the Kahului tide gauge we’re seeing an increase of 2.32 millimeters per year
wh ich a bout nine inch es per century an d of course w e acce pt acce leration.
Global warming, temperature increases in the global environment raises sea level through two
processes thermal expansion and addition of water to the system from m elting glaciers and ice
sheets. We’ve been seeing an acceleration o f therm al exp ansion so you can see the num bers here
since, you know, over the last couple of decades the numbers have been showing an increase and
then most of you have probably heard the study with ...(inaudible)... Greenland. We’re seeing a lot
of warm ing and w e’re seeing the declination of the ice sheets there.
So we know some about what’s happening but the million-dollar question is, how much sea level
rise should we expect to see and on what kinds of time frame? It’s pretty much now agreed by
most scientists that one meter of sea level rise by 2100 is almost certain. And in the recent past
there ’s bee n a lot of debate over whether it could be a lot higher than that, two, thre e, four, five
meters. But as the discussions continue, the range of predictions are getting narrower and the
latest research actually indicates that it’s really too early to probably have confidence in a rise of
up to two m eters.
So meter seems like a reasonable planning target and there are basically two approaches to
looking at this and the scientists are looking at it in two ways. There are physical climate models
and there are semi-empirical models. Em pirical meaning that you’re looking at relationships
between actual data and so modeling and making a bunch of assumptions about what’s going on
in the environment and so we can use both of these approaches to come up with our planning
targets and the physical climate models they’re good because they account for a lot of the complex
ocean and atmosphere interac tion bu t they’re bad because there are a lot of variables that we can’t
account for. We don’t know how much ice melting we’re going to continue to se e and how that’s
actually going to im pact the rate of se a level rise.
Semi empirical models are great because we can look at the actual relationship between
tempera ture and sea level rise but then w e’re assuming that that relationship is going to hold and
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it probably w on’t.
W e can look at geologic history. We know sea levels were once a lot higher than they w ere today.
This is the Waimanalo lime stone coral reef formation. You can actually see a fossilized coral head
there and it’s dated to about 125,000 years ago. So we know at some point at this location the sea
level was probably 4 to 6 meters higher than today.
And then we can look at the more recent history. We think that you know from about 1800 to 1900
that we had a sea level rise rate of about three inches per century an d that’s steadily rising and
we ’re like I said , now looking at at leas t a m eter or about 3.3 feet in th e next century.
And this is sort of to the same point. This is a combination of studies, so me of these are the modelbased studies and some of these are the semi empirical approach but you can see the range goes
from about 25 centimeters up to about 200 centime ters or tw o m eters and so it seems reasonable
that a planning target of one meter wo uld be something to loo k to.
W e can start planning for the future, in California, all state agencies n ow actually have a mandate
to plan for 1.4 meters of sea level rise. So that’s the planning target they’ve chosen an d they’ve
taken steps to cre ate ve ry high resolution LiDAR based inundation maps so that they can begin to
look at what’s in the hazard zone. So how many people, what types of populations, what types of
vulnerable population s, sc hools, o ther critica l facilities, roads, wastew ater treatment plan ts.
And we ’re beginning to start dow n that path for M aui. This is a really, really coarse ve rsion of a
similar map for Maui. This is not even based on high resolution elevation data. It’s coarse
elevation data and it’s only looking at a few places around the island, but you can see for one meter
of sea level rise certain places the island what we might expect to see. Chip Fletcher’s group have
actually I think wo rking on fina lizing the contract with Maui County to process the high resolution
LiDAR data that the county has and create similar maps like California has for Maui and this is an
exa mple that they did on Oahu for a 1.4 meter sea level rise. So we should in the next year or so
start having products similar to this for Maui which is a good thing.
This is a m ovie that I was going to show , but I don’t think it’s going to work today. So we ’ll skip it.
It was just another example, you know, what we might be able to do for Maui and this is Chip’s blue
line for Downtown Ho nolulu a nd you can see clea rly what the Do wn tow n area of Honolulu will
susce ptible to.
Okay, so what should we be accepting – excepting to see and what should we be p lanning for?
What question should we be asking? Well, as sea level rises coastal erosion is going to increase.
The water table is going to rise and we might be awkward for contam ination with sea w ater. D ry
land is going to become wet. So we might have new wetlands forming. Storm drains will back up.
The re are already examples of that around the island. So like said, with sea level rise, existing
conditions will sta rt happening more frequently and w ill becom e a little bit more severe. Drainage
infrastructure might stop wo rking in really low areas. We’ll have increased vulnerability to tsunamis
and we may experience some infrastructure failure. And I just have a few examples of some of
these things so shoreline retreat, this is an example on Paia Bay, you can see where the 1912
shoreline line. So we’ve been experiencing sea level rise and we’ve been experiences coastal
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erosion that’s nothing new. The question is what – how are we going to deal with it? This is a
clas sic exa mple that Chip always show o n lots of his presentations. You can stabilize the shoreline
by hardening it with revetments and seawalls and by doing so you preserve the land but you’ll lose
the beach or you cannot stabilize the shoreline and you can lose the land, preserve the beach.
The re are argum ents for both sides but what we need to talk about now is just taking a step back
and decide when we’re going to make, take these approaches. When do we want to allow
seawalls? Do we want to prioritize areas where we’re not going allow seawalls and others where
we may? So these are decisions that are already in front of us but that are going to become even
more crucial.
Jim showed you the example of the emergency permit that was just issued for the Kahana Sunset
Condom iniums. So this is the same example. I have a 1949 photo of the actual beach. You can
see how n ice a nd wide it was and then you can see the 2009 photo below, the arrow points to the
condominium wh ere Jim wa s sh ow ing his picture s and we’ve seen failure of the structure there due
to coastal erosion and probably because of scour underneath the wall and possibly because of
lique faction of sa nd led to failure of the lanai.
He re’s a coastal road in Kihei after a heavy rainfall. So you have high tides, a lot of rain, these are
the type s of thing s we m ight start exp eriencing. And then also infrastructure failures and I don’t
want to bring this up , I don’t m ean to bring it up as a sore point, bu t I do bring it up to point out that
there are positive and m utually beneficial solutions to this p roblem . I think conceptually in a perfect
wo rld we probably all agre e that we should pick wastewa ter treatm ent facility up and m ove it and
I’m not here to argue wh ether that’s p ossible or not possible or should be done or not. The other
option is fortification through seaw alls and reve tments. But what we can explore in addition to that
is beach renourishment perhaps even a program of continuous beach renourishment to provide
additional protection but also put valuable sand back into the source and I’m happy to say that the
Department of Environmental Management is exploring that option. They actually did a study
through a consultant to loo k at possib le renourishm ent options I thin k in addition to a possib le
seaw all. And then just bring everybody to the table and exploring these solutions is something we
can do.
About a month ago I was meeting with a colleague on O ahu from U.S. Arm y Co rp of E ngineers and
he said, well we’re getting ready to start a Regional Sediment Management Study over on Maui so
can I come over and talk to you guys about what we’re thinking and so we had a meeting last week
and I invited, of course, Current Planning, Long Range Planning, Parks and Recreation,
Environmental Management and two really positive discoveries came out of that meeting. One was
that we found that the DM is exploring, the Department of Environmental Management is exploring
this option of beach renourishment and that they’re actually using the same consu ltant that the
Army Corp might use in their Regional Sediment Management Study so we can look for efficiencies
there.
And also, we were also able to possibly influence the scope of that Regional Sediment
Management Study. So the Army Corp wasn’t planning on looking at the North Shore or any of the
areas around – outside of the Kahului Harbor area. So we were able to suggest that they might
expand their study and they might help us identify sand resources that we can use for these types
of projects and they also might even be able to come – provide some engineering suggestions for
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how we might engineer a seaw all or breakwater system in co njunction with renourishment project.

So the point is, w e need to keep the conve rsations open and exp lore innova tive strategies and we ’ll
all be better off for it. There’s a federal initiative between the NOAA and the USGS to help
communities by providing a framew ork for sea level rise planning and so these are the ideas they’ve
put forth to find the problem, get stakeholders involved, decide on what things should be priority,
gather the data, information and the tools. S o w e’ve talke d about the m apping efforts, that’s rea lly
important then identify and explore different strategies and then institutionalize any program that
you come up w ith. So that’s a ll sort o f you know , ...(inaudible)...
What should we be doing here on Maui? W ell, like I said , it’s probably a good idea to start planning
for at least a one meter sea level rise. We should acquire good data and maps and we’re working
on that. Do a risk based land use planning and think really the most important thing here is to set
a good exa mple for ourselves. So w hen for exa mple we want to replace a sewer line on the island,
lets really look at alternative options to getting those sewer lines outside of the hazard zone, the
tsunami inundation and sea level rise hazard zone. You could even take the opportunity to make
PR campaigns out of things that the county itself might be doing. We inten tionally a re going to
move this sewer line outside of the sea level rise and inundation zone because w e w ant to se t a
good example for development on the rest of the island. So we’ve gotta do those types of things
and we’ve gotta start prioritizing areas that we do for sure want to preserve an d need to preserve
so we can m ake sure that we manage w hat happens to them now.
Mr. Chair, sho uld I, I’ve been alerted that w e’re running out of time so would you like me to skip the
tsunami part of the presentation and wrap up now?
Mr. Starr: I don’t want you to skip it but what I would like to suggest is you give it to us another day.
Ms. Owe ns: Okay sure.
Mr. Starr: Be cause I’m sure we wo uld all love to have you back b ut we really need to finish up all
the modules today. Is that okay with the members?
Ms. Ow ens: Okay, well the n I’m just g oing to skip right to the end so you can m y – w ill you go to
the last slide please? So you have my contact information. I have UH email account and a Maui
Co unty email account. Please feel free to follow up with me for any questions you might have about
the program or sea level rise or tsunami mapping or any other initiatives that are happening or any
other issue that is happening on the island. Thank you.
Mr. Starr: Members, any questions that can’t wait till Ms. Ow ens co mes back to us? O kay, we’ll
see yo u back so on. Thank you.
Ms. Cua: Good morning Mr. Chair, Members of the Comm ission. We have maybe around 20
minutes and so I’m going to try and – I’ll be as brief as I can. However, this section on
Environmental Assessments and Environ mental Im pact Statements is very important because you
do see quite a num ber of them . In fact I kn ow I passe d a draft EA out to yo u just this morning. So
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I do wa nt to take som e tim e. It is quite a complicated process and we want you to have a good
understanding of how the process w orks because you are very involved in this process.
So Chapter 343, Hawaii Revised Statutes with regard to Environmental Impact Statements and
Environmental Assessm ents was adopted back in 1974 and what it does is it encourages the
conservation of natural resources and en hancem ent of the quality of life and throughout my
presentation I am going to be using the terms or the acronyms EA and EISs to refer to these
documents. Many developmen ts require the preparation of an EA or EIS and before these
development projects are approved consideration must be given to environmental, social and
econom ic consequences. The Chapter 343 process assures the public the right to participate and
the agency that charged with administering Chapter 343 is the Office o f Enviro nm ental Quality
Control and publications of EAs and EIS docum ents are found in what’s called the Environmental
No tice.
So how does Chapter 343 apply to projects? Well, the m ost imp ortant thing is tha t not all – I’m
sorry, not all applications require the preparation of an environmental assessment or an
environmental impact statement. The law has established nine trigge rs which requ ire compliance
with Chapter 343 and I’m going to go over those with you in another slide. T hese triggers apply to
two types of actions those proposed by a n agency or th ose proposed by a priva te applican t.
There’s also 10 exemption classes. The exemptions are actions with minimal or no significant
impact on the environm ent and the C ounty of Mau i back in January of 2007, developed or
expanded I should say their comprehensive list of exemptions for all departments. So as I
mentioned earlier there a re nine trigge rs wh ich require the preparation of an EA or EIS. First is the
use of the state or county lands or funds. Use w ithin a shoreline area. Use within historic sites as
designated in the National or H aw aii Register. Amendment of a County General Plan. Proposed
wastewater facilities. Waste to energy facilities. Landfill. Oil refinery. Power generating facilities.
Use of conservation district lands. Reclassification of conservation district lands. Helicopter
facilities and W aikiki area of Oahu which we wouldn’t deal with here. But being aware of these nine
triggers is very im portant because there a re applications that come before this commission that do
not trigger compliance with Chapter 343 and the commission sometimes asks why don’t we have
an EA before us or an EIS before us? A case in point I want to mention is sometimes you may
have just simply a change in zon ing application that may be does not propose an action that is
triggered here maybe just because of the size of the project one would think why don’t I have an
EA, why haven’t we reviewed an EA? That’s why it’s very, very important for you to be aware of
this so that we don’t spend a lot of time having to educate you . We w ill already h ave to do that with
the public and so that’s why th is op portunity is really good to see that as Jeff mentione d at the start
of the meeting we follow the law and sometimes we may think something needs to be done or need
not be done, but if the law says that’s what we have to do, then that’s w hat we have to do.
Now what I’d like to do is take you through a flowchart of kind of what happens so you can see the
wh ole process of an EA or EIS and see where you come into play. So the Chapter 343 process
begins with pre-consultation activities. Prior to preparing a draft EA it is important to co nsult with
government agencies and the community regarding a proposed activity. In the pre-consultation
activity the scope of development is detailed and potential impacts are identified. If in preconsultation no significant impacts are anticipated a draft EA is prepared. An EA document as m ost
of you know is an informational document that evaluates whether an action may have a significant
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environ mental effe ct.
The draft EA which includes anticipated imp acts is filed with OEQC . OEQC publishes the notice
of the draft EA and a 30-day pu blic com ment period begins. As planning commissioners, yo u w ill
review many dra ft EA documents. This is usually the first time that you will review that particular
project. Staff plan ners norm ally w ould distribu te the EA docum ents to th e com mission w ell in
advance of the meeting where the matter w ill discuss and that’s to a llow you adequate tim e to
prepare. For example, the application that the draft EA document that you have on your desk today
is going to be reviewed at the May 11 th meeting. So we really try and make sure that the applica nts
are able to get those documents to us ahead of tim e so that we can distrib ute it to you in advance
of the meeting because we realize that many of them are quite lengthy and so we want you to be
able to have enough time to review it so that you can come prepared to the meeting to offer your
comm ents.
All com me nts received du ring the com me nt period are respon ded to and bo th the com me nt letters
and applicant or agency responses are included in the final environmental assessment document.
The planning commission reviews the final EA document and this is typica lly the second time that
you will review the project. If the fina l EA anticipates no sign ificant impact a FONSI or a Finding
of No Significa nt Impact is made. The FONSI determination is filed with OEQC and a 30-day
challenge period begins. Once the 30-day challenge period ends, permit processing can continue.
So a lot of times with these EAs or EISs that you receive we have accompanying applications that
go along with them. For exa mple, an SM A perm it, a co mmunity plan amendm ent, those specific
applica tions ca nnot be acted on until the Chapter 343 process has been completed. So once we
know that there is no challenge to that environmental assessment or environmental impact
statement then we can place the item on your agenda for yo u to take action on a particular project.
So when we give you that application, that corresponding application, that’s actually going to be the
third time th at you ’re aware of the project. S o those projects th at have environ mental as sessm ents
or EISs you ’re going to be very we ll versed on the issu es and the project.
Now if through the pre-consultation process significant impacts are anticipated, an environmental
impact statement is prepared. An EIS is an informational document also that discloses the
environmental effects of a proposed action, proposes measures to minimize adverse effects and
discusses alternatives to the proposed action and their environmental effects. An EIS prep notice
is issued and a 30-day public period begin. A draft EIS is then prepared and filed with OEQC and
OEQC publishes the notice o f the draft EIS . On ce filed, a 45-day comment begins. All com ments
received during the com me nt period are responded to in b oth the commen ts and applicant/agency
responses are included in the final E IS docum ent. The fina l EIS document is filed with OEQC and
if acceptable, a 60-day challenge period begins. Once the 60-day challeng e period is complete and
no appeal has been filed perm it processing can continue. Now if the final EIS document is not
acceptable there is a 60-day window whereby an appeal may be filed.
So we disc ussed a little bit about EAs and EISs and I think you can see that they are very similar
in nature. They look at a lot of the same things . However, an EIS is much mo re – is a m uch mo re
detailed disclosure document. So including a much more detailed analysis of the alternatives and
mitigative measures and a lot of times many technical re ports acco mpany a n EIS. B oth documents
must address impacts of the surrounding environment caused by th e proposed developm ent. Both
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documents must also consider mitigative measures which are actions used to prevent, lessen or
counteract potential impacts. Both EAs and EISs must identify alternatives for the proposed action.
And in the photos to the right we see examples of what impacts development may have on wildlife
and the environ ment. The top photo shows potential or im pacts to potential sea life with manmade
debris and the bottom photo show s the im pacts of sedimentation on coastal wa ters with inadequate
land managem ent measures.
An environmental assessment must consider every phase of the proposed action. It must also
consider all types of im pacts and there are four basic type of impacts that need to be analyzed as
part of preparing the EA or EIS docum ent. And first is the prim ary or secondary impacts, re gional,
site specific impacts, cum ulative im pacts, short and long term imp acts and I’m g oing to go ove r all
of these a little bit later.
In order to determine w hether a proposed action will have an impact on the environment, potential
impacts are eva luated in relation to sig nificance criteria and it is important to note that there may
be some unresolved issues in evaluating the potential impact such as something like traffic on the
Pali.
So the first impact tha t we’re going to disc uss is primary and secondary imp acts. Primary imp acts
are effects caused by the proposed action and occu r at the same time and place. This slide
illustrate that construction of a proposed subdivision in forested lands may have a primary impact
on wildlife in the area. Secondary impacts on the other hand are effects caused by the proposed
action and are later in time or farther rem ove d in dista nce but are still reasonably foreseeable. This
parking lot shows a secondary impact associated with the construction of the parking lot. A parking
lot may increase the potential for petroleum in storm wa ter runoff which could ultimately affect
shoreline a nd marine resources.
Other impacts caused by development include regional and site specific impacts. Regional imp acts
are effects ca used by th e proposed action on a larger scale regional basis. An exam ple of a
regional impact is a new proposed project district in a community plan region. This action would
requ ire a review of regional impacts in that area. And this slide is showing you a number of
proposed projects that say in the West Maui Community Pla n region. Now wh en we look at a new
project within this region it’s rea lly important to take into consideration all the other projects that are
there and are proposed to be there. Site specific impacts are effects caused by the proposed
action in a localized sm aller area. An exam ple of a site specific impact is a limited building addition
to an existing structure and this will likely re quire review of site specific impacts only.
Primary, second ary, cu mu lative, regional and site specific impacts can ha ve both short term and
long term effects. Sho rt term impacts occur immediately and long term impacts occur over a given
period of time. This slide shows an example of a new golf course. A primary impact of the golf
course would be the im pact on water usage and the short term impact is the water usage during
construction. The long term impact is water usage for continued m aintenance of that specific golf
course.
Cum ulative impact is the impact of the environment resulting from incremental impact of the action
when added to other past, present and reasonable foreseeable future actions regardless of what
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agency or person undertakes such other actions. An example of direct cumulative impact is traffic.
Now we me ntione d the significance criteria and the use of the significance criteria in reviewing
environmental assessm ents and environ mental impact sta tem ents. Now this criteria we have to
address basica lly one at a time and som e of them include if the a ction involves a irrevoc able to
commitment to loss or destruction of any natural or cultural resource, if the action curtails the range
of beneficial uses of the environ ment, if it conflicts with our state’s long term environmental policies
or goals, if it substantially affects the economic or social welfare of the com mu nity or the state, if
affects public health, if it involves a substantial secondary impact such as population changes,
effects on public facilities, if it substantially degradates our environmental quality. I won’t continue
with this list. I mean, if you’re a little bit familiar with them, but this is important in terms of when we
get into measuring the significance criteria and what we look at in the significance criteria we notice
that most of the criteria is qualified as a significant if the action involves the following key words,
destruction, conflicts, substantial, considerable, detrimental. So the question then becomes how
do you measure this criteria, how do you measure these terms? In some cases an impact can be
quantified numerically such as when you measure air quality in parts per million or when we look
at traffic a nd you deal with level of service all the time. That’s the way you measure traffic and then
noise, when you ’re loo king at noise sometim es you have a noise report and it measures it by
decibels. So there are many – there’s also other areas that are not so easily quantified and may
have to be reviewed on a case by case basis. Example, view corridors to our ocean or mountain
vistas. In this situation and considering the immediate surroundings of a proposed action it may be
desirable to resite a building or to reduce the height of a multistory structure so as to create or
preserve a view corridor.
Now mitigative measures are measures planned to prevent, lessen or counteract potential impacts.
The re may b e one mitigative m easure, a series of measures such as best management practices
for erosion control, turning lanes for level of service or preservation plans that could be used or
applied in order to counteract the potential impacts. Often mitigative measures are identified by
agency comments that you received as part of your reports such as maybe Public Works might
recommend installation of a traffic light or Department of Transportation or they might recommend
turning lanes. Historic Preservation Division may recommend monitoring of a site or doing a
preservation plan. These are all different types of mitigative measures that could be imposed as
part of a project.
Now as I mentioned earlier, EAs and EISs must contain an ana lysis of alternatives and this is very
important and each alternative should provide a summary of potential imp acts and any m itigative
measures proposed to lessen those impacts. An alternative analysis should include input from the
commun ity. Ofte ntim es the community members may be aware of concerns and impacts that make
a particular alternative more or less d esirable. An alternative analysis can also identify beneficial
uses of the property n ot originally considered, for example, redesigning a site plan to preserve or
lessen imp acts on scenic vistas . The preferred alternative should be the alternative with the least
detrimental effect on the environment but this is not always the case as you well know. So when
identifying or discussing alternative methods for a proposed action one should consider the site or
location so m aybe for a particular project maybe reciting of a building would help or maybe we need
to look at another location, less density or inten sity. For examp le, ma ybe they’re proposing a m ultifam ily project and maybe for this particular – or maybe a fast food restaurant and m ayb e for this
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particular project if they looked at what else the zoning would allow them to do, m ayb e a sing le
fam ily project is the answer to be able to d eve lop this property. Also redesigning, maybe the
current design is not conducive for that site so maybe lowering the building or just decreasing the
mass wo uld help. And finally, an alternative is to have no project a t all and this is usually not a very
popular alternative but one that is som ething that is also could be conside red.
So that basically concludes my presentation and I think maybe at this point you want to ask me a
couple questions we could do that or we co uld do ques tions at another time. I know you have
public hearings at 1:00 p.m. and yo u also n eed a lunch break so I’ll that to you r discretion.
Mr. Starr: Is there any, we will have m ore opportunity to ask questions, anything really pressing?
Looks like we’ll be coming back and thank you for a really good presentation Ms. Cua.
Ms. Cua: You’re welcome. Just to give you a little bit of more information, w e ha ve abou t four m ore
presentations to do and we have given you the presentations that are the longer presentations. So
I think, I don’t know where you’ll be able to fit the last four presentations, they should not take
longer than an hour combined. So just to kind of keep that in mind when you return and you decide
where you want to put those.
Mr. Starr: I was hoping we could just kind of keep moving forward and we could finish them in the
next half an hour, is that possible? Because I know I believe we have a contentious issue after
lunch. I would hate to come back and then have – if we get a room full of people have them have
to sit through that.
Ms. Cua: That’s the commission’s decision. Your public hearings are supposed to start at 1:00.
You could open the meeting close it, take some other busine ss. I d on’t kno w w hen yo u w ant to
take a lunch break. I would, if you wouldn’t mind, if you could be able to advise us when you’d like
to take this. I would like to be able to let the staff know who is going to be presenting, wh at tim e
they would need to be here.
Mr. Starr: Can we finish it in about half an hour and then bring back questions at another time?
Ms. Cu a: We could sure try.
Mr. Starr: Commissioner Hiranaga.
Mr. Hira naga: I’d like to su ggest we just ta ke a 45-m inute lun ch mayb e.
Mr. Starr: I, for one, would be willing to do that but I’d love it if we could finish this up and then take
a 45-minute lunch and then come b ack to the other – the public hearings.
Mr. Hiranaga: Take a lunch now and come back at 12:45 and start up again.
Ms. Cua: I think maybe Corp. Counsel can help with advising in term s of the notice o f the public
hearing starting at 1:00. I don’t know how we could –
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Mr. Starr: Yeah, I would assume that if we come back if it’s after 1:00, we don’t come back till 1:15
or 1:30 that is okay. Mr. Giroux.
Mr. Giro ux: Y eah, I believe if you start a little later that will be fine , just d on’t start a ny e arlier.
Mr. Starr: Members is it okay if we try to finish this up and then take a short lunch? Comm issioner
Hiranaga.
Mr. Hiranaga: They’re asking for an hour, you’re saying cut it to a half hour but you wa nt to
complete this before lunch? W hy can’t we just have lunch and then resume afterwards?
Mr. Starr: Co mmissioner Mardfin.
Mr. Mardfin: I think Com missioner Hira naga’s su ggestion is an okay o ne. But I don’t see the lunch
here right now. O h, I wa s going to suggest why do n’t we go for 15 minutes, take a 45-m inute lunch,
do our public hearing business and shoehorn this in later in the day is that possible? O ut of order.
Mr. Starr: W e m ight.
Mr. Mardfin: Ju st a suggestion.
Mr. Starr: Is there a neces sity to finish the rest of this up today?
Ms. Cua: Well, I think on the legal issue, your attorney could do that at any time with you. We have
Joe Prutch here ready to go to do the processing of Council applications. Sexual harassment we
have Allan Delima right upstairs and the flood districts the y’re rig ht upstairs. We w ould definitely
like to finish those three and we could always do legal issues on another meeting.
Mr. Giroux: Just on the legal side, the only thing I legally have to go through with you guys is the
open meetings law. We have a consent decree that we ha ve to follow and you have the ethics
portion. So my po rtion wo uld take about, if I just stick to that bare minimum probably 20 minutes
but I also did prepare a contested case power point for you and I also did prepare a case law review
for yo u, that would probably another 20 m inutes, so 45 minutes probably on m y pa rt.
Mr. Starr: Bu t there’s a 20-m inute portion w e have to do today.
Mr. Giroux: Yes.
Mr. Starr: An n, wo uld it be o kay with the Cu rrent people if we did the part that we legally have to
do right now then break for lunch, com e back to our public hearing and whether we get to it today
or we get to it another time – the rest of it ano ther time at a very soon meeting we can look at. But
we do have to have our public hearing and there is a po rtion that we nee d to do by law s o M r.
Giroux. Yeah, go do the part that we need by consent decree to finish before we break for lunch.
Mr. Giroux: Good afternoon, I am Jam es Giroux. I’m your Deputy Corporation Counsel assigned
to the planning commission. I’m just g oing to go ove r the two thing s that I said earlier. The open
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meetings law and also the ethics portion.
The open meetings law is what is the Sunshine Law? The Sunshine Law is Hawaii’s open
meetings law it governs the m anner in which all state and county bo ards m ust conduct their
business. What is the general policy and intent of the Sunshine Law? It’s to open up government
process to public scrutiny, conduct business as openly as possible. Sunshine Law is to be libera lly
construed in favor of open meetings. Exceptions to the Sunshine Law are to be strictly construed
against closed meetings. Absent a specific statutory exception board business cannot be
disc ussed secret.
An important question, what is a meeting? Meeting means the conve ning of a board for wh ich is
a quorum is required in order to make a decision or to deliberate toward a decision upon a matter
ove r wh ich th e board has supervision.
Did I skip something or did I not go forward? Oh, I skipped a page. Op en meeting, okay, w hat is
required? What is required in an open meeting? Eve ry meeting of the board is open to the public
and all pe rsons are permitted to attend. All inte rested persons shall ha ve an opportunity to subm it
data, views or argum ents in writing on any agenda item. All interested persons shall have the
opportunity to present oral testimony on any agenda item. The board may make reasonable time
limits of oral testim ony an d this bo ard usually sets it ah ead of time about three m inutes.
Another man datory part of this is that you have to have notice. Written public notice has to be
posted at least six calendar days before the m eeting. It mu st list all items to be considered at a
meeting. It must have the time – the date, time and place of the meeting. No additions can be
made once the agenda is filed unless tw o-thirds of the vo te of all mem bers to wh ich th e board is
entitled. No item shall be added if it is of reasonable m ajor importance and action thereon w ill affect
a significant number of persons. This is very imp ortant. If there’s something that you want to add
to the agenda, you have to get two-thirds vote of everybody on the board. Even if you get that vote,
if that matter is going to affect a large portion of the population you’re not going to be able to
disc uss it, you can put it on your next ag enda.
Another mandatory thing is your minutes. At a minimum, your minutes have to have your date, time
and place of the me eting, m em bers of the board are recorded as present or absent, substance of
all matters proposed, discussed or decided and a record of any votes taken. Also, any other
information requested to be noted by the members. This is a public record and it is to be made
available within 30 days of the meeting. You usually have a chance to approve or adopt your
minutes but if that isn’t do ne within 30 days the public does have a right to start reviewing those
documents.
What is a meeting? Again, a meeting means the convening of a board for a wh ich a quorum is
required in order to make a decision or to deliberate toward a decision upon a matter over which
the board has supervision. More than two mem bers of a board cannot gather to discuss boa rd
business. And then there’s exceptions, this is important because a lot o f time s people don’t
understand what it means when they’re violating the Sunshine Law. To put it simply if you have two
people in the room from this board, it’s okay. You have three people in a room from this board and
you start discussing board business, you’re violating the Sunshine Law. So that’s a very simple
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methodology to keep you out of trouble. If you have three people in the room and you’re not talking
about board business it’s not a violation. So we need to know w hat is board business.
Board business matters o ver w hich the board has supervision, control, jurisdiction or advisory
power and that are before or are reasonably expe cted to come before the board. So here we are
on Maui and everything on Maui comes before the board. So what you can do is you can, first of
all, is it on your agenda? You get the agenda, it comes you know, six days prior to the m eeting, if
something’s on the agenda, just a void any conve rsation about that matter until you get to the
meetings. There’s other things, we saw Long Range come through and they talked about Pali to
Puamana and you know, the re’s the se big projects out there so just be conscious that sooner or
later that project may com e be fore you for approval. So w hen I talked to O IP they a lways say, w ell
is it reasonably going to be on the agenda? And that really takes a lot of analysis because yeah,
there’s a lot of stuff that could come in front of us but the reasonableness is dependent on the
reasonableness of our minds. So we ’re going to have to be cautious of that and just be aware that
if you ’re talking about – if so mebody wants to talk about planning on M aui just be aware what yo u’re
talking about and if that’s going to co me before yo u and also if that p erson’s trying to influence you.
That’s a nother red flag. S o there are exceptions to the Sunshine Law .
The biggest one that we’ve ha d to deal with I believe is the investigative exception. This has to be
followed very strictly because it again, it is a exception to the Sunshine Law. It’s a two or more but
less than quorum of this body and what you do is you have to have the scope of the investigation
and the sco pe of authority defined at a meeting of the board. That means it’s gotta be on the
agenda that you’re going to form an investigative committee. At that meeting the scope is going
to be defined and the people who are going to be on that board are defined. All findings and
recommendations presented to the board at a meeting of the board. So all the findings that are
made by tha t com mittee are made to the board at an agendaed meeting. Deliberation and decision
making on matter inve stiga ted if any occurs only at a duly notice d m eeting of the board held
subsequent to the meeting at which the findings and recommendations of the investigation are
presented to the board. And what that means is that you’re going to have to do after the
information is pres ented to yo u, you ’re going to have to have one more meeting. So a lot of people
think that this exception exped ites bo ard b usiness, in reality it draws it out for two or three m ore
meetings. So it’s not som ething you wa nt to do all the time .
Another exception is the exe cutive m eeting. This is m eeting is closed to the public and a vo te is
taken at a open meeting of two-thirds of the members present in order to go into executive session.
So the biggest reason we would use this is for your attorney and that’s to consult with the board’s
attorney on questions and issues pertaining to the board’s powers, duties, privileges, immunities
and liability. So if somebody says you’re having an illegal meeting, you should stop talking right
now and yo ur attorney says , I’d like to have a vo te to go into e xec utive sessio n, I’m really, really
asking to go into executive session so we can talk about it. Okay. So that’s just a clue of how I
wo rk.
Contested cases that’s another exception. A board exercising it’s adjudicatory functions governed
by HRS Chapter 91, 91-8 and 91-9. So if you’re in the middle of a contested case you do not
always have to have pub lic – every time you m eet w hile you’re in the middle of an adjudicatory
function you do not have to have th e public testify again, again and again. You need to be able to
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finish up you r busine ss o nce yo u’re in the middle of that process.
So what happens if you violate the Sunshine Law? There’s the issue of voidability. Any final action
taken in violation of Section 92-3 and 92-7 may be voidable upon proof of violation . A suit to vo id
any final a ction shall be commenced w ithin 9 0 days of the action and what that means is that if
something happens that an action is taken and somebody says I believe that wa s done w hile you
were violating the Sunshine Law that person actually has to file suit and the judge then has to listen
to the facts before that action is stricken and if it’s stricken you probably have to come back and do
a do over.
So what do we do about enforcement? The Attorney General and the Prosecuting Attorney shall
enforce this part. The Circuit Courts of the state shall have jurisdiction to enforce the provisions
of this pa rt by injunction or other apparent remedy. Any p erson may com mence a suit in th e C ircuit
Court of the circuit in which a prohibited act occurs for the purpose of requiring compliance with or
preventing violations of this part or to determine the applicability of this part to discussions or
decisions of the public body. The court may order payment of reasonable attorney fees and costs
to the prevailing party in suit brought under this se ction . The proceedings for review shall not stay
the enforcement of an agency decision, but the reviewing court may order a stay if the following
criteria have been met.
So if som ebody files a suit an d yo u’ve taken action you can assu me that that action is go ing to
stand and that the agencies w ill be acting in accordance to the action that you took. However, the
court will be approached and they have to make this decision is there a likelihood that the party
bringing the action will prevail on the merits, irreplaceable damage will result if a stay is not ordered,
no irreplaceable damage will result from the stay order and the public interest will be served by the
stay ord er. So the judge has to m ake that decision before you r order is stayed .
If there is a violation there are pena lties. Any person who willfully violates any provision of this part
shall be guilty of a misdemeanor and upo n conviction ma y be sum ma rily removed from the board
unless otherwise provided by law . A conviction of a misdemeanor in Hawaii is punishable up to a
yea r in jail and a $10,000 fine .
Saying that, I have to say that the word willfully means that you purposely do it. So if your attorney
says we should sto p right now , I think we’re in violation of the Sunshine Law really seriously think
about proceeding with your meeting because after that if you are found to be in violation of the
Sunshine Law it w ill be seen w illful, against your attorney’s best jud gement. Any questions on that?
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: Just a quick clarification on the investigative exception. It’s okay for one member
who is un fam iliar with a p roject site to go out there on their own to fam iliarize themselves with the
site but it’s not okay for two me mb ers to go o ut. On e m em ber says hey I live in Kihei I kno w w here
it is, why d on’t me et on a Saturday a nd I’ll show you the property. Can you just clarify that?
Mr. Giroux: Yeah, what that raises it’s not really a Sunshine Law issue, it’s more of a contested
case issue that’s another portion that I’m going to talk about. But if what yo u’re doing, if you’re
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reviewing a project that is a contested case –
Mr. Hiranaga: Not necessary a contested case, any application.
Mr. Giroux: Well, you gotta be careful because any decision that you make on a perm it that is
deemed to be a contested case and the SMA is one of those perm its that all of our decisions have
to be based on what’s on the record. So if you w ent out and did your own inve stigation , what you ’re
doing is you’re tainting the record because not all the members are privy to that information. So
have to be very careful about that. Again, you’re on Maui. You go to the beach, you went
swimming, you come to the meeting, just so happens you’re dealing with a property getting an SMA
major right on that beach, you all have a collective mind here, your experiences. Nothing’s going
to stop you from you know, saying hey wait a second I was at that beach and I didn’t see that rock
and blah, blah, blah , blah , blah , but it also has to be confirm ed in the record. You know there has
to be something that confirms that information in the record. So you have to be very careful about
doing your own site visit. But again, there’s nothing that – if you grew up on Maui, 90% of the
places that are being talked about during permitting you have some idea of what the terrain looks
like. Any other questions? No?
We’re going to go onto ethics. Oh, yeah, your notes are out of order, so you ’re going to skip
contested cases and go to ethics in your pamphlet. So for ethics w e have some prohibitions. One
of them is accepting gifts, the other one is business transactions or activities or you have a financial
interest which may tend to impair independence of judgement in the performance of official duty.
And the other one is your failure to disc lose finan cial interest.
As far as accepting gifts, you have to be careful as far as when somebody gives you something you
have to ask in your m ind is the pu rpose to influence m y decision ma king as part of me being on the
board? We live in Haw aii, we have you know wh at we call gifts o f aloha, you know, somebody
brings donuts or something and we don’t take that as being, trying to influence your decision
making. I don’t thin k anyb ody would accu se you of se lling out over a donut. But if you get a Ferrari
or a Lamborghini or something like that ask the question is this person trying to influence my
decision making process?
And the other thing is your business transactions. Just look at them, see if you’re benefitting
directly or indirectly from something that is dire ctly in front of yo u at that time . And you all have filed
your financial disclosures so you’re clear with that. You have a question?
Mr. Freitas: Yes, pertaining to business, we have a case coming up today that I’m in the same type
of business w ith him . I sho uld I recuse m yse lf am I right?
Mr. G iro ux: W hat yo u w ant to do and I’ll get m ore in-depth into it later b ut what you wa nt to do is
if there’s an issue that somebody may raise that they may feel that it’s not fair or in that type it’s not
necessa rily a conflict of financial interest per se but there is a sense that a person may think they
may not get a fair hearing. Then that’s something that should be disclosed and discussed and just
brought to the attention of the board so that they can then at least begin to deal with it in
accordance w ith the ir rules.
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Any violation of the rules o f ethics com es with fines and yo u could be remove d from office .
He re’s the rule I was going to get to Jack, it’s, whenever a conflict of interest or other ethical
question is raised by anyone regarding any member of the com mission the affected mem ber shall
promptly make a full disclosure of the circumstances to the commission. If the commission member
has a financial interest in any matter that may be affected by an action of the commission that
mem ber shall be disqualified in voting in all actions relating to su ch matter.
So the issue is disclosure. You just want to bring it to the table as quickly as possible. When in
doubt get an advisory op inion from the Board of Ethics and this is why, if any officer obtains an
advisory opinion from the board and acts a cco rdingly or acts in accordance with the opinions of the
board, the officer shall not be held liable for violating any of th e provision s of this a rticle. S o if
there’s something that’s really borderline. Som ething that’s yo u’re just – you know, it’s bugging you
but you just know that you just need to clear it, so you go through the board, you ask for an official
statem ent from the Board of Ethics and they’ll give you an opinion . And once that opinion is ou t,
you can rest on that.
A lot of tim es wh at I’ll do as your board attorney as I will field calls from you. If you get the agenda,
something comes up an d it looks like it gives you that little gut feeling, call me, we’ll kick it around,
I’ll give you my best opinion at that time as far as what I think the best you know tact to take is on
that and if I ca n’t give yo u som ething definitive, I’ll just ask you to write to the board if you have time
to get a opinion , a advisory opinion so that you will protect you as far as any type of violation.
The thing to think about is that if there is a violation and you’re the fifth member, you know, a lot of
times – we have nine members it takes five affirmative to take action. If you’re the fifth person
who’s taking action and there’s something tainted about you r vote wh at will happen is th at whole
action ends up getting kind of booted. So it’s som ething to think about. If you’re on the fence and
you’re thinking maybe it’s just better for me to disclose it, sit out, let the other members take action
and as long as there’s five votes then the business is taken care of. Any other questions?
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: Yeah, I own some stock in Alexander and Baldwin, not huge amounts but you know,
mo re than 10 shares. We have a lot of A&B or H C& S business th at com es before us. I once – one
of the early ones I looked at and I determined that if we approved it my share of the potential profits
from that is som ewhere und er a dollar, so is the re a sign ificance concern about finan cial interest?
I mean, I’m not going to se ll my vote for a dollar.
Mr. Giroux: Yeah, I mean I can’t tell you definitively right now, w hat it would seem like is that I would
probably guess that the board would lean towards it being insignificant as far as you know, if you ’re
not you know ow ning a majority share or something that looks substantial in the business or yo u’re
a CEO or board member even, you know, something like that where you’re just – it’s just so
inconsequential and again, if you feel nervous about it, just disclose it and I think the members of
your board will give you an indication of whether or not they’re comfortable with you participating
or not.
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Mr. Mardfin: Thank you.
Mr. Starr: Thank you M r. Giro ux. Members I would welcome motion to defer the rest of this to the
earliest p ossible opportunity.
Mr. Freitas: S o m ove .
Mr. Shibuya: Second.
Mr. Starr: Okay, so we have a motion by Commissioner Freitas, seconded by Commissioner
Shibuya, the motion is director?
Mr. Hunt: Defer the rest of the orientation to the next available time. Now is that at the end of today
if you get done w ith your business or?
Mr. Starr: We ’ll work it out, if we can get to it today, okay, if not, we’ll work with Mr. Yoshida and the
Director and Ms. Cua.

Mr. Hu nt: So just to be clea r we need to give direction to our staff is what I’m saying. W e should
direct our staff that there’s a potential to continue with the orientation should the rest of the business
on the agenda get done today.
Mr. Starr: Yeah, if convenient with staff and if not, we’ll move it forward.
Ms. Cua: Okay, I’ll go ahead and alert the staff and if we too on our side ma y not have people that
can stay, we’ll just work with you on that, but we’ll be prepared at least to go today if we have time.
Mr. Starr: We have a lot of business today though and there’s a good chance we won’t get to it.
Ready to vote? All in favor please raise your han d. All op posed. D irector.
It was moved by Mr. Freitas, seconded by Mr. Shibuya, then
VOTED:

To Defer the Remainder of the Orientation to the Next Available Time.
(Assenting - J. Freitas, W. Sh ibuya, K. Hiranaga, O. Tagorda, W. Mardfin,
D. Domingo, L. Sablas)

Mr. Hu nt: For the new mem bers, any tim e yo u do not vo te that’s recorded as an affirmative vote so
we’ll record that as unanimous.
Mr. Starr: Okay, thank you. W e’re going to take a break for lunch. We’ll be back here at 1:15 p.m.
and our apologies to people who are already here for the next item.
A recess was called at 12:30 p.m., and the meeting was reconvened at 1:17 p.m.
Mr. Starr: I’d like to welcome everyone to public hearing portion of our Maui Planning Commission
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meeting of April 13 , 2010. I’ll turn it over to our director to introduce the first item. We w ill have
public testimony on each item before decision making and we’ve had several people already sign
up and everyon e w ho wishes will have an opportunity to testify on eve ry item that’s of interest to
them. Director Jeff Hunt.
Mr. Hunt: The commission’s first item is agenda item E-1, Hale Hui Kai AOAO requesting a
Co mmunity Plan Amendment from single family to hotel to conform to the existing hotel use at 2994
South Kihei Road, TMK 3-9-004: 025 in Kihei. The file number is CPA 2008/0006 and Jeffrey Dack
is the planner assig ned to this p roject.
E.

PU BL IC HEARINGS (Action to be taken after each public hearing.) (To begin at 1:00 p.m.
or soon thereafter.)
1.

HALE HUI KAI AOAO requesting a Com munity Plan Am endm ent from Single
Family to Hotel to conform to the existing hotel use at 2994 South Kihei Road,
TM K: 3-9-004: 02 5, Kihei, Island of M aui. (C PA 200 8/0006) (J. Dack)

Mr. Jeffrey Dack: Good afternoon. This matter arises from an application for a community plan
amendment which was filed in October of 2008 and accompanying preliminary draft environment
assessment was received at the same time. This is one of those projects as wa s m entioned this
morning that has already come before the commission through the environmental review process
two times for a draft and a final and it’s now coming back to you after you’ve issued a FONSI on
it, it’s coming back to you for conside ration of the actual entitlement community plan amendm ent.
The existing building on that site was constructed ove r 30 yea rs ago in 19 71 in ac cordance w ith
property’s hotel designation as set forth in the 1970 Kihei Civic Development Plan as well as hotel
zoning in place. Many years after the completion of the construction, the adoption and subsequent
update of the Kihei-Makena C om munity Pla n in 1985 and 1998 resulted in the property being
redesignated for single fam ily use.
The present inconsistency between the land use designations has resulted in the existing buildings
on the property being considered a nonconforming use by the county. The nonconformity issue
presents a number of concerns to the AOAO, to the condo association. Concerns in regards to
their ability to repair and maintain the building that they anticipate will be need to be undertaken on
the property in fu ture yea rs.
So the Hale Hui Kai AOAO Association of Apartment Owners is proposing to resolve the issue
through processing of the community plan amendment which would seek to amend the Kihei
Co mmunity Plan from single family to hotel. There are no construction imp rovem ents to the existing
condominium building that are – resort that are proposed at this time.
The State Land U se De sign ation is Urban, the Community Plan Designation as I indicated is single
fam ily currently and the zoning is HM Hotel as it has been since the time of the original construction
in 1971. It is located in the special managem ent area. To the north of the site th e existing use is
a hotel and a restaurant which also has a community plan – single family community plan
designation and H M Ho tel zo ning the sam e as the subject site. How eve r, I’ll mention that I think
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it was December of 2008, the planning commission review ed a request by th at property o wn er to
amend their community plan designation from single family hotel – single family to hotel and you
did positively consider that and recommended that onto the C ounty C ouncil. If I am correct, I think
that is still pending action before the Co uncil. So you have re view ed a project immediately
adjoining with a very similar request to the one before you today. However, south of the site the
existing uses are single family residential and that’s that community plan designation there is single
fam ily and the zoning there is R-3 .
The developed site has normal urban uses. There is a full-time live-in site manager and full-time
light maintenance employee at Hale Hui Kai as well as the resort office. Mark Roy of Munekiyo and
Hiraga will make a brief presentation and I will return for the department’s analysis. Thank you.
Mr. Starr: Mr. Dack, about how long will the presentation be?
Mr. Dack: How long, five minutes, ten minutes? Less than five minutes.
Mr. Starr: Go ahead Mr. Roy.
Mr. Mark Ro y: Good afternoon C hair and M em bers of the Maui Planning Co mmission, my name
is Mark Roy with Munekiyo and Hiraga. I’m here today representing the applicant the Hale Hui Kai
Association of Apartm ent Ow ners.
The Ha le Hui Kai is as Jeffrey noted is an existing 42-unit resort condominium complex situated on
one acre parcel of land on the makai side of South Kihei Road in Kihei. I’ve got a slide here just
to put it in context. This is the bird’s eye view of the property outlined in white and you have
Keaw akapu Beach along obviously the m akai side.
Also, I have a site plan showing the existing condition of the Ha le H ui Kai Resort. Keawakapu
Beach is along this side for orientation. South Kihei Road is along this side and you can see the
exis ting developed cond ition, con sisting of a num ber o f condom inium buildings w ithin the resort.
Here from a ground level perspective we have a shot through the existing parking lot looking makai
at the existing re sort condominium complex. And then looking mauka here looking up at the resort.
As Jeffrey noted units at the resort have been operated as short-term vacation rentals and the
short-term vacation rental operation has been ongoing since the property was first developed back
in the early 19 70's. Th ere is an office located on the ground floo r of the property w hich caters to
visitors staying at the resort and also as Jeffrey m entioned there are tw o employee s full-time, site
manager and a light maintenance employee. I think it’s worth noting also th at the site manager
lives in on e of the 41 units on the property an d is a ctually the only resident living at the resort on
a full-time basis.
The Ha le Hui Kai co nstructed abo ut 40 years ago in 1971 in accordance with the property’s hotel
designation and as Jeffrey n oted, it was developed at the time when the property was designated
hotel you can see here the brown delineates hotel. You can see the Kam aole area further north
was also designated at the time for hotel use and just to the north here we have the Mana Kai
property and directly next door you can just see is the Sarrento’s property which is going through
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a similar request at this p oint.
Here we have the county zoning map which was pretty reflective of the Civic Development Plan at
the time .
This is a summary of the land use designations both in 1971 at the time of development you can
see we have consistency between the underlaying land use designations at the time that the
property was developed and here we have the current design ations wh ich s hows the sing le fam ily
community plan designation which is currently the case we have an inconsistency between the
underlaying zoning and the com munity plan.
As Jeffrey noted, many years after the resort was constructed the community plan was adopted and
also updated and this was the Kihei-Makena Community Plan and it resulted in as you can see h ere
the property being redesignated from hotel to single family. This mapping error seem s to have
occurred it seems from a result of assigning future single family use designations to the high end
beach lots th at are adjacent to Keawakap u Beach if you look along the beach many of which I think
we re undeve loped at the tim e.
The designation to single family as Jeffrey noted, I’ll try not to repeat information too much did not
reflect the intended hotel use for the Hale Hui Kai Property nor did it acknowledge the presence of
the existing resort. It seems to also have been assigned without the prior knowledge, consent or
notification of the land own ers.
So the community plan request at this point is proposing to go from single family to change it back
to hotel, the original designation that was in place at the time of construction. And as Jeffrey noted
there is a sim ilar request pending before Co unty Council for the Sarrento’s re staurant property
imm ediately to the north of this pa rticular parcel.
I’d like to emphasize at this point that there are no plans to further develop or intensify the current
use of the property as a resort condominium. As such, there are no public infrastructure or
environ mental impacts a sso ciate d w ith this particular lan d use action.
This slide just gives an overview as to the environmental review process that was recently
completed. As Jeffrey noted we went through the preparation of a draft environmental assessment
which was published, went through our 30-day comment period during which the commission
provided comments. We were back in front of the commission in February of this year where the
commission accepted the document and issued a Finding of No Significant Impact for the request
at hand. The EA process h as just re cently been com pleted on April 8 th.
Just to summarize, the proposed community plan amendment request would ultimately do the
things summarized on this slide. It would assign an appropriate community plan designation to the
property. One which would reflect the land use that has been present on the parcel for about 40
years. It would also restore consisten cy to the land use design ations for the property a nd wo uld
allow permits to be obtained from the county for repair and maintenance work that will become
necessa ry co ndom inium ages further. It’s c urrently about 40 ye ars old.
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Also, I think it’s worth noting that in a more extreme example its underlaying inconsistency issue.
This proposed amendment would also allow the owners to rebuild the current condominium if the
property was seriously damaged by a catastrophic incident such as tsunami, fire or hurricane. The
rebuilding of the current condominium is something that the owners would be unable to do under
the current inco nsisten t situa tion from a lan d use standpoint.
In clos ing, we’d like to note that the applicant does concur with the department’s analysis presented
in the staff report and respectfully request the commission’s recommended approval of the
proposed comm unity plan amendm ent so that land use consistency can be restored to the resort
and as noted by staff in earlier com me nts the ne xt step in the p rocess will be review and
determination on the community plan amendm ent applica tion by th e M aui County Council. Thank
you very much.
Mr. Starr: Thank you. Mr. Roy, do you have any resource people here with you?
Mr. Roy: Just to make introductions we have the site manager with us today, Mr. Ben Little and we
also have D ebbie Wright who is a n attorney fo r the AO AO .
Mr. Starr: Okay, do they want to make a qu ick comment or they’re happy with your comm ents?
Mr. Ro y: I think at this tim e w e’ll finish the presentation .
Mr. Starr: M em bers, questions for Mr. Roy, Mr. Dack or their resource people? Commissioner
Hiranaga.
Mr. Hiranaga: Just curious. How much has the applica nt spent for this a pplication in order to
correct this clerical error?
Mr. Ro y: Com missioner Hira naga, if it’s okay, I’d like to refer to Be n Little, the site m ana ger. I think
there was a recent AOAO m eeting where that was discussed on the meeting and so I think he’ll be
able to g ive you kind of a brief update as to how m uch the current cost of.
Mr. Starr: Okay, Mr. Little. Please introduce yourself for the record and welcome.
Mr. Ben Little: I’m Ben Little, Resident Manager of the Hale Hui Kai. Did I understand the question
how much have we spent on this application?
Mr. Hiranaga: Yes.
Mr. Little: A little over $100,000 at this point, about $115,000.
Mr. Hira naga: Thank you.
Mr. Starr: Okay mem bers any o ther questions? Commissioner Mardfin.
Mr. Mardfin: Mark you mentioned that is something catastrophic should happen to the building
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you ’d be able to rebuild. If you did a full build out how many un its would you be able to build if it
wa s zo ned hotel – co mmunity planned hotel?
Mr. Ro y: Com missioner Mardfin, just to cla rify the question you ’re talking under a com plete
redevelopm ent of the property?
Mr. Mardfin: Right.
Mr. Roy: If at some point in the future there was a decision to go beyond the current scope of the
resort wh ich is 41 units? I can’t directly respond to the number of units that wo uld be possib le. W e
haven ’t done that analysis given that there is, there are no improvements currently considered for
the resort. I think in the context o f that question I would note a couple of thing s that would
ultimately act as site constraints, development constraints for redeveloping a bigger hotel or bigger
resort than what is there today. It’s a one-acre piece of lan d w hich is fairly small. There would be
parking requirements asso ciate d w ith an enlarged unit count which w ould obviously further limit the
developme nt envelope. W e’re also right next to th e shoreline on Keawa kapu Beach. So in itself
there would be a shoreline setback requirement for which no structures could be placed within a
certain dista nce of the shoreline.
I think also for the Kihei-Makena Comm unity P lan district if I’m not wron g there is a de sign, there
are design standards by which redevelopment of shoreline properties have certain height restriction
which I think is 35 feet in the current community plan. I think the further you go away from the ocean
you can kind of stagger up from that point, but this property is right on the Keawakap u Beach so
I think the 35-foot height restriction would be reasonable.
Mr. Starr: Commissioner Mardfin continue.
Mr. Mardfin: Jeffrey, do you have a n answe r to that with a fu ll build out with hotel zoning how many
units they’d be able to put up?
Mr. Da ck: I d on’t think there is actually a limitation by units. Under zoning there is a limitation on
floor area ratio. In the HM District they’re allowed to build 100% floor area ratio which means for
one -acre lot is basically 43,000 square feet of floor area. If you give each unit maybe a 1,000
square foot or so gets you to right about the same number of units they have now, this would get
you to 43 units w hereas they h ave 41 right now. I have done some analysis in the past and I’m
trying to retrace at the moment can’t bring up exa ct sp ecifics though but my an alysis to th is while
I wa s preparing this report a few m onths ago or looking into it b asically lead m e to conclude that
they built to about the maximum that they were able to build to under the zoning at that time and
so w hat yo u see no w is proba bly ab out w hat yo u would get. In theory they might be able to go a
little bit hig her in so me place s and lower in others but it would be a – a redevelopment would be
probably fairly sim ilar to th e kind of inte nsity that you see at this tim e.
Mr. Mardfin: So it’s unlikely they could get to 50 or 60 or 70 units?
Mr. Da ck: If th ey w anted to m ake them really much smaller they probably, they might be able to do
that, but again the floor area would max them out at a 100% of floor area ratio.
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Mr. Starr: Okay, other questions? Commissioner Shibuya.
Mr. Shibuya: I just have a question in terms of the – I notice g ove rnm ent beach reserve, that’s along
the shoreline can you tell me what’s – how this is bordering and impacting this property?
Mr. Dack: It immediately fronts on state-owned government beach reserve land. It doesn’t – the
property was developed of course, 39 yea rs ago, there’s no imp rovem ents planned. So there really
isn’t an impact on the beach as a result of this community plan amendment action before you . You
might recall though that as a result of the research during this process it was discovered as we
reviewed during the environmental review process was discovered that there had been a previous
historical encroachment onto the beach reserve and that has sin ce been eliminated to the complete
satisfaction of DLN R. So there shouldn’t be an imp act and in fact, kind of it’s paradoxical a little bit
that actually by making this application we eliminated an inconsistency and reduced a previous
impact to the process and we don’t anticipate increases of impact on the beach reserve as result
of this.
Mr. Shibuya: T here’s references m ade to resort. Is this a n apartment complex or is it resort? What
is it?
Mr. Dack: You just heard them mention that it is – there’s only one long-term occupant, there’s only
one permanent occupant. They operate it as short-term rentals. It almost, sounds like almost
exclusively. It does have hotel zoning in which you can do that. They have been operating it for
that way for many years and so with the hotel zoning they’re operating in compliance with the
zoning ordinance.
Mr. Shibuya: Are these individual owners for these condo units or what do you call these units?
Mr. Dack: I believe that they are individual owners. I believe it would be appropriate to call them
condominiums. It is an association of apartment owners. So it’s a common interest ow nership. I
don’t know if there’s – for example, one owner that may own a block of units, I don’t know that kind
of distribution but it is not owned by one single entity. It is managed by a property manager, but the
individual units a re individually ow ned.
Mr. Shibuya: And they do have what is called CC& Rs?
Mr. Da ck: T hey do have C C& Rs.
Mr. Shibuya: Covenants, conditions and restrictions.
Mr. Da ck: C orrect.
Mr. Starr: Okay, mem bers? Okay, looks like we ’re ready for p ublic testimo ny o n that.
Mr. Dack: Just wanted to –
Mr. Starr: Yeah go ahead M r. Dack.
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Mr. Dack: Just very briefly on the analysis. The property is served by normal public services. W e
don’t anticipate the project would have any significant impacts. As of March 12 th when this repo rt
was prepared relative to public testimony we had received one letter from the public indicating
opposition, one indicating that there had been no opposition, both of those came in as part of the
environmental review process and the commission’s options for action they would be deferral
recommendation, to recommend, recommend with approval of conditions, partial approval or denial.
After testimony I would get back up and make the recommendation.
Mr. Starr: Ye ah, we’ll bring you back fo r recom mendation.
a)

Public Hearing

Mr. Starr: I’d like to call our first testifier is Jane Lovell, welcome and please state your name for the
record.
Ms. Jane Lovell: Thank you. G ood afternoon Chair and C om missioners and Staff. My name is
Jane Lovell. You’re used to seeing me in my official capacity as a Deputy Corporation Counsel but
today I am we aring a priva te citizen hat. I’m on m y lunch hour and I’m here to testify entirely as a
priva te citizen. I owned an apartment in the Hale Hui Kai from 1998 until mid-2006 and as is so
often the case wh en you ow n a condo I got roped into serving on the board of directors because
it was my turn. So in around 2004, 2005, 2006 that time period I was on the board of directors and
I was the boa rd secretary.
This issu e of inco nsisten cy betw een our zoning and com munity plan cam e to light wh en the
restaurant next door started having some permitting issues and I think I w as the only person on the
boa rd who understood a huge a problem it can be if your zoning is h otel and yo ur com munity plan
is sing le fam ily and I co uldn’t un derstand how it could possibly single family because this building
was built almost 40 yea rs ago, it had never been single family. Apparently it had just been a vacant
lot before this building wa s built. So I did some research and I went back to the 1985 community
plan update and I think the reason that this mapping error occurred is that the de scription of where
the single family zoning starts on Keawa kapu B each w as not described b y TMK or even by, you
know, mailing address or street address, the d esc ription was South Kihei Road in the vicinity of
Kilohana Road. And so whoever made the map kind of guessed where that would be and they
we re tw o lots off.
So then we had to decide what to do about it and we came and m et with the Planning Department
several times and were told well we could wait for the county to do its own update, but Mike Foley,
the director at the time, told us that that might take you know, 10 years or 12 years and as a county
employee I knew that to be all too true and so I was really worried that we would need a new roof
or that the restaurant that’s next door and upwind would catch fire and catch our building on fire,
the building is wood, it do es need repair from time to time . In fact, as an older building it really is
in line fo r some m ajor repair. O ur m anager Ben Little h as been a real genius at keeping the
building held together with kind of minor repairs, but that was my huge concern. And so I went first
to the board and then to the membership and as you can imagine the members were not happy
about the idea of taking in several thousand dollars each to try to correct an error which they saw
as the county’s fault. And nonetheless, in the end w e thought that we really needed to do this. I
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convinced everyone that it was not really very productive to just assign blame that we should just
take responsibility for it no matter whose fault it was and just get this thing fixed. So that’s kind of
the histo ry of it.
I can tell you that the ownership is almost all individual owners. There’s one family that owns three
units. They are the elder member of that family is one of the original ow ners. There are a few, a
handful of original own ers left, de lightfu l, you know, charming people. Most people do have their
units in a rental pool, som e ow ners do n ot. I persona lly lived there full time for several years. It’s
really a lovely community of civic minded people and I urge you to vote for this community plan
am endm ent.
Mr. Starr: Okay, thank you Ms. Lovell. Any questions? Commissioner Mardfin.
Mr. Mardfin: Ms. Lovell, I normally wouldn’t ask this of a testifier but because of your experience
I think I’ll do that. It’s been suggested by at least one person in ou r record that maybe it’s
appropriate to have it be apartment zoned as opposed to hotel zoned. If it were apartment zoned
wo uld that preclud e it be ing used for the sam e purposes that is for transien t vacation rental?
Ms. Lovell: Comm issioner, I’m not sure that I can answer that at this time but I do think that it would
make more sense to have the zoning and the community plan you know, match because almost
all of the own ers, not all of them but almost all of them have had their units in vacation rentals since
day one, since 1971. And because of the restrictions and the changing laws and so forth on
transient vacation rentals I wouldn’t want these ow ners to end up with something that would might
put them out of compliance with law when their whole intent in spending all this money and putting
in all this effort is to be in full com plian ce with all the laws.
Mr. Mardfin: That’s my concern too and according to the Kihei Community Plan however, hotel
applies to transient – this is the definition on page 54, this applies to transient accommodations
which do not contain kitchens within individual units and these all contain kitchens. So you’ll be out
of compliance with the definition in the community plan whereas, multi-family includes apartm ents
and condominium buildings having more than two dwellings and there’s no limitation on kitchens.
It see ms to me yo u’d be more in co mplian ce if it were m ulti-fam ily as opposed to hotel.
Ms. Lovell: Well, that may be but I’m worried about the inconsistency between multi-family and hotel
zoning. Then all of a sudden we’d need a change in zoning. I mean, we’re in kind of a catch-22
here.
Mr. Mardfin: Yeah, I know you are.
Ms. Lovell: And really the – I really do see this as a mapping error and here’s this poor beleaguered
AOAO wh o’s just trying to put it right. Y ou know , so wh atever the appropriate thing is I’ll leave it to
the more expert people than I to work out that wrinkle. T here are kitche ns in the re. I certainly had
a kitchen, a very nice kitchen. Okay, thank you.
Mr. Starr: Thank you very much. Any o ther mem bers that would like to testify on this item please
come forward. Okay, not seeing any, the public testimony on this item is now closed.
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Action

Mr. Sta rr: I’d like to go to Mr. Dack and I would ask him just to briefly address Commissioner
Mardfin’s question before giving out the recommendation.
Mr. Dack: I unfortunately haven’t had time to really very thoroughly analyze that question. It’s a
reasonable question. I believe that the be tter cho ice w ould be to or actually pro bab ly the m ore
important type of consistency to be looking to achieve at this point would be consistency between
the land use designation and the actual zoning. And then further believe that the – the zoning is
regu latory and prescribes standards of development and types of uses which are allowed and has
greater levels of specificity a lways in that regards than the community plan does. Community plan
definition I believe that it would be probably – it would be best on balance to achieve consistency
between the designations and then defer to what is allowed under the zoning designation has been
allowed under the hotel ...(inaudible)... designation for 40 ye ars of this development to allow for the
hotels to occur even though yes, it sounds like what is occurring on the site is not going – w ould
be possibly better fitting with the department community plan designation, but what is occurring on
the site would also I think wo rk w ith – h as wo rked historically and w ith the hotel district. Also, there
could be some legal nonconforming situations that if we were to change it to, if the way the direction
were to change the actual zoning to apartm ent which w ould still probably allow what’s occurring at
the mom ent, that’s not a full analysis I’m sorry, but that’s my quick take on it. And if Corp. Counsel
has anyth ing further to offer on it that c ould be w elco med insight.
But I move on to, the original recommendation as you see at the end of yo ur staff report is tha t this
has been reviewed and of course, you have accepted an environ mental assessm ent on it. But this
particular question hadn’t come up before and but in light of all that you have considered in the
environmental review processes and the inform ation in the staff repo rt we concur, we maintain our
recommendation as written in the recom mendation report w hich is, in consideration of the foregoing
the department recommends that the planning commission recommend approval of the com munity
plan amendment as requested by the applicant adopt the department’s recommendation report for
today’s meeting as the report to the Council and a uthorize the directo r to trans mit the repo rt
recommendation to the Council. Thank you.
Mr. Starr: Thank you Mr. Dack. Members any questions? Commissioner Shibuya.
Mr. Shibuya: I’m still stuck o n the definition. Is it a ho tel resort, condo, apartment, mu lti-fam ily
residential? It makes a difference in my mind in terms of what kind of zoning change impact w e’re
going to have. Also to the property owners, in terms of if we do change the zoning assessment
impact to individual own ers. If it is a hotel what is th e im pact? If It is a m ulti-fam ily residential, what
is the impact? Is it something that you surveyed all of the owners and it is acceptable? Then
stepping back a little furthe r, application of consistency in adjoining properties. Are we applying the
consisten t type of zo ning to those properties next to it and surrounding this a rea? Thank you .
Mr. Starr: M r. Da ck, you wa nt to tackle th at? You w ant to let th e applican t tack le so me of it? Your
choice.
Mr. Dack: That was a lot. So if you can maybe go – hit one or two at tim e or three w e can try to
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wo rk on it.
Mr. Shibuya: Okay, lets try with the definition first. Is it a hotel resort, condo, apartm ent, mu lti-fam ily
residential?
Mr. Dack: I’m going to have to – actually if the applicant wishes to try to work on that one I’ll look
up that one and see w hat I find in the EIS – the EA.
Mr. Starr: Mr. Roy, why don’t you join him at the mike?
Mr. Roy: Thank you. Mark Roy of Munekiyo and Hiraga. I’ll do my best to address Comm issioner
Shibuya’s first question regarding what is it, wh at are the units a t the resort. It is a resort. It’s
operated as a resort condominium and as we noted before there are 41 units in total. One of those
units is occupied by a site manager on a full-time basis. That’s the only full-time resident at the
resort. The majority of the units of the 40 are put into what Ms. Lovell described as a rental pool
and the resort office and the property manager downstairs basically it’s my understanding that they
operate the resort and you know, obtain guest reservations and utilize those units as esse ntially
resort units. So I think to the question of how does the property function it’s functions as a resort.
Hopefully that addresses your questions.
Mr. Shibuya: T hat’s on e of them.
Mr. Starr: Okay, next question.
Mr. Shibuya: The next question is the zoning change impact have the owners considered the
zoning change impact?
Mr. Starr: Yeah, Mr. Roy. Let’s get them answered b ut gotta do it quickly.
Mr. Roy: So to the second question I just want to reiterate the question so I’m understanding
Comm issioner Shibuya you were asking about the impacts related to a change in zoning?
Mr. Shibuya: Yes.
Mr. Roy: A cha nge in zoning is not currently being pursued b y the applica nt at this point in time.
The request that is before the commissio n is a community plan amendment application and the
zoning for the property is currently HM Hotel and is reflective of the current use and associated
imp acts of that particular use present on the property. So consistency is already there from a state
land use commission standpoint where the property’s already designated for a urban use and from
a county zoning standpoint it’s designated for HM Hotel use which was the same zoning
designation that was in effect at the time the resort was originally constructed back in 1971. So the
way to obtain consistency in this regard for this particular property is the appropriate mechanism
is to file a co mm unity plan ame ndm ent application an d that’s the application that’s currently before
the comm ission which would if approved, restore consistency to all three designations by amending
the Kihei-M akena C om munity Pla n to hotel.
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Mr. Shibuya: And it would be applicable to all adjoining properties?
Mr. Ro y: Th e com munity plan amendm ent action itself would just designate the one-acre parcel of
land Hale Hui Kai Resort as hotel and it would be – it’s consistent with the request that is currently
being processed. They’re a couple of steps ahead of the applicant in this room today and that they
– the Sarento’s property, the Sarento’s Restaurant property as a lot of people know it by has gone
through a similar – exac tly the same application, excuse me, has gone through an environmental
assessment process that’s come before the commission. They’re a couple of steps ahead in that
their applica tion is be fore the Co unty Council curre ntly pending action .
Mr. Shibuya: I just wanted to have it consistent. Thank you.
Mr. Starr: Thank you ve ry m uch. Com missioner Mardfin.
Mr. Mardfin: Jeffrey, earlier I asked you wh at the full build out would be if it were hotel zon ed. Hotel
zoned, community planned hotel. And the answer was essentially they could probably do
something like 42,000 square feet of buildable space. Units would depend on how – number of
units would depend on the average size of the unit. Suppose it we re apartment zoned, m ulti-fam ily
comm unity plan, would the build out be any different? Would it be fewer units or more units?
Mr. Dack: I don’t have the apartment district zoning in front of me. We have the secretaries going
to get Title 19. We can try to answer this question so I don’t happen to have that in front of me.
Mr. S tarr: Director.
Mr. Hunt: The floor area ra tio in the A-1 Apartment D istrict shall not exc eed 50% and the A -2
Apartm ent District sh all no t exceed 90% . So assuming it was A-2 it would be ve ry sim ilar.
Mr. Mardfin: Thank you Director. My second question. Suppose it were zoned apa rtment, A-2 and
multi-fam ily – and community planned multi-family, would they be able to continue with the TVR
status? In other w ords, to b e able to co ntinue to rent it ou t as a transient vacation rental?
Mr. Dack: I don’t believe they would. Apartments, there’s many properties in apartment zoning
districts that have short-term re ntals b ut those w ere operating short-term rentals p rior to some date
I think around 1989 thereabouts. And subsequent to that, you’re not able to establish short term
rentals within an apartment. So since the zoning is h otel and yo u w ould be changing the use to
apartment I would suspect that they wouldn’t have that opportunity. They wou ld have to meet the
currently allowed uses w ithin the apartment district which I’m pretty sure d oes not allow short-term
rental.
Mr. Hunt: There’s a chance they’d be grandfathered in. The ordinance that prohibited short-term
rentals in the apartment district had a grandfather clause. But it’s vague and there’s a chance it
wo uldn’t be and certainly if the building was ever torn down or destroye d and had to be replaced
then they would not – they would definitely not be pe rmitted to short term . So for the lon g term
assurance to continue on with the short term rental the hotel zoning is the most appropriate.
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Mr. Mardfin: Thank you very much.
Mr. Starr: Okay, mem bers w e’re ready fo r a m otion. Anyon e w ould like to make any kind of motion
now would be a good time.
Mr. Tagorda: Mr. Chair, can I have a question?
Mr. Starr: Yes, Comm issioner Tagorda.
Mr. Tagorda: I was just reading this reason request and nonconformity issues like it won’t be
changed into hotel. You said we would have a problem with getting permits from the County of
Maui for repairs and maintenance. Can you elaborate more?
Mr. Roy: Sure I can elaborate on Commissioner Tagorda’s question. This particular parcel, oneacre parcel right next to Keawakapu Beach is located within the County’s Special Management
Area and the Special Management Area is an additional regulatory zone around the coast of Maui
Co unty and the islands that deals with development actions and in order to do some level of
improvement within a parcel of land that is within the SMA area you have to obtain an SMA
approval or an exemption from the Department of Planning. As a matter of processing an SMA
application, the applicant would be unable to obtain an SMA permit due to the underlaying
inconsistency that is currently on the community plan. So a good exam ple I think is the property
is about 40 yea rs old and lets just use this a s an exam ple, say the y wanted to replace the windows
which would be deemed an exterior improvem ent, it would trigger the need for an SMA approval
before they could obtain any ne cessa ry bu ilding permits that would be required before a contractor
wo uld come down and replace the windows. The SMA approval in itself would require that these
three land use designations be consistent before the Planning Department would issue the
approval.
Mr. Tagorda: So all this here is after construction in 1970 there were no repairs and maintenance
done on all of those buildings?
Mr. Roy: There are – I couldn’t comment on what has happened over the last 30 or so years but
there are provisions in the SMA Rules for the Maui Planning Commission by which when the
Department of Planning receives an SMA Assessment application for repair and maintenance
action the repair and maintenance action would qualify as a SMA Exem pt action and would not be
subject to the need to get a what is referred to as an SMA M inor or an SM A U se P erm it. So the re
are provisions in the rules for certain repair and maintenance actions.
Mr. Starr: Thank you. Comm issioner Freitas.
Mr. Freitas: I m ove that we approve th e plan am endm ent from sing le fam ily to hotel.
Mr. Starr: As recommended.
Mr. Freitas: As recommended.
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Mr. Starr: Is there a second?
Ms. Domingo: Second.
Mr. Starr: Okay, we have a motion by Comm issioner Freitas, seconded by Commissioner Domingo,
director please read the motion.
Mr. Hunt: The motion is to approve the – pardon me, to recommend approval as recommended by
the staff.
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: This is a question for staff.
Comm unity Plan was adopted?

Two questions, 1998 is when the Kihei-Makena

Mr. Hunt: I believe so.
Mr. Hiranaga: Second question. Is it the practice of the county to redesignate existing structures
to create nonconformity?
Mr. S tarr: Director.
Mr. Hu nt: I’m not sure yo u’d say that’s the practice of the county. In this case I believe the evidence
in the record shows that there was perhaps an error in the mapping.
Mr. Hiranaga: Just one final comment. I hope the department and the county as they go through
their urban growth boundary maps and their rural growth boundary maps be very, very careful as
they start redesignating properties so that this type of a situa tion does not arise in the future. This
is something that should never have happened. These people have spent over a hundred
thousand dollars correcting a mapping error which the y had no thing to do w ith and I think it’s very
important that when we start redesignating properties with these urban growth boundary maps and
rural growth boundary m aps and with the comm unity plans that we notify property owners that these
changes are occu rring and not jus t surprise them like these people we re. Thank you .
Mr. Starr: Thank you. Commissioner Mardfin.
Mr. Mardfin: I have a question for Jeffrey. The existing units are how many square feet?
Mr. Da ck: I’m helped by the Ms. Love ll, 890 is what I think I heard, 898 square feet.
Mr. Mardfin: Thank you .
Mr. Starr: Okay, mem bers any q uestion s, amendm ents, looks like not. Are we ready to vote?
Comm issioner Mardfin.
Mr. Mardfin: I’d like to like to make a comment on this thing before w e vo te if I m ay. I w as really
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bothered by this thing. I do agree that there was a mapping error made originally but I think what
they should have done in – w hen they m ade the com munity plan is made it, convert it from hotel
to multi-fam ily because of the existence of kitchens and they would have been grandfathered in.
The question is what do we do at this point? And I was prepared to make an amendment to change
it to multi-family community plan and recommend apartment zoning. But I’ve been persuaded not
to do that by th ree different lines of attack. One is that it’s going to be – what bothers me is when
people come in and they say we have further development plans at this time to get their EA through
and then 14 days after we approve it then they suddenly discover they have development plans.
And so I’m just so rt of naturally suspicio us of things. But M s. Love ll’s testimo ny th at this came
about because they really did just discover the inconsistency and they want to straighten it out
convinces me that there probably are no hidden development plans involved. So that does one
thing to help my motivation issue.
The second major thing that’s going to allow me to vote for this is the director’s comment that if
something catastrophic were to happen and we went with a multi-family apartment zoning
community plan that they wo uld not be able to d o the transient vacation rentals is highly persuasive
because I think they should be able to keep doing what they’ve been doing. My concern was it
wo uld be very much intensified down the road and I don’t see that possib ility and the w ay I w ould
have changed it do esn’t make sense because they th en wo uldn’t be able to continue with what they
wanted to do particularly if there w ere some catastrophic failure. Because of these issues that have
come up during the testimony I’m willing to vote in favor of the motion.
Mr. Starr: Okay, tha nk you . Commissioner Shibuya.
Mr. Shibuya: I just have to have some reassurance here that if you are going to have some
construction that pre and post type of runoff would be contained on property a nd that there is
access a vailable for the reside nts as we ll as for the public to access the b each an d I believe you
do have the easement but you don’t have the improvements. So if these can be added in. Also,
the parking for the public. Another one would be it’s not as stringent but would be a
recommendation that some renewable energy type of system be added to the improvements if you
have that opportunity. Thank you.
Mr. Starr: Commissioner Shibuya, is that an amendment you’re making?
Mr. Shibuya: N o, I’m just m aking a com ment at this po int.
Mr. Starr: Comm issioner Freitas.
Mr. Freitas: I call for the question.
Mr. Hiranaga: Clarification, point of order. So comments by Mr. Shibuya are suggestions on a
voluntary basis?
Mr. Starr: They’re just com ments.
Mr. Shibuya: Comments.
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Mr. Starr: Commissioner Mardfin then we’re going to vote.
Mr. Mardfin: Do w e need to in ou r motion deal with this issue of noncon formity between the
definition in the community plan of if it’s hotel then they can’t have kitchens?
Mr. S tarr: Director.
Mr. Hunt: The definition of hotel in 19.04 includes dwelling units which then you go to the definition
of a dwelling unit, includes a kitchen. The Planning Department for many years has been allowing
hotels with kitchens in community plans that have that definition same as this one. I think most of
our community plans contain that same hotel definition. So the precedent has been that the zoning
definition rules and that hotel units with kitchens are allowed in these comm unity plans.
Mr. Starr: W e’re going to vo te. Please read back the m otion and then w e’ll vote.
Mr. Hunt: The motion is to recommend approval to the County Council as recommended by th e
department.
Mr. Starr: All in favo r please raise your hand. All opposed.

It was moved by Mr. Freitas, seconded by Ms. Domingo, then

VOTED:

To Recom mend Approval o f the Comm unity Plan Amendment to the
Co unty Co uncil as Recom mend ed b y the Department.
(As sentin g - J. Freitas, D. D om ingo, K . Hira naga, O. T agord a,
W. Mard fin, W. Shibuya, L. Sablas, J. Starr)

Mr. Hu nt: W e’ll mark that as eight in fa vor and zero against.
Mr. Starr: Okay, tha nk you very much.
Mr. Roy: Thank you.
Mr. Starr: Okay, you need tim e to set up for the next item. Okay, looks like they’re ready to go.
Director please introduce the next item on our agenda.
Mr. Hunt: The ne xt item on your a gen da is E-2, Mr. C harles Jencks on beh alf of Honu aula Partners
requesting a Special Manageme nt Area Use Permit to modify the Wailea Ike Drive/Wailea Alunui
Drive intersection to accommodate a double right-turn movement from Wailea A lanui Drive to
Walea Ike Drive and dou ble left-turn movem ent from W ailea Ike Drive to Wailea Alanui Drive and
related imp rovem ents at TMK 2-1-008: 131, 118 (por.) An d 134 (por.) In Wailea. The file number
is SM1 2009/0012. G ina Flammer is the planner assig ned to this p roject.
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MR. CHARLES JENCKS on behalf of HONUAULA PARTNERS, LLC requesting
a Special Managem ent Area Use Permit to modify the Wailea Ike Drive/Wailea
Alanui Drive intersec tion to accomm odate a double right-turn movement from
Wailea Alanui Drive to Wailea Ike Drive and double left-turn movement from
Wailea Ike Drive to Wailea Alanui Drive and related improvements at TMK: 2-1008,131, 118 (por.), and 134 (por) Wailea, Island of Maui. (SM1 2009/0012) (G.
Flam mer)

Ms. Gina Flam mer: G ood afternoon C hair Starr and Commissioners. As our director just read we’re
going to be reviewing the SMA Use application for modifications to the Wailea Ike and Wailea
Alanui intersection. I’d like to go over how this review will happen today. I’m first going to introduce
the project then we’ll have the applicant and their consultant do a power point presentation, the
department, I, then will come back up and given an analysis of the project and address concerns
expressed in the p ublic testimo ny subm itted earlier. As part of that department analysis I’m going
to have o ur D eputy D irector M ike M iyam oto, traffic e ngineer, address so me of the safety concerns
of the proposed project. Then we can open it up for public hearing and then afterwards I’ll give the
department’s recommendation. I do have some extra photos so as we are discussing things I can
put them up or yo u can let m e know to put them up.
So this intersection project is one of the conditions of zoning for the Kihei-Makena Project District
9 wh ich is the Ho nuaula m aster plan community form erly known as Wailea 670. The condition calls
for add itional turn lanes at the Wailea Ike and W ailea Alanui inters ection to add traffic c apacity to
and from W ailea and Makena. This is the intersection in front of the Shops of Wailea. There’s
currently one lane turning left from Wailea Ike onto Wailea Alanui and the project would add another
turn lane making two left-turn lanes then going towards Makena. The second part is to add another
right-turn lane coming out of south Wailea onto Wailea Ike and you’re going to see maps and
photographs in just a minute.
The project is loca ted within the Special Management Area which necessitates this review. The
application was received by our department on August 28, 2009. An EA was triggered due to the
use of county lands, public roadway and the Department of Public Works was the accepting
authority. A copy of the final EA which includes the traffic impact analysis report was handed out
to you previously on CD. There’s also an archaeological monitoring plan on there. Now I’m going
to turn it ove r to the p roject m ana ger, Colleen Suyama from Munekiyo and Hiraga, who’s g oing to
introduce her project team and go over the proposed modifications.
Mr. Starr: If they’re going to make a power point, how long will it be?
Ms. Flammer: It’s eight slides, seven slides.
Mr. Starr: Yeah, how long will it take?
Ms. Flam mer: M ayb e about five minutes she says .
Mr. Starr: That’s fine.
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Ms. Co lleen Suyam a: Thank you . For your information o ur project team for Honua ula P artners LLC
is Mr. Ch arles Je ncks, o ur traffic engineer is Austin, Tsutsumi and Associates, Inc., represented
by Keith Niiya, and R.T. Tanaka Engineers, Inc., represented by Kirk Tanaka is the engineering
consultant and I represent Munekiyo and Hiraga, Inc., which did the Environmental Assessment as
we ll as the SMA perm it app lication.
As the project o verview as stated by the staff planner this is the result of a change in zoning
condition for Kihei-Makena Project District 9 in which the County Council and the Mayor in April of
2008 included 30 change in zoning conditions, a portion of it which was regarding roadway
improvements. Condition 2e states, “modify the Wailea Alanui/Wailea Ike Drive intersection to add
a signalized double right-turn movement from northbound to eastbound turning traffic and provide
two left-turn lanes for south bound traffic from Wailea Ike Drive prior to occupancy of the first unit
in Kihei-Makena Project District 9. That is th e condition that’s mandated for H onuaula.
In term s of the loca tion, this is Piilan i Highway located here, Wailea Ike Drive as a T-intersection
with Wa ilea Alanui Drive directly across of the Shops of Wailea and this is approximately the project
loca tion at the intersection.
This is of east view showing the Wailea Ike intersection. This is the westbound traffic coming down
from Wailea Ike Drive as it meets into Wailea Alanui and this is the eastbound traffic going up
Wailea Drive. In betwe en here is a significant drainage culvert th at was constructed for the resort.
This is the view o f that drainage culvert.
This is a m ore clos e up view o f the intersection currently. This is Wailea Ike Drive coming down,
this is W ailea Alanui Drive and as you can see the Shops of Wailea is directly across from the
intersection and there were some concerns that people had expressed regarding the entry, the
south entry into the Shops of Wailea. That south entry is located approximately here where those
palm tre es are loca ted.
This is the north side view of the Wailea Alanui Drive as you make that right turn northbound
tow ards Kihei and this is the golf co urse, the existing old W ailea Blue golf co urse.
This is south view of the intersection. This is Wailea Alanui. These are some existing monkeypod
trees that are located on the mauka side of Wailea Alanui. This particular monkeypod tree is one
of them may be impacted by the improvem ents. W e’re not going to be sure until we actually
prepared the construction drawings but this is the one that the department had voiced some
concerns over.
This is looking down Wailea Ike Drive to the bus stop. This is where the existing bus stop is located
right after the guardrail and in some of the comments from the agency, the County Department of
Transportation had voiced some concerns that there may be some conflict in traffic at the
intersection. We since met with Donn Medeiros of the County Department of Transportation
explained that the current free flowing right turn lanes wh en these imp rovem ents are com pleted will
be a stop on red. In other wo rds, you wo uld end the free flow ing traffic right turn lanes onto Wailea
Ike Drive which will give his buses making left turns the opportunity not to conflict with those right
turns as they get to the bus stop and that satisfied his conce rns that were originally voiced in his
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comments to u s.
As explained this was subject to Chapter 343 review. The initial plans for the construction was
submitted to the D epartm ent of Public Works as the initial reviewing agency that needed to grant
an approval before w e could sta rt it was deemed that the De partment of Public W orks w as the
proper accepting authority. On October 23, 2009, the draft Environmental Assessm ent was
published in the OEQC Environmental Bulletin and on January 23, 2010 the final Environmental
Assessment was published in OECQ’s Environmental Bulletin as a Finding of No Significant
Impacts. T he environ mental process ended on February 22, 2010.
In terms of the intersection improvemen ts, this is Wailea Alanui Drive, this is the divided W ailea Ike
Drive. On e of the first improvem ents is on the south side is to d o a six-foot wide concrete side wa lk
located here, put in new concrete curb and gutter. Also put in a new 12-foot long curb ramp which
wo uld slope down into the crosswalk area to provide tha t handicap accessibility. Also, as part of
the two-wa y, right turn widening you would have new arrows and the new lane which is located
here. The is the tw o do uble right turn lanes. On the north side you would have, right now it’s a one,
left turn lane and right turn lane is to increase this to two, left turn lanes, to put in a new curb island
here, located here and to put in a new crosswalk as well as new lane stops located here.
This improveme nts w ill require land a cquisition. On the north side we’re talking about little over 400
square feet of land acquisition and on the south side we’re talking about 1,200 square feet of land
acquisition and the land is currently own ed by th e old W ailea Blue golf co urse. And if you look at
this, th is is the intersection, approximately here is wh ere the drive wa y en try is located.
We know that drainage has been an issue with the commission recently so we did a summary of
the drainage. The design capacity of that drainage channel is 968 cubic feet per second. In a 100year storm eve nt it is estim ated that about 900 cubic feet per second of runoff goes through that
channel. So there’s an excess capacity of 68 cubic feet per second. Once the deve lopment is
completed, about 0.5 cubic feet per second is going to be generated by the post development which
is the additional asphalt that’s going to be increased. And we wanted to give you a reference of
what does 0.5 cubic feet represent. It represents about less than four gallons of water being thrown
into that drainage channel every second. So that was to give you a perspective of how m uch water
we’re talking about. The post developm ent excess ca pacity w ith this imp rovem ent will be 67.5
cubic feet per second. Thank you, and if you have any questions.
Mr. Starr: Mem bers, questions? Before you do, what resource people do you have here with you?
Ms. Suyama : Right now w e have the applicant, we have our traffic engineer and our engineering
consultant.
Mr. Starr: And before we go to questions does the applica nt wish to say an ything or is he – oka y,
members questions? Commissioner Mardfin.
Mr. Mardfin: On e of the thing s that puzzles me is w e’ve got a whole ...(ina udible)... of people
objecting to this thing and yet there were no comments on the enviro nm ental as sessm ent. Do you
have any idea why they wouldn’t have made comments within the allotted time period on the

Maui Planning Commission
Minutes - April 13, 2010
Page 65

Approved: 7/13/10

environmental assessment given that they have such serious concerns?
Ms. Suyama: This is purely speculation but normally what happens is that people are not really
cognizant of all of the process in terms of land use processes and until they get an individual letter
of notice and then they find out this project is pro ceeding that’s when they m ake known eithe r their
opposition or their support of the project and I think this is the same situation is that we had tried
to do a community meeting before we even started at that meeting unfortunately no one showed
up to the community meeting so we proceeded and we went through the whole environmental
process, but through the SMA process we’re required to do individual letter notice and because the
way the departments – the commission’s rules read, when you do notice requirements for the SMA
it includes the entire boundary of the parcels in question and in this case the boundary of the
Wailea Ike and W ailea Alanui is significant and we had to do o ver a thousand no tification letters to
people because of that. It’s not like it’s just the golf course area and it’s the Shops of Wailea . It
entailed a lot o f condom inium s within the W ailea R esort being notified and I would speculate that
that’s the first time that a lot of these owners knew about this project and their first reaction is I need
to send in some kind of letter of testimony to make my views known. And what I can surmise from
some of the comments that came in is that their basic objection was the way this condition was
placed upon Honuaula. In other words, they did not support the placement of this condition and
the Wailea Comm unity Association was not consulted before the Council in the approval of the
Ho nuaula project put this condition on. Because my un derstanding is tha t the Wailea Co mmunity
Association’s position has always been that in order to solve traffic problems within Wailea you
need to build the continuation of Piilani Highway to Mak ena and that’s where their focus has always
been is the building of that future extension to Makena to eliminate some of that current traffic th at’s
going through the resort.
Mr. Mardfin: Thank you.
Mr. Starr: Commissioner Shibuya.
Mr. Shibuya: I am probably going to dig into some ancient material here. In the Kihei-Makena
Co mmunity Plan they have a description of Project 9, it’s Wailea 670, 670 acres and I quote reading
this, “this p roject district is located mauka and makai of the proposed Piilani Highway extension
mauka of the W ailea Re sort, south of M aui Me adow s and north of Seibu M auka.” It’s very
interesting that we are not look ing at exten ding the Piilani H ighwa y bu t inste ad to exten d this
highway so that you can service the proposed Project District 9 as proposed in the community plan.
Instead you’re going to go through somebody’s yard, the Wailea community’s yard and widening
it and increasing the capacity of traffic there. Can you give me some rational for this?
Ms. Suyama: At the time wh en this w ent before the Co uncil, the Co uncil had through the traffic
engineer at that tim e a list, a lau ndry list of imp rovem ents tha t needed to be done to mitigate traffic
impacts. One of those mitigation measures was improvemen ts to the intersection. They also
recognized that the extension of the bypass road was also important and that’s why Honuaula as
another condition of zoning is required to not only extend the highway to Kaukahi Street into two
lanes. They also were required to put improvements of widening the existing Piilani Highway from
Kilohana Drive to Wailea Ike Drive as four lanes. In other w ords you’re supposed to be responsible
for the construction of two additional lan es so that that portion of Piilani H ighwa y from Mokulele
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Highway to Wailea Ike Drive it eventually be four lanes traffic. That is other conditions that
Ho nuaula is mandated to do. So you know, it’s a whole – they looked at it in terms of regional
improvements and they put all of it including this one intersection improvement and they felt that
this intersection improvement in terms of the Council was needed in order to mitigate whatever
imp acts in th e interim that might happen.
Mr. Shibuya: If I can continue with my comments. It’s interesting that they would override the
Wailea comm unity’s need for a sense of place and a sense of character and they’ve established
that and all of a sudden now you’re inc reasing the capacity of traffic a nd they do n’t want it and in
this packe t here I have a whole bunch of letters objectin g to this improveme nt and that’s very
troublesome for me especially when I wa s also o n the G PA C a nd had a hand in coming up with the
General Plan and we had some values extended into those general plans and one was maintaining
the community sense of place and they have defined it and now we’re upsetting the cart with all of
this kind of im provem ents.
Mr. Starr: Mem bers? Commissioner Hira naga go ahead.
Mr. Hiranaga: Colleen, is Piilani Highway a state highway or county roadway?
Ms. Suya ma: It’s a state roadwa y.
Mr. Hiranaga: Ok ay, thank you . Second question. Of the number of letters of opposition that you
received what percentage was that compared to the number of notices you sent out in that 500 foot
radius.
Ms. Suyam a: W ell we sent out over a thousand and we received m y understanding is m aybe there
was about 50 letters that were sent. Well, according to staff it’s 30. So that’s a really less
sign ificant –
Mr. Hiranaga: 3%, 4%. Okay, thank you.
Mr. Starr: I have a que stion for Mr. Miyamoto. How is it that the Department of Public Works that
are responsible for the roadway became the accepting a gen cy for this and did you feel an y concern
that no one came to the public meeting and that the Wailea Comm unity Association wasn’t given
notice o r any of th at?
Mr. Mike Miyamoto: Because the project is in with the county’s right of way and which we’re
jurisdiction over the roadway, we were deemed the one that would be the appropriate accepting
agency for the environmental assessment. As far as public’s response this project was brought up
as part of the W ailea 670 project, that project had been discussed many times in chamber and
many times I think they had two or three public hearings in the community area. So the response
to the environmen tal assessme nt may ha ve been, you know, in our opinion was possibly because
they’ve seen this enough because it’s been in Council Chambers, I can remember attending
meetings late into the night regarding this project. So the project had been well attended as we had
testimony that laste d seve ral – many ho urs. I shouldn’t say several, it’s been many hours and so
the word was out there that these conditions were attached to this project, the Ho nuaula project.
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Mr. Starr: Doesn’t the environmental review process call for public hearings and the public to be
involved? Isn’t that the whole reason for doing it?
Mr. Miyamoto: W e cannot make the public get involved, all we can do is pu t the announcements
out there, make the meetings ava ilable for them , put the documents in p ublic access p lace s that’s
as much as w e can do. We cann ot go out and force people to attend our meetings.
Mr. Starr: Members? Commissioner Mardfin.
Mr. Mardfin: Colleen, do you folks have your traffic person here?
Ms. Suyama: Yes we do.
Mr. Mardfin: Co uld I ask that person a question and m ayb e yo u too? I’ve re ad this re asonably
carefully but not perfectly com pletely I think and a lot of the concerns are abo ut traffic an d they’re
saying we don’t need this, traffic’s fine it is. But in the traffic report that’s in the environmental
assessment you have ba sically – I’m go ing to p arap hrase and I’m n ot reading it so I could get it
wrong but basically you have it at LOS Level D most of the time w hich is a 35 to 55 seco nd delay.
And the community seems fine with that. But with the addition of the project being built, you
basica lly had figured out that it would be Level F which is more than 80 second delay. So kind of
mo re than a doubling o f the ave rage delay. And that you – the traffic impact analysis seem to
indicate that you needed this n ot now but for the future development of the project to avoid an
unacceptable level of se rvice and that putting this in with the new development would keep you at
about Level D . Did I get it kind of right or please correct m e if I did n’t.
Mr. Keith Niiya: Go od afternoon Planning Co mmission. My na me is K eith Niiya , I’m th e C hief Traffic
Engineer for Austin, Tsutsumi and Asso ciate s for the record. Yes, we did complete a traffic study
for specifically th is project but please keep in m ind the traffic generated at this intersection is not
only Honuaula’s. We looked at it, whatever the remaining build out of Wailea Resort and also
Makena. We added all thre e projects together to this intersection. Now based upon our num bers
and calculations. Roughly about 75% of the additional traffic at this intersection is due to Wailea
and Makena and only somewhere less than 15, 16% is due to Honuaula. The rest of the additional
traffic is what we call natural growth. People get additional cars, their kids grow up and having –
you know , be able to d rive. So that’s the rem ainder of the increase in traffic. S o again, Honuaula
as part of their condition 2e states that they need to do this improveme nt before any houses are
built and that’s why w e’re here before you today. So even though it’s not necessary right now and
you can go out there conditions are very good and traffic moves well. The condition inside the
zoning requires them to do it no w a nd that’s why w e’re coming before you .
Mr. Mardfin: And if you didn’t do it, if this project, this particular project weren’t done, then the traffic
will, even without your project would get unacceptably bad or at least dramatically bad.
Mr. Niiya: E ven tually as eve rything deve lops like you know , you have th e G rand W ailea that’s
expanding. You have, you know, the Shops at Wailea being expanded. You know all those other
projects as we ll as Makena is going to increase the traffic at this intersection, yes. Unless you
know , something’s be ing done it will eventually approach level of service F.
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Mr. Mardfin: Thank you.
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: Yeah, since you’re up there. Did you take into consideration that people from Central
Maui and Upcountry also go to the beaches in Wailea/Makena?
Mr. Niiya: Yes we did.
Mr. Hiranaga: It’s not only Wailea/Makena people who have lived there for the past 30 years.
Mr. Niiya: Yes, we did take that into consideration.
Mr. Hiranaga: And that there’s population growth considerations for Central Maui and Upcountry?
Mr. Niiya: Yes, that’s the background growth that we do.
Mr. Hiranaga: Thank you.
Mr. Starr: Commissioner Tagorda.
Mr. Tagorda: Good afternoon. In case you get this m odification approval and all the permit when
do you expect the project to be initiated?
Mr. Niiya: I would leave it to the applicant to answer that question?
Mr. Tagorda: Yeah, I know some kind of estimate.
Mr. Niiya: Okay.
Mr. Starr: Mr. Jencks please identify yourself, welcome.
Mr. C harles Jencks: Mr. Cha ir, Mem bers of the Commission, my name is Charlie Jencks, I’m the
ow ner’s representative for Honuaula Partners, question with regards to tim ing. We have a couple
of things we’re working on at the same time. One is of course, the widening of Piilani Highway that
has to be don e be fore we can construct any homes within Honuaula. This project has to be done
before we can construct homes or occupy h om es in the project. I would expect that this would have
to be underway within two years to meet those time frames because we’re now working on plans
and entitlem ent for Piilani as well. So I would sa y within a couple years it be u nderw ay.
Mr. Tagorda: That’s very good because I cannot remember in my packet that I have some kind of
– there’s also a project that asking for exten sion for tw o ye ars and once yo u go hand in hand with
this project at Wailea it’s going to create a lot of traffic in that intersection because you folks just
going to be using the Alanui Road in Wailea especially going to that multi-family dwelling that
they’re asking for extension for two years. And if that project goes hand in hand with your project
it’s going to be chaotic in Kihei. And I just don’t know why some of this, I know you folks did your
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notifications and all sorts but I can’t believe there’s no concern voiced by people at Wailea Shops,
the hotels, th e surrounding hotels because of this m odification and yea h – but no, what I want to
say is the Piilani Highway is where your project is.
Mr. Jencks: Ab ove Piilani Highway.
Mr. Tagorda: Yes. Just above Piilani Highway, just below Maui Meadows and I don’t know why you
gotta for modification of that intersection there and don’t do that Piilan i.
Mr. Jencks: That’s a very good question.
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: I’d like to ask the question maybe you may have the answer. What is the status of
the extension of Piilani Highway? I know it is a Department of Transportation, State Highways
jurisd iction but do they have a long range plan of extending Piilani Highway beyond its current
length or is that just totally in the hundred ...(inaudible)... in the hundred-year plan.
Mr. Jencks: The direct answer is no, they do not. We talked to State DOT as a part of our project
development process and talked with them about extending the highw ay to facilitate not only
access into and out of Honuaula but also as a way to improve ingress and egress out of the area
both Wailea and Makena in the event of an emergency. They’re not interested in making any of
the improvem ents. They’re not interested in extending the highway. Their focus is right now is on
the Kihei-Upcountry highway from Ka On o U lu to H aliimaile. S o this extension to Kula and through
Kula to Upcountry was not ...(inaudible)... seen by the Kula community. They’re not interested and
that they h old part of the right of way and they are going to allow us to m ake the im provem ents to
extend the road to provide the additional access but also to provide some emergency ingress and
egress out of the area.
Mr. Hiranaga: Thank you.
Mr. Starr: Okay, in the EA document and the application there’s no discussion about multi-modal
transportation, about pedestrian or bicycle acce ss a nd it’s right now a very dangerous situation for
anyone trying to come down the north side of Wailea Ike Drive. I’ve tried that on a bicycle. I almost
died. Even for pedestrian there’s a guardrail that p ushes you out into the roadway when we had
a recent project that’s being deve loped up ab ove that we were told that the sidewalks could not be
put on because the golf course w ould not talk ab out giving a right of way fo r a sidewa lk, yet this
project surprisingly doesn’t have either a sidewalk or bikeway on that side of Wailea of Wailea Ike
nor are there crosswalks further up to allow people to cross over to get to the bus and it just seems
rather unusual that that was not brought up by Public Works as a reviewing agency of the EA. So
the community, we got 30, 40 letters and they all seem to sa y tha t what they w ant is the ability to
wa lk an d bicycle sa fely. H ow come yo u’re not addressin g that in th is project?
Mr. Jencks: Well the improvements Mr. Chair, the conditions is very specific. The land that’s, it’s
on both sides of the improvement is owned by somebody else. It’s not owned by the project so you
know, we’ve go t to go and talk to a separate landowner and get their permission to do these
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imp rovem ents and frankly they could have said no but they’ve been very generous and wo rked w ith
us on a subdivision and the ability to dedica te – ...(inaudible)... the land to the county. Based upon
the design and we have the civil engineer here today to d iscu ss th at with you if you’d like in detail.
W e feel that the intersection design itself with the crosswalks and the signalization will be safer than
it is righ t now simp ly because the right turn movements will be signalized coming north on Wailea
Alanui and turning east on Wailea Ike Drive they’ll be signalized right turn lanes so it will make the
bus stop safer. It will make the pedestrians environment safer as well. The construction plans and
the signalization plan will insure that there’s full control for all ped estrians at that intersection . I
cannot speak to the issue o f bike trails because frankly W ailea A lanui you m ight want to ask Mr.
Miyamoto, Wailea Alanui is a county road as is Wailea Ike Drive I’m not sure of the right of way
width to accommodate on-road bike ways, it may not be available simply on Wailea Ike Drive for
that purpose.
Mr. Starr: Mr. Miyamoto, is there a way to accommodate either a bike path and if not a bike path
at least a sidewalk on this thing so people can walk without getting killed?
Mr. Miyamoto: Yeah, going back to the history of Wailea Alanui and Wailea Ike Mr. Jencks can
probably attest to this that it was developed privately by the resort area and it was eventually turned
over to the county in its existing condition, was accepted by the Council in its existing condition
several yea rs ago, probably prior to my be coming the deputy and as such, there is very limited right
of wa y. W e’re limited to what the Council accepted at that time. So right now, there is no current
plans that I know of for a bikeway in that area. As far as transit as Mr. Jencks had mentioned we
have worked with the Director of the C ounty’s Departm ent of Transportation, D on M ede iros to try
and make that bus stop safer by putting in double right turns with traffic control, the pedestrian
wo uld be signal controlled. Currently it is not signal controlled it is free flowing right that the
pedestrians are crossing without a traffic signal. So we thought for that reason it was a safer issue,
but getting back to bicycles it wasn’t in the plan wh en the Co uncil accepted this roadway.
Mr. Starr: I mean, aren’t you forcing the right of way to be increased?
Mr. Miyamoto: When you say right of way increase relative to?
Mr. Starr: This project will force land to be taken or will – purchased from the golf course. So the
right of way is being increased.
Mr. Miyamoto: At the intersection yes, the right of way, the amount of right of way for the
intersection is being increased but prior to that you know when this roadway was developed by the
resort they lined it with a lot of trees. Any desire to widen the road way would be a tradeoff. You
wo uld be trading all those trees along that corridor for bikeways. So I guess that’s a decision that
can be discussed at a public hearing where we look at bicycle master plans.
Mr. Starr: Okay, Mr. Jencks you have any comments?
Mr. Jencks: I wou ld just respond, the issu e of bikew ay has com e up with regard to the widening of
the highway and the wid ening to the four lane configuration will include bikeways not only from
Kilohana to W ailea Ike Drive but also th e exte nded Piilan i Highw ay to Kaukahi inters ection will
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inclu de bike wa ys as well.
Mr. Starr: But how about down Ike/
Mr. Jencks: No, just the section that we’re considering.
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: W hen I arrived here this m orning I found, this is not for yo u I don’t think Mr. Jencks,
when I arrived here this morning I found on my desk, Why W ailea Ike/ Wailea Alanui Intersection
is on the planning commission’s agenda and this is a five-page letter, four-page letter from Da vid
Mog ilefsky. Now this m ay b e a red herring for this whole issue because we’re dealing in this item
particularly with this one item for wh ich a n EA w as done and acce pted by Public W orks, but this is
suggesting that the entire development project needs to have a new EIS done b ecause it’s a
significant departure in over tim e from wh at was originally proposed and they cite like the super
ferry and the Turtle Bay Hilton on Oahu and a Supreme Court case saying basically that a new EIS
has to be done. Now that would be for the project, the big project not this one thing and so I’d like
either the director or our able Corp. Counsel, you know, am I reading the letter right or is the letter
writer correct is something going to be done so that the entire project has an EIS, etc., etc.
Mr. S tarr: Mr. Director.
Mr. Hu nt: We need to keep on track. This is a project to im prove th is intersection . The condition
of approval that’s requiring this was a condition out of the 670. Some people have suggested that
the environmental documents for that project do not meet the law and they h ave an opportunity to
pursue that. The Turtle Bay ruling w as specific to one project, it did not lay down any kind of, from
my opinion, and I’m not a lawyer so you can talk to your own, but in my opinion, it did not lay down
a ruling that gave exact guidance to other developments such as anything over five years or
whateve r, it was specific to that project. The outcome of that could be somebody could contest the
EA for that project, bu t that’s no t before you and that’s a completely separate issue.
Mr. Starr: Members shall we go to hear some public testimony and then if there’s a ny m ore
questions.
Ms. Flam mer: W e have the department’s an alysis first.
Mr. Starr: Lets hear public testimony and then we can have the analysis and then after the
recommendation. We’ll start, we do have a couple of sign ups, we’ll start w ith tho se. Mr. Bud
Pikrone. We lcome, please identify yourself and thank you for being so p atient today.
Mr. Bud Pikrone: Good afternoon Chair, Members, I don’t know where to start. A lot of questions
have come up here. My name is B ud Pikrone. I’m the General Manager of the Wailea Co mmunity
Association and Wailea Resort Association. I’m here today representing the 2,100 members of our
community association and the resort association. I was unable to make the public hearing to
represent, however, I did send a letter at that time on March 24, 2009, and in that I stated that we
believe that the so-called improvement was contrary to the desires and efforts of the Wailea
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community and I believe it’s also contrary to w hat the county wants. As the county states it wants
to provide, “new ro ads and roadw ay im provem ents to retain and enhance the existing character and
sce nic resources of the communities through which they pass.” I don’t believe that this in any way
enhances the character of the resort.
The re was no consideration of the community association or the community as the councilmember
who is responsible for this never consulted us and as a matter of fact was aware through many of
our times at these meetings that were held, the public mee tings of our desire to have the highway
extended. I was asked by the councilmember on three different occasions to supply the
information, the agreements, the discussions that we’ve had with Makena and with the 670 property
on the extension that we wanted. So we were never – had any of our safety concerns or anything
on this p articular intersection prior to this m andate being discu sse d.
So we don’t believe that this plan really even serves a future traffic or concerns of the residents,
visitors, employe es in the Makena area during an emergency. For instance the recent tsunami
warnings that closed a lot of th e lowe r roads. What happens? We have for ye ars been trying to
get the county and everybody to assist in getting the extension of the highway. As a m atter of fact,
in 2003, we had the So uth Mau i Coalition of Com mun ity Associations which included Makena,
Wailea, Maui Meadows, Kihei and also Maalaea and we drafted a proposal to the state and we
we re actually assisted by Charlie Jencks and 670 in this process. But we proposed to the State
DOT to address the transportation needs of South Maui and I do have copies here if you would like
those. The DOT at that time was willing to place the plan on the STIP, the 15-year STIP but we
needed the county to support it. We had everybody but the former Planning Director approve it so
it got killed and never was placed on that long range plan. So now six years, a little plus six years
plus, we’re stuck w ith this as a solution to a long term problem, future problem .
I won’t go into, I was going to discus s some of the issue s that you’ve read in the letters about the
safety issues. We do agree that there is a safety problem with crossing that intersection if we’re
supposed to make this pedestrian friendly. We do have some issues with the bus stop there, I don’t
care if there’s a stop, once that bus is stopped there and the cars start coming around that corner
he has to go quickly over to the side. In closing, I’d just like to say I believe it’s contrary to what
we’ve expressed to this commission on previous occasions. We’ve had talked to you about
intentions to develop increased pedestrian access along the north side of Ike and we will be
working with and are working with the golf course for that and that would improve pedestrian usage
for the Gateway Shops, MF-10, town center, Blue Course Clubhouse and the Shops at Wailea and
as I sa id, we believe that this double cross lanes here, turn lanes create a problem. So to us this
is a prime example of poor planning being forced on a community due to a politician again, not
solving a problem but creating another because it seems like the right thing to do to a developer.
So we’d like to have this, we wished that this, the efforts here would have been put towards solving
the future traffic woes in S outh M aui by exten ding the highwa y to M akena.
Mr. Starr: Question s for Mr. Pikrone. Com missioner Hira naga first.
Mr. Hiranaga: Just to clarify your position. So you’re opposing the improvements?
Mr. Pikrone: Yes.
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Mr. Hiranaga: Okay, and you understand there are no plans to extend Piilani Highway in our lifetime
or the next two generations?
Mr. Pikrone: We are still trying to push, as a matter of fact, talked to the Planning De partment we’d
like to introduce it back to the DO T ag ain and g et the com mu nity to su ppo rt that one more time.
It’s needs to be done for the future whether I’m ever going to see it or not, it still needs to be done.
Mr. Hiranaga: And I’m sure you know that this intersection is the bottleneck from South Kihei Road
and Piilani Highway to get to the Wailea and Makena B eaches since they took out the old South
Kihei Road and built this W ailea Alanui in the early ‘70's.
Mr. Pikrone: Yeah, I mean I travel it all the time every day. And it’s – I don’t see it as a bottleneck.
I’m never in a hurry I guess maybe, but again, we loss six years on a 15-year plan because of poor
planning. I don’t want to se e that happen again.
Mr. Hira naga: Just a final com ment.
Mr. Starr: Yeah, go ahead.
Mr. Hiranaga: About 20, 25 years ago, State DOT proposed a Paia Bypass, Paia Town opposed
it said it would kill the town, we don’t want the Paia Bypass and what are they crying for now the
Paia Bypa ss. It’s not coming.
Mr. Starr: Co mmissioner Mardfin ne xt.
Mr. Mardfin: If, if we were to turn down this approval of this nothing will happen to the Piilani
extension. It con ceivably would stop the particular project th at this was a condition to but the traffic
man said that that would only be 16% of the traffic. Down the road you’re going to have very, ve ry
low service LOS F if the projections are correct and the people of your community a re w illing to
accept that?
Mr. Pikrone: You mean very low levels of service where?
Mr. Mardfin: LOS F is what’s being projected for the future.
Mr. Pikrone: For instance again, it’s – we don’t want to stop the project. I mean I feel that this was
unfairly put upon them . What sho uld have bee n done at that time b ack aga in, since 2003 we’ve
been trying to get the highway exte nded. That should have been really mandated between Makena
and 670 and even W ailea to participate in m aking sure that gets done. That’s w hat we’re going to
continue. Whether this gets approved or not, we’re going to continue to fight for that for the future.
Mr. Mardfin: I understand that but that’s not what’s before us today. What’s be fore us today is this
particular project and the traffic projections are that your level of service will go to level F, 80second delays in the future if this isn’t do ne. Now m ayb e som ething else could be done at this
intersection I don’t know, but this project is pro jected to take care of the problem that’s going to be
caused by increased traffic whether or not the building project goes on.
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Mr. Pikrone: Right. W ell I still – it’s all projected and I think mainly on Makena. There was a
question about construction in Wa ilea. The one project is no rth of this intersection so it will never,
the traffic for that would never get to this intersection, okay, not from Piilani Highway. Most of the
development in Wailea that’s left is north of that intersection. So it’s not necessarily going to affect
that intersection from our standpoint. Now it’s basically going to affect anybody going to Makena.
That to me is the reason for this a nd it is misgu ided to me. I mean, we’re not getting to the prime
problem here and yes, I don’t know how it’s going to affect us in the future except when Makena
starts to build that’s when the problem is going to be. I don’t see this affecting Wailea until that ever
happens.
Mr. Mardfin: Thank you.
Mr. Starr: Mr. Pikrone, you know, without talking about Piilani Highway which is not under
discussion and assuming that there’s a willingness by the parties to improve this intersection if you
were to visualize wh at im provem ents the re the com munity would like to se e w hether it’s to do traffic
calming or you know, or make it more pedestrian/bicycle friendly or put a you know, traffic circle or
whateve r, I me an, what do yo u think th e W ailea community would like to se e happen at this
intersection if they had a choice you know, without reference to Piilani Highway which is not under
discussion?
Mr. Pikrone: One of our main concerns through the area is always traffic accidents, speeding, a lot
of problems, so traffic calming is a concern. As a m atter of fact one of the ph otograph s there
showed what looks like brand new hedge plants that’s because lets see I’d say in the last eight
years we’ve had three vehicles that have ended up down in the culvert go ing right through the
hedge because they come around that corner and make that right turn up on Ike and end up in the
culvert. Yesterday we had a vehicle strike a tree on Alanui and bend itself in half. Fortunately, the
person survived. That happens on a regular occu rrence. We’ve been trying to work with the county
to get traffic calming measures. This will be a prime example because I still see it – I have
witnessed accidents, coming – making a turn up Ike going so fast that they boun ce off the curb and
take out a ligh t pole on the other side of the road. So I’d like to see traffic calming be a part of this
whether it’s raised crossw alks through the area. There should be – makes sure there’s just an area
that’s safe for pedestrians to in between the areas not just in the center of the road but because
you’re going to have the double left-turn lanes and then you’re going to have the straight lane
maybe an island there rather than just stripe. We need to make sure that it is pedestrian friendly
and that’s our intention is that we want to continue to try and open that up for pedestrians in that
area.
Mr. Starr: Okay, Mr. Freitas, Com missioner Freitas.
Mr. Freitas: You stated that you speak for 2,100 residents or people in that area, how do you come
to this conclusion, do they give you a vote? I’m sure not all 2,100 people are opposed to this.
Mr. Pikrone: Yeah, they actually – they elect a board of director wh o hires me an d they are
mem bers, they are – on their deed that they are members of this association. And I’ll end up having
these people call me and say what are you going to do about it? They m ay n ot write. The hotels
in our meeting with the hotels they tell me, are you going to testify? Are you going to say
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something? I said to them, are you going to say something, he said that’s your job.
Mr. Freitas: You have the support of all 2,100.
Mr. Pikrone: Well, I have the support I’d say of a majority of those.
Mr. Starr: Thank you very much Mr. Pikrone. Thank you for your time.
Mr. Pikrone: Thank you.
Mr. Starr: Next testifier is Mr. Richard Michaels. Please come, welcome, identify yourself for the
record.
Mr. Richard Michaels: Good afternoon Mr. Ch air, Com missioners, m y na me is R icha rd M icha els
and I’d like to start by answering the question one of the com missioners had is as to why there are
– there was nobod y at the EA hea rings a nd yet now there’s 3 0 or 50 letters of opposition. I didn ’t
know about the EA hearing. I mean it may have been published in the p ape r wh atever, but I’m
reasonably well-informed person, a lot of you know that I com e and testify here and at the C ouncil
on a lot of different issues. I didn’t kn ow abo ut it and as far as there o nly be ing 20 or 30 or 50 letters
I actually think that’s quite a few out a thousand mailings. If you said there we re two or three I
wo uld say there wasn’t much opposition but we all know that there’s probably a hundred people
who never write a letter or come to testify for each person like myself who does. So I would say
that represents a pretty significant opposition.
I’m actually here today as a resident of Makena as an expert on this intersection. With all due
respect to the traffic engineer I have driven through this intersection at 23 years four or five
thousand times every single day I go through the intersection inclu ding today. Th is as far as I’m
concerned is fixing a problem that isn’t broken. Now if I can – can I hold m y time for a second to
just run the photos for the commissioners?
Mr. Starr: It will be part of your time.
Mr. Michaels: All right, just quickly look at them. Can we see the photos again of the intersection?
The current intersection. There, I count three cars, next, ne xt, ne xt, I do n’t se e any cars, next, I
don’t see any cars. There’s one or two or three maybe – looks like mayb e one on the left, ne xt, I
don’t see any cars. Okay, there is no problem a t this intersection. I go every sin gle day. I come
from Makena, I make a right turn in the right turn lane. If you put a traffic light on that lane making
the right turn, then you’ll have a problem. If the bus coming from the other side is a problem then
all you need to do is put a yield sign on the righ t turn an d m ake us w ho a re m aking the right turn
wa it for the bus. As you could see there is almost no traffic, coming down Ike I don’t think I’ve been
backed up to that light more than maybe four cars max any time and I’ve driven it day, nigh t, all
time s of the day. So I would like to su ggest that you postpone any a ction on this.
Oh, another thing that was said here was that the traffic engineer said one of things they’d take into
account is that kids grow up and they go into cars and so forth. The traffic coming from the Makena
side driving north and m aking the right turn is largely from the hotels and the condos. So the
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number of the cars and the num ber o f people is m ore o r less consistent. You know , it’s a little more
at Christmas time, a little more when the residents – when the visitors are heavy, but we’ve seen
it yea r in and yea r out. As far as kid s grow ing up, there aren’t a lot of fam ilies with k ids tha t are
south of that intersection. Makena is mostly older peop le, retired p eop le or nonre sidents w ho a re
renting a condo or a house. So my suggestion is no red light. I wouldn’t change the intersection
anywa y, I don’t know how long it’s going to take before this is going to become an issue but as far
as Makena R esort deve lopment is concerned we all know that’s go ing up for auction in a c ouple
of weeks, we don’t know who’s going to ow n it or what their plan s are so to try and make plans now
for an interse ction for Ma kena Resort when we don’t know what’s happening it’s just again, back
to m y orig inal state ment this is a fix for something that isn’t a problem.
Mr. Starr: Okay, tha nk you . Any qu estions for the testifier? Thank you very much Mr. Michaels.
Ms. deNa ie did you sign for this I’m a little – any other members of the public? Please sir come up,
identify yourself and we lcom e.
Mr. David Mogilefsky: Thank you. I’m David Mogilefsky, I wrote this document that Mr. M ardfin
referred to. I live about a mile from this intersection and I also have used it hundreds of times if not
thousands and I’ve been a taxi driver for the last years going to and from the Wailea hotels q uite
a bit from all dire ction s inc luding home.
Anyway I was surprised to find this on the agenda but then I quickly discovered that it was tied into
the approval of this Wailea 670 Honuaula project and it’s my feeling that that project was approved
by the Council unlawfully and I have written this document out to explain to you why it was
approved unlawfully. If you were to app rove the reque st before you now you would be further
compounding an unlawful action that has already been taken and it would probably take a long time
to undo that. Thank you.
Mr. Starr: Thank you. Q uestion for yo u sir.
Mr. Mardfin: Mr. Mogilefsky, I think your letter was very cogent and interesting but I don’t think it
applies in this particular case because they have done a recent EA for this particular project so
wh ile I think your letter has a lot of merit for the overall overarching thing, for this particular project
I don’t think it’s terribly relevant because they have done a recent EA that got accepted by the
Public Works.
Mr. Mogilefsky: Well, without getting too deeply into legalities of it which really is the type of thing
you’re asking if the p roject was approved illegally, no EA in the wo rld is g oing to cure it. This
intersection ...(inaudible) told has been brought to you as part of the W ailea 670/H onuaula project.
If that project zoning was approved illegally there’s nothing further that could be done. Now you
could consult with you r ow n attorney o r with the Co unty Council I’m giving you my off the top of my
head comments about that, but basically as you saw in the super ferry case you can’t start the
project first an d do the enviro nm ental impact work later. The Supreme C ourt just w ill not buy th at.
Mr. Mardfin: Thank you.
Mr. Starr: Okay, thank you very much for you comments. Other members of the public wishing to
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testify, anyon e? Mr. Luna, welcom e, good to see yo u M artin. Please identify yourself.
Mr. Ma rtin Lun a: Good afternoon Mr. C hairm an, M em bers of the C om mission, I’m Martin Luna we
represent the developer of the project. Two points we want to make. First, M r. Mogilefsky’s
comment that the overall project was approved illegally, I’ll just say that the County Council acted,
they had Corp. Co unsel there, there were 29 meetings of the planning commission, I mean the
Planning Co mmittee of that the Council. It wasn’t just two meetings or three meeting but like 29
meetings to discuss this project. So I’m not sure where he comes with that opinion.
The second point is this is a condition that was imposed by the Council. It’s not something that we
proposed. I’d like to ask the commission to look at it as a condition that we have to perform . It’s
not an option for us. It’s a condition of the project. And so, we would hate to be in a position where
we’re caught between the commission and the Council. So we’re asking the commission to look
at what the Council did and that we’re proceeding with the condition and as the Chair sa id, we’re
not necessa rily accepting it bu t it’s conditioned that we have to accept and we ask that you not put
us in tha t position wh ere we ’re stuck betw een two gove rnm ental bo dies.
Mr. Starr: I have a question for you Mr. Luna. If there were a desire or willingness on your part and
a desire on the Wailea community to try to work out a way to redo this intersection in a way that the
community feels would really serve the local intere sts th ere. What would be the process and wo uld
there be a willingness to modify this so that in the end the community is getting something that they
feel would help and yet you know, you would not be – you’d be able to be fulfilling at least the
...(inaudible)... concept behind what the Council was trying to do.
Mr. Luna: I think Colleen p ut the condition on the screen. It’s very spe cific. We ha ve to p erform
what that condition states. If the commun ity wants to modify that we ask that the community maybe
meet with the Co uncil and see wh at they w ould do.
Mr. Starr: So if the community wanted there would be a willingness on your part to modify that
condition in such a way that it’s a project that everyone’s happy with?
Mr. Luna: In order for that condition to be changed, it has to go through the Co uncil.
Mr. Starr: Commissioner Tagorda.
Mr. Tagorda: I move to approve –
Mr. Starr: No , no, plea se wa it. We’re still having public testim ony. Hold that thought.
Mr. Mardfin: Martin –
Mr. Starr: Please M r. Luna come back.
Mr. Mardfin: M r. Luna, I’m re ading on page 2 of the conditions of zoning and it says, modify the
Wailea Alanui/Wailea Ike Drive intersection to add a signalized double-right turn movement from
northbound to eastbound turning traffic can provide two-left turn lanes for southbound traffic from
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Wailea Ike Drive prior to occupancy of the first unit. It doesn’t say – that just says what you must
do. It doesn’t say you can’t design it so it take care of Comm issioner Starr’s concerns or the
community concerns about crosswalks and signalization – well, it does say – you have, add
signalized dou ble righ t turn move ment but there are other things that could be done. This do esn’t
specify a particular way of doing it. It says, it limits some things you must do but there are other
things that you could do to m ake it co nform more with wh at the com munity wants and I don’t
understand wh y tha t couldn’t be done in the design .
Mr. Luna: Well, the two things I heard what the community wants is the extension of the Piilani
Highway which is –
Mr. Mardfin: That’s not relevant today.
Mr. Luna: Which is no t why we’re here.
Mr. Mardfin: That’s not relevant to this.
Mr. Luna: Okay. And the second thing is what Comm issioner Starr talked about was bikeways and
I think Mr. Miyam oto exp laine d that there aren’t – isn’t room for that.
Mr. Mardfin: But there are other things you might work with them on. They talked about raised
crossw alks and things like that.
Mr. Luna: I’m n ot sure if they had spoken to Mr. Jencks a bout it. So if they’ve spoken to Mr. Jencks
about what other improvements that they may want but necessarily deny having wh at’s specifically
stated in the condition then Mr. Jencks w ould be w illing to go ahead and disc uss it furth er w ith
them.
Mr. Mardfin: They might not have ta lked with them in the past. Did the y ha ve a willing ness to go
forward and make modifications to the design consistent with what’s being required by Council and
yet is in more supportive of what the community wants.
Mr. Luna: As I said Mr. Mardfin, I’m not sure what the comm unity wants except what I heard today.
Mr. Starr: Thank you. Any other members of the public wishing to testify on this? Okay, not seeing
any we’re going to take a 10-minute recess and then come ba ck with analysis.
A recess was called at 3:14 p.m., and the meeting was reconvened at 3:26 p.m.
Mr. Starr: ...meeting is April 13, 2010 is back in order. Director’s missing in action but we’re in good
hands. Planner Flammer will give us the analysis.
Ms. Flammer: As you can see in the report the zoning for the intersection is urb an state land use
district, the county zoning is open sp ace and golf course and roadways are permitted in all zoning
districts. A summary of all the agency re view s is provided on page 10 of the report. I’ll point out
one or two things. The first was the County Department of Transportation which Colleen Suyama
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went over. I did measure it. It’s about 323 feet from the intersection to the bus stop. Also you
could see the Police Department did ask for a traffic mitigation plan and that is a condition in the
recommended condition th at they ...(in audible)... review and approve that traffic mitigation plan for
construction. SHPD, the State Historic Preservation Division say that there’ll be no imp act to
archaeological resources. The area is already developed as eithe r a public roadway, right of way
or a golf course though they did recommend that there be a onsite monitor during any ground
altering activities.
To date there have been 31 letters of testimony received, four are in your report, an additional
seven we re handed out to you earlier today. I’m going to summarize some of the major concerns
but I’ll brief I know that time is an issu e. W e can talk a bout it m ore if people request it. One of the
most comm on concerns was the fact that the intersection modifications are tied to the Wailea 670
project. I’m going to first just run through the concerns and then I’ll address them right afterwards.
The re are also concerns that the project’s not needed and there was strong support for an
extension of Piilani Highway to Makena. There were also concerns addressing the safety such as
making pedestrian crossing more dangerous, the drive rs especially tourists unfamiliar with the area
will use the inside left turn lane from Wailea Ike onto Alanui and then attempt to turn right to the
Shops of W ailea and there we re a few concerns about the other direction coming from W ailea
Alanui onto W ailea Ike then com ing up left to go in wh ere the tennis villas, Joe’s Restaurant, Wailea
Town Ce nter is.
In terms of addressing some of these concerns for the first one, the department acknowledges that
the proposed modifications are a condition of the Kihei-Makena Project District 9 formerly known
as Wailea 670 and we recognize that this likely contributed to the amount of testimony on the
project. However, I will point out that as the planner for this project it’s my responsibility to analyze
the project o n its m erits. There wo uld need to be a nexus in order to apply conditions or deny. I
think everybo dy u nderstand that.
The support for the Piilan i bypass to Makena is o verwh elm ing you can hear that. Now com munity
sup port wo uld be critical for this to happen but it needs to be directed in the right place. So as
Comm issioner Hiranaga pointed out it is a state, Piilani Highway is a state ro adw ay the refore
funding typically com es through the state transportation improvem ent program. Th ey have hired
a consultant. They’re g oing to be doing hearings this year on Maui. It’s really important for people
that support it to come out to those hearings and let them know. Also, important for the Maui Island
Plan for people to support in that. People can look in the newspaper, they can go onto the DOT
we bsite pu t their name on a notification list for the ST IP.
The re we re also c oncerns that the imp rovem ents are not warranted. I did include in the main
section of the report the main body of the traffic impact analysis report which you did discuss earlier
and how that is based on the full build out of the project. Not only Honuaula it’s also based on
Wailea Re sort build ou t as we ll as the M akena R esort build o ut and it’s in the TIA R the different
projects. You guys can take a loo k at that.
I’d now like to have our Deputy Director of Public Works – oh, I did want to point out another thing,
I did do three site visits to the area and I will tell you there wa s a big difference betwe en the middle
of the day and 4:30 when I went last Friday. When you cross the road from where the bus stop is
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and you want to go to the Shops of Wailea you have to cross first over Wailea Ike, a portion of it
which doe s not have a crossw alk. I felt very uncom fortable stepping out in the road with cars
whizzing by. So I knew there w ould be a stop light there with this proposal and I thought all right
that would probably improve safety, again, I’m not a traffic engineer though. So I’d now like to have
our Deputy Director of Public Works, Mike Miyam oto wh o is a traffic e ngineer, I aske d him to
address some of the safety concerns.
Mr. Mike Miyamoto: Thank you Mr. Chair. The first item is reg arding the double righ t turn unsafe
for pedestrians as the applicant had mentioned that that will be totally signalized and that
pedestrians will have to push a button to activate the pedestrian walk signal and the traffic will have
to stop, the red bulb to sto p the traffic. Th is in conjunction also helps out the bus system. When
the bus needs to get to the bus sto p w hen the left turns from Wailea Alanui are activated obviously
the double righ t turn lane w ould have to stop and that would allow the bus free reign to get to the
curb lane to the bus. The concern also is that the double right turn lanes wo uld also potentially
have a condition where as the vehicles head up mauka they would possibly impact the bus they
wo uld not have a n opportunity. There is sufficient distance as Gina had mentioned. There is I think
som ewhere around 400 feet between the intersection and that bus stop so there is time for vehicles
to make the adjustm ent and observe that the bus is stopped and that they need to slow down or
stop or go around the bus.
The other concern wa s about the confusion of the double left turn people being in the wrong lane
to see the Shops at W ailea. If you’ve come down the intersection as this clearly shows I don’t know
how you could miss the Shops at W ailea being so close and knowing this roadway, you know,
you’re naturally going to be in the right lane because you know the shops are going to be on the
right side because it’s right in front of you across the roadwa y. Additiona l signing wo uld be
sufficient. We can certainly as part of the design look at additiona l signage that could help advise
our visitors where the Shops of Wailea are and what lane to be in, that can be easily
accommodated. As far as the lack of a crosswalk, since I originally designed this intersection back
in 1997, maybe the pavement markings are gone but I rem em bere d as part of my design the re was
a crosswalk in that area because we did put in a A DA curb ramp in that area.
Mr. Starr: Can you tell us where that was? Can you show us on there where the crosswalk was.
Ms. Flam mer: You can see down wh ere the wh ite van is.
Mr. Miyamoto: Yeah.
Ms. Flammer: There is a crosswalk there’s just not a signal to let you know when it’s safe to go
currently.
Mr. Miyamoto: Are you looking at this one or the one the right turn coming mauka on Wailea Ike.
Ms. Flammer: That’s the one I was discussing was taking the left onto Wailea Alanui right there.
Mr. Miyamoto: Yeah. There’s no sign al but there is a crosswalk and as part of the design we did
put in ADA curb ramps everywhere, in the medians at the sidewalks. I even put one on the
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opposite side that doesn’t have a sidewalk in preparation for the future that should there be a
sidewalk placed the ADA curb ramps are already there.
Ms. Flammer: You want to talk about raised –
Mr. Miyamoto: The suggestion was made about a raised , possib ly a ra ised crossw alk o n the double
right turns, that’s something we – you know, just in first brush w e looked at it, you k now , you’re
talking about a double, a four-lane roadway, divided roadway, the classification of the roadwa y is
much higher. It’s more like a urban roadway – not urban but an arterial roadway that transports a
lot of traffic. The double right turn will be at times when they green bulb will be a free moving lanes
and so you’re talking about two lanes of traffic moving freely making a turn and then also going over
a raised crosswalk that is a situation we’d have to evaluate whether it’s safe to even do that
because that cause m ore problems. If you look at like a day like today a rainy day you can imagine
going ove r a hum p and making a right turn at the same tim e.
Mr. Starr: Members any questions? Go ahead Commissioner Shibuya.
Mr. Shibuya: Thank you Gina. Can you tell me who owns the property at the end where Piilani
Highw ay stops. There’s a property th ere.
Ms . Flam me r: Maybe you could describe it a little further.
Mr. Shibuya: As you come up Piilani Highway going south before you turn down Wailea Ike going
straight ahead w ho ow ns that property.
Ms. Flammer: I don’t know, maybe the –
Mr. Starr: Mr. Jencks.
Mr. Jencks: Tha nk you M r. Cha ir, if I may, traveling right down Piilani H ighw ay directly in front of
you, the land is owned by the State Department of Transportation about maybe 2,000 feet into the
670 property, it’s owned by State DOT. On the left is 670 Honuaula and we’re also on the makai
side of that right of way as you go farther dow n.
Mr. Shibuya: A nd so that – it’s an easem ent is tha t correct?
Mr. Jencks: No actually it’s owned by State DOT. It stops about 2,000 feet into the property and
then it picks up, it’s own ed b y Ulupalakua Ranch all the w ay thro ugh up to the m auka bo und ary of
670. So there’s two ownships, State Department of Transportation and Ulupalakua Ranch for the
balance.
Mr. Shibuya: And the objection to extending it is not with the state, it’s probably with the next owner
is it not?
Mr. Jencks: It’s actually – historically the objection has been from the Kula residents extending the
highw ay u p to Kula.
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Mr. Shibuya: Okay, thank you.
Mr. Starr: Mem bers, ready for a recomm endation or any other questions? Recommendation, go
ahe ad M s. Flam me r.
b)

Action

Ms. Flammer: Just like to point out one of the conditions that wasn’t from agency response and
Colleen did mention it and that’s the last condition no. 22 the trees. She did show you which tree
could be in jeo pardy and I did write the condition to take care of that. So if the re aren’t any other
questions about the conditions I’ll move right to the recommendation.
Mr. Starr: I have a question which is that I think I’d like to hear from Mr. Tanaka first but right now
whatever gets washed into that intersection wh ether it’s g rease or oil from cars or you know , stuff
from the landscape, I believe it goes unfiltered right into the culvert and then into the ocean. This
project will increase the amount of runoff not by an enormous amount but it is increasing it which
I don’t understand wh y it’s being allowed to increase the amount of runoff and I, for one, usually like
to see all runo ff being filtered whenever projects are being redone. Could you describe what
happens now and is there a way to filter it and also to reduce or elim inate the increase in runoff.
Mr. Kirk Tanaka: Good afternoon Mr. Chair and Members of the Maui Planning Commission. My
name is Kirk Tanaka of Tanaka Engineers. We’re the civil consultants for the project. To answer
Chairperson Starr’s question there is a slight increase in runoff due to the fact that we’re creating
mo re impervious area for the two lanes. Basically what we’re doing is we’re – we ha ve no option
of widening the intersection inward because of the existing drainage structure so what we’re doing
is we’re widening it outward and when I say outward I mean north and south. And so what happens
is because we have to add the sliver to make the right turn lane coming off of Alanui into Ike and
also widen on the south side to make the double left turn from Ike down to Alanui the re is about a
half cfs increase in flow because of addition al imperviou s area. What happens is, the analysis is
is that the addition al runoff will be directed similar to the w ay th at the existing runoff is running off
basica lly what it does is goes into catch basins along the curb line of Alanui and is tra nsmitted in to
the drainage basin. So what you see here is a photo looking into the drainage basin kind of in a
– this is the drainage basin, w e’re kind of loo king in a – this is the W est M aui M oun tains so we’re
looking in a – and so what happens is the runoff I don’t know if you’re familiar with the Wailea Blue
Go lf Course but the underpass is here so the runoff from mauka lands runs like this goes
underneath and goes about in this direction across W ailea Alanui. Along Wailea Alanui are catch
basins that is meant to pick up the runoff co ming off of the shoulders and the pavem ent. So what
we ’re doing is we’re just perpetuating that drainage pattern with a half cfs increase in flow. And
because the existing infrastructure can ha ndle the half cfs increase in flow that’s w hat w e’re
proposing .
Mr. Starr: Okay, tha nk you .
Mr. Starr: Please recommendations now .
Ms. Flammer: Planning Department recommends that the Maui Planning Commission adopt the
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Planning Department’s Report and Recommendation prepared for the April 13, 2010 meeting as
its findings of fact, conclusions of law and decision and order and to authorize the Director of
Planning to transmit said written decision and order on behalf of the planning commission.
Mr. S tarr: Okay, m em bers any mo re qu estion s, comm ents or now a mo tion would be in orde r.
Mr. Tagorda: So move M r. Chair.
So move Mr. Chair that we approve the modification of
intersection of W ailea Ike and W ailea Alanui.
Mr. Freitas: Second.
Mr. Tagorda: And all the re commendations by the Planning De partment.
Mr. Starr: So Mr. Director, the motion is.
Mr. Hunt: To approve the modification of the intersection as recommended by the Planning
De partment.
Mr. Starr: Made by Mr. Tagorda, seconded by Commissioner Freitas.
amendments or anything else? Commissioner Shibuya.

Any comments or

Mr. Shibuya: Are you planning to Mr. Tagorda come up with some kind of statement to support the
motion or do you want me to say something?
Mr. Tagorda: Go ahead and say something.
Mr. Shibuya: Because it’s not going to be positive.
Mr. Tagorda: That’s all right, I listen to you.
Mr. Starr: Go ahead Mr. Shibuya.
Mr. Shibuya: I feel that though that this project will be supporting the movement of traffic. It is a
expansion of a roadway into an artery and it’s higher traffic going through a community that we
need to be more respectful for their ideals and their goals and I think also that w e ne ed to start
working with the owners of that property if we were to extend Piilani Highway just to the project of
Wailea 670 then it would be more acceptable for me. you’re creating a diverted type of a highway,
increasing and putting some traffic pro blems on another community, an adjoining com munity and
this is not the wa y we w ork in Haw aii.
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: Like I brought up the case regarding the Paia Bypass which proposed I believe by
State DOT 25 years ago and was opposed by the merchants of the Paia Town saying it would kill
their town and now they’re scream ing for this Paia Bypass where is it? T he population , the traffic
increase will not be generated by projects primarily in Wailea it is the population growth of the
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Co unty of Maui. Wailea, Makena has one o f the nicest beaches on this island and even though,
some people do not live in Wailea/Makena we still go to those beaches and we don’t want to be
caught in a bottleneck 10 years from now wondering why we are backed up to Piilani Highway
trying to get to Wailea Beach. A lot of these people don’t realize that Wailea Alanui was built in the
‘70's. It was a different road then and m ayb e it was better then to have that dirt road to go to
Makena, go through the kiawe trees. I mean, you know, times change and you need to plan for the
future. People are still going to want to live on M aui and they’re going to want to go to those
beaches and you’re looking at the Grand W ailea expansion where are all those rooms, those
people are going to be driving cars. I m ean, this is the b ottlene ck righ t now . Sure we have suppo rt
for Piilani Highway from upcoun try maybe it will get built someday, and right now it’s not going to
happen.
Mr. Starr: Comm issioner Freitas.
Mr. Freitas: Real quick statement. I believe it’s a safety issue. I believe this intersection is being
imp roved and it will be a safer intersection. That’s m y be lief.
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: As Commissioner Shibuya knows I usually support what communities want whenever
possib le but I’m looking at this particular thing on our agenda is a particular intersection. We’ve had
lots of testimony that the traffic there is perfectly fine and I have no reason to doubt that it isn’t
perfectly fine n ow , but we have tra ffic en gineers that have told u s the traffic pro blems are going to
increase ove r time . It see ms to me this is wise thing to do to take care of this problem now. You
can argue about the overall project, you can talk about Piilani extension that’s fine but that’s not
wh at’s on our plate right now. So despite the fact that the community has expressed feelings
against this particular change I hate the word improvement I prefer to say change. Improvement
has a va lue judgement to it. But despite this change being not supported by the community I think
it’s in the long run interest of the community to make this change and so I’ll be voting in favo r of it.
Mr. Starr: I have a brief comment. I will no t be supporting the m otion I’d rather personally see it
deferred and possibly some other solution found. I served on a number of committees at the
Wailea Co mmunity As sociation. I used to be president of Palm s of Wailea and yo u know, it’s really
is a great organization and its comments are indica tive of the community and I feel that that’s why
we have a public hearing. That’s th e purpose of this body is so that the concerns and the desires
of the local community be brought into the process and that it not just be handled by, you know,
profession als wh o m ay n ot have that link w ith the people who live w ith it. It sou nds like the
community has made a strong statement that they’re trying to loo k towa rd a higher planning ideals
which is less ca rs running through the center and kind of a softer kinder type of access and now
I don’t blame the developer, in fact and I appreciate the developer because they’re only doing what
they’re mandated to do and they’re trying to do it as best they can. But I do fault the process for
the EA which I don’t think first of I felt that having the Department of Public Works be the accepting
agency of the EA over a road w hich it con trolled and originally built is a breach of trust and I’d much
rather see some other solution , but once again, I do not fault the d eve loper in any way.
Lets vote o n it. All in the favor o f the m otion a nd the m otion re ads Director.
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Mr. Hu nt: To approve m odification of the intersection as recom mended by the department.
Mr. S tarr: Okay, all in favor please raise your han d. Okay. All opp osed. Director.
It was moved by Mr. Tagorda, seconded by Mr. Freitas, then
VOTED:

To Approve the Special Management Area Use Perm it
Recommended.
(As sentin g - O . Tagorda , J. Freitas, K. Hira naga, W. Mard fin,
D. Domingo, L. Sablas)
(Dissen ting - W . Shibuya, J. Starr)

as

Mr. Hu nt: W e’ll record that as six in favo r and two against.
Mr. Starr: Okay, build a good project. Thank you. Comm issioner Mardfin.
Mr. Mardfin: And in addition to build a good project I still encourage you to work more with the
community to see if you can m ake som e m inor modifications that will be satisfa ctory to b oth.
Mr. Starr: Okay, do we need set up time for the next or are we ready to go? Ok ay, d irector take it
away.
Mr. Hunt: Your item is a Comm unication item, F-1, Selection of hearings officer/hearings body and
mediator on the follow ing SM A A ppeal: Mr. Da niel Grantham for the Waipio Bay Benvolent
Association appealing by filing dated September 22, 2009 the Planning Director’s decision to grant
a Special Management Area Exemption to Jeffree Trudeau for a 3-lot subdivision at TMK: 2-9-007:
052 in Haiku. The file number is (SM5 20 09/0242),(SMX 2 009/0274) and (APPL 2009/0003) Trish
Kapuaala is the planner assigned to this.
F.

COMMUNICATIONS
1.

Selection of Hearings Officer/Hearings Body and Mediator on the following
SM A A ppeal:
MR. DANIEL GRANTHAM for the WAIPIO BAY BENEVOLENT ASSOCIATION,
LLC appealing by filing dated September 22, 2009 the Planning Dire ctor’s
decision to grant a Special Management Area Exemption to JEFFREE
TRUDEAU for a 3-lot subdivision at TMK: 2 -9-007: 052, Haiku, Island of Maui.
(SM5 200 9/0242) (S MX 200 9/0274) (APPL 2009/0003) (T. Kapuaala)
(Co mmission was notified of th e appeal at its Oc tob er 13, 2009 m eeting .)

Ms. Trisha Kapuaala: Good afternoon Commissioners, my name is Trisha Kapuaala of the Zoning
Administration and Enforcement Division . I’d like to put a correction into the records. The file
number is actually AP PL 2009/0005. I prepared a brief power point presentation especially for the
new members as to what your role is here today in deciding a mediator and a contested case
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hearings office r.
Mr. Starr: Ab out how long is the powe r point.
Ms. Kapuaala: It can be quick.
Mr. Starr: Well, it doesn’t have to be quick, I’m just asking.
Ms. Kapuaala: I would say 10 minutes.
Mr. Starr: That’s fine.
Ms. Kapuaala: Thank you. First of all, I wanted to identify the parties which Waipio Bay Benevolent
Association which is the appellant. We h ave the Department of Planning which is the appellee and
for your information the applicant again, is Jeffree Trudeau who is an a rchitect and representative
of the owner and the owner’s name is Mr. David Bowee, Bowes, thank you so much.
This is the decision, the SM5 or SMA Exemption that the Planning Director granted on August 8,
2009, again it’s SM 5 2009/0242. O n Septem ber 22, 2009 the commission w as notified o f the
exemption. On September 22, 2009 on the same day a notice of appeal was filed with the
department and October 13, 2009, the comm ission was notified of the appeal. I’m sorry, notified
that the appeal was made.
So today the commission may choose to select a mediator, may choose to select a hearing officer
or hearings body, m ay d etermine itself to be the hearings officer and should you determ ine you rself
to be the hearings officer determine the briefing and hearing schedule. So this is from your rules
12-201-68 which is the Rules of Practice and Procedure for the Mau i Planning Com mission. It says
that all pa rties to a contested case proceeding shall participate in good faith in one mediation
conference, the length of the mediation conference shall be determined by the mediator. The cost
of the mediation conference shall be borne by the department. Additional mediation conferences
may be conve ned on a voluntary ba sis the cost of which shall be s hare d by the parties of the
contested case. The mediation conference shall be held within 30 days of the granting of the
intervention by a com mission and the parties may m utually agree to exte nd this tim e.
The mediator shall be selected jointly by the parties or appointed by the commission if the parties
fail to agree. The med iator shall not be the person appointed as the hearings officer for the
contested case proceeding.
The mediator shall facilitate voluntary resolution of issues amongst the parties or assist the parties
in simplifying, clarifying or reducing issues of the contested case proceeding, no agreement shall
be reached which results in an improper delegation of powers of the commission or prevent the
commission from making the final decision regarding the permit application. So bas ically a
mediator shall be appointed. Everything that happens within that mediation conference is
considered confidential and shall not be disclosed unless they reach settlement. Any settlement
does not – settlement cannot be reached unless you agree to it. So this does not – the mediator
does not usurp you r powe r.
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Upon motion by a party the commission may waive the mandatory mediation for good cause shown
by th e m ova nt.
In addition to the foregoing, the parties may at any time before or during the contested case hold
informal conferences or engage in arbitration for the purpose of submission and consideration of
facts, arguments or offers of settlement as the nature of the proceedings. Basically before, during
or after, any time a party ca n settle a nd again, the settlem ent has to come to you for final action.
The mediator and the parties shall not disclose to the hearing officer or the commission the
substance of discussions or action taken at the mediation conference except that the mediator and
the parties shall disclos e any a greem ent or resolution reached by th e parties, rejected offers or
settlement or proposals shall not be admissible in evidence against any counselor person so
anything discussed in mediation conferences cannot be used against the parties during the actual
trial or contested case.
So again, after you choose to se lect a mediator you may choose to select a hearings officer or
hearings body. According to the definitions of your rules a hearings officer may be any person or
persons including the entire commission designating and authorized by th e com mission to conduct
a contested case, to take testimony and to submit proposed findings of fact and conclusions of law
with recommen dations to the commissio n on matters that are within the jurisdiction of the
commission.
In all contested case proceedings a hearings officer shall be appointed. If more than one person
is appointed a presiding officer shall be selected. So if you should choose yourself to be the
hearings body then the presiding officer shall be the chair. The hearing officer or presiding officer
as the case may be shall have the power to administer oaths, receive and rule on questions of
evidence, set the date for and hold prehearing conferences to form ulate or sim plify the iss ues, rule
upon all objections or motions which do not involve a final determination of the proceedings, receive
offers of proof, fix the length, form and time for the filing of briefs, dispose of any other matter that
normally and properly a rises in the course of the hearing and take law ful action dee me d ne cessary
for the orderly a nd just conduct of the hearing, and for yo ur inform ation this is all conducted in
context of S ubchapters 3, 4 and 5 of Rules of Practice and Procedures.
So if you do determ ine you rself to be the hearings body then today we would like you to determine
the briefing and hearing sch edule. So here’s our recom mendation. Staff recommen ds that the
commission be the hearings body a nd here’s the appeal criteria in which you must decide on the
contested case hearing date, that the subject decision and order was based on a erroneous finding
of material fact or erroneously applied to the law, that the subject decision or order was arbitrary
or capricious with application or that the subject decision or order was a clearly unwarranted abuse
of discretion. So if the applicant or the appellant who has the burden of proof can prove that one
of these three criteria exists then yo u m ay g rant his a ppeal, his or her appeal.
So it is staff’s recommendation that a contested case be held on one regularly scheduled meeting
day where the co mm ission shall administer oaths, receive and rule on objection s of evidence, rule
upon all ob jections or m otions wh ich d o not involve a fina l determ ination of the proceedings and
take lawful action deemed necessary for the orderly and just conduct of the hearing. Again, this
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is pursuant to yo ur rules. M r. Jame s Giroux of course will help you as your Corp. Counsel and
should mediation be deemed appropriate that the commission set the contested case hearing date
today whereby the parties shall report back to the commission should they reach settlement and
that all prehearing documents be submitted to the document two weeks prior to the contested case
so that it can be distributed to you with the regular agenda. Are there any questions?
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: I’m som ewhat troubled by the way this is being set up. To me a m ediation is much
better than any other method of dealing with things and yet if we set a contested case hearing today
aren’t we almost prejudging that a mediation is going to be unsuccessful. Wouldn’t we be better
of having a mediator, allow that process to continue and if a mediated settlement could be made
fine, then the thing disappears. If a mediation is unsuccessful then come back to us for a contested
case date.
Ms. Kapuaala: If tha t’s what the commission w ishe s we could ce rtainly do that. In the interest of
swift justice and timely processing we would recommend it in the way that we did, but if you feel that
you wo uld rather have mediation and have them come back to you that’s fine too.
Mr. Starr: Co uld you give us a little bit of the background so we understand how it came to be a
contested case and you know what the basis for becoming a contested case was.
Ms. Kapuaala: I would have to defer to the appellant for that. Today we’re here just processing the
contested case. If you want to find more information as far as the bare bones of the appeal itself
then I’d h ave to ask th e applican t.
Mr. Starr: I don’t want a detail of the case but just –
Ms. Kapuaala: It’s a three-lot subdivision that the director found was qualified as an exempted, he
exempted it and a nearby property owner appealed saying it sh ould not be an exem ption that a
pub lic hearing sh ould be required, in other words, a SM A m ajor.
Mr. Starr: So their action wa s jus t to file an appeal.
Ms. Kapuaala: Yes.
Mr. Starr: And that automatically becomes a contested case.
Ms. Kapuaala: Yes.
Mr. Starr: And I see standing behind you, the white hat and the black hat. Do you want to speak
Ms. D’Enbeau? One of you go first and I don’t think we want to get into the facts or any information.
Ms. Ma delyn D’Enbe au: N o, and I’m re presenting the dep artment, m ore p articularly the director.
It wa s the director’s decision to exe mpt this three-lot subdivision that created the appeal situation
and I was going to I guess call it a motion to waive mediation. I know that seems unusual because
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you think mediation is a good way to resolve things, but really in the terms of intervention where you
have a neighbor coming in and you have another property owner as the –one of the parties that
might make sense, but here it’s really just between the appellant and the director. So it’s not as
though we ha ve a kind of mediating kind of situation where we could come up with a compromise.
It’s eithe r going to be an SMX or it’s no t. And I believe from speaking with the appellants before
the hearing today that their desire is to present more information that they think wasn’t presented
to the director. They understand the basis for the director’s decision but they think there wa sn’t
enough information presented and so that’s the opportunity that they would like to have for that to
make that presentation as part of the appeal, as part of the contested case. And as far as having
this b ody itself be th e hearing office r I think that would be an appropriate wa y to p roceed.
Mr. Starr: And I guess Mr. Grantham, I guess you’re speaking and I guess the point that Ms.
D’Enbeau brought up was that they would conside r wa iving mediation . I don’t kn ow if that’s
something that would interest you r side.
Mr. Daniel Grantham: Thank you Mr. Chair. We – there’s really not something to mediate here.
Our position is that the director didn’t make a bad decision, he made a decision based on missing
and inaccu rate information and we would like the opportunity to have that information considered
because I think goes right to the heart of the SMA process. This is a very se nsitive area and a
number of different reasons, water, cultural sites, drainage into the ocean, but more specifically the
applica tion misrepresented the facts in a rather blatant way.
Mr. Starr: Yeah, I want to ask you not to get into you know, specifics.
Mr. Grantham: As far as I can see there’s nothing really to mediate, it’s just a question of settling
the facts.
Mr. Starr: I’d like to ask Ms. Ka pua ala to c om e an d lets start with the mediation issue, you still feel
that that is a good option now?
Ms. Kapuaala: I would agree with Corp. Counsel as well as the appellant it’s eithe r exe mpted or it’s
not. You really can’t mediate that like we’ll grant exemption provided that you or we shall deny the
exemption on these conditions. It’s either they qualified under the SMA Ru les o r they did not. It’s
not necessa rily a m ediation .
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: I could be wrong, but I see room for mediation. I mean if in fact the director didn’t have
sufficient information at the time , had incomplete information at the time and in a mediation the
additional information was brought forw ard, I can , unless there’s some legal bar to it I can envision
the director saying I didn’t have that information so therefore, I will reverse my decision about the
SMA exempt status. Now, maybe there’s something precluding him from being able to do that, but
I see at leas t potential roo m for m ediation being succe ssfu l.
Ms. Kapuaala: With Corp. Counsel’s permission maybe we can ask Mr. Hunt to comment on that
he actually just participated in a mediation conference the other day a nd from you r exp erience w ith
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this same type of appeal do you think that mediation would be wise?
Mr. Hu nt: I agree w ith the conclusio n that it’s tough to mediate an exemption. It’s either a black and
wh ite decision. It’s conceivable that information could come forward which would change the
director’s decision, but I’m not sure that that’s necessarily a mediation issue. That could be brought
forward doing the hearing. So one of the concerns that we have is cutting costs. You know, I think
we’re all aware of the county is just under tremendous financial constraints and I know it’s not that
much here but every little piece add s up and so every little piece that we feel is not really necessary
and we can save some m oney it also e xten ds the process, th e tim e and just in fairness to
everybody perhaps the appellant will win out but lets get to that decision as quick as we can. And
so given the particulars of this case, since there’s not a lot of conditions, you can’t condition an
exemption, as w e explaine d to yo u ea rlier today, we would supp ort no mediation. Ge nerally
speaking we’re anxious and willing to go into mediation, this seems like a good thing to do, it’s a
neighborly, the right thing to do, but given the particulars in this case we ’re not encouraging it.
Mr. Starr: Mr. Grantham your opportunity now.
Mr. Grantham: I just w anted to add this is not one property owner against another prop erty ow ner.
I’m representing the Waipio Bay B enevo lent Association. There’s ac tually some long-time family
me mb ers here who own a couple lots adjacent. They’ve come, they are very concerned about this.
I have letters from other me mb ers of the neighborhood who have serious concerns about the way
this was done and you know I agree I don’t want to cost any more money or tim e than this a ctually
has to and I’m convinced that once you see the facts, once the director sees the facts, he ’s going
to go oh.
Mr. Starr: I’m asking you not to talk about it, we’re just discussing right now the mediation. Do you
wish to forego mediation or to ?
Mr. Grantham: I’m happy to do that. I think that it would be tricky for me to mediate for a group
anywa y.
Mr. Starr: Okay, I want to ask Mr. Giroux as our counsel I would assume we don’t need to take
public testim ony be fore taking action on mediation and hearings officer o n this am I correct?
Mr. Giroux: No, it’s unnecessary. It’s a procedural matter in a contested case.
Mr. Starr: O kay, so unless comm issioners have any other questions we might want to have a
motion as to whether we should have mediation or forego mediation I believe that’s our first step.
Comm issioner Mardfin.
Mr. Mardfin: Given what both the director said and w hat the appellant h as said and particularly
given that there’s more than one person involved in appealing this, I move that we bypass
mediation .
Mr. Starr: Is there a second?
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Mr. Tagorda: Second.
Mr. Starr: Okay so we have a motion by Commissioner Mardfin, seconded by Commissioner
Tagorda that motion is?
Mr. Hunt: To bypass mediation.
Mr. Starr: Okay, we ready to vote on that? All in favor of the motion, please raise yo ur hand. All
opposed.
It was moved by Mr. Mardfin, seconded by Mr. Tagorda, then
VOTED:

To Bypass the Mediation Process.
(As sentin g - W . Mard fin, O . Tagorda , K. H iranaga, J. Freitas,
D. Do mingo, W. Shibuya, L. Sablas, J. Starr)

Mr. Hunt: We’ll mark that unanimous.
Mr. Starr: Okay, thank you. So there will not be mediation on it. I believe the next decision wo uld
be to decide wh ether this body shall serve as the hearing officer or whether a hearings officer who
is either part or not part of this body be appointed separately. Anything else on, does anyone either
Ms. D’Enbeau, Mr. Grantham or Ms. Kapuaala have any comments?
Ms. Kapuaala: Again, staff would recommend that the hearings officer be the commission, that the
presiding officer would be Mr. Starr. We do have a hearings officer list should you determine that
you want to remand this to a outside hearings officer. Again, staff believes that is issue sim ple
enough whe re the comm ission can hand le it in one day.
Mr. Starr: Ms. D’Enbeau.
Ms. D’Enbeau: On behalf of the director that would be a fine resolution to have the commission
hea r the m atter.
Mr. Starr: Mr. Grantham please.
Mr. Grantham: That would be fine with us to have the commission hear it.
Mr. Starr: Okay, members any questions or a motion?
Mr. Freitas: I move.
Mr. Tagorda: I sec ond.
Mr. Starr: That we have a motion by Commissioner Freitas, seconded by Comm issioner Tagorda
and the motion I believe is to have this body serve as the hearings officer. Is that it?
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Mr. Hu nt: That’s correct.
Mr. Starr: So we ready to vote on that? All in favor, please raise yo ur hand. All opp osed.
It was moved by Mr. Freitas, seconded by Mr. Tagorda, then
VOTED:

That the M aui Planning Com mission Serve as the Hea rings Bo dy.
(As sentin g - J. Freitas, O. T agord a, K. Hira naga, W. Mard fin,
D. Do mingo, W. Shibuya, L. Sablas, J. Starr)

Mr. Starr: Okay, so this body – was that unanimous director?
Mr. Hu nt: W e’ll mark that as unanimo us. Yeah, we need to verbally announce the record so that
the person typing up the minutes – verbally announce the vote so the person typing up the minutes
know s what happened.
Mr. Starr: Ye ah, clarity is de finitely good in this busine ss. O kay, so as far as se lecting a date I
guess that’s ou r next. I don’t know is Mr. Yoshida here or have you checked with him as far as –
oh, there he is. Mr. Yoshida, when do you want to do this?
Mr. Yoshida: Mr. Chairman, Members of the Commission, Clayton Yoshida, Planning De partment.
As you know on April 27th you have the contested case hearing on the DIRE Coalition Save Kahului
Harbor Appeal on the injection well exemption, SMA Exemption at Kahului Harbor. Kahului
Wastewater Treatmen t Plan. On Ma y 4 th you’re going to Hana, we will do the site inspection, see
the Gary Stice property and hear public comments from the Hana community. On May 11 th you
have a regular m eeting, you have th ree public hearing item s, two enviro nm ental as sessm ents, a
zero lot line determination and an SMA time extension waiver. On May 25 th is your regular meeting
date we have a public hearing on the LDS C hurch at Maui Lani, Phase 2 Project District application
and in the afternoon you’re going to conduct the contested case on the Gary Stice appeal. So
we’re into June, June 8 th wo uld be a regular m eeting.
Mr. Starr: So June 8 th would realistically be the next regular meeting when we could conve niently
handle this and Ms. Kapuaala is this a full day adventure or can we safely think that it would be
likely a half da y. I’m mean can you get kind of – I kno w it’s hard to say, bu t –
Ms. Kapuaala: I would have to defer to Ms. D’Enbeau. She reviewed the case. Would you know
if you think the discovery process or questioning and cross examining would take half a day or
mayb e a full day?
Mr. Starr: W e w on’t hold you to it an d I kn ow wh atever we think will be w rong but give it a shot.
Ms. D’Enbeau: I would ...(inaudible)...
Mr. Starr: Come to the mike please. Come to the mike a nd mayb e w e get som e opinion from both
of yo u w e m ight –
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Ms. D’Enbeau: As far as the director’s case is concerned it will really depend on how long the
appellant’s case is and I’m not sure – they seem to have quite a bit of information they want to
present but I lea ve it to them to determine how long that might take .
Mr. Starr: Mr. Grantham could you just give us a feel, I mean, would you guess it will take us a half
day, a full day, I don’t know.
Mr. G rantham : I wou ld say a half an h our.
Mr. Starr: I would think that if we scheduled it possibly for 1:00 p.m . and then we could sch edule
a couple of other agenda items for the morning. Ma ybe that would – Com missioner Mardfin.
Mr. Mardfin: I move we set the hearing date for the contested case for this item on June 8 th at 1:00
p.m .
Mr. Shibuya: Second.
Mr. Starr: So we have a motion by Comm issioner Mardfin, seconded by Commissioner Shibuya that
motion is.
Mr. Hunt: That the hearing, contested case hearing be held on June 8 th at 1:00 p.m.
Mr. Starr: Okay, all in favor please raise your hand. All opposed.
It was moved by Mr. Mardfin, seconded by Mr. Shibuya, then
VOTED:

That the C ontested Ca se to B e H eld on June 8, 2010 at 1:00 p.m.
(Assenting - W . Mardfin, W. Shibuya, K. Hiranaga, J. Freitas, O. Tagorda,
D. Do mingo, L. Sablas, J. Starr)

Mr. H unt: W e’ll mark that unanimous in favor.
Mr. Starr: Okay, thank you we’ll see you there.
Ms. Kapuaala: Excuse me Comm issioners thank you very much. Could we have the deadline for
all prehearing briefs be two weeks prior which would be May 25 th, two Tuesdays before w hich is
May 25 th, and also could Corp. Counsel and the appellant share how many exhibits and witnesses
they may want to bring up to the stand and we could probably do our prehearing conference right
now a s far as wh at briefs are due and wh en they’re d ue.
Mr. Starr: Lets hear from both sides. Ms. D’Enbeau.
Ms. D’Enbeau: Again, I would defer to the appellant naming how m any witnesse s they p lan to call.
Mr. Starr: An d the date for the presentation of –
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Ms. D’Enbeau: Yeah, two weeks prior we’ll put in our prehearing briefs would be fine.
Mr. Starr: Mr. Grantham. Two items.
Mr. Grantham: I’m sorry what was the question?
Mr. Starr: Trish please.
Ms. Kapua ala: In a contested case he aring every document or witness or anything that’s brought
up on the day of th e contested case must be exchanged betwe en parties p rior to the contested
case so there’s no new inform ation that the other party’s not ready for. So w hat you wo uld have
to do two weeks prior is subm it every document as exhibits that you plan to bring up during the
contested case and if you plan to bring any witnesses then you would want to list them so that
Corp. Counsel has a chance or the other party has a chance to prepare a line of questioning. So
in a contested case when you’re pro se like this you’ll be asking the other party questions and then
you can cross examine. So that’s what we want you to submit two w eek s prior is any exhibits,
witness lists.
Mr. Grantham: Most of the materials has already been submitted w ith ou r appeal. W e’re probably
be bringing in m ore letters an d there may be neighbors who also want to testify, but that two weeks
is fine.
Mr. Starr: Okay, so two weeks.
Mr. Grantham: Yeah.
Mr. Starr: So we have a motion to accept that that two-week deadline for the submission of lists and
materials a nd wh atnot.
Mr.Grantham: That’s by May 25 th, right?
Ms. Kapuaala: Yes. Does that sound okay James?
Mr. Giro ux: Y eah, we m ay w ant position statem ents too , just to clarify for the board at leas t they’ll
have som ething to read before the hearing starts, just th e position o f –
Mr. Grantham: We submitted, I think it was 15 copies of our appeal at the time of the appeal and
I had assumed that you all would have had a chance to see those.
Mr. Starr: I’ll ask our counsel to just submit a list of what – of those type of items that should be
submitted by that date to both parties. Can we have a motion to set that date? Someone please.
Mr. Freitas: So move for that date.
Mr. Starr: We have a second?
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Mr. Tagorda: I second May 25 th.
Mr. Starr: Okay, moved by Comm issioner Freitas, seconded by Comm issioner Tagorda to set the
date May 25th for discovery. All in favor please raise your hand. All opposed.
It was moved by Mr. Freitas, seconded by Mr. Tagorda, then
VOTED:

That the Date for Submittal for Discovery is May 25, 2010.
(As sentin g - J. Freitas, O. T agord a, K. Hira naga, W. Mard fin,
D. Do mingo, W. Shibuya, L. Sablas, J. Starr)

Mr. Hu nt: W e’ll mark that as unanimo us in favor.
Mr. Kapuaala: Thank you very much.
Mr. Starr: Thank you ve ry m uch.
Mr. Hunt: Next item on your agenda is Item G, Approval of the Action Minutes of the March 23,
2010, March 17, 2010 and March 30, 2010 meetings and the Regular Minutes of February 9, 2010
Meeting.
G.

APPROVAL OF THE ACTION MINUTES OF THE MA RCH 23, 2010, MARCH 17, 2010
AND MARC H 30, 2010 MEETINGS AND THE REG ULAR M INUTES OF FEB RUAR Y 9,
2010 MEETING.

Mr. Hunt: For the new com missioners the law requires us to have minutes available within 30
days of a planning commission meeting so in order to accomplish that we produce action minutes
which are very concise, th ey d escribe the action , the final vote, etc., a nd then w e com e back with
verbatim minutes usually a couple months afterwards. We’re trying to get that a little quicker but
that’s the difference betwe en the action minutes and the regular m inutes.
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: I m ove acceptance of the minutes so described.
Ms. Domingo: Second.
Mr. Starr: Motion by Com missioner Mardfin, seconded by Com missioner Domingo, the motion is.
Mr. Hunt: The motion is to approve the action minutes as I listed and the regular minutes as I listed.
Mr. Starr: Okay, Comm issioner Hiranaga.
Mr. Hiranaga: Yeah, the motion w as to accept and the director said to a pprove. I kn ow we had this
issue on another board. You know, approving meaning that we have read the minutes and we

Maui Planning Commission
Minutes - April 13, 2010
Page 96

Approved: 7/13/10

agree with the accuracy so that if it was used in some type of a formal dispute years from now they
can, we ll you said this, you approved it versus accepting the minutes meaning yeah, we got them.
Mr. Starr: Yeah, I believe the motion was to accept. At that point we were filing them, and holding
for them for 15 days that was the Water Board.
Mr. Hiranaga: I would be more comfortable with accept versus approve.
Mr. S tarr: Director.
Mr. Hu nt: W e’ll note that the m otion is to accept the action and regular minutes on the dates that
I noted.
Mr. Starr: Okay, go od call. All in favor please raise your hand. All opposed.
It was moved by Mr. Mardfin, seconded by Ms. Domingo, then
VOTED:

To Ac cept th e A ction M inutes of th e M arch 23, 2010, M arch 17, 2010
and March 30 , 2010 Meetings and the R egu lar Minu tes of the February
9, 2010 Meeting.
(As sentin g - W . Mard fin, D . Do mingo, K . Hira naga, J. Freitas,
O. Ta gord a, W . Shibu ya, L. Sablas, J. Starr)

Mr. Hu nt: W e’ll mark that as unanimo us in favor.
Mr. Starr: The next item is Item H-1 , the Director’s Report on yo ur agenda.
H.

DIRECTOR’S REPORT
1.

Scheduling of the Maui Planning Comm ission review and comment date on
the following :
MR. CHARLES JENCKS on behalf of HONUAULA PARTNERS, LLC requesting
com ments on the draft E nviron mental Im pact Statement (EIS ) pre pared in
sup port of the Honuaula (formerly known as W ailea 670) Phase II Project
District Approval at TMK: 2-1-008: 056 and 071, Wailea, Island of Maui. (EIS
2009/0002) (A. Cua)
The acceptin g authority of the EIS is the Maui Planning Comm ission. The
Chapter 343 HRS trigger is the construction of a wastewater treatment plan t.

Mr. Hunt: This item involves the scheduling of the Maui Planning Commission review and comment
date on the follow ing: M r. Charles Jencks on behalf of Honuaula Partners requesting comments on
the draft Environmental Impact Stateme nt prepare d in su ppo rt of the Honuaula formerly known as
Wailea 670 Phase 2 Project District A pproval at TM K: 2-1-008: 056 and 071 in Wailea . The file
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number is EIS 2009/0002 and Ann C ua is the planner assig ned to this.
Ms. Ann Cua: Hi Mr. Chair, Members of the Commission. We’re placing this on the agenda again
only for scheduling purposes. You have not even received a copy of the document yet. For your
information the department just d id a lette r to transmit the draft EIS to O EQ C a nd I believe that’s
going to be filed today and so we are looking into the future as to when we could possib ly get the
draft EIS to yo u and if you rem em ber from you r training that I did th is m orning that’s going to be the
first of three times that you’ll see that applica tion, you ’ll see the draft EIS , you ’ll see the final E IS
and the corresponding application that has been filed with that is a Project District Phase 2
application for H onuaula, that would come in the third time that you review it. So I guess we ’re into
June 8 th right now where you’ve set some tim e for another m atter and I would have to defer to
Clayton on – well, I think the question is do you want a special meeting on this because – okay I
see nods.
Mr. Starr: Before we do that you know, it seems like the relevant question is when w ill we receive
it? I know it’s go ing to b e a very complex document. If I knew we would have it for a month, you
know I would say –
Ms. Cua: Well we know for a fact that we’re not going to get to it before June because you just
scheduled one for June because you just scheduled one for June.
Mr. Starr: I mean, when will we have the document?
Ms. Cu a: W ell, we norm ally try and give it to you – well, in this ca se tw o m eeting s before whenever
it’s scheduled. Like I said, it’s just getting sent to OEQ C today, the applicant as I understand it is
beginning to make all the necessary copies to do transmittal to agencies, commission so the
document wo n’t be to you for at leas t within two w eeks to a m onth, probably two w eeks w e could
get it to yo u but it’s all going to go based on w hen you schedule it and you ’re not going to sch edule
it before June 8 th from wha t I seen today.
Mr. Starr: If we scheduled it for June 8 th would w e have it by the first mee ting of May?
Ms. Cua: Yes, you would.
Mr. Starr: Okay, Mr. Yoshida what would you suggest? That morning perhaps or another meeting?
Mr. Yoshida: Yes, where we left was your sch eduling the Waipio Bay Benevolent Society appeal
for the afternoon of June 8 th and som e other matters in the morning. So our next meeting is, regular
meeting is June 22 nd unless you wa nt to have a special meeting.
Mr. Starr: Could we have it on the morning of June 8 th, make this the other matters or do you think
there are other things you want to get through?
Mr. Yoshida: I just don’t know what – because it is subject to th e Sunshine Law a nd public comment
I don’t know how much public comment there will be on the draft EIS.
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Mr. Starr: So you think maybe the second meeting in June might be better?
Mr. Yoshida: To give it sufficient time . I just can’t anticipate wh at public – people from the public
wh o w ant to testify about this is going to turn out.
Mr. Starr: Members? Commissioner Mardfin.
Mr. Mardfin: I move we tentatively select June 22 nd for the review of the EIS.
Mr. Starr: Is there a second?
Mr. Shibuya: Second.
Mr. Tagorda: I second.
Mr. Starr: Yo u’re third, sorry. A day late and a do llar short Mr. Tagorda. Moved by Commissioner
Ma rdfin, seconded by C om missioner Shibuya. The m otion is, Director?
Mr. Hunt: To tentatively schedule the Honuaula DEIS for commission review on June 22 nd.
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: Yeah, I’d like to suggest that be the first agenda item because I’m assuming the
applicant will be having his consultants available so we want to make sure we provide ample time
to com plete the task.
Mr. Yoshida: Yeah, we might make it the only agenda item except for SM A time extensions, waivers
on SMA time extensions.
Mr. Starr: Okay rea dy to vote ? All in favor please raise yo ur hand. All opp osed.
It was moved by Mr. Mardfin, seconded by Mr. Shibuya, then
VOTED:

To Tentatively Schedule the Review and Comment of the Draft EIS for
the June 22, 2010 Meeting.
(Assenting - W. Mardfin, W. Shibuya, K. Hiranaga, J. Freitas, O. Tagorda,
D. Do mingo, L. Sablas, J. Starr)

Mr. H unt: W e’ll mark that as unan imous in favor.
Ms. Cua: Thank you Comm issioners. So we’ll make sure we get you that EIS we ll in advance of
that meeting, at least a month. Thank you.
Mr. S tarr: Okay, Director.
Mr. Hunt: Next item is H-2 on your agenda, Item a, the Planning Director notifying the Planning
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Comm ission pursuant to Section 12-202 of the Planning Comm ission Rules of the intent to issue
time extensions on the following requests.
2.

Planning Director notifying the M aui P lann ing C om mission pursuan t to
Section 12-202-17(e) of the Maui Planning Comm ission’s SMA R ules of his
inten t to issue tim e ex tens ions on the fo llow ing re quests :
a.

MR. CLYDE M URASH IGE, Vice-President of WAILEA MF-7 LLC
requesting a two-year time extension on the Special Managem ent Area
Use Perm it condition to initiate construc tion of th e W ailea M F-7 MultiFamily Residential Project at Kai Malu Drive, TMK: 2-1-008: 116, Wailea,
Island of Ma ui. (SM 1 20 06/0038 ) (P. Fa si)

Mr. Hunt: The first one is Mr. Clyde Murashige, Vice-President of Wailea MF-7 LLC requesting a
two-year time extension on the SMA Use Perm it to initiate construction of the W ailea MF-7 multifam ily residential project at Kai Malu Drive, TMK 2-1-008: 116 in Wailea. The file number is SM1
2006/0038. Paul Fasi is the planner I believe. I believe we have Clayton covering if you have any
questions. For the next commissioners this is a tim e exten sion wh ere the commission has to ability
to either review that time extension or just grant the Planning Department the okay to grant the time
extension.
Mr. Starr: Mr. Yoshida, any comments?
Mr. Clayton Yoshida: No, I believe you have the letter, request letter from Wailea MF-7 LLC
requesting a two-year time exte nsion. The commission granted the SMA permit on April 10, 2007
and there was an initial three-years to initiate construction.
Mr. Starr: Is this the first extension?
Mr. Yoshida: Yes.
Mr. Starr: Co mmissioner Mardfin.
Mr. Mardfin: I move we –
Mr. Starr: I was going to see if public – offer public testimony if anyone wants it or from the
applicant, not seeing any it’s closed. Commissioner Hiranaga.
Mr. Hiranaga: Could the applicant just brief us on the drainage retention capacity pro posed for this
project?
Mr. Starr: Mr. Murashige please come up to the mike, introduce yourself and welcome, good to see
you .
Mr. Murashige: Thank you. M r. Ch airm an, Members of the Commission, Clyde Murashige. As
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required in the SMA we are providing couple retention basins on the project w hich will basically
capture both pre and post developm ent flows.
Mr. Hiranaga: Thank you.
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: Mr. Murashige, usually ask about reasons for these things, you have them listed here.
Basically you have all your permitting done by December 7, 2007?
Mr. Murashige: We have actually submitted for all of our building permits and we have most of the
approvals.
Mr. Mardfin: Oh you submitted but you haven’t received.
Mr. Murashige: Right, we’re waiting on three more agencies to approve and timing is an issue
because one of the agencies is SHPD and as w e all know that the y’re short staffed an d we’re not
sure w hen they’re going to get to our approval.
Mr. Mardfin: Okay. See, that to me is a more persuasive thing than the economic recession
tem porarily reduce sales demand. You know, because back then w e didn’t have a recession so
it could have been done, but if you’ve been held up by permissions from the county and responses
then I can live with that. Thank you.
Mr. Starr: Thank you. Members? Commissioner Mardfin.
Mr. Ma rdfin: I move that w e waive o ur review – I move that we accept receipt of the request and
waive our review.
Mr. Starr: Is there a second?
Mr. Tagorda: I second.
Mr. Starr: O kay, moved by C om missioner M ardfin, seconded by Commissioner Tagorda. The
motion reads.
Mr. Hunt: To accept receipt of the request and to waive the review.
Mr. Starr: Okay, any comments? None. Okay, all in favor please raise your hand. All opposed.
It was moved by Mr. Mardfin, seconded by Mr. Tagorda, then
VOTED:

To Acknowledge Receipt of the Request and to Waive Review.
(As sentin g - W . Mard fin, O . Tagorda , K. H iranaga, J. Freitas,
D. Do mingo, W. Shibuya, L. Sablas, J. Starr)
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Mr. H unt: W e’ll note that as una nimous in favor.
Mr. Starr: Thank you.
Mr. H unt: N ext time extension involves Mr. K urt Deweese of Sunstone Keokea requesting a twoyear time extension on the SMA P ermit to initiate construction to initiate construction of the Liloa
Village Subdivision and related improvements, a 65-lot subdivision at TMK: 3-9-002: 116, 150 and
151 in Kihei. The file number is SM1 2004/0010 and Candice Thackerson is the planner assigned
to this.
b.

MR. CURT DE WEESE of SUNSTONE KEO KEA, LLC requesting a twoyear time extension on the Special Management Area Us e Perm it
condition to initiate construction of the Liloa Village Subdivision and
related impro vements. a 65-lot subdivision at TMK: 3-9-002: 116, 150,
and 151 , Kihe i, Island of M aui. (S M1 200 4/0010) (C . Tha cke rson)

Ms. Candice Thackerson: Hello. So we have the time e xtens ion before you. This is their third
request for this time extension. It’s basically based on the fact that there’s not a permanent water
supply yet. So the applicant is here if you have any questions and they do they have their drainage
report with the m as we ll.
Mr. Starr: Okay, Members? Comm issioner Mardfin.
Mr. Mardfin: I’d like the applicant to explain why – what makes him think that you’ll have the water
meters within two years?
Ms. Colleen Suyama: Colleen Suyama representing Mr. Deweese. In our application the change
that happened since the time that this project was approved is that the Show Me the Water Bill went
into effect and in order for M r. De we ese to get a building permit to start the construction or even the
subdivision approval he ne eds to now find an alternative water source that will be acceptable to the
Water De partment. He’s in the efforts of doing that and hopefully w ithin the next two years that will
give him the time needed to discuss th is m atter with eithe r an alternative provider or to disc uss it
with the Water Department as to what other alternatives that may be available to him.
Mr. Mardfin: Colleen we’ve been in the planning gam e for a while, do yo u think it’s likely that they’re
going to find anything w ithin tw o ye ars.
Ms. Suyama: There are efforts by the County of Maui because there’s a number of developers that
are in the same situa tion of tryin g to find a lternatives to wa ter source and there are people working
with the County of Maui, Department of Environmental Management in trying to get mo re of the R-1
water produced and to other providers to taking it off of irrigation, you know, potable water for
irrigation. One of the biggest users of potable water for irrigation in Kihei is Monsanto. They’re
actually using potable water to do some of their irrigation. So there are people that are discussing
it with the county in how you can get some joint efforts together to extend the R-1 water line to the
Monsanto fields to basically get that allocation available for potable resources. So hopefully with in
the next two years that type of efforts that not only by this developer but by other developers will
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come to some kind of conclusion that you know, at least there is an alternative that’s available.
Mr. Mardfin: Want to put a probability of success on this thing?
Ms. Suyam a: I don’t want to put a probability but once priva te developers get involved in trying to
do something it usually runs faster than just government trying to solve the problem. It’s like when
we – the county worked with Wailea Resort and Makena Resort to do the Central Maui water
system, doing the upgrades to the Kihei treatment plant, I think that kind of resources are ne cessary
and now it ma kes economic se nse for people to g et involved in this kind of efforts.
Mr. Mardfin: Thank you.
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: Can the applicant briefly explain their drainage retention capacity?
Ms. Suyama : We have our engineer, he could explain that to you. It’s Mr. David Bills.
Mr. Starr: Please come forward.
Mr. David Bills: Hello Commission, my name is D avid Bills. I’m Preside nts of Bills Engineering on
Oahu. My involvement as the civil engineer has been to provide over-the-shoulder consultations.
We’re the main project engineer that specifically related to drainag e-type issues. The drainage
repo rt that’s contained in this special management application is committing to retaining all – 100%
of the increased runoff that is created from the site a s a result of d eve lopment.
Mr. Starr: Go ahead Commissioner Hiranaga.
Mr. Hira naga: Is the re any a dditiona l cap acity to re tain predevelopm ent surface runoff?
Mr. Bills: We have not looked at that in any case right now. When the original drainage report was
done it followed criteria ...(inaudible)... to make sure you catch the increased runoff from your
property. I will tell you that from the general perspective it’s very much site specific related to what
ability you can take additional water. I do know that that site is very tight and the retention basin has
been pretty much ...(inaudible)... se t aside as part of the project to b egin with.
Mr. Hiranaga: Just a comment. I know that access to South Kihei Road is indicated to be
Welakahao Road and that area is prone to flooding so I believe if the applicant could retain a 1005
of the predeve lopment runoff that would help alleviate som e of the flood ing that occurs on South
Kihei Road. So I would be in favo r of bringing this p articular project b ack for review.
Mr. Starr: Okay, Members?
Mr. Mardfin: Is that a motion?
Mr. Hiranaga: No.
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Mr. Starr: We’re not quite ready for a motion yet. I’d like to see if there are any members of the
public would like to testify on this? Seeing none, public testim ony on this item is closed. The floor
is no w o pen for further question s, co mments or motions.
Mr. Hira naga: I don’t want to cu t anybo dy o ff.
Mr. Starr: No.
Mr. Hiranaga: I make a motion to not waive the review of the commission and request that it be
brought back to us for the exten sion request.
Mr. Shibuya: Second.
Mr. Starr: Okay, Comm ents? Commissioner Mardfin.
Mr. Mardfin: Is part of your motion to acknowledge receipt of the request?
Mr. Hiranaga: It could be.
Mr. Mardfin: You’re acknowledging receipt and then requesting that – but not waiving review.
Mr. Hira naga: Right.
Mr. Starr: Okay, so there is a motion on the floor and that motion which was made by Commissioner
Hiranaga seconded by Com missioner Shibuya is.
Mr. Hu nt: Is to acknow ledge receipt but not waive re view .
Mr. Starr: Any other comment?
Ms . Suyam a: I hate to interrupt but can we m aybe respon d that since our engineer –
Mr. S tarr: No, you’re out of order.
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: May I ask C olleen what she w as abou t to say.
Mr. S tarr: Yes, now yo u’re in order.
Ms. Suyama: Because the engineering consultant said that he rea lly didn’t look at w hether there
was any op portunities to deal with the predevelopm ent runoff before the comm ission makes a
decision will you at least give us the opportunity for our engineering consultant to look at the matter
again and then report back to the commission like maybe deferring action on this item until that
time. That we can at least report back and it may solve Mr. Hiranaga’s concern about drainage.
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Mr. Starr: Members? Commissioner Hiranaga.
Mr. Hira naga: It sou nds like apples to apples to me.
Mr. Starr: My own comment is that I’m in favor of the m otion, I think it’s a third exten sion and there
is concern, this is possibly one we should look at. Anyway, we ready to vote on the motion? All
in favor please raise your ha nd. A ll oppo sed. Director.
It was moved by Mr. Hiranaga, seconded by Mr. Shibuya, then
VOTED:

To Acknowledge Receipt of the Request and for the Commission to
Review the T ime Extens ion R equ est.
(Assenting - K. H iranaga, W. Shibuya, J. Freitas, O. Tagorda, W. Mardfin,
D. Do mingo, L. Sablas, J. Starr)

Mr. H unt: W e’ll mark that unanimous in favor.
Mr. Starr: Okay, thank you . Oh before we go to the next one. I believe that we actually have some
staff on hold for us to see if we can finish the initiation ritual, but I really don’t se e us getting into it
and I think we should let them go, is that okay? Okay. Director please continue.
Mr. Hunt: Your next time extension involves Mr. Rick Armour of Kalama Hills LLC requesting a twoyear time exte nsion to initiate construction on the SM A perm it for the Kalama H ill Sub division, a 12lot sing le fam ily residential subdivision and related improvements at 55 Auhana Street, TMK: 3-9017: 023 in Kihei. The file number is SM1 2005/0042 and Candace Thackerson is the planner
assign ed to this project.
c.

MR. RICK ARMOUR of K AL AM A H ILLS L LC requesting a 2-ye ar tim e
extension on the period to initiate construction on the Special
Management Area Us e Perm it condition for th e K alama H ills
Subdivision, a 12-lot single fam ily residential subdivision and related
imp rovem ents at 55 Auhana Street, TMK: 3-9-017: 023, Kihei, Island of
Maui. (SM1 2005/0042) (C. Thackerson)

Ms. Ca ndace Thacke rson: Hello, it’s the same condition. Kalama Hills 12-lot subdivision and this
is their third time extension request due to water supply. It’s in the same area exce pt the only
difference here is they have submitted a letter to the Director of Water Supply who wrote back that
they have neither accepted nor processed any applications for future allocations of water and the
applicant has appealed that letter in February 2008 and the appeal is currently pending. So they’re
looking into that but the applicant is here.
Mr. Starr: How many extensions have they had?
Ms. Thackerson: Third one. This is the third one.
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Mr. Starr: This is the third again. Members, what’s your pleasure? Want to hear from the applicant
or ask questions? Commissioner Hiranaga.
Mr. Hiranaga: Yeah, if the applicant could give us a brief explanation of their drainage retention
capacity. The surface runoff retention capacity.
Mr. Mich H irano: G ood afternoon Commissio ners, Chair Starr. My na me is M ich H irano w ith
Mun ekiyo and Hiranaga and we’re representing the applicant Kalama Hills. With respect to the
drainage conditions I’d like to just provide a little background on this application. This application
came before the planning commission in September of 2006 and the SMA approved in May of
2007. At the Septem ber 6 th meeting the commission had five areas that they wanted the applicant
to further address and one of those was the drainage. So when the motion was made and it was
reviewed in May, the commission wanted the applicant to work with their contracted civil engineer
to insure the design of the subdivision drainage system allowed for infiltration capacity that is 10
to 20% greater than the estimated net increase of a 50-year, one-hour storm for the proposed
subdivision and the applica nt m et with their civil engineer and had confirmed that they would design
the drainage system to handle a 20% increase in retention capacity and that condition became as
we ll a condition of the SMA permit and the applicant has addressed that and is w illing to co mmit
to those drainage im provem ents.
Mr. Starr: Members? Commissioner Hiranaga.
Mr. Hira naga: Is this a Departm ent of Housing and Hum an Co ncerns project?
Mr. Hirano: No, it’s a 12-lot subdivision and it’s done by Kalama Hills LLC which is a private entity.
There is a h ousing agreement that has been entered into.
Mr. Hira naga: Would have been nice to have a loc ation m ap. I kno w it’s somew here in Kihei.
Mr. Hirano: It’s on Auhana Road, 55 Auhana Ro ad right mauka of Isla nd Surf Co ndom inium . It’s
a 3.2 acre parcel that is kind of an infill area .
Mr. Hiranaga: We have an issue regarding the burial?
Mr. Hirano: There we re som e resolution of the burials tha t were on the site as we ll as the coqui
frogs. That was the application.
Mr. Hiranaga: I think I’m going to ask for the same request that we review the drainage plan.
Mr. Starr: Ho ld on one second. Mem bers of the public if anyo ne wa nts to testify on this now is the
time. Not seeing any, Comm issioner Hiranaga, I’m sorry to interrupt you.
Mr. Hiranaga: Actually I was just making a comm ent, I wasn’t make a motion but if you’re ready for
a motion I can make a motion.
Mr. Starr: Let me give Commissioner Mardfin a chance to comment or question.

Maui Planning Commission
Minutes - April 13, 2010
Page 106

Approved: 7/13/10

Mr. Mardfin: The question I asked Co lleen wa s the probability of yo u actually getting wa ter w ithin
the next two years. N ow this looks m uch slimm er.
Mr. H irano: Yes , slimm er?
Mr. Mardfin: Slimm er chance of getting w ater in the next tw o ye ars like zero to nil.
Mr. Hirano: Well, the application when it was reviewed what was coming on line were as it was
commented by the Department of Water Supply was the Maui Lani wells tha t wo uld be on line.
Maui Lani wells are projected to be on line and contributing to the central water system some time
either in April or May of this year so they’re pretty soon to provide additional water. The applicant
has as we ll app ealed the Director of W ater Supply’s decision on not granting a reservation for a
meter and that appeal will be heard sometime in January of next year. So the applicant is making
every effort to try and secure water supply. When the Maui Lani wells come on stream the
applicant will reapply for a water meter at that time, but the applica nt is in a catch-22 position. H e’s
not able to submit subdivision plans nor building permit plans to even provide even a lateral to get
the design and engineering so that he could have a lateral connection and apply for a meter. So
he’s caught in that situation where he can’t advance his plans in order to get a water meter because
there’s no source of water. But in the meantime, water meters have been issued to projects. So
the applicant has appealed that to sa y tha t you know there is wa ter available otherw ise th ere should
be no meters adva nced. So that hasn’t bee n heard ye t. That is th e applican t’s po sition.
Mr. Starr: Thank you. Commissioner Hiranaga.
Mr. Hiranaga: Yeah, my un derstanding is it is the m ission of the De partment of W ater Supply to
provide wa ter to imp lem ent the community plans. So to speculate on the success of whether the
Department of Water Supply will be able to fulfill this obligation really should not be placed upon
the applicant. That is the reason we have a Department of Water Supply. If we all wanted to find
our ow n sources of water w e could get rid of the D epartm ent of W ater Supply.
Mr. Hirano: I would like as well add that in this particular case there is an eight-inch water meter
running right past the property. There is a two-inch meter on the property as we ll. So it does have
water connection and the water service and to look for an independent supply for water when you
have an eight-inch main running in front of your property seems to be an onerous kind of
requirement.
Mr. Starr: Anyway m embers lets stay on the item before us which wh ether to look at the time
extension or to leave it to the director. Comm issioner Hiranaga.
Mr. Hiranaga: Yeah, so I’ll make a motion to acknowledge receipt of the request but to not waive
the review of the time extension.
Mr. Starr: Do we have a second?
Mr. Shibuya: Second.
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Mr. Starr: We have a motion by Comm issioner Hiranaga, seconded by Commissioner Shibuya.
That motion is.
Mr. Hu nt: Ackn ow ledge receipt but not waive re view .
Mr. Sta rr: Okay, we’re going to vote on that. All in favor please raise your hand. All opposed.
Direc tor.
It was moved by Mr. Hiranaga, seconded by Mr. Shibuya, then
VOTED:

To Acknowledge Receipt of the Request and for the Commission to
Review the T ime Extens ion R equ est.
(Assenting - K. H iranaga, W. Shibuya, J. Freitas, O. Tagorda, W. Mardfin,
D. Do mingo, L. Sablas, J. Starr)

Mr. H unt: W e’ll mark that unanimous in favor.
Mr. Starr: Okay.
Mr. Hunt: Your last time extension involves Mr. Mike Kitagawa requesting a two-year time extension
to initiate construction for the proposed automotive and metal recycling facility and related
imp rovem ents at 30 Hobron Avenue, TMK: 3-7-011: 001 in Kahului. The file number is SM1
2006/0033. Paul Fasi is the planner assig ned to this but I believe Mr. Yoshida is covering for him.
d.

MR. MIKE KITAGAWA requesting a 2-year time extension on the period
to initiate construction for the proposed automotive and metal
recycling facility and related improvements at 30 Hobron Avenue, TMK:
3-7-011: 001, Kahului, Island of Maui. (SM 1 2006/0033) (P . Fasi)

Mr. Starr: Okay before we begin, Commissioner Freitas.
Mr. Freitas: M r. Ch air, I’m in the same type of business that Mr. Kitagawa is in and I’d like to recuse
myse lf.
Mr. Starr: Okay, thank you for disclosing and we und erstand your concerns.
Mr. Clayton Yoshida: Mr. Ch airm an, Mem bers of the Co mmission the SMA perm it was issued back
in May of 2007. The applicant in the ir March 1 st letter cites securing financing as the reason for the
time extension. This is the first time extension request for Mr. Kitagawa.
Mr. Starr: Okay, members any questions or anything like that? Comm issioner Hiranaga.
Mr. Hiranaga: I can’t believe three years has passed. I came on the commission in March of ‘07.
Could the applicant give us a brief review of their drainage plan regarding post development and
predevelopm ent retention.
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Mr. Mike Kitagawa: Hi, Mike Kitagawa, Kitagawa’s Towing. I’m the person wishing the extension.
Regarding the drainage as per our major SMA that was passed by the commission, planning
commission in 2007, we provided a drawing and plans to include an oil sump to catch any kind of
oils that would be flowing from the prope rty and being a p rude nt operator I didn’t plan on you know,
dropping all the oil all over the place but we had this oil sump designed with a oil filter separator that
wo uld have surpassed the volume of any runoff and any work done by processing of vehicles wo uld
have been done on concrete surface under a shed that would have prevented any oil from
spreading all over the enviro nm ent. But in the eve nt of any oil w hich occurs every da y du ring
processing I have and I use oil sponge absorbe nt derived from the cotton seed from Phase III in
Arizona and I jus t succe ssfu lly use the product succe ssfu lly to remediate all oil pollution at my
Alamaha site o n concrete and I got a clean bill of health from the Environmental Report, John
...(inaudible)..., there was a requirement by CD De velopm ent, the landlord and we got a cle an bill
of health to get approval to g et m y $4 0,000 back, but jus t to sa y we have good ... (inaudible)...
practices that we try no t to pollute anything, but in th e even t there is an oil spill we have the means
that surpasses the capacity of the question spills.
Mr. Hiranaga: A ctually Mr. Kitagawa my recollection is there was really no question about your
proposed system for collection of toxic chemicals or waste byproducts coming out of the vehicles.
My question wa s m ore specifically is, the Co unty Code requires that when you develop property
in the special management area that you must retain a 100% of you r post development storm runoff
on site. We have – some commissioners have been m oving towa rds retention of both
predevelopment and post development surface storm runoff in order to reduce the amount of
rainwater that enters the ocean and the rainwa ter does ca rry co ntaminants with it was it travels to
the ocean. So m y qu estion is an d I ca n’t recall what yo ur drainage capacity, dra inage retention
capacity is. Does it just meet the bare minimums of the County Code or does it exceed the
requirements of the County Code.
Mr. Kitagawa : I believe it exceeded. I ca n have Mr. Frampton say a few wo rds on that.
Mr. Starr: Mr. Frampton, please introduce yourself and welcome.
Mr. Bill Fram pton: Tha nk you C hair. My name’s Bill Frampton consultant with Mike Kitagawa and
in regards to your question about the drainage capacity does exceed requirements. In fact, it was
one of the first projects back in 2007, I believe shortly a fter yo u had come on board w here not only
did we exceed the drainage, we introduced the inserting the drainage inse rts into the filtration so
that we’re catching not only contaminants from the operations but other potential petrochemicals
and w hatnot, but like you said before. So we do exceed the c apacity.
Mr. Hira naga: Do you retain 100% of the pre deve lopment storm runoff.
Mr. Frampton: We retain certainly post. I believe it was close to a 100 because we had ample area
on his lot size. The lot size compared to what he had was very minor. He has a large basin to
retain it. I’m not sure if it’s 100% Mr. Hiranaga, but at that time we exceeded what’s the bare bone
requirement. We went beyon d w hat’s req uired.
Mr. Hiran aga : Would the applicant be willing to com mit to retaining 100 % of the predevelopment
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storm runoff as an additional condition to the extension.
Mr. Frampton: Sure, I believe he’s very close to that and I don’t see that as being a problem.
Mr. Hiranaga: Thank you.
Mr. Frampton: If that’s something, I’m not sure how that structurally be handled.
Mr. Starr: We’ll get to that. Comm issioner Mardfin.
Mr. Mardfin: Mr. Kitagawa, this got approved a bout three years ago and you’ve been wo rking w ith
your lending institution to secure financing and three yea rs ago the econom y was fine. I mean
understand why in the last year things could be difficult getting financing because of the national
economy, but I mean, what was the problem three years ago with getting the financing?
Mr. Kitagawa: It wasn’t a problem with the financing, three years ago business was booming and
I had three tenants, Matson Navigation, Ha wth orne C aterpillar a nd Valley Isle M otors as tenants
for my property and at that time Sir, I didn’t see a real need to start with the production and
improving my property. Then in 2008 all the wh eels started to fall off and Caterpillar, Hawthorne
Caterpillar moved out, Matson Navigation pulled out because of the economy an d fina lly Va lley Isle
Ford move d out. Then I went for financing and it was just a bea r, it took me at least nine months
before I finally got some monies from my bank but the amount financing I could secure was about
30% of my total plan. So we had to downsize a lot, now we just have to find a way to try and
facilitate the property a nd do a smaller project.
Mr. Mardfin: If you we re to get a two-year time exte nsion do you think you ’d be able to get sufficient
financing to do what you want to do?
Mr. Kitagawa: I’m sure. Just in the last two m onths, the market for commodity has really improved
and we’re seeing an upward turn and I’ve been very successful – fo rtunate and successfu l in
acquiring a partnership with a friend of mine. We have several joint ventures in doing scrap metal
business off island namely Lanai as a principal that we’re involved in right now, but the scrap metal
industry is coming about and I think it’s the first industry that’s got to come about before our
infrastructure can be you kno w, im proved upon. Yes, I have a lot of confidence in the market
turning around and my be ing able to a cco mplish my ...(inaudible)...
Mr. Mardfin: It sounds like – but did I hear you say you’re going to be downsizing the project so it’s
going to be smaller than – smaller impacts than what you presented three years ago?
Mr. Kitagawa : Initially yes.
Mr. Mardfin: That strike s m e as a good reason to kind of se e it for review , but just to see w hat’s
going to go on. But thank you very much.
Mr. Starr: Any members of the public wishing to offer testimony on this? Not seeing any th at’s
closed. I was informed by Corp. Counsel and the Director that if there is a desire for this bo dy to
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review our review but that there was a desire to see a condition put on it that is agreeable with the
applicant then a mechanism would be to – for the director to understand that since he will be
reviewing it and that if a private letter agreement between the director and the applicant is drawn
up and C orp. Counsel take s a look at it then that will be bearing and that will accomplish what
Comm issioner Hiranaga was voicing.
Mr. Hiranaga: Yeah, I think we did the same thing for M aui Beach renovations. The director w rote
to them and added this condition so that’s acceptable.
Mr. Starr: So someone got a motion?
Mr. Hiranaga: I’ll make a motion to grant the extension, I’m sorry, acknow ledge receipt and w aive
the revie w subject to the addition or the com mitme nt from the director that he’ll place this additional
condition o f 100% pre developm ent.
Ms. Domingo: Second.
Mr. Starr: Okay, we have a motion by Comm issioner Hiranaga, seconded by Commissioner
Domingo and before the motion is read back I turn it over to – I think it may need a tiny bit of
wordsmithing.
Mr. Giroux: I’ll just wordsmith a little. I’d like to see the motion just reflect that it’s a commitment by
the developer. You’re waiving review upon the commitment by the developer to commit to meeting
you r standard and that that condition will be included into a letter by th e director.
Mr. Hiranaga: So move.
Mr. Starr: Okay, so the motion by Commissioner Hiranaga, seconded by Commissioner Domingo
shall read Director. You got this, you’re better than me.
Mr. Hunt: Acknowledge receipt, waive review submit to a commitment by th e deve loper to meet a
100 % of pre and post deve lopm ent runoff via a letter from the director.
Mr. Starr: Co mmissioner Mardfin.
Mr. Mardfin: I can vote for this but I would also ask the director to – since they’re really suggesting
it’s a smaller project b ut I’ll presum e you’ll just look at the entire project. If it’s smaller, it’s sma ller.
Mr. Hu nt: I’m not sure I understand.
Mr. Mardfin: Well, it sounds like the project’s changing. Oh, they’re shaking their head no, the
project isn’t changing. Could I have –
Mr. Starr: Do we need –
Mr. Mardfin: We don’t need it, if the project’s not changing fine. Thank you.
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Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: Do we need the applicant to acknowledge that condition for the record?
Mr. Starr: Did you hear the condition and is that okay Mr. Frampton?
Mr. Frampton: Yes, Bill Frampton. We understand the idea and we’re volunteering to do this and
agree with the department and w e’ll work it out.
Mr. Starr: Okay, thank you. We ready to vote? All in favor please raise your hand. All opposed.
It was moved by Mr. Hiranaga, seconded by Ms. Domingo, then
VOTED:

To Ackno wledg e Receipt a nd W aive the Review Subject to a
Comm itment by the Developer to Meet the Comm ission’s Standard of
100% Pre and Post Development Runoff to be Included in a Letter from
the D irector.
(As sentin g - K . Hira naga, D. D om ingo, O . Tagorda , W. Mard fin,
W. Shibu ya, L. Sablas, J. Starr)
(Recusal - J. Freitas)

Mr. Hu nt: W e’ll note that unanim ous in fa vor.
Mr. Hira naga: On e recusal.
Mr. Starr: Okay, with on e recusal.
Mr. Hu nt: Thank you . On e recusing .
Mr. Starr: Thank you.
Mr. Mardfin: M r. Ch air, is th ere any way w e can, the people have left bu t is there any way we can
go back to b and c and do a similar thing or could that be brought to us next week?
Mr. Starr: I think that’s w ater under the bridge.
Mr. Mardfin: Can I introduce a m otion to reconside r – w ell, the people aren’t here to agree to it.
Mr. Starr: Let it go W ard, get in trouble like that.
Mr. Mardfin: Okay.
Mr. Starr: Okay, Planning Comm ission Projects/Issues. Anyone got anything?
3.

Planning Commission Projects/Issues
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Mr. Hu nt: For the new commissioners this is your opportunity to raise an issue, a project, a question
and generally speaking we need to research it an d then come back at the follow ing meeting.
Mr. Starr: Thank you. I’m sure w e’ll have som e next tim e.
4.

Discussion of Future Maui Planning Com mission Agendas
a.

April 27, 2010 meeting agenda items

Mr. Starr: Future Agendas, we have a copy of the next agenda and then there’s the special Hana
meeting. Commissioner Freitas, d o yo u know a bout the H ana site inspection .
Mr. Freitas: Yes I know.
Mr. Starr: You good to go?
Mr. Freitas: Yep.
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: Are you addressing Item 4b, the inspection?
Mr. Starr: W e have n’t really gotten there yet.
Mr. Hiranaga: Okay, I will hold my com ments.
Mr. Starr: So April 27 th, everyone go od with that? Okay M ay 4 th, Commissioner Hiranaga did you
have a comment?
b.

Tentative schedule for May 4, 2010 Hana Site Inspections and Meeting

Mr. Hiranaga: Yes, I know that having a quorum is important, but I will notify the commission that
I will be unable to attend that particular site visit.
Ms. Dom ingo: W hat’s tha t?
Mr. Hira naga: I will be unable to attend the H ana site visit.
Mr. Starr: Okay. Comm issioner Mardfin.
Mr. Mardfin: I’d like to thank Mr. Yoshida. I received the full age nda today. I’m ve ry, very glad that
he included the site inspection of the cinder quarry. I’ve gotten a lot of feedback from people in
Hana that’s very important. All the other items are on there exactly as we discussed and I wanted
to thank you very much. I have also just passed out a revised rules of the road and things to look
for as you drive in just to keep life interesting for the passengers.
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Mr. Starr: Okay, tha nk you Co mmissioner Mardfin for this e xce llent idea.
5.

EA/EIS Repo rt

Mr. Starr: EA /EIS Re port. This is our chance to get information about or to solicit any comment on
stuff. Does a nyone got anything? No. O kay.
6.

SM A M inor Perm it Repo rt

7.

SM A Exem ptions Rep ort

Mr. Starr: Moving right along, that includes the SMA M inor and Exem ptions Re port. Okay, we’re
accepting all of the se.
I.

NEXT RE GULAR MEETING D ATE: APRIL 27, 2010

Mr. Starr: Ne xt reg ular meeting date is A pril 27 , 2010.
Mr. Hunt: Is anyone not going to be here for that meeting? April 27th.
Ms. Domingo: Yes, I won’t be here.
J.

ADJOURNMENT

The meeting was adjourned at 5:05 p.m.
Subm itted by,
CAROLYN J. TAKAYAMA-CORDEN
Secretary to Boards and Co mmissions II
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