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CHAIR NISHIKI: . . . (gavel). . . The Public Services Committee please reconvene. What we're
discussing today is the 201H project. Let the record show the presence of Committee
Members: Mike Victorino.
COUNCILMEMBER VICTORINO: Good afternoon, Chair.
CHAIR NISHIKI: Joseph Pontanilla.
VICE-CHAIR PONTANILLA: Good afternoon.
CHAIR NISHIKI: Danny Mateo.
COUNCILMEMBER MATEO: Good afternoon.
CHAIR NISHIKI: Bill Medeiros.
COUNCILMEMBER MEDEIROS: Aloha and good afternoon, Chair.
CHAIR NISHIKI: Sol Kaho'ohalahala.
COUNCILMEMBER KAHO'OHALAHALA: Aloha, Chair.
CHAIR NISHIKI: Jo Anne Johnson.
COUNCILMEMBER JOHNSON: Aloha.
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CHAIR NISHIKI: Non-Committee Members: Gladys Baisa.
COUNCILMEMBER BAISA: Good afternoon, Chair.
CHAIR NISHIKI: And Mike Molina.
COUNCILMEMBER MOLINA: Good afternoon, Chairman.
CHAIR NISHIKI: Thank you so much. Staff today, Clarita Balala our Secretary; Scott Jensen
and Scott Kaneshina, my Analysts. Representing Administration, from the Department
of Housing and Human Concerns, Jo-Ann Ridao.
MS. RIDAO: Good afternoon.
CHAIR NISHIKI: And the Corporation Counsel, Kim Bal Sloper.
MS. SLOPER: Good afternoon.
CHAIR NISHIKI: Members, the Chair would like to inform you today, I had thought that this
Chambers was going to be available throughout the afternoon and evening. However, we
were notified by the Clerk's Office that they have an important meeting to be held in the
Chambers at 5:30. Just for you to think about it...we could either recess and reconvene
probably two hours later, if that is necessary, or possibly meet tomorrow morning. The
other alternative open to you is a Committee referral with no recommendations.
However, I think that the Chair, personally, is against that mainly because I think that
those of you that have been part of this Council and especially Mr. Mateo, who is our
Council Chair, he would want pretty much all discussions to be held in Committee where
we can bring up department heads and the different experts. We would be able to have
more of an informal situation in asking questions. But some of the things that you can
think about as we come to the eleventh hour should we not deal with all the concerns.
The Chair is quite confident that we can; however, please do not feel any pressure
because again fast-track process, 45 days, I don't want to leave any questions or concerns
not answered. Any comments? We're going to get right to the--oh, I'm sorry.
COUNCILMEMBER VICTORINO: No, no, Chair, I just was my moving my mic. Thank you,
Chair.
CHAIR NISHIKI: Okay. Let me get right to the gist of today's meeting. First, we'll have
Marshall Lum, the Acting Chief of the Wastewater Branch, Department of Health, State
of Hawaii. It was a request and so we have him on the phone. Following him, we have
Herb Chang from the Department of Water that we left off. Also, the...environmental
question that was posed by Mr. Hall, and today we've got Kim Sloper and hopefully the
Administration ready to answer some of those important questions. And, and then
finally, Morgan Davis, the Lead Archaeologist with the State Historic Preservation, that
letter that was sent to you on the 28 th ; and also Hinano Rodrigues, he's the Cultural
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Historian also living here representing the State Historic Preservation. So...after this,
hopefully we can go straight into the decision making, unless there are any other
concerns. Any objections to that order?
COUNCIL MEMBERS: No objections.
CHAIR NISHIKI: Seeing none, Staff, Mr. Marshall Lum. Mr. Lum, are you out there?
MR. LUM: Oh, yes, I'm here.
CHAIR NISHIKI: And can you tell us who you are?
MR. LUM: Okay. I'm the Acting Branch Chief for the Wastewater Branch of the Department
of Health.
CHAIR NISHIKI: Thank you. We have nine Council Members and we are discussing the 201 H
project, Kula Ridge. So I'm going to open up questioning and hopefully you can assist us
today.
MR. LUM: Okay.
CHAIR NISHIKI: Mr. Victorino -COUNCILMEMBER VICTORINO: Thank you.
CHAIR NISHIKI: --you'll be the first.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. And thank you, Mr. Lum. Can you
hear me?
MR. LUM: Yes.

COUNCILMEMBER VICTORINO: Okay, good. This project has come before us with a
anaerobic [sic] system for their waste treatment, and it's going to be individuals
for...each individual home which they're going to be treated and R-2 water will be
created. And it was told to us that the Department of Health is the one that monitors such
systems. Is that correct?
MR. LUM: Yes.
COUNCILMEMBER VICTORINO: Okay. Are you familiar with this system?
MR. LUM: Hello?
COUNCILMEMBER VICTORINO: Mr. Lum, are you familiar with the system?
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MR. LUM: I can't hear very well on this end.
COUNCILMEMBER VICTORINO: Okay. Oh...
CHAIR NISHIKI: Use your mic.
COUNCILMEMBER VICTORINO: I am trying to use my mic. Mr. Lum?
MR. LUM: We're...you're breaking up on that, on that side. I can't...
COUNCILMEMBER VICTORINO: Okay. Mr. Lum, are you familiar with the system?
MR. LUM: I'm sorry?
COUNCILMEMBER VICTORINO: I am using the mic; it's not working.
MR. LUM: I can hear you now.
COUNCILMEMBER VICTORINO: Oh.
COUNCILMEMBER BAISA: .(chuckle). . .
COUNCILMEMBER VICTORINO: Okay, thank you. I don't need a mic.
COUNCIL MEMBERS: ... (chuckle).. .
COUNCILMEMBER VICTORINO: Mr. Lum, are you familiar with this anaerobic [sic] system
that is being discussed by this project?
MR. LUM: Uh-huh. Yeah. Actually, actually, it's an aerobic system.
COUNCILMEMBER VICTORINO: Aerobic. Okay, I apologize. Thank you.
MR. LUM: No problem.
COUNCILMEMBER VICTORINO: Yes. Are you familiar with the system?

MR. LUM: Yes.
COUNCILMEMBER VICTORINO: And do you feel this is a system that will prevent--and I
guess the question is--any type of pollution by...what...with the R-2 water that is created
from this individual septic system?
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MR. LUM: Well, it's not a septic system. From what I understand, it's supposed to be this best
industry's unit. In, in either case, it's an aerobic system that treats it to R-2 level or what
is considered similar to secondary treatment, and at that level with addition...in addition
to the leach field that's being proposed provides further treatment. So it should...not
cause any pollution if it's properly maintained and operated.
COUNCILMEMBER VICTORINO: Okay. Mr. Lum, thank you very much. I just wanted to
make sure that: (a) that you guys were clear with that; and (b) that this system can
deliver what they had said, and you've kind of confirmed that in my mind and hopefully
with the others. But thank you, Mr. Lum, and I'm sorry about the communication
problem.
MR. LUM: Oh, no problem.
COUNCILMEMBER VICTORINO: Thank you, sir.
MR. LUM: Okay. You're welcome.
CHAIR NISHIKI: Any other questions from Committee Members? Jo Anne?
COUNCILMEMBER JOHNSON: Yes, Mr. Lum. This is Councilmember Jo Anne Johnson.
MR. LUM: Uh-huh.
COUNCILMEMBER JOHNSON: Thank you for being on the line. I have a question based on
information that we received the other day from the consultant who's working with the
developer on this system, and he alluded to the fact that there was odor associated when
the, I guess, the area was opened to have, I guess, monitoring or...you know, cleaning.
Can...because you're obviously familiar with these systems, what has been your
experience with regard to this particular issue in other situations?
MR. LUM: Well, again if it's properly operated, meaning the, the blower or the compressor is
providing air to the system, you should not have any foul or offensive odors. Typically,
typically it would be like what we call secondary treated odors which has kind of a musty
smell -COUNCILMEMBER JOHNSON: Uh-huh.
MR. LUM: --but it's not offensive based on what we've seen that's been installed already.
COUNCILMEMBER JOHNSON: Okay, I, I know our...
MR. LUM: If, if the equipment fails, then yeah, it will, it will turn septic. At that point you'll
have foul odors.
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COUNCILMEMBER JOHNSON: Okay. 'Cause I, I...you know, in my mind I look at our
plant, even our own County plant over in Honokowai and oftentimes, you know, we get
many complaints of the smell of sewage in that particular area, even from some of our lift
stations. So, I just wanted to make certain that that is not a problem that has been
consistently associated with these types of, you know, development or the...I guess the
infrastructure.
MR. LUM: Right. That's, that's only because like a pump station, it's not treated yet, it's still in
the raw stage, and certain parts, certain parts of the treatment plant could
have...what...like the influent or, or the, the headworks. That's where it's still raw yet, it
hasn't gone through this aerobic process, so it does smell.
COUNCILMEMBER JOHNSON: Okay. I, I, yeah, I just...you know, whatever there is
because you've been associated with these systems, that from your perspective then if
there was any complaint or anything of that sort about any odors, then you would have
oversight to come in and make sure that the system was being properly maintained. Is
that correct?
MR. LUM: Correct.
COUNCILMEMBER JOHNSON: All right. Thank you very much.
MR. LUM: Uh-huh. You're welcome.
CHAIR NISHIKI: Questions, Members? Gladys?
COUNCILMEMBER BAISA: Yes, Chair. Thank you. Thank you very much for being on the
phone with us. This is Councilmember Gladys Baisa and I'm from the Upcountry
District. Can you tell us where this is used? Is it prevalent throughout the State or is it
fairly new?
MR. LUM: This, this particular system?
COUNCILMEMBER BAISA: Yes.
MR. LUM: It's, it's around. It's on Oahu as well. As far as how long it's been in service, not
sure. I thought there was a reference somewhere in this variance document. But they are
on Oahu and we've been inspecting them, and we haven't had any major problems.
COUNCILMEMBER BAISA: The...let me, let me tell you why the follow-up question about
possible foul odors. When we had the company here the other day, that gentleman may
have been joking, but he said, I'm going to be sure not to open them during breakfast,
lunch or dinner; and that was kind of a scary statement.
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MR. LUM: Again, only if the, the aeration system is down, for example, the blower or the
compressor stopped working, then, yeah, you'd have odors. But typically we don't
foresee any odor problems.
COUNCILMEMBER BAISA: Well, that's reassuring because this is going to be in fairly close
proximity, the lots are rather compact, and, you know, we don't want to have neighbors
having to deal with odors from others. So it's important to us. But thank you very much.
MR. LUM: You're welcome.
CHAIR NISHIKI: Other questions? Mr. Lum, Wayne Nishiki. I heard--but I don't know--is
this system 100 percent contained or is there a leach field?
MR. LUM: My understanding is the...after it's treated, the wastewater is treated, the effluent is
discharged to a leach field, and in the leach field that's like an additional treatment where
the bacteria in the soil that receives the effluent tend to break it down further.
CHAIR NISHIKI: Okay. So it does go into the ground.
MR. LUM: Uh-huh, that's right.
CHAIR NISHIKI: Tell me if there are any concerns because...and I don't know how close these
units are, but in, in a lot of areas they are clustered units. How do you see or do you see a
concern that may have some public health concerns in regards to the closeness of these
leach fields?
MR. LUM: Well, they all would have to meet our regulations in terms of setback requirements
from the property line, for example, and each lot would have their own system. So it,
it's...it would be spaced apart adequately. Again, we've never had any problems
associated with these systems in terms of the, the closeness with, you know, based on our
regulations. The only time would be, again, if the equipment failed, then it's possible the
leach field could clog, at which point you may have some spills, at that point, backups.
So there's going to be those maintenance issues if it's not properly maintained.
CHAIR NISHIKI: Okay. When I flush my toilet -COUNCIL MEMBERS: ... (chuckle).. .
CHAIR NISHIKI: --it doesn't take any electricity. In this system, is there any concern that we
should have, because I think I heard that part of the compressor... is there a compressor
attached to these systems so you need electricity?
MR. LUM: Generally, there's a compressor or a blower that provides air to the, the tanks, and
that's where the aerobic bacteria will, will do their job to.. .
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CHAIR NISHIKI: So electricity is needed in these systems?
MR. LUM: Oh, yeah.
CHAIR NISHIKI: Okay. The, the question is should there...is there any backup on these
systems, first of all? Are, are, are they required to have backup should electricity go out?
MR. LUM: No.
CHAIR NISHIKI: Okay. Should electricity go out and certain aspects of this system stop
functioning, what would be the result, smells, odors...what, what, what, what could
occur?
MR. LUM: Well, it depends on how long the electricity is out. If it was out for a day, it would
start turning septic real soon. So if the covers are not opened, I don't think you're going
to smell much. You might have some slight odor seeping out, but in general, I don't
think it's going to be too bad. In terms of wastewater, you'd have inadequately treated
wastewater for the time that it's out. If residents would try to minimize or stop using the
water, then it wouldn't flow to the leach field. 'Cause the, the problem is if it's
inadequately treated, you could wash out any floating solids into the leach field and clog
it...which, again, would cause problems. So it, it really depends on how long the
electricity is out.
CHAIR NISHIKI: Okay. I guess in, in...in this area these have to be separate septic systems
and, and there is no sewage treatment in this area, and that's the reason for the concern.
Anyway, thank you, Mr. Lum. Any other questions? Mr. Medeiros?
Mr. Lum, this is
COUNCILMEMBER MEDEIROS:
Mahalo, Mr. Chairman.
Councilmember Medeiros. And does the...you're part of the State Department of
Health? Is that correct?
MR. LUM: Correct.
COUNCILMEMBER MEDEIROS: And are you the agency that acts on behalf of the EPA
Statewide?
MR. LUM: In terms of wastewater we're, we're like...another agency that helps to run the State
Revolving Fund Program, it's a loan program for the construction of wastewater
facilities.
COUNCILMEMBER MEDEIROS: Okay. So this system that we've been talking about...in
order for a contractor or a developer to use this system, it has to be a system that the State
Department of Health certifies as something we allow to be used in Hawaii?
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MR. LUM: We don't really certify the systems, but there's an organization called NSF which
certifies these systems nationally and, and our rules require that they be certified by NSF.
So this particular one is certified.
COUNCILMEMBER MEDEIROS: Okay. That, that basically was my question that they did
certify it and you said by NSF, which is a national certification?
MR. LUM: Yeah, I forgot what it stands for. But it's some national something foundation...the,
the organization that actually tests all of these similar type wastewater treatment systems
for these small facilities.
COUNCILMEMBER MEDEIROS: Okay. So this system that is being used by this developer is
certified by NSF or qualifies under NSF recommendations, and likewise, under the State
Department of Health it satisfies the requirements in the State?
MR. LUM: Right.
COUNCILMEMBER MEDEIROS: Okay. That's all I wanted to know that, you know, this is a
system that's being used, is certified, and the developer has a right to use it in the State of
Hawaii. Mahalo, Mr. Lum.
MR. LUM: Okay.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman.
CHAIR NISHIKI: Any other questions? Seeing none, thank you, Mr. Lum.
MR. LUM: You're welcome.
CHAIR NISHIKI: We appreciate your participation and the answering of questions.
MR. LUM: Uh-huh. You're welcome.
CHAIR NISHIKI: Thank you again. Next, we will address...being that Corporation Counsel is
here and we have with us Kim Bal Sloper. Kim, I, I know that you were not at the last
meeting; however, Mr. Ueoka was here. You were given the questions addressed and,
and concerns sent by Mr. Hall. And in it he's got...areas of concern...six, six, I guess.
Have you had any discussion informally with Mr. Hall or the Housing Department? And
if you care to respond to the concerns.
MS. SLOPER: Mr. Chair, our office did receive a copy of Mr. Hall's letter dated
October 4, 2010. I'm aware the Department of Housing and Human Concerns also
received a copy of it. It was also, I believe, briefly discussed at your meeting on Monday
evening. I think that the, I guess, the initial analysis of a response...there's...we don't
have a written response to the letter. It does kind of follow along the same lines as the
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request for a legal opinion that you have submitted to our office for a response by
October 15 th as well. But the initial analysis would follow along the same lines as some
of the discussions that we have had in previous Committee meetings.
Looking at the Hawaii Administrative Rules for the Office of...I'm sorry, OEQC--which
I'm blanking again on what that stands for--Environmental Quality Control, and so
initially you'd look, would look to 11-200-27 which would show that the Department,
again, the Department of Housing and Human Concerns would be the accepting agency.
They are the Department who would determine whether there would be any supplemental
statement required. The criteria for whether that supplemental statement would be
required are set forth in 11-200-26.
Now, I did also speak with an individual at OEQC today, and his initial reaction was
these rules, these Administrative Rules apply to environmental Impact Statements, EIS,
not to an EA which is what we are dealing with in this case. Even putting that aside if we
still look at the criteria, because I think that's still kind of the same analysis that would be
used, you look at 11-200-26 of the Hawaii Administrative Rules, the General Provisions.
So the criteria that the Department needs to look at when determining whether a
supplement is required are the extent to which the action has or has not changed
substantially in size, scope, intensity, use, location, or timing, among other things. But
those are the things that are set forth. And so in a...in the Department's analysis, the
main, I guess, revisions to the application that occurred in this 2010 application, as
opposed to the 2008 one, were traffic considerations, pedestrian, access, a comfort station
in the park, and also obviously the water source.
So when you look at what has...what, what potentially has changed in the application, the
size of the project has not changed. It's still...we're...you are still examining only the
Kula Ridge project. There is mention of the other TMK which is...the Mauka project,
but that's a separate project. And the reason for the inclusion of TMK, I think it's 23,
parcel 23, is to include that flag access road to Lower Kula Road. It also includes the fire
access up at the top, which I believe Scott English from the Fire Department did address
that on Monday night as well. So the actual size and scope of the project haven't
changed.
The intensity and use, again, the project is still a residential development. The...I guess
the makeup of the actual units has gone from single-family to...for some of them down to
duplex which is a, is a change. But whether it's substantial or not, the Department has
found that it's not. The location remains the same and the timing as well. Yes, there's
been a two-year difference between 2008 and 2010, but the...when you look at the new
application, the one that's before you right now, some of those issues with respect to
timing have been addressed. There's been an updated Traffic Impact Report. The water
issue has been updated for you. And when you look...Mr. Hall did mention that the
Turtle Bay case, the Unite 5, Unite Now 5 case. That case involved an EIS that was over
20 years old. This is...we're, we're talking about a much smaller, closer in time
Environmental Assessment.
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So...you look at all of the criteria that are listed within the rules and whether there have
been substantial changes. And based on that, the Department of Housing and Human
Concerns found that there was no need for any supplementation. And I don't know if
you want me to go through his letter, but...
CHAIR NISHIKI: Oh, please do because, otherwise, I was going to bring up some of the areas.
Maybe you could go directly to Page 3 because this is where he states reasons... and he
gives six reasons -MS. SLOPER: Okay.
CHAIR NISHIKI: --for the EA.
MS. SLOPER: So on Page 3, the first statement is just this is a new application. So the...I mean
that's kind of an obvious statement. . . . (chuckle). . . It's, it's a revised application. It's
the same project, however.
The second statement he's making is dealing with the proposed new water source, so the
Piiholo South Well. The issue on this is where...okay, so the Piiholo South Well is
private, right. At the time...you know, if and when, if or when the County determines to
either accept dedication of the well or to outright...to do an outright purchase of the well,
an Environmental Assessment will be required. At this point, we're dealing with a
private water agreement between Kula Ridge and Piiholo South. So that wouldn't, would
not trigger an Environmental Assessment.
CHAIR NISHIKI: Hold on. Repeat for us again...in, in this area when would the EA be
required?
MS. SLOPER: If the County either accepts dedication of the well or purchases it because then it
would be County funds, money -CHAIR NISHIKI: If it goes -MS. SLOPER: --County infrastructure.
CHAIR NISHIKI: --if this well is connected to the County system -MS. SLOPER: Correct.
CHAIR NISHIKI: --which has been represented to us by the developer so...that...are you
saying that an EA is required?
MS. SLOPER: If the County accepts dedication of the well or if the County purchases it.
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CHAIR NISHIKI: If representations are that that is what the developer is intending on doing,
despite that some of the prerequisites set out by the Water Director has not yet been met

MS. SLOPER: That...
CHAIR NISHIKI: --at what point is that EA necessary? You're saying either way when we...
MS. SLOPER: 1...well...if that occurs. At, at this point there's no agreement, there's, there's
nothing, I guess, concrete. So at this point what we have is a private water agreement.
CHAIR NISHIKI: That's what it is today.
MS. SLOPER: Correct, right. So that's what we're dealing with right now.
CHAIR NISHIKI: Okay. I, I, I, I...if that is so, then it, it goes back to the old application then,
similarly there is no agreement whatsoever with the County is what you're saying?
MS. SLOPER: There, there is...my...yeah, there's no agreement with the County right now -CHAIR NISHIKI: Okay.
MS. SLOPER: --for water, but there is...
COUNCILMEMBER VICTORINO: Chair?
CHAIR NISHIKI: Question? Yeah, we'll, we'll stick to this area. Mr. Victorino, go ahead.
COUNCILMEMBER VICTORINO: Yeah. Mr., Ms. Sloper, thank you. So just for clarification
purposes so that I'm not confused. What you're saying right now...this application on its
merit and on its desire for water, if the County was to either buy, purchase the Piiholo
South, or have it dedicated to us, then they would have to come back with a new EA? Is
that what you're saying?
MS. SLOPER: The, the purchase of the well or the dedication of the well -COUNCILMEMBER VICTORINO: Of the well.
MS. SLOPER: --would require -COUNCILMEMBER VICTORINO: An EA.
MS. SLOPER: --an EA.
COUNCILMEMBER VICTORINO: If the well stayed private like it presently is —...
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MS. SLOPER: Correct.
COUNCILMEMBER VICTORINO: --right, and they were to buy rights from that or whatever
share or whatever, whatever, then this EA would not have to be updated or changed...the
present EA?
MS. SLOPER: The Kula Ridge EA.
COUNCILMEMBER VICTORINO: Kula Ridge EA, yes.
MS. SLOPER: Right.
COUNCILMEMBER VICTORINO: Okay.
MS. SLOPER: For the Kula Ridge, the EA would be required if the well were purchased or, or
the County accepted dedication of it. Then that wouldn't necessarily be the Kula Ridge
EA, that would be an EA required by the purchase or dedication of the well.
COUNCILMEMBER VICTORINO: So...so that I, again, and I apologize for being confused,
okay. You're saying if the well is dedicated or bought by the County, a new EA has to be
done for the well?
MS. SLOPER: Correct.
COUNCILMEMBER VICTORINO: Not for the project?
MS. SLOPER: Well, because you're going to have to, you have to...you're on this 45-day -VICE-CHAIR PONTANILLA: Mr. Chairman?
MS. SLOPER: --limit, time limit. So...
COUNCILMEMBER VICTORINO: Okay, yeah. So I'm trying to get this straight so that, you
know... okay, and I -MS. SLOPER: I'm sorry.
COUNCILMEMBER VICTORINO: --I am, I am being kind of confused right now. So, so in
other words a new A, new EA would have, would be demanded if we went and dedicated
or bought the well for this project?
CHAIR NISHIKI: I think simply put, Kim, maybe this is it. If the County in any way is
connecting its water system to this well, will an EA be required? That's more simply put.
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MS. SLOPER: Yes.
CHAIR NISHIKI: Okay, good.
COUNCILMEMBER VICTORINO: Okay, thank you.
CHAIR NISHIKI: Okay. Mr. Pontanilla?
VICE-CHAIR PONTANILLA: Thank you. So based on the existing application that we have
today, not dealing with water...I, I don't know why it was brought up, but there's two
separate issues here. One is what, what you just explained to us about the water which is
not a concern at this time. But what we're dealing with is the application that has an
agreement to, to get water. Am I right?
MS. SLOPER: That seems to be a good statement of what's going on here.
VICE-CHAIR PONTANILLA: Okay. So we sometimes get swayed into another direction. I
just wanted to bring back, you know, this discussion, you know, discussing the 201 H
process.
MS. SLOPER: Right.
VICE-CHAIR PONTANILLA: Yeah. Thank you.
COUNCILMEMBER KAHO'OHALAHALA: Chair... question.
CHAIR NISHIKI: Mr. Kaho'ohalahala?
COUNCILMEMBER KAHO' OHALAHALA: Thank you, Chair. Can I, can I go back to Item
No. 1 because -CHAIR NISHIKI: Yes.
COUNCILMEMBER KAHO'OHALAHALA: —since she had completed, you immediately
went into 2.
MS. SLOPER: Okay.
COUNCILMEMBER KAHO'OHALAHALA: So I do have a question on, on Item 1, because
your response was simply that this is a new application.
MS. SLOPER: Well...
COUNCILMEMBER KAHO'OHALAHALA: Okay. So I...but I would like you to address
what is being stated here in, in this letter by Mr. Hall and his, his description of the, the
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current scenario is that he views it as an application that is absolutely new and would
require an additional or a new supplemental EA. And you're just simply saying well, it's
a new application so you're saying it doesn't require. So, I wanted your response to be
given in light of what is being stated here.
MS. SLOPER: And what I was...well, okay. So this is a revised application, but the project has
remained substantially the same. So the EA for the project is what I'm saying would not
need to be changed.
COUNCILMEMBER KAHO'OHALAHALA: Okay. But in his statement he says that Kula
Ridge was required to prepare an EA to support a new application, and he says, you
know, even if for argument sake the old EA, you know, could be, could be used to
support an entirely new, a new supplemental EA is required as a matter of fact and law.
So -MS. SLOPER: And I, I think that what...
COUNCILMEMBER KAHO'OHALAHALA: --yeah, and I want you to, to clarify what, what
that is, you know.
MS. SLOPER: When I read Mr. Hall's letter, that was...I know he's numbered it No. 1, but
I...my interpretation is that the Nos. 2 through 6 are the basis for him saying that a new
EA is required, if that makes sense.
COUNCILMEMBER KAHO'OHALAHALA: Okay. And so you're going to respond to those
in terms -MS. SLOPER: So that's why we're, yeah...
COUNCILMEMBER KAHO'OHALAHALA: --of his first statement there?
MS. SLOPER: Right. So, I...yeah, it seems like No. 2, for instance, the water source is one of
the reasons why he's saying a new or supplemental EA is required...as a matter of fact
and law is what he says.
COUNCILMEMBER KAHO'OHALAHALA: Okay. I just needed that clarification because I, I
looked at it as a separate question here or a separate statement.
MS. SLOPER: Okay.
COUNCILMEMBER KAHO`OHALAHALA: Okay. Chair, then I, I don't have any further
questions at this point.
CHAIR NISHIKI: Okay. Any questions in regards to 1 and 2 being that we've gone that far?
Mr. Molina?
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COUNCILMEMBER MOLINA: Yeah. Thank you, Chairman. So, Ms. Sloper, so just so
again...I guess Mr. Pontanilla made the point. You know, what, what I'm kind of
gathering here is we're trying to mix this whole purchase with the Piiholo South Well
with this, and you're saying if the County connects or buys the well, then an EA would
be required. But now separately this application, you know, which we should be
considering separately, this does not prohibit the Council from making a decision and
does not require an EA now as we look at just the project itself? Am I correct? Even
though the developer has, I guess, gotten in, into a formal/informal agreement on the
usage of water from this well...and that is a whole separate item, by the way, that is
being discussed in Mr. Victorino's Committee which will be coming up again at, at a
later date. 'Cause what I'm trying to decipher or clear up here is let's, let's keep our
focus as Mr. Mateo pointed out the other night, let's keep order and focus on the project
and not mix in the purchase of the well by the County which, you know, which is still off
in the future yet. We, we don't know what's going to happen from there.
MS. SLOPER: Right.
COUNCILMEMBER MOLINA: But, you know, we're facing a deadline with this project, or
the Committee is, so I just want to get it straight from you that we are working...there is
no need for an EA as it relates just to the project alone? Okay.
MS. SLOPER: As it relates to the well, yes. I mean there is a...you have -COUNCILMEMBER MOLINA: A, a new EA.
MS. SLOPER: --the application before you -COUNCILMEMBER MOLINA: Uh-huh.
MS. SLOPER: --and what we're saying is that there's no need for any supplemental EA.
COUNCILMEMBER MOLINA: Yeah. Okay. So the Committee is clear to proceed in, in
terms of not needing a supplemental EA and, and not having to worry about that —
MS. SLOPER: That's, that's -COUNCILMEMBER MOLINA: --in your opinion?
MS. SLOPER: --based on our analysis so far, yes.
COUNCILMEMBER MOLINA: Thank you very much. Thank you, Chairman.
COUNCILMEMBER JOHNSON: Mr. Nishiki?
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CHAIR NISHIKI: Jo Anne, go ahead.
COUNCILMEMBER JOHNSON: Kim, I just want to...just so that we're all clear about this. If
the project...let's just assume that it were approved with conditions and moves forward.
Because of the "Show Me The Water" ordinance, whatever is built or whatever kinds of,
I guess, hurdles would be in front of this development actually moving forward,
groundbreaking, that type of thing, that ordinance is still going to require the "Show Me
The Water" component to be satisfied? Is that correct?
MS. SLOPER: Yes, and that was a, I guess, another distinction between the last application, the
2008 application and this one. There's no request for an exemption from "Show Me The
Water" in this 2010 application.
COUNCILMEMBER JOHNSON: Okay. And so that compliance, however that is arrived at,
that is what would then allow this particular project to proceed irrespective of anything
else that we put on as far as conditions?
MS. SLOPER: Correct.
COUNCILMEMBER JOHNSON: All right. Thank you very much.
CHAIR NISHIKI: Any questions in regards to the questions of 1 and 2 so far? Okay.
COUNCILMEMBER KAHO'OHALAHALA: Chair? Chair?
CHAIR NISHIKI: Mr. Kaho'ohalahala?
COUNCILMEMBER KAHO'OHALAHALA: Question. Okay. Ms. Sloper, then in the first
paragraph of Item No. 2 then, Mr. Hall says that the serious adverse social impacts
resulting from supplying water in this manner have never been addressed in an EA. So
my question is then, then he's trying to align then some of the, the concerns for what an
EA is intended to do is to help address and mitigate some of those kinds of issues. But if
they were not incorporated in the new application, then now he makes reference to some
of those potential impacts, what he sees, that are, are based by law here and in this case
would be that Chapter 14 of the Water Availability section, because that's not being
addressed in the application, and that's due to the fact that the new application does not
consider the fact that, that availability of water in this manner. And then so how do you,
how do you reconcile that?
MS. SLOPER: Chapter 14.12 of the County Code, the Water Availability deals with the
County's issuance of water meters. The agreement that has been presented in this is not
an agreement with the County for the water source.
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COUNCILMEMBER KAHO'OHALAHALA: Okay. But in his statement that the social impact
resulting from supplying water in this manner have never been addressed, and I, I think
that's more, more...what I'm asking the question.
MS. SLOPER: Okay. I don't know what social, what serious adverse social impacts Mr. Hall
is...he doesn't specific exactly what the impacts are, so it's hard to respond to that.
COUNCILMEMBER KAHO'OHALAHALA: Okay. If he were insinuating by the following
paragraphs that he believes that the social impacts include the fact that now
this...ordinance that is addressing availability of water is going to somehow be impacted,
though, how would you then address that?
MS. SLOPER: And, again, I think that the...you know, water availability, so that's the "Show
Me The Water" ordinance, correct? So, I'm not...I mean that...it doesn't have to do with
all the...the Upcountry Water Meter List is separate. So 14.12 deals with...verification
of a long-term source of water for a subdivision. So at this point, that requirement is not
going to be exempted because that has not been requested by this application.
COUNCILMEMBER KAHO'OHALAHALA: Okay. And, again, getting back to this adverse
social impact...`cause when I'm reading it in the rest of the, the paragraph, then it now
moves into that statement of the water meter issuance provision. Okay. So now if you'll
look at that in light of social impact, then how do you respond to that?
MS. SLOPER: So that would be...Chapter 14.13 which is the Meter List...and, again, that
would be, I think, something separate because we're still dealing with a private
agreement.
COUNCILMEMBER KAHO'OHALAHALA: Okay. I'm only asking the questions because I
want to make sure that I'm understanding what he is -MS. SLOPER: No, no.
COUNCILMEMBER KAHO'OHALAHALA: --indicating in his communication to us.
MS. SLOPER: And -COUNCILMEMBER KAHO'OHALAHALA: And so, I would like your responses to address,
you know, the manner in which it's being provided. So when you say you don't know
what the social impacts are because it's not clear to you, and I'm just asking then is it
clear to you that in the following paragraphs he makes references to these specific
ordinances that he.. .
MS. SLOPER: No, he does make reference to the ordinances and I...but there's a difference
between the County providing the water and a private well and a private agreement for
the private well.
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COUNCILMEMBER KAHO'OHALAHALA: Okay. And then in, in your opinion, then none
of these are being, in your view, considered to be part of a social impact?
MS. SLOPER: I'm, I would assume that that is what he's referring to, but...
COUNCILMEMBER KAHO'OHALAHALA: . . . (chuckle). . . Well, that's why I'm asking the
question 'cause it's, it's here. But only because you say you didn't, you weren't clear as
to what the social adverse, social impact was being referred to. Okay. Thank you, Chair.
CHAIR NISHIKI: Questions? Kim -MS. SLOPER: Yes.
CHAIR NISHIKI: --I, I think, I think...I'm not going to run away from this area because it's
real important. The old...application talks about a well specifically in a specific area.
MS. SLOPER: Correct.
CHAIR NISHIKI: The new application now before us talks about a well that...just the well, a
hole in the ground, that is now at another location. Speak to that in regards to an EA.
We're talking about a totally different area.
MS. SLOPER: Well, as far as whether, whether the project is being or the impact that the, this
project will have, I think that, that is what is addressed in the Environmental Assessment
when you're talking about the water source. So...I guess whether the, whether
the...again, going back to the rules and the criteria, those are the things that the
Department has to look at: so size, scope, intensity, use, location, or timing of the project
as a whole. And one aspect...you know, the, this water...I recognize that it's a very
important issue, but it is one issue out of kind of all of the issues that you're dealing with
in this application. So whether an entirely new supplement or an entirely new
Environmental Assessment or a supplement to the Environmental Assessment would be
required, it... you know, again, that's a determination for the Department of Housing and
Human Concerns, and there have been, you know, updates in this new application as far
as information from the Water Department, information from Piiholo South, and the
agreement that has been entered into between the two. So, I think those things have been
addressed.
CHAIR NISHIKI: Yeah, because what, what, what changes, Kim, and, and maybe that question
should be asked of OEQC if...we don't know...and I think you should. If there is a new
site for a well which is not in the old application, and this has just been brought to us just
recently, should there be an EA? And I think that's...a simple question. Also, also, Kim,
in the developer's representation to this Committee in regards to the well itself, it is
talking about the well being dedicated to the County, specifically. If it is, then what
Mr. Hall is saying, 14.13, which is the Water Meter Issuance Provision, kicks in. Before
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that, because it was going to be private, this doesn't have to be issued...an issue because
they...the, the application, in the old one, said that it is going to be a private well and, and
so the, the County was never involved. The new development is the County's going to be
involved. The new development is the County has prerequisites. The new development
is that the County is also bound once we accept and connect, this well connects to the
County water source, that we mandate certain things to be met, such as pumping,
chemical analysis, or whatever, which we are awaiting. Once this kicks in also, the
Upcountry Water List also kicks in. So the, the Chair is thoroughly concerned about the
fact that in the last one that we denied based on water, this one is even more important,
the questions to be asked, because now you're talking about people on the Upcountry
Water List and that impact to them. So, Kim, I think that you need to research it because
I think that it's a big concern.
VICE-CHAIR PONTANILLA: Mr. Chairman? Mr. Chairman?
CHAIR NISHIKI: Yeah, after Jo Anne, Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Okay, fine.
COUNCILMEMBER JOHNSON: Yes, Ms. Sloper. I understand what the Chair is saying. If
because the Piiholo Well is a separate issue that's a water source regardless of where it's
sited, the "Show Me The Water" bill says that you must have a water source regardless of
where that comes from. So we're clear about that. Certain provisions of that would take
place whether it's from the County or whether it's from a private developer. So in either
case, those have certain ramifications based on which course the developer pursues? Is
that correct?
MS. SLOPER: Yes.
COUNCILMEMBER JOHNSON: Okay. For all intents and purposes, then let's say that based
on the conversations we're having now, it is in the developer's interest as well as this
other private agreement that it's clear that they move forward with the provision of water
on the separate water agreement and then later on after all is said and done, that at some
point in time when they have negotiated and they have concluded their part of this
agreement, whatever is negotiated beyond that would then have its own set of
requirements if the County were to later on either acquire a portion of this system or just
simply be the beneficiary of the water, the additional water through some type of private
agreement. Is that correct?
MS. SLOPER: There's a lot of kind of hypotheticals in that.
COUNCILMEMBER JOHNSON: I know. . . (chuckle).. .
MS. SLOPER: And it's hard to...
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COUNCILMEMBER JOHNSON: Well, let me, let me be more concise then. Basically what's
going to end up happening is if the developer chooses to go more a simplified route and
just go with the private water agreement now, that is their option?
MS. SLOPER: That, that is actually what has been presented in the application.
COUNCILMEMBER JOHNSON: Right, right. But, you know, all these other scenarios which
have kind of clouded the issue may be...you know, it, it's, it's not really firm; therefore,
they should not be entering this discussion?
MS. SLOPER: Yes. What is before you is...has been proposed is a private water agreement
between Kula Ridge and Piiholo South -COUNCILMEMBER JOHNSON: Okay.
MS. SLOPER: --for a water source.
COUNCILMEMBER JOHNSON: And then...and, and my final point would be that if, for
example, whatever the requirements are when the well, which is part of the discussion in
this private agreement, whenever that well is developed, there is the Department of
Health or, you know, the State Water Commission which would oversee the development
of that well. And whatever requirements they would have, whether it's offsite or
wherever the well is located, those would still be things that would have to be applied
with regard to that specific water source. So it has its own set of criteria that it must meet
in order to be certified as a well that is able to be used?
MS. SLOPER: Yes, there are regulations that must be complied with.
COUNCILMEMBER JOHNSON: Okay. That's all I wanted to establish. Thank you very
much.
CHAIR NISHIKI: Questions, Mr. Pontanilla?
VICE-CHAIR PONTANILLA: Thank you. And I want to thank Member Johnson for asking
that question. You know, I, I look at this August 2010 application. We, we do have a
letter indicating an agreement had been reached in providing water to this particular
development. So in this document that we have in our hands is some, is the one that
we're supposed to be talking about and, and, you know, the Piiholo South Well, you
know...the purchasing of it should be...and it's going to be done in a separate
Committee. We have 45 days to approve or disapprove this project. This project is going
to be done prior to any discussion on the Piiholo South Well. So, Chairman, I would like
to stick with this application with whatever contents there is in this application, including
the agreement...the "Show Me The Water" bill that Mr. Nishikawa had gotten from
Mr. Franks. Thank you.
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CHAIR NISHIKI: Any questions in regards to the second area of concern?
COUNCILMEMBER KAHO' OHALAHALA: Well...
CHAIR NISHIKI: Mr. Kaho'ohalahala?
COUNCILMEMBER KAHO'OHALAHALA: Yes, Chair. I just want to get a little bit more
clarification because Chapter 14 is not being exempted.
MS. SLOPER: Correct. I don't believe that's on the list.
COUNCILMEMBER KAHO'OHALAHALA: Okay. So in Chapter 14 as I am looking at all of
the sections of Chapter 14, in 14.12.040, it does require that there be a written
verification of long-term reliable supply of water.
MS. SLOPER: Correct.
COUNCILMEMBER KAHO'OHALAHALA: Okay. So that is...that, that would be a
requirement. And then in 14.12.050, it now lists that the Director shall review and
comment on engineering reports during the Department of Health's inter-agency review
period. In reviewing and commenting on an engineering report, the Director shall
consider all of the following factors. So these are all applicable then?
MS. SLOPER: Yes, as long as there's no...there's...and I'm sorry, I do not...
COUNCILMEMBER KAHO'OHALAHALA: Well, that's why my initial question is that
they're not exempted -MS. SLOPER: They're not, they're not -COUNCILMEMBER KAHO'OHALAHALA: --they're not exempt -MS. SLOPER: --asking for any -COUNCILMEMBER KAHO'OHALAHALA: --asking to exempt the title, Chapter 14.
MS. SLOPER: I just wanted to double check.
COUNCILMEMBER KAHO' OHALAHALA: Okay.
MS. SLOPER: So yes, that's correct.
COUNCILMEMBER KAHO'OHALAHALA: So then if that is the case, then, then this list of
things that needs to be verified then has to be done at which point in time then?

PUBLIC SERVICES COMMITTEE MINUTES
Council of the County of Maui

October 6, 2010

COUNCILMEMBER BAISA: Subdivision.
MS. SLOPER: At subdivision.
COUNCILMEMBER KAHO'OHALAHALA: At subdivision?
MS. SLOPER: Prior, prior to subdivision approval. Basically the, that 14.12.040 that you were
referring to earlier, the written verification -COUNCILMEMBER KAHO' OHALAHALA: Uh-huh.
MS. SLOPER: --that says no subdivision shall be approved unless prior to submittal of the
subdivision construction plans, there's a written verification of a long-term reliable
supply of water.
COUNCILMEMBER KAHO'OHALAHALA: Okay. So this is going to be required after this
application?
MS. SLOPER: Correct. After the 201H -COUNCILMEMBER KAHO' OHALAHALA: Yes.
MS. SLOPER: --process, yes.
COUNCILMEMBER KAHO'OHALAHALA: So we would not necessarily understand whether
or not that would be met then in terms of trying to act on this application now. So prior
to...well, the reason I ask 'cause then there's a whole list of, of things in the next
section -MS. SLOPER: Correct.
COUNCILMEMBER KAHO'OHALAHALA: --of that and that have to do with adverse
impacts.
MS. SLOPER: And that, that is all under the purview of the Director of the Department of
Water Supply. And if, if those things are not met, then this, your, the "Show Me The
Water" bill would not be...it would not be in compliance with that.
COUNCILMEMBER KAHO'OHALAHALA: Okay. So but if we already approved the 201H
and then you come to the Director's decision that the "Show Me The Water" section has
not been complied with, then what happens to the application that we have just now acted
upon?
MS. SLOPER: The 201H application is to allow for certain exemptions from the County
requirements.
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COUNCILMEMBER KAHO'OHALAHALA: Except this one?
MS. SLOPER: Correct.
COUNCILMEMBER KAHO'OHALAHALA: Yeah. Okay.
MS. SLOPER: So "Show Me The Water" is something that's required by the County at a later
time. So in their application for subdivision approval...I guess if, if there is no written
verification of a long-term reliable source of water, you're not going to get your
subdivision approval.
COUNCILMEMBER KAHO'OHALAHALA: Okay. But what if there's no fulfillment to some
of these adverse kinds of issues that are being raised in the same section if they're not
being met? Okay, like one of, one of the sections here says, the adverse impacts on the
water needs of residents currently being served and projected to be served by the
Department; that is one of the sections that's required.
MS. SLOPER: So the...in Section .050, the Director's comments on engineering reports...yeah,
the Director of the Department of Water Supply would have to comment on all of those
criteria that you've...including the ones that you've mentioned. So, I'm sorry, what was
your question?
COUNCILMEMBER KAHO'OHALAHALA: This is my question, it has here in G, Item G of
14.12.050, it says that the adverse impacts on the water needs of residents currently being
served and projected to be served by the Department. So I'm, I'm just trying to
understand how that is applied in terms of us looking at...we're approving a 201H, but
these are all of... some of the requirements that need to be fulfilled in Chapter 14, and if
these are not fulfilled in Chapter, by Chapter 14, then what happens to the 201H project?

MS. SLOPER: Mr. Kushi is here from my Department.
CHAIR NISHIKI: Identify yourself.
MR. KUSHI: Yes, Ed Kushi from Corporation Counsel's office, and I'm not invited here, I
don't want to be here, but I, I'm here to answer this question. I think,
Member Kaho'ohalahala, you are addressing the factors that the Director of Water
Supply would look at when reviewing an engineering report for a private well. So if a
source comes in, the developer comes in and proposes a private well, not a County
water-metered well or water meters from the County, then these factors kick in. And
again, the Council chose to give the Director the discretion to review all these factors.
These factors are not in the typical engineering report. They're in addition to a technical
engineering report. So what you're having here is in connection with the project if the
Piiholo South Well is used and connected to the Department's system, then County water
meters will be issued if the Council approves a dedication agreement. If not, then
- 25 -
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possibly the Piiholo South Well can remain private and they would have to pump it up
privately from Makawao to Kula, not connecting with our system, not using County or
State funds; thereby, the question about the EA is not relevant. The developer may
choose to return back to its own site and do its own well privately. Again, but the "Show
Me The Water" bill will still apply to private water systems, and this is where your
questions will kick in. And, again, the "Show Me The Water" bill affects...comes into
effect at the time of subdivision. So now to put it in a nutshell, as far as the Water
Department is concerned or our office is concerned, is that if you pass this project...I
shouldn't say this, but if you pass this project without knowing that it's subject to the
"Show Me The Water" bill, the developer takes the chance of going through all the hoops
and may be stopped at subdivision, and he has to understand that risk.
COUNCILMEMBER KAHO'OHALAHALA: Okay, that was my question and, and thank you
for clarifying that, because I just wanted to know what it is that we would be acting upon
in light of the fact that there are other requirements within Chapter 14. And if they're not
met, then I think what you're answering is that it is the risk that the developer takes, that
if they don't fulfill that portion that is required of them through 14, then it could be
stopped at that point then -MR. KUSHI: It could, it could be stopped-COUNCILMEMBER KAHO'OHALAHALA: --if, if they're not fulfilling that.
MR. KUSHI: --of not obtaining final subdivision approval -COUNCILMEMBER KAHO'OHALAHALA: Okay.
MR. KUSHI: --and you cannot get final subdivision approval without "Show Me The Water"
bill.
COUNCILMEMBER KAHO'OHALAHALA: Okay. I just wanted to understand that because
we're not exempting 14 and 14 has these requirements. So...
MR. KUSHI: Well, that first go-around two years ago, they did try to exempt it and, and this
Council denied it, and the questions asked at that time were very, very appropriate. But
now they're not asking for that exemption.

COUNCILMEMBER KAHO'OHALAHALA: Okay. Okay, thank you for that clarification.
MR. KUSHI: Can I leave?
COUNCIL MEMBERS: . . . (chuckle)..
CHAIR NISHIKI: Any other, any other questions?
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COUNCILMEMBER KAHO'OHALAHALA: Maybe you better stay. . . . (chuckle).. .
CHAIR NISHIKI: Kim, being that there's none from Committee Members, do you agree that
this is a new application for the Kula Ridge project filed in 2010?
MS. SLOPER: Chair, it's a... it is, it's a new application, it's a subsequent application for the
same project.
CHAIR NISHIKI: Right. Okay. Do you agree that there is no EA prepared in the 2010
supporting this application?
MS. SLOPER: No, there...an EA was prepared for this project.
CHAIR NISHIKI: Okay. So let me ask you the question then being that the EA was...proposed
for this project. The EA...and you, you're talking about the old EA, there's no, not a
new one?
MS. SLOPER: Yes, the -CHAIR NISHIKI: Okay.
MS. SLOPER: --there is, there is one Environmental Assessment that has been prepared for this
project.
CHAIR NISHIKI: Thank you. It says under the Environmental Assessment, it addresses the
impact of the development on the surrounding area. The impact and mitigation of the EA
operates on the assumption of a well at an elevation of 7,900 feet on the adjacent Mauka
subdivision. That is stated in the EA. Now in lieu that this is a statement on the EA and
now there is a different well that has been used, is that something that in the EA that a
supplemental EA should be required, because these are definitely different set of
impacts...transmission lines, the gamut?
MS. SLOPER: Well, Chair, again the...when examining the criteria in the Administrative
Rules...again, looking at the entirety of the project, there's been no finding of a
substantial change in any of the criteria.
CHAIR NISHIKI: Okay. Any other questions in regards to the EA...that the Chair will return
to this probably after we get the experts from the DLNR. Going on to No. 3, any
questions? Page 4? Kim?
MS. SLOPER: I can address, I guess, No. 3 and No. 4 together. The...I did make a phone call
this afternoon--or this morning, sorry--to OEQC to discuss this. The... with respect to
archaeological sites that are found subsequent to a Finding of No Significant Impact, as
there was in this case, OEQC is saying that all is required is for the applicant to work
with SHPD basically to have a plan, a preservation plan and continually do that as it is
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kind of an ongoing process. And so that, that also addresses not only No. 3 in Mr. Hall's
letter, but also No. 4, which is that yes, SHPD is working with the applicant as far as
dealing with whatever inadvertent discoveries are found.
CHAIR NISHIKI: Okay. No. 5 -MS. SLOPER: And, Chair -CHAIR NISHIKI: --Kula Ridge's own admission the project has been modified. The affordable
project contains workforce housing to satisfy workforce housing requirements for the
Mauka project. Senior citizen duplex apartments have been added. The impacts of this
different housing mix have never been addressed in an EA. In other words, now
you're...changing the type of housing from the original to replacing it with a senior
component.
MS. RIDAO: Chair, if I may answer that question?
CHAIR NISHIKI: Yeah, go ahead.
MS. RIDAO: In reviewing the application, we primarily did not see a change in the number of
units, and that was the basis for which we made our decision. Yeah, you know, one of
the things I, I'm kind of reluctant to. . . (chuckle). . . expound on this because when you
look at senior housing, it kind of has a lesser of an impact than you would have in
single-family units. In senior housing, you normally have no more than two people and
so you probably have less cars, less impact on...you know, health and safety kinds of
issues; whereas, in a single-family kind of environment you probably have four people in
a house and maybe more cars and, you know, more kids on the...in the area. So that's
one of the considerations we took into when we reviewed that, that it would have lesser
of an impact instead of more of an impact.
MS. SLOPER: And just to reiterate, I guess, what I've been saying is, you know, you look at
those criteria and that's how you make the determination and so...that Ms. Ridao has just
explained kind of what the thought process was for the Department in determining that no
supplemental was required.
CHAIR NISHIKI: Any other questions in this area? No. 6, could you address the, the triggers?
MS. SLOPER: Right. The...No. 6 is treating the Kula Ridge project and the Kula Ridge Mauka
project as one. This application has always been just for Kula Ridge. It's just one, one
part...one, it's one separate project, sorry, and so No. 6 is...it's kind of a factual question,
more of a, more than a legal question because the, the project, the application, the 2008
application and the 2010 application, both are solely for Kula Ridge, not the Mauka
project.
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CHAIR NISHIKI: Okay. Any questions from Committee Members? Seeing none, thank you.
We'll turn to Herb Chang -VICE-CHAIR PONTANILLA: Chairman?
CHAIR NISHIKI: --from Water. Mr. Victorino... oh, Mr. Pontanilla?
VICE-CHAIR PONTANILLA: Yeah. Can we have a short recess?
CHAIR NISHIKI: Sure. Recess till 2:40...2:50. Committee in recess. . . . (gavel).. .
RECESS:

2:34 p.m.

RECONVENE: 2:53 p.m.
CHAIR NISHIKI: ... (gavel). . . The Public Services Committee please reconvene. Kim and
the Department, it has been brought to my attention as we look at this application and
something that you may not wish to comment on, but I will bring it up.
Members, I have here the new application which is called, Revised Application for
Affordable Housing Development, pursuant to Section 20111-38, Hawaii Revised
Statutes, Kula Ridge Affordable Housing Subdivision. And then it talks about
TMK: (2) 2-3-001: parcel 174 and parcel 2...023. Kimberly, I think this is the concern
that has been raised and, and I want you to carefully assess this only because of legal
concerns.
Under the old application, Committee Members, and I have it before...for you here, this
old application says, Application of Affordable Housing Development, pursuant to
Section 201H, Hawaii Revised Statutes. The old application--I think, Danny, that you
people reviewed--Kula Ridge Residential Workforce Housing Subdivision,
TMK: (2) 2-3-001:174. This one here addresses just one parcel. This one here addresses
two parcels. When I look at the final EA that was submitted in the old application and I
look at the final EA in the new application, the final EA in here that was submitted is
what was submitted in the old application, and I'll read it: Proposed Kula Ridge
Residential Workforce Housing Subdivision, Final Environmental Assessment,
TMK: 2-3-01:174 addressing just one parcel. And, of course, if you look at what is being
proposed in the revised application, the parcel No. 023 is included. So, Kimberly and
Department, concern legally for what this County may face if we don't get it straight.
MS. SLOPER: The -CHAIR NISHIKI: 023 in the new application is a portion of the Mauka section -MS. SLOPER: Correct. It's...
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CHAIR NISHIKI: --and in the EA that is being sent to us, it does not address this particular land
area. My concern. You want to speak up to it?
MS. SLOPER: Yes. The current application that's before this Committee is for Parcel 174 and a
portion of 23. The portion of 23 is the access road. On Page 13 of the application,
Section...X, Project Access Control, it does speak to the inclusion of the portion of parcel
23. The easement is identified as Easement B-2 on Exhibit "1".
COUNCILMEMBER VICTORINO: What page is that now? I'm sorry.
MS. SLOPER: Page 13.
COUNCILMEMBER VICTORINO: Page 13 of...
MS. SLOPER: It was an easement identified on the previous application as well. It, it's
required, it's necessary for access to the project, to Kula Ridge.
CHAIR NISHIKI: Via the Mauka part, Mauka portion of the property?
MS. SLOPER: On the map it looks...
CHAIR NISHIKI: Yeah.
MS. SLOPER: ...there's like a sliver.
CHAIR NISHIKI: Right. Anyway, Committee Members, so -MS. SLOPER: So it actually is not a new addition. It was identified as an easement in the initial
application.
CHAIR NISHIKI: Jo Anne, go ahead.
COUNCILMEMBER JOHNSON: So, Kim, if I understand you...because of the way that the
application was submitted, the new application is just more, more of a correct...you
know, maybe an, a correction in terms of something that perhaps should have been
included in the first one, but it at least was addressed and it was addressed in the EA and
all of the documentation. But that this just simply states for, I guess, the purposes of
review, this is a much more accurate description of the project? Even though it's the
same project that was submitted first, it's...you know, it's just stating it, I guess, in a
more accurate fashion? Is that correct?
MS. SLOPER: Right. So that easement was identified.
COUNCILMEMBER JOHNSON: Right.
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MS. SLOPER: Yes.
COUNCILMEMBER JOHNSON: Okay. All right, just so I am clear. Thank you.
CHAIR NISHIKI: Yeah. In other words the, the concern...Members? In other words the
concern that has been brought up I think is whether this application does indeed also,
which it seems to be, including the portion of the mauka in which I think the concern has
to be with the EA not addressing this -MS. SLOPER: Yes.
CHAIR NISHIKI: --for the record. Any other questions?
COUNCILMEMBER MATEO: Mr. -CHAIR NISHIKI: Yeah. Danny, go ahead.
COUNCILMEMBER MATEO: Yeah. Mr. Chairman, thank, thank you for bringing that, that
particular item up at, at this time, and I think as Member Johnson said, I think it's a
benefit for us at this point to get the clarity so there is no confusion between what that
portion of that particular Lot 23 references. And since it references the, the access road,
I, I think it just brings a lot more clarity to the application itself. So because there, there's
two existing lot, two different lots, I think this makes it real clear exactly what we're
looking at in, in terms of the initial project itself is on 174 as well as the easement
through that particular additional Lot 23. So, Mr. Chairman, thank you for bringing it up
to our attention. I thank you for the clarification. And personally, I don't have any
problems in, in continuing to move on with the project. Thank you, Mr. Chair.
CHAIR NISHIKI: Okay. Any other questions?
COUNCIL MEMBER KAHO'OHALAHALA: Yeah.
CHAIR NISHIKI: Mr. Kaho' ohalahala?

COUNCILMEMBER KAHO'OHALAHALA: Thank you. And then I'm looking at Exhibit
"1"...and then just help me understand that when I'm looking at Exhibit "1", the
extension of that, that road is that parcel 23?
MS. SLOPER: The extension upwards?
COUNCILMEMBER KAHO'OHALAHALA: Into the Mauka area is, is that portion of 23 that
you're describing?
MS. SLOPER: The parcel above is 23. Yes.
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COUNCILMEMBER KAHO'OHALAHALA: Is 23?
MS. SLOPER: Yes.
COUNCILMEMBER KAHO'OHALAHALA: So we're looking at the Kula Ridge project and
then we have an, an arm or, or a road that extends mauka of it and that is the portion 23?
MS. SLOPER: Well, the, the...the easement that is, that we're referring to is what's identified as
Easement B-2 on the map. It says, 56-foot wide roadway access easement, Easement
B-2.
COUNCILMEMBER KAHO'OHALAHALA: Okay. And then if I look above that on this
Exhibit "1", it's making reference to that parcel 23?
MS. SLOPER: Correct.
CHAIR NISHIKI: In other words, the parcel he's asking is, is it part of 23?
MS. SLOPER: This, this, this kind of skinny part on the right in the shaded area is part of 23 -CHAIR NISHIKI: Yeah.
MS. SLOPER: --is a portion of.
COUNCILMEMBER KAHO'OHALAHALA: And 23 extends all the way up into the mauka
area?
MS. SLOPER: Correct. But the application is only the shaded area.
COUNCILMEMBER KAHO'OHALAHALA: Okay. I just want to ask the question about
nexus. Since we are identifying that a portion of 23 is in fact attached to the Kula Ridge
project and that it in fact continues into the mauka area...you know, because I think
earlier we were trying to distinguish whether or not an, an EA was needed because now
we're looking at two different or a larger portion of the development itself rather than just
the Kula Ridge portion. So this connection between this described access easement is in
fact going to be the...a continuation of parcel 23 then?
MS. SLOPER: As it was in 2008 as well.
COUNCILMEMBER KAHO'OHALAHALA: Okay. But then parcel 23 is the larger portion of
the area here as described as Kula Ridge Mauka?
MS. SLOPER: It's a separate parcel, yes.
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COUNCILMEMBER KAHO'OHALAHALA: Okay. So my, my question goes back again to
my initial concern that was raised by testimony, was the need for an EA because you're
talking about a much larger area than just the Kula Ridge itself.
MS. SLOPER: No, you're only talking about -COUNCILMEMBER KAHO'OHALAHALA: Well, I mean that was raised in testimony, and
that's why we were trying to distinguish between what was required in a supplemental
EA because you're looking at two parcels, you're not just looking at one.
MS. SLOPER: But all that you're, all that you're...all that this application is, is for what's
shown on this Exhibit "1", the shaded area.
COUNCILMEMBER KAHO'OHALAHALA: Okay. And all I'm asking is that because we're
allowing for the connection of this to be continued into the larger mark, mauka parcel,
you don't see that as, as an additional concern for a supplemental EA then?
MS. SLOPER: Nothing has changed from the 2008 plan to the 2010 plan as far as that is
concerned, and that would be what would change...I mean if there were a change in that,
I guess potentially, you know, looking at all of the factors. But this Easement B-2 was
included in the 2008, that was part of the 2008...
COUNCILMEMBER KAHO' OHALAHALA: Uh-huh.
MS. SLOPER: ...application as well. So there's no significant change in what was originally
proposed with respect to that.
COUNCILMEMBER KAHO'OHALAHALA: Okay. I guess, you know -MS. SLOPER: I'm, I'm not...
COUNCILMEMBER KAHO'OHALAHALA: --we're really talking about a larger development
project, but we're trying to now confine ourselves just to the, that small Kula Ridge
portion and we're saying they're not really connected, they're not really associated.
It's...it's two separate things, and the application only talks about one portion of it, so we
don't have to talk about the other section, the mauka section. And yet, we're allowing in
this application a connection, a direct route that would connect the two parcels together
by this parcel that's being now identified as parcel 23, and that we said we're not going to
talk about the mauka part of that parcel, but we'll talk about the makai part, you know,
that parcel. But they're not really connected, they're not really a part of the application,
they're separate so we don't need to talk about one. But we want to provide for the
connection of the two, but not talk about them in total. So that's all the...I, I was trying
to clarify in what was provided in testimony so I, I understand how you're seeing this as
not being connected even though we are in fact allowing for that connection. So I, I was
asking my question about nexus, you know, is it not related?
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MS. SLOPER: Well, the access road to is required to get from Kula Ridge down to Lower Kula
Road. That's, that's the access for Kula Ridge, this project.
COUNCILMEMBER KAHO' OHALAHALA: Project.
MS. SLOPER: Right. So that portion that's in the shaded area of Kula Ridge is what you're
looking at. That's, that's what's required, right
COUNCIL MEMBER KAHO' OHALAHALA: Okay.
MS. SLOPER: --for access for this project and that's what, why I referred the Committee to
Page 13 'cause it has that sort of description as to why that is included.
COUNCILMEMBER KAHO'OHALAHALA: Okay. That's, that's all I'm trying, because it
get, gets back to the original question for me about supplemental EA, you know. Yeah.
CHAIR NISHIKI: Yeah. And, Committee Members, if there are no objections, the Chair would
write a letter to the OEQC. I don't know when we'll get anything legal, but if there are
no objections to clear this up once and for all, we will write a letter from the Committee
asking in, in regards to if there are any concerns in regards to the old EA and the new
one. Any objections?
COUNCIL MEMBERS VOICED NO OBJECTIONS
CHAIR NISHIKI: Seeing none, thank you. Any other areas of concern that has been brought up
in this area before we get to Water? Seeing none, if you have any legal questions, please
submit it to the Chair.
VICE-CHAIR PONTANILLA: Chairman?
CHAIR NISHIKI: Mr. Pontanilla?
VICE-CHAIR PONTANILLA: Thank you. Knowing that we're almost at the eleventh hour
regarding the 45 days, well, to, to up or down this project and to have ample time to
bringing it to, bringing it to the full Council, your letter to 0...0EQC should be in hand
prior to the Council meeting?
CHAIR NISHIKI: Yeah. I, I, I have no way, Mr. Pontanilla, of demanding it; however, I will
ask that they review this as soon as possible.
VICE-CHAIR PONTANILLA: Okay, thank you.
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CHAIR NISHIKI: Okay. Yeah, I'm not going to make any promises, but you bring up a good
point. Thank you so much. Any other questions? Seeing none, Water Department...if
you'll identify yourself, Mr. Chang.
MR. CHANG: Good afternoon, I'm Herbert, Herbert Chang with the Department of Water
Supply. I am the Engineering Program Manager.
CHAIR NISHIKI: Any opening statements?
MR. CHANG: No.
CHAIR NISHIKI: Questions for Mr. Chang from Committee Members? Seeing none,
Mr. Chang, based on the Department of Water Supply's water system standards which
shows the average daily demands of residential and ag properties, will the applicant's
stated amount of 120,000 gallons per day to meet both the Kula Ridge and Kula Mauka
projects combined, what is that total...perhaps projection?
MR. CHANG: Based on the Department's water supply standards, for parcels 74 and parcels 23
the demand per standards, most conservative demand would be in the neighborhood of
1.4 million gallons a day.
CHAIR NISHIKI: And, and can you break down that 1.4, upper and lower?
MR. CHANG: The parcel 7...excuse me, 23 which, I believe, is a larger parcel that's not
involved with the, these affordable homes project, I believe that consists of 270 acres. So
based on our standards of 5,000 gallons per acre you're talking about 1.3, over
1.3 million gallons a day. And as far as the parcel 74 which consists of 16 acres of ag
lots and 112, I believe, residential lots, that would be equal to about 100, just under
150,000 gallons a day, 150,000 gallons a day.
CHAIR NISHIKI: Okay. You have any comments in regards to the number of meters that the
applicant states those on the Upcountry Water List will receive should this project be
approved?
MR. CHANG: Can someone refresh my memory on how much was claimed to be available on
the Upcountry Meter List?
CHAIR NISHIKI: I think it was...
MR. CHANG: According to -CHAIR NISHIKI: Staff, you, you have 'cm? Refresh my mind on this.
MR. KANESHINA: I'm sorry, Chair. What was the specific question?
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CHAIR NISHIKI: The, the number of meters that the applicant states that those on the
Upcountry Water List will receive should this project be approved.
MR. KANESHINA: I, I don't know offhand. I can, I can dig through maybe and look at the
applicant's presentation. I think where, that's where he discussed it.
CHAIR NISHIKI: Okay. Anything else, Members?
VICE-CHAIR PONTANILLA: Chair, I got a question.
CHAIR NISHIKI: Yeah. Jo Anne, go ahead.
COUNCILMEMBER JOHNSON: Yeah. And I just wanted to, you know, go back again to the
issue of the "Show Me The Water" bill. When the Department reviews, like let's say
you're coming to the subdivision application and under the "Show Me The Water" bill, at
that point in time whatever the numbers are that are realistic or whatever the Director's
determination is and recommendation, at that point in time he will review both, I guess,
the engineering and he'll also look at the proposed uses of their senior uses and also look
at the...would they look at the wastewater system too? Because there will be leach fields
which, I guess, would perhaps lesson the need for irrigation water if some of that is going
to help keep the area green. So all those things will be reviewed, Herb, at that point in
time?
MR. CHANG: Yes. All those things you mentioned will be reviewed.
COUNCILMEMBER JOHNSON: Okay. Okay. That I just wanted to make sure that that's
what's going to take place. Thank you, Mr. Chair.
CHAIR NISHIKI: Mr. Pontanilla?
VICE-CHAIR PONTANILLA: Thank you. You know when you mentioned about acreage and
the water requirements for acreage, is there a big difference when a development is
completed and the number of lots that is shown from your estimate as far as acreage? In
other words, you said 1.-whatever million gallons for so many acres. When I look at this
project, I'm looking at 116 unit, lots, unit...plus units. And when you strike 600 gallons
per day, you know, it doesn't come to what you said, 1.-whatever million gallons, as
compared to my calculation for those number of lots which comes out to maybe 700
gallons.

MR. CHANG: If I could clarify my statement. That 1.3 million was for the other lot, the one
that's parcel 23. For this particular project with 112 - 116 units, plus the 16 acres of ag
lots, the Department's standards...numbers showed like 147, 100...almost 150,000
gallons a day.
VICE-CHAIR PONTANILLA: Okay. Thank you.
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CHAIR NISHIKI: Yeah. So the calculation is based on the way in which the Water Department
calculates it right now. On an ag area based on 5,000 gallons per day per acre, he comes
up with 1.3, and then on the 116 homes based on 600 gallons per day, he comes up with
69,600. So that's why the total that he mentioned in regards to...1.4 gallons per day.
Any other questions of Mr. Chang? Seeing none, thank you...
COUNCILMEMBER MATEO: Chairman? Chairman?
CHAIR NISHIKI: Oh, I'm sorry, Danny.
COUNCILMEMBER MATEO: Just, just...I think just for additional clarification from
Mr. Chang. In terms of the numbers that you just provided to us, the 270 acres, the
1.3 million gallons that would be required for Lot 23, this projection is, is somehow
lumped with the affordable project?
MR. CHANG: No, the affordable project is the parcel...is 17...174.
COUNCILMEMBER MATEO: 174.
MR. CHANG: Yeah, that's right.
COUNCILMEMBER MATEO: So the total amount of water to be or is expected to be utilized
in that parcel 174 is in the area of 150,000 gallons a day?
MR. CHANG: Yes.
COUNCILMEMBER MATEO: So what you referenced, that 1.3 million, that is another project
altogether because that is not even being considered at this point. So why is your
projections for the total number inclusive of that 1.3 million mgds because that's not part
of this discussion.
MR. CHANG: Council Mateo, the question that was asked to me by the Chair was what was the
demands for both parcels. I answered it.
COUNCILMEMBER MATEO: Okay. Then, Mr. Chairman, we need to clarify because we're
not addressing parcel 123 [sic] in its build-out, we're addressing parcel 174 in its
build-out.
CHAIR NISHIKI: You're correct. However, I wanted to know what these parcels will be
asking for based on what the area that is to be developed is.
COUNCILMEMBER MATEO: Okay. So, Mr. Chang, just for the sake of clarification again
because of the throwing out of different numbers, what we're actually looking for in
terms of water use, the mgds expected for Lot 174 is 150,000?
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MR. CHANG: Yes.
COUNCILMEMBER MATEO: Thank you. Thank you, Mr. Chair.
CHAIR NISHIKI: Yeah. And, and, and I know that when these questions are being brought up,
Committee Members--and thank God to an efficient Staff when you look at what is being
applied for in this application--I think we need to read what is being said. And I will read
from Page 9 just so that you don't think that what has been represented by the developer
is something that I pull out from the heavens. And if you look at Page 9, it says Kula
Ridge, LLC has entered into an agreement with Piiholo South to secure water from their
recently completed well at Piiholo in the Makawao-Pukalani-Kula Community Plan area.
The well is identified as State Well No. 5118-04, see Exhibit "6". The test has been
installed, test well has been installed and tested at a rate of 1.7 million gallons per day.
Kula Ridge, LLC and Kula Ridge Mauka, LLC, will pay a pro-rata share of well
construction costs for the water allocation. Both entities have entered into a water source
agreement with Piiholo South to have 120,000 gallons per day allocated to the Kula
Ridge and Kula Mauka Subdivisions.
So I'm just trying to get accuracy, Committee Members, just so that you can turn to this
page. What is being represented today in the application and what...when we asked what
the needs are, are totally erroneous. They said in here that they're going to use for both
projects 120,000 gallons per day. So that's all, clarification. Anyway, that is something
that I, I appreciate Members wanting some clarification, and so I give you further
clarification as to what was being represented by the developer and I think the need for
clarification. Thank you. Sorry, Mr. Chang, but we had to get that information clear.
Any other questions for Mr. Chang? Seeing none, thank you. Thank you.
MR. CHANG: Thank you.
CHAIR NISHIKI: We've got from DLNR, Hinano Rodrigues and also Morgan Davis. Hinano,
you and Morgan can stand up together. I hope it is okay, unless if you want to, you can
both sit down here, which is more comfortable. You've been sitting, maybe you want to
stand. I don't know. The Chair apologizes. Members -COUNCILMEMBER VICTORINO: Yeah.
CHAIR NISHIKI: --questions for the representatives? And I refer to the 2/28 [sic]
communications to me that you have also in your folders and the subject matter is Kula
Ridge and Kula Ridge Mauka summary review. Who would like to speak first in regards
to some of the concerns that perhaps you have?
MR. RODRIGUES: Hinano Rodrigues...Cultural Historian with Historic Preservation. While
we both work for Historic Preservation, my kuleana is cultural items, more so the burials,
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and Morgan's kuleana is archaeology. So what we'd like to do is just answer any
questions that you might have with respect to both disciplines.
CHAIR NISHIKI: Okay.
COUNCILMEMBER VICTORINO: Chair?
CHAIR NISHIKI: Mr. Victorino, go ahead.
COUNCILMEMBER VICTORINO: Thank you. And thank you, both of you, for being here.
Let me, let me start with the archaeological as...aspect. We've heard that the
archaeological report has not been completed and that it is an ongoing thing, and both for
archaeological purposes and for burial purposes that the developer has agreed to have
continuous daily monitoring as they move on. Is that a requirement or is that a
suggestion from your Department?
MS. DAVIS: That is a recommendation from -COUNCILMEMBER VICTORINO: Recommendation.
MS. DAVIS: --our Department.
COUNCILMEMBER VICTORINO: Okay, the word is that. So if we wanted to get stricter and
say it's a requirement, we could add that in? Could we not?
MS. DAVIS: Yes, you have the authority to do that, but unfortunately we do not.
COUNCILMEMBER VICTORINO: Yours is just a recommendation?
MS. DAVIS: Correct.
COUNCILMEMBER VICTORINO: Okay. Secondly, are you familiar with the area, have you
had a chance to look at the area, or have you ever been in that area itself?
MS. DAVIS: I did go up with, with Mr. Nishiki, with a representative from Scientific
Consulting Services, and with Dana Hall a week ago Monday.
COUNCILMEMBER VICTORINO: Okay.
MS. DAVIS: It was the first time I've been up there.
COUNCILMEMBER VICTORINO: Okay.
MS. DAVIS: So we saw parts of parcel 174, specifically the inadvertent burial associated with
some, a historic house there that's currently rented. We also went up to the Mauka
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portion and saw certain sections of the terracing that, that exists up there as well as some
of the edge of the gulch.
COUNCILMEMBER VICTORINO: Okay.
MS. DAVIS: From our perspective, we can't not look at parcel 023 while doing our review of
this project, both because of the roadway in it and for the fact that its, their projected
waterline is going to be crossing the gulch -COUNCILMEMBER VICTORINO: Right.
MS. DAVIS: --and running, I think, two, one or two lines. There's going to be an 8-inch and a
6-inch line. They're going to be going through parcel 023. But without knowing what
the location of those lines is in relation to the preservation areas, it's difficult for us to
make a determination on the status of the historic properties.
COUNCILMEMBER VICTORINO: Okay. I...we've been told by the developer that there's so
many maybes, ifs, or what, that they haven't come with the final plan. But when a final
plan is brought forth for you to review, at that point in time you can make that
determination? Am I correct?
MS. DAVIS: Urn..
COUNCILMEMBER VICTORINO: And that would, and that would be before any building
permits would be allowed?
MS. DAVIS: I'm not sure what you're referring to when, when you said a report. The
Archaeological Inventory Surveys for both parcels have already been accepted.
COUNCILMEMBER VICTORINO: Right.
MS. DAVIS: A Preservation Plan is in place for -COUNCILMEMBER VICTORINO: Okay.
MS. DAVIS: --archaeological sites, not yet for the two inadvertent burials.
COUNCILMEMBER VICTORINO: Right.
MS. DAVIS: What I don't have and what I would like to see is a project plan for this
development that includes the location of both burials and preservation sites and the
waterlines, the proposed waterlines on the road so that we can actually visually see
whether or not they're going to be impacting each other.
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COUNCILMEMBER VICTORINO: Okay. And I think we were told that they haven't gotten to
that point so that's why...
MS. DAVIS: Oh, okay.
COUNCILMEMBER VICTORINO: Yeah, that's what I'm saying. When they get to that point
and they present you that report and you can visually see it, then you could approve or
disapprove, whatever, at that point?
MS. DAVIS: Then we would be able to make formal recommendations -COUNCILMEMBER VICTORINO: A determination.
MS. DAVIS: --to you on, on what we feel would be appropriate.
COUNCILMEMBER VICTORINO: Okay, all right. And then, Mr. Rodrigues, you know, as
far as the burials are concerned, the inadvertent burials which we just had a real challenge
in another area in my district and we don't want to even get in that one. These
inadvertent burial sites that are found or could be found in time, you, you are...they are
required to report that immediately to you folks? Is that correct?
MR. RODRIGUES: Right. So what you have right now are two inadvertent burials, one in each
parcel, 174 and 23. The contracted archaeologist has already prepared a Burial
Treatment Plan, but we have not yet reviewed that plan based on our decision not to
review it at this point. The reason why we have not reviewed it at this point is because
there was some issue as to whether or not there would be an addendum or a supplement
to the existing AIS. The, that issue has been put to sleep as of a couple of weeks ago. So
now that we know they won't be an additional or supplemental AIS, I can go ahead and
approve or disapprove that Burial Treatment Plan. With respect to any anticipated--well,
it's not really anticipated--with respect to any inadvertent burials or discoveries in the
future, that of course the treatment would be dictated by Hawaii Administrative Rules.
COUNCILMEMBER VICTORINO: Right. Thank you. And so that, you know, clears up that
the area of archaeological and burials in this particular, the two parcels that we are in
question. Is that correct?
MR. RODRIGUES: Yes.
COUNCILMEMBER VICTORINO: Okay. So finally, Mr. Chair, and the question...the final
statement I'll make is that when we get to the point of decision making, then I will, I'll
look to put a condition in where a requirement would be then forthcoming for any
archaeological or daily monitoring of archaeological as well as burial, and make it a
requirement and not a request or a recommendation. Would you be comfortable with
that?
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MS. DAVIS: Yes, yes, we would.
COUNCILMEMBER VICTORINO: Okay. Thank you. Thank you, Mr. Chair.
CHAIR NISHIKI: Questions? Morgan -MS. DAVIS: Yes.
CHAIR NISHIKI: --I, I think that when we went on this site visit on September 27 th , you had a
chance to inspect the burial site on the lower Kula Ridge parcel. Can you tell the
Committee what you observed?
MS. DAVIS: Yes, the burial is located within a few feet of an outside structure associated with
our understanding as a historic house built either in the 1920s or the 1930s, which also
has one...it might be two other structures. I can't remember right now. It's surrounded
by a very old C or U-shaped construction of walls and has next to it another rectangular
section. I'm not sure that the historic houses, house or house and structures, were
included in the original review, in which case that does need to be done. That goes to our
Architecture Branch. I don't actually review the historic homes myself. But that is
something that I noticed while we were there as well as the fact that there has been
plantings made within the proposed buffer. So there is...I think a banana tree, a couple
of other plants, you know, pretty high and a...one of those windsock, like a carp, up on a
pole. So that's all within the buffer zone.
CHAIR NISHIKI: And, and so what are the, what is the process when these features are found?
What do you do?
MS. DAVIS: With...
CHAIR NISHIKI: Is there a process?
MS. DAVIS: Yes, yes, there is. I'm, I'm sorry...I, I guess I'm wondering are, are you asking
the process at the, at the Archaeological Inventory Survey level or -CHAIR NISHIKI: Well, the, the -MS. DAVIS: --when we find an inadvertent.. .
CHAIR NISHIKI: --the problem is...was when, when we went up to the mauka parcel and we
saw a lot of the stone, rectangle things -MS. DAVIS: Uh-huh.
CHAIR NISHIKI: --is there a process that, one, that you follow --
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MS. DAVIS: Yes.
CHAIR NISHIKI: --for recordation or whatever?
MS. DAVIS: Yes. For, for us, for Historic Preservation, our involvement is triggered by a
permit application of any kind. If somebody is simply working on their private land and
they are not coming to the County for anything, they're not coming to the State for
anything, we would only get involved if they asked us to. We don't have the right to go
in and tell people what to do on their private land, you know, just, just because they have
an archaeological site on there. In this case the triggers...actually, I'm not even sure
what the triggers were initially when this first started. For our current review, we're
reviewing the affordable housing project application, and that's at your request. For us
that becomes the trigger. At that point we look at the project of that scope, et cetera. The
features that we saw in the mauka portion in September have been recorded. I'd have to
go back to the Preservation Plan to tell you which ones we saw were or were not slated
for preservation, but there's a very large preservation area included as part of that portion.
That's the part that I was concerned about where I don't know if it could be impacted by
any of the proposed waterlines or not.
COUNCILMEMBER VICTORINO: Right.
CHAIR NISHIKI: Okay. Okay.
MS. DAVIS: I'm sorry, did that help?
CHAIR NISHIKI: Yeah.
MS. DAVIS: Okay. . . . (chuckle).. .
And then, and then your, your...your statement in this, in this
CHAIR NISHIKI:
communication, it says, although archaeological inventory surveys for both parcels
mauka and makai have been accepted, the Historic Preservation review process is not yet
complete. So what do you mean by this? Why isn't it complete? Can you tell us why?
MS. DAVIS: Sure. It's ongoing in the sense that we still have two outstanding burial
components of data recovery plans. That's in Hinano's kuleana. We have the need for a
Monitoring Plan going forward, and we also need more information requiring specifically
covering the area where those waterlines are going to go and where they're going to cross
the gulch. Because I don't know without having that specified in front of me, whether or
not those areas have all been surveyed to the point that we would need it for this project.
So...
CHAIR NISHIKI: And, and if they're not surveyed and you don't have an...I guess an, an
overlay of where this lines are going to be, what has been the concern of an after-the-fact
kind of situation?
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MS. DAVIS: Normally in this situation we would request an Addendum Archaeological
Inventory Survey, something that would, would handle only those areas that were not
previously reported to us in an earlier AIS.
CHAIR NISHIKI: Okay. I want to go back to No. 2 of your e-mail which states, we will likely
recommend full-time monitoring for this project including having an archaeologic,
archaeologist present to provide testing of mounds/terraces during their removal (where
permitted) and may request additional data recovery for a portion of mounds and terraces.
Does this project have an approved Monitoring Plan right now?
MS. DAVIS: No.
CHAIR NISHIKI: They don't have one? And is that -MS. DAVIS: I'm not aware that one's been submitted yet, unless it's up in one of our other
offices.
CHAIR NISHIKI: Okay. So, so when the burial on that upper parcel was found during the
grading for the access road that you heard us talking about -MS. DAVIS: Yes.
CHAIR NISHIKI: --that was, I think, parcel 23, there was no approved Monitoring Plan in place
and -MS. DAVIS: That's correct.
CHAIR NISHIKI: --and why, why wasn't it and why is it so important? Because, again,
after-the-fact they did this, so what's the, what's the problem?
MS. DAVIS: In that case, we were not given the opportunity to review any permit application.
It would've been our recommendation that monitoring happen basically because we don't
like to see inadvertent burials. The purpose of a monitor is to make sure that no
significant cultural human remains are damaged during any kind of excavation. If...I, I
guess briefly that, that's it. I mean we, we want to have somebody who would know
what they're seeing on the ground working with the people who are doing the
construction so that if something is hit, literally hit by the machines, they can be there to
say wait a minute, you need to stop. That's the main purpose of a Monitoring Plan.
CHAIR NISHIKI: Okay.
MS. DAVIS: It also provides a future opportunity for documentation in the event that other
historic properties are uncovered during construction, meaning you can't go obviously
after the fact and do an Archaeological Inventory Survey. But we do require an
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Archaeological Monitoring Report within 180 days of the completion of any kind of
construction work that is being monitored. And at that point if new sites are discovered,
they're required to document them in those reports. That then goes...it becomes a second
piece to that AIS.
CHAIR NISHIKI: Okay. So, so when we went on that, I guess, site visit, I think that some
people have called our office and said that there were many numerous mounds and
terraces in that area that could contain burial sites. What is your expert opinion of, of this
concern? You know when we went and saw all the--what is that, that top
photog...whatever, whatever they -MS. DAVIS: The...yeah, the, the satellite photography.
CHAIR NISHIKI: The satellite photography and, and you were quite concerned that this area
was full of -MS. DAVIS: Uh-huh.
CHAIR NISHIKI: --these area or mounds or whatever. So...
MS. DAVIS: Yeah. It's a pretty significant agricultural complex.
CHAIR NISHIKI: And so what is your expert opinion on, on the mounds and, and possible
burials?
MS. DAVIS: Generally, we, we can't test everything unfortunately. I might be of the opinion
that that would be a good idea, but that's not financially feasible. What we like to do is
see that a certain percentage of areas have been tested so that we can determine whether
or not they generally are being used as burials or not being used as burials. So in this
case I need to go back and review, we're talking about parcel 023 here. And as far as I
know without having seen the plans for the water delivery system, I don't know that these
areas would be impacted yet, but it's on my list of things to do to go back and read
through that again, also because my boss has told me to. . .(chuckle). . and determine
whether or not we might want to recommend further data recovery testing to get a certain
percentage covered of this. And I, again, I don't know because I haven't gotten to that
point yet. I'm still focusing on this phone book sized one.
CHAIR NISHIKI: Okay. In your concern No. 5 that you say, you always recommend that
archaeological sites and preservation areas, including their buffers, be clearly demarcated
on all maps, on all plan maps when assessing subdivision or other applications. The
maps in this application do not show the location of historic properties which makes it
difficult, if not impossible, to adequately determine if historic properties will be affected
by the proposed housing and roadway location. So I, I guess the question is what
happens when maps do not clearly, adequately show the location of the historic sites on
both the lower and upper parcel?
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MS. DAVIS: Worse case scenario, you could be approving something where there is a burial in
the middle of one of your housing developments. I know that there's a burial in parcel
174. I don't know exactly where it is in relation to the...you know, I don't know if it's
one of the single-family lots or in one of the senior citizen housing duplexes. We need to
know that to be sure that the preservation requirements can be met given the proposed
plans. Similarly, we already know that that road going up to 174 has hit a burial. So, I
would need to make sure that we're not talking about the same alignment because that's
supposed to be preserved in place.
CHAIR NISHIKI: And, and in your expert opinion when you look at this area, how significant
or is it compared to other areas of development that you've looked at? Is this like...you
know, it's been said that this is a major area for where native Hawaiians used to live
and-MS. DAVIS: It does, it does -CHAIR NISHIKI: --or this is the important point that I was taught, that in this area native
Hawaiians didn't go and move from area to area. They pretty well made this their home.
So, therefore, they didn't go and bury their dead somewhere else. This is where they
buried their dead and everything. So if this is a fact, then this area here...how...what,
what would you say in regards to your determination how filled with archaeological sites
and the gamut, the history here?
MS. DAVIS: It is a lovely area. It has -CHAIR NISHIKI: Lovely meaning what?
MS. DAVIS: From my perspective? Lovely meaning it has good, continuing to exist in good
shape archaeology. It still has standing structures, it has terraces that although they are
not still in use, are still present on the landscape. You can even see them if you use
Google Earth. We do have a number of sites being preserved. We have large areas being
preserved. So we have already reviewed this and found that it does have significant
historic properties, that it was not just enough to record them and then say go ahead. We
did already set down preservation requirements, and that's one of my concerns with the
water delivery systems, is I want to make sure that they remain preserved.
CHAIR NISHIKI: And, and, and...you know, I, I don't want to say that whatever was done by
the applicant was not thorough enough. But listening to you...do, do you have some
concerns as to the thoroughness of the AIS and, and, and what do you recommend?
MS. DAVIS: All I can recommend is that we keep looking at this project as this project. We've
already accepted the Archaeological Inventory Survey. We may want to go back and do
some future data recovery. That's going to be my boss' call, so I don't really want to
speak for her. I think...I think I've been running, I've definitely been running into
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problems which I, I'm sure you can all understand in trying to review what you've got in
such a short timeframe. Honestly, I. . . (chuckle)... I don't know how you're supposed to
do it in 45 days. It's going to take me about that long just to read through all the
documentation that I have so that I can come back and give you an intelligent answer on
exactly what we would propose going forward. I definitely would like to see those maps.
CHAIR NISHIKI: Okay. Any questions in regards to...Morgan's statements? Mr. Mateo, go
ahead.
COUNCILMEMBER MATEO: Mr. Chairman, thank you. Ms. Morgan, thank you very much
for the, for the information. Some of the information you shared with us, you referenced
that the, the...the archaeological site was on Lot 023. On Lot 174, which is where the
concentration of this project is, other than that one burial that had already been
recognized as well as the iwi on, along the roadway lot, that that portion would be on Lot
23.
MS. DAVIS: Yes.
COUNCILMEMBER MATEO: Are there other finds on Lot 174?
MS. DAVIS: My understanding is there had not been before. There are those, the historic house
and the properties that are associated with the iwi that have now been found by the tenant

COUNCILMEMBER MATEO: Right.
MS. DAVIS: --should be included in a study.
COUNCILMEMBER MATEO: Okay. So other than the historic building and terraces and other
than the, the one burial and the roadway, that there is an apparent Burial Treatment Plan
pending at this point. All the other concerns that you have referenced primarily to the
mounds, et cetera, are located on another lot, 023?
MS. DAVIS: 023, yes -COUNCILMEMBER MATEO: Thank you. And, Mr. Chairman.. .
MS. DAVIS: --which is why I was concerned about the, the pipes. Yes.
COUNCILMEMBER MATEO: Thank you. And, Mr. Chairman, Lot 023 is not part of the
actual development structure, other than the access road. So thank you very much for
that clarification, Ms. Davis.
MS. DAVIS: You're welcome.
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COUNCILMEMBER MATEO: Thank you, Mr. Chairman.
CHAIR NISHIKI: Yeah. Thank you. You know, you know...you know, the, the concern I have
and, and...and, of course, you know, this is a matter of interpretation, but why I have so
much concern, Danny, and the rest of you is when you read this application, yeah...and
just for, for myself as, as the Chair and, and I want to make sure we do a good job. But
when it's convenient in this application to separate it, they separate it. When it's not
convenient, then they...then it's merged. So this is the concern and, and I've read you
some of the statements and everything else. So it's not without any kind of concern as
being represented in the document that I talk about both the upper and lower. And so I
know, Danny, that you've been trying to make that point, but I just wanted to tell you that
I really push the pedal on my staff to do a good job, and, and...and that is the reason why
perhaps I, I have much to say and I have some concern with what is being represented
and what has been stated on the record. And so, I just want to make sure that in this
45-day period that we have, that we do a really good job in, in addressing this. And so, I
don't want to just kind brush away what has been represented. I want to deeply question
and ask for answers, and especially because this area when I previously went--and I don't
know if any of you went to the Burial Council that was up in Kula--there were so many
native Hawaiians because they were concerned. There was even a couple, there was even
a couple that came from...I would say either the island of Kauai or the Big Island that
were so concerned because it was their ancestor's bones that were there. And so they
came and then they, and they testified and they went away quite disappointed because of
what this inventory was shown. And so with that in mind, I, I asked for these kinds of
further clarification, and I hope I've not offended any of you in, in this.
COUNCILMEMBER MATEO: No. Mr. Chairman, thank you and no you're not, you're not
offending me.
CHAIR NISHIKI: Yeah.
COUNCILMEMBER MATEO: It, it's just that I want to be sure...you know, I share the same
passion as you -CHAIR NISHIKI: Yeah.
COUNCILMEMBER MATEO: --you know, in terms of taking a look, protecting, preserving,
and being respectful of the iwi that, that exists. But at this particular point in time,
Mr. Chairman, my responsibility is to take a look at the project at hand. The project at
hand is specific on one property, not on another, and had the discussion or the project
been located on Lot 023, then by all means we should most definitely be sure that all of
the archaeological finds are definitely protected. So, I just wanted to be sure that, that
we're not being confused here between the concerns expressed by, you know, by the
individuals...I'm sorry, Ms. Davis, is not being, being kind of skewed to a point where
when we talk the major finds like the 309 mounds that exists on another location, it is not
existing on this particular location that a construction project will occur on. And the, the
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iwi that had been located on this site had, in fact, been recognized, there is a treatment
plan moving forward, and there's concerns and there's also recommendations coming
from Ms. Davis in, in order to protect the integrity of, of those, of that iwi. So, you
know, like yourself, I, I share the concern and we are not trying to be disrespectful and
not recognize these finds. We are trying to be respectful of the iwi that, that currently
exists.
CHAIR NISHIKI: Yeah. And, and, and...thank you, Danny. And if may speak for the last time
because of what you just said. And I just...it's not to, to argue with you, but I only make
these statements based on what has occurred, and you heard the archaeologist said, that
on that little sliver that we were talking about in which the developer went ahead and
started grading the, the whole place, okay, that little sliver that we've talked about that
was so insignificant, and yet a major burial was found in that area of which the study or
the people that conducted the study did not identify. And, and, and, and because of what
occurred, which...you know, perhaps I don't know how, how, how...how many times we
make excuses for not doing a good job by people that we hire, this grave was, you know,
offended. And, and, and so I can only show you the proof in the pudding of what my
concern is, even in a parcel 23 of that little roadway project. And, and so, excuse me, but
that's why I have some concern.
Going back to Morgan, any questions in Morgan's letter and answers and more questions
for clarification? Sol?
COUNCILMEMBER KAHO'OHALAHALA: Thank you. Morgan, ...was it yesterday? No, it
was the day before. We had the developer's archaeologist here, and we had asked for his
comments based on your communication and your letter. And in the first section where
we talk about the, the two burials, he said that there is a Burial Treatment Plan, but it has
not been approved or...by your Department. So comments on that? He said that that's
been completed, but it's not been reviewed or by the, the State Department.
MR. RODRIGUES: Yes, that's correct. And the reason why, the main reason why that Burial
Treatment Plan has not been reviewed or approved or disapproved by my branch is
because there was an issue regarding the, the appropriateness of the AIS and there were
several requests to reconsider that AIS. And so what I wanted to do was to lay that issue
to rest first because if there was a decision to open that AIS and things start again, what
happens if we find burials? The location of the newly found burials might affect what the
preservation area will look like. And so, I wanted to make sure that these are the two
burials that we have on paper as a fact and then make a decision.
COUNCILMEMBER KAHO' OHALAHALA: Okay.
MR. RODRIGUES: But there are two Burial Treatment Plans for the two separate burials on my
desk.
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COUNCILMEMBER KAHO'OHALAHALA: Okay. And then you just commented and said
earlier that you have now resolved that issue. So there is not going to be an additional
requirement of an AIS?
MR. RODRIGUES: That is my understanding.
COUNCILMEMBER KAHO'OHALAHALA: Okay. And then so at this point then what will
you do in terms of the Burial Treatment Plan?
MR. RODRIGUES: With respect to the Burial Treatment Plan, the landowner has agreed to
preserve in place both burials. What the Burial Treatment Plan does is it provides...there
are provisions within the Burial Treatment Plan that will decide what the preservation
area will look like, and those are the things that we, we approve. Those items that we
approve are actually found in Hawaii Administrative Rules 13-300. So we have a
checklist and we look at, at the plan that they submit and we go down to the
checklist--they have this, they have this, they have this, they have this.
COUNCILMEMBER KAHO'OHALAHALA: Okay. But you have that plan in, in your
possession at this point?
MR. RODRIGUES: Yes.
COUNCILMEMBER KAHO'OHALAHALA: Okay. So it's just a matter of you going through
that checklist and making the appropriate recommendations or approvals?
MR. RODRIGUES: Yes.
COUNCILMEMBER KAHO' OHALAHALA: Okay.
MR. RODRIGUES: I might, I might wanna add 'cause this goes to Wayne's question about that
area. Now, I know that as a matter of law under Hawaii Administrative Rules and
Hawaii Revised Statutes, I do not get involved until a burial is found. However, as a
Cultural Historian and in working with the Archaeological Branch, we do discuss items
that may not be triggered by law. The red flag in this project was the name of the gulch
and the name of the gulch is Keahuaiwi or Keahuaaiwi [sic]--whichever you want to say
it--the translation is the same and it means the platform of bones. So from a Cultural
Historian, that is where the red flag goes up in my mind. Secondly, we're talking 272
acres in parcel 23. We're talking about 48 or 50 acres in parcel 174. So if you add up
those two, two parcels, your acreage is about 320. Ask yourself this question, in an area
that is 320 acres, why are there only two burials? So where is everyone else buried?
Now again under the law, I cannot really ask that question or I cannot do anything about
it until the burial is inadvertently discovered. But that is something that you might wanna
keep or that is something that, that maybe the landowner or the applicant might want to
keep in the back of his mind because if you do come across any future burials, the law
kicks in.
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COUNCILMEMBER KAHO'OHALAHALA: Hinano, thank you for sharing that. That was
going to be a part of my question because I, I think the previous discussion that we had
talked about separating them by TMK parcels and not necessarily looking at them from a
cultural perspective which, which looks at the area and the given name, which will be
two different ways of approaching this. And too often, I think, what we end up doing is
doing almost spot zoning for an area. So we don't want to talk about the whole area in
like Keahuaiwi, we only want to talk about parcel 174, and yet it is part of the entirety of
the area. So how you begin to approach looking at it depends on how we want to require
that we approach looking at this. And if we're going to separate them by parcels, that's a
real easy way to just say no need worry about the bigger one, you know, we're just
looking at the smaller piece, and, and the smaller piece doesn't have what, what we are
talking about. So, so I, I agree with...with that, that, you know, that what you shared is
that we have to give consideration to the given name of the place. I also note that in the
maps here...I believe the area is within an ahupuaa called Alahou [sic], is that...?
MR. RODRIGUES: Kealahou, yeah.
COUNCILMEMBER KAHO'OHALAHALA: Kealahou. And what would you interpret or that
to be in context to, you know, Keahuaiwi?
MR. RODRIGUES: It, it could either be translated as the new path or the new way. When it
comes to Hawaiian place names, most Hawaiian language teachers will take a step back
because the language may have changed through time, and so a lot of the place names
are, are centuries old and, therefore, our current translation would be a little bit different.
I...thank you for bringing up the issue about how we approach an issue like this. You're
right when you say that...and, and just to paraphrase what you, you said--this is not what
you said--but TMK or boundaries are artificial lines that are drawn by us today so that
when people like Morgan and I review anything, we, we have to review it from the
current law, which is use the TMK and look at those artificial lines or we have to look at
it from the cultural perspective, and that changes...that can change the result. And so I
need to look at--while the law, while Hawaii Administrative Rules and Hawaii Revised
Statutes require that I look at it as a TMK or the parcel, as a Cultural Historian I need to
look at the ili, I need to look at the ahupuaa that you just mentioned, I need to look at the
moku, and sometimes you end up with a different conclusion.
COUNCILMEMBER KAHO'OHALAHALA: Okay. Thank you for that. Now in the, in your
letter again in Item No. 2, the comment was made that it was determined that those
mounds are agricultural mounds, so it was stated by the developer's archaeologist that no
further work was needed. Your comments?
MS. DAVIS: This is a subject that was brought up to me by my boss, Theresa Donham, who
used to be the archaeologist here on Maui in my current position. With that background,
she suggested that we may want to reconsider testing more of those mounds to support
that assertion. I have not had a chance to talk to her for a week. So, I was unable to get
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anything more recent than that e-mail that I sent regarding this project. So, I'm sorry. I
wish I could give you a more definite answer right now, but it's still in discussion.
COUNCILMEMBER KAHO'OHALAHALA: Okay. But what was represented yesterday is
that it was concluded that those mounds were agricultural, and so the view taken by the
archaeologist is that, therefore, there's no need to, to do any further work on them.
MS. DAVIS: I understand. In this case it may simply be a difference of opinion.
COUNCILMEMBER KAHO'OHALAHALA: Okay. But your recommendation is that
probably more testing would be needed regarding the mounds then?
MS. DAVIS: I believe that's what our Branch is going to be suggesting, yes.
COUNCILMEMBER KAHO'OHALAHALA: Okay. And then the...in Item No. 4, you had
made a suggestion that there should be some review on the, the historical property that's
located within that parcel 20...174, I believe.
MS. DAVIS: Yes, and that, that may actually become something that Hinano and I need to talk
about because I don't know what, what your requirement is for, for the Preservation Plan
or a component of the Preservation Plan review is. But if that has not already been
recorded, that may be a venue where it can be.
COUNCILMEMBER KAHO'OHALAHALA: Okay. But it was also stated that there is no
historical integrity left in those structures, and this was presented by the archaeologist.
MS. DAVIS: That would have to go from an Architectural Branch review, not from an
archaeologist.
COUNCILMEMBER KAHO'OHALAHALA: Okay. So you're -MS. DAVIS: We don't, we don't determine whether its historical structure is significant or not.
That comes from an architect who's trained in doing that and who does it Statewide.
COUNCILMEMBER KAHO'OHALAHALA: Okay. So you're, you're not...you're not
concluding then, then that the structures are not worth looking at from a historical
perspective then?
MS. DAVIS: No, what I saw still looks like historic properties to me.
COUNCILMEMBER KAHO'OHALAHALA: Okay. And so the presentation made by the
developer's archaeologist that there, there is no historical integrity left in those structures
was what was, how it was conveyed to us concerning your, your letter here?
MS. DAVIS: I wasn't here for that testimony, but I disagree.

PUBLIC SERVICES COMMITTEE MINUTES
Council of the County of Maui

October 6, 2010

COUNCILMEMBER KAHO'OHALAHALA: Okay. I just, I just want to put out that I wish
that both of you were standing here side by side so that there could be an opportunity for
some good exchange here in helping us to make some, some decisions about what is or is
not being considered or is or is not present in your reviews.
MR. RODRIGUES: Councilman Kaho‘ohalahala, I might want to add that if, if-4'm not an
archaeologist. My degree is in Hawaiian studies and not in archaeology. But I've been
doing this for 40 years. If an archaeologist expresses the opinion that a mound is simply
an agricultural mound, he might be telling the truth, but he might not be telling the whole
truth because we have adapted uses, we have reuses. And as a native Hawaiian who
grows taro, how you use a specific feature on your property is how you use it today, but
may have been used differently before. Now if, if you apply the western thinking to the
conclusion that it's simply an agricultural mound, I can you see you coming up with that
conclusion, but you need to take your analysis to a higher level. You need to say, well,
now it is an agricultural mound, but what might have been before? Now apply the
Hawaiian approach to all this. You're up in Kula. The kind of quality land with which to
grow food to eat is extremely limited. So if you have a burial and now you have to clear
the land, maybe it might be best from a Hawaiian perspective to put the rocks that you
use to clear the land upon that burial so that, that, that plot itself initially served as a
burial and now as an agricultural clearing mound. So we cannot simply, we cannot come
up with simple conclusions. We need to analyze it even greater. So true, it might be
simply an agricultural mound, but does that, that conclusion does not preclude a theory
that maybe it is also a burial as we have found.
COUNCILMEMBER KAHO'OHALAHALA: Okay. I appreciate the...you folks coming and
helping us to understand how you're viewing this information that's coming from the
application, it's been helpful for me. So thank you.
MS. DAVIS: Thank you.
CHAIR NISHIKI: Jo Anne, go ahead.
COUNCILMEMBER JOHNSON: Yes, I thank both of you, too. I'm going to ask a question
that I'm sure, you know, many of us have considered. In a situation that occurred many,
many years ago with regards to the Ritz Carlton where there was significant burial
uncovered and it actually caused the entire relocation of where the hotel was sited to
preserve the burials. I have no knowledge and from everything you're saying, you know,
that it yet remains to be seen how this will unfold. When we're looking at an application,
we don't, as you've stated, have all of that information. The developer doesn't because
he's not explored all of that area. If such a significant site were to be revealed which
happened to be perhaps in the most dense or intense portion of the development...on the
let's say, for example, the affordable lots, what would be the position or what would
transpire at that point in time? Obviously, you know, there's huge controversy that was
associated with the Ritz Carlton. I'm sure if a significant burial site were attached to the
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same development, that same set of circumstances might once again take place and
particularly with the description of the ties to the area by native Hawaiians. What is your
best guess as to what would happen with the project if...I have no idea whether it would
cover the whole acreage, a portion of the acreage or whatnot. So can you kind of give
some guidance as to what might transpire if that were to be the case?
MR. RODRIGUES: Thank you. That, that kind of situation does in part find itself in Hawaii
Administrative Rules. In a situation where we might have a lot of burials, and I think
that's a scenario you set up, there is a provision in Hawaii Administrative Rules that uses
the words "concentration of remains", and you would use that provision when you make
a determination that the burials will be preserved in place. I, I...I might want to add that
it is, it is the policy of the Maui-Lanai Islands Burial Council, which is a separate entity
from us, but it also SHPD's current policy that burials remain in place if at all possible.
So, so...again, so we start with that, one burial remain in place, then we find two, three,
four, five, six, and then we end up with that scenario where we have 25, SHPD is
probably going to say preserve in place and then you have your subsequent result or
consequences of that decision.
COUNCILMEMBER JOHNSON: And then at that point if that were to occur, then the
developer would have to make that decision about either relocation of, you know, maybe
if there was a building that was going to be there, he would have to then, I guess, go to
plan B, if you will.
MR. RODRIGUES: Right, and he would be relocating his building, not the burials.
COUNCILMEMBER JOHNSON: Right. Oh, yeah. No, no, absolutely no. That's what I
meant. No, he would then have the problem of not relocating the burials obviously, but
he would have to re-site, you know, and look at other engineering components so that he
would then be left with a parcel or a portion of the parcel which may be rendered
unusable as far as his building purposes go.
MR. RODRIGUES: Yes. And, and that is something that we face everyday. There are a lot of
places on this island. One is Kapalua residences where the, the developer or the
landowner actually moved his building five feet for us. So it does happen all the time.
However -COUNCILMEMBER JOHNSON: No, please continue.
MR. RODRIGUES: --Member Johnson, like Kapalua, Ritz Carlton, in a situation where you
might have a huge concentration, maybe...and this is just a conjecture, maybe simply
moving the building is not enough. And, and I'm sure that everybody is aware of
that... that possibility.
COUNCILMEMBER JOHNSON: Yeah. And, and I think that at that point in time, too,
depending on the significance of the find or the recovery of the remains, when that, I
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guess, unfolds and particularly since you're monitoring, you know, you're, you're
basically mentioning that you really want to monitor any kind of exploration if, if it
gets...I mean he has to show me the water thing that, you know, so this is far from an
easy process. He would have to make the determination whether it was even worthwhile,
depending on what the area was. If there are significant burials in that area, he may
decide not to move forward with the project.
MR. RODRIGUES: That's a possibility. And, again, with respect to significance, significance
can come in the form of quantity, which I think most of us are talking about, as well as
quality.
COUNCILMEMBER JOHNSON: Yeah.
MR. RODRIGUES: If we do find burials there that might...let's say we find a lot of burials that
have a lei niho palaoa indication, Hawaiian alii, or if we find burials that are, are in a
different context or in a different position. So the significance would also come with
respect to quality.
COUNCILMEMBER JOHNSON: Okay. I, I really appreciate that. And thank you very much
for your information.
COUNCILMEMBER MEDEIROS: Chair?
CHAIR NISHIKI: Any other questions for Hinano? Mr. Medeiros?
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. And, and thank you, for both of
you, for the information you provide. Very interesting to hear your experience in it.
When, when we did...when a project there's a discovery of burials, are the burials tested
to determine that ethnicity of the bones or just all cultures fall under the same rules?
MR. RODRIGUES: Under 13-300, we have rules regarding native Hawaiian burials and
non-native Hawaiian burials. With respect to the testing of, of the iwi itself, basically
the, the Police Department has first jurisdiction and the question that I ask when I go out
there either of the contracted archaeologist or the medical examiner or on-staff
archaeologist is, number one, is it human; number two, is it 50 years or older; and
number three, what is its ethnicity? And, and the reason why I ask what is its ethnicity
because then the applicable law will apply. So those are the three things that, that I ask
for. And then depending upon the situation, I might permit the archaeologist to do
further testing or I might not. It is my current policy and it is SHPD's current policy that
we only need to do enough examination to know what we can know without being
mahaoi into the burial. So there are many instances where we cannot determine the
ethnicity due to the condition of the iwi or the context or surrounding circumstances.
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COUNCILMEMBER MEDEIROS: Okay. And the laws and the Administrative Rules that you
described pertain to burials and it doesn't matter how long ago the burials were? It's up
to modern burials?
MR. RODRIGUES: As long as it's 50 years or older.
COUNCILMEMBER MEDEIROS: Fifty years or older?
MR. RODRIGUES: Yeah.
COUNCILMEMBER MEDEIROS: And that's determined by some kind of test when you do
discover the bones?
MR. RODRIGUES: I'll, I'll pass that over to Morgan, but -COUNCILMEMBER MEDEIROS: Okay.
MR. RODRIGUES: --for the most part the, the context or the position of the body, how it's in
the ground will give me probably the first indication that, okay, it's native Hawaiian. The
problem lies where you have a burial that's in the prone position 'cause it could be native
Hawaiian or not. After the introduction of Christianity, we started to bury in the prone
position for, of course, religious reasons.
COUNCILMEMBER MEDEIROS: Right.
MR. RODRIGUES: You will find maybe along with the burial--let's, let's talk about Kulamalu
near Aapueo. You have Chinese artifacts. Okay. You look at the Hawaiian one, you
have the lei niho palaoa, you have the poi pounder, you have other stuff that might be
indicative as...that might indicate the ethnicity.

COUNCILMEMBER MEDEIROS: Okay. So is Ms. Davis going to give your comments on
that? He said you were.
MS. DAVIS: Okay, then I will. . . .(chuckle). . .
COUNCILMEMBER MEDEIROS: Okay. . . (chuckle)..
MS. DAVIS: Another marker can be as far as determining age whether or not there's a coffin.
COUNCILMEMBER MEDEIROS: Okay.
MS. DAVIS: If you were looking at and particularly, you know, how intact is it, you know,
what's the, the context that you find the burial in can be as important as actually looking
in bones. In some cases, as Hinano said, when, when they're very degraded, it's going to
be more important. We're more likely to find coffins in a cemetery setting, but it's not
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exclusive. I have seen family burials in caves that go way, way, way back, and then you
also have a coffin. In that case it was intact enough that there was still clothing, we were
able to date it that way based on, you know, clothing, fastenings, things like that.
COUNCILMEMBER MEDEIROS: Okay. And the, the Chair alluded to native Hawaiians and,
you know, a lot of them up there. There were also a lot of Chinese up there -MS. DAVIS: Yes.
COUNCILMEMBER MEDEIROS: --in that area, and there's evidence of growing corn in that
area. Did early Hawaiians grow corn?
MS. DAVIS: No.
COUNCILMEMBER MEDEIROS: No? Okay. Because what I'm trying to get at is...it was
also the culture--and, Mr. Rodrigues, you're the expert here--the Hawaiian culture
because the mana came with the bones, the bones were hidden as much as possible so
other people would not get a hold of the bones and take the mana from that bones for
themselves. So Hawaiians buried to hide the bones and not so much to put, put
monuments on them to attract people's attention to the bones. Is, is that your
understanding, Mr. Rodrigues?
MR. RODRIGUES: Yes, in part.
COUNCILMEMBER MEDEIROS: Okay.
MR. RODRIGUES: The...with respect to mana in, in the iwi, among the Hawaiian families
themselves, of course they're going to believe that 'cause that is their ohana, they're
going to practice that. But for the most part the greater mana or the kind of iwi that you
would like to steal would be the kind that belonged to the alii.
COUNCILMEMBER MEDEIROS: Right.
MR. RODRIGUES: So for the most part it was the alii that were secreted away, not necessarily
the maka'ainana. Although, you know, again it depends on your family situation if you
feel that you, you have that mana or let's say you have an enemy and you know that the
greatest insult that an enemy can put upon you is to go dig up your relatives and make
one fish bone out of that.
COUNCILMEMBER MEDEIROS: Uh-huh.
MR. RODRIGUES: Yeah. So in that situation, too, you would hide the iwi.
COUNCILMEMBER MEDEIROS: Right.
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MR. RODRIGUES: But you're right, the iwi was hidden, but there are many, many instances
where the iwi is only buried within a foot and a half from the service, surface. Again, it
all depends upon the situation and circumstances of that death.
COUNCILMEMBER MEDEIROS: Okay. And...I appreciate, you know, your understanding
of it and the information. But in regards to referring to the waterline which was on parcel
023, I, I'm sure you weren't apprised of a meeting where the developer said that they
may use a water source which would not have a pipeline crossing the gulch. And I know,
Ms. Davis, you said that you would like to see where that pipeline was going, but it's not
a part of the Kula Ridge, it's above that in the other parcel. So, I just wanted to know if
you knew that there was a chance there wasn't going to be a pipeline going across the
gulch?
MS. DAVIS: No, I was not. I was going-COUNCILMEMBER MEDEIROS: Okay.
MS. DAVIS: --off the application -COUNCILMEMBER MEDEIROS: Right.
MS. DAVIS: --that I was asked to review which did include a pipeline across the gulch -COUNCILMEMBER MEDEIROS: Right.
MS. DAVIS: --and the other waterlines going through parcel 023.
COUNCILMEMBER MEDEIROS: Right.
MS. DAVIS: As long as that's the case, I have to consider that parcel in my review.
COUNCILMEMBER MEDEIROS: Okay.
MS. DAVIS: If they didn't do that and the parcel...the, the water source was strictly within
parcel 174, that would be a different review from my perspective.
COUNCILMEMBER MEDEIROS: Right. Okay. And...okay, I think that's all I have, and I
appreciate the...your expertise in this field and appreciate the responses.
MS. DAVIS: Thank you.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman.
CHAIR NISHIKI: Thank you. Any other questions? Sol?

-58-

PUBLIC SERVICES COMMITTEE MINUTES
Council of the County of Maui

October 6, 2010

COUNCILMEMBER KAHO' OHALAHALA: Member Molina.
CHAIR NISHIKI: Michael Molina?
COUNCILMEMBER MOLINA: No, no, you go ahead and recognize your Committee. I've
had my hand up several times, but-CHAIR NISHIKI: No, no, no. I'm sorry.
COUNCILMEMBER MOLINA: --I'll yield to-CHAIR NISHIKI: No.
COUNCILMEMBER MOLINA: No, no, go ahead. Committee Members first. I'll, I'll wait. I
can...
COUNCIL MEMBERS: . . (chuckle).. .
CHAIR NISHIKI: No, that's not, that's not.. .
COUNCILMEMBER MOLINA: No, but...no, I, I need the time 'cause, 'cause I want to
formulate more questions. The discussion is compelling. So, I'll yield to
Mr. Kaho' ohalahala, your Committee Member first.
CHAIR NISHIKI: You're such a gentleman.
COUNCILMEMBER MOLINA: I try to be.
COUNCIL MEMBERS: . . (chuckle).. .
CHAIR NISHIKI: Sol?
COUNCILMEMBER KAHO'OHALAHALA: Thank you. You know the other thing that was
emphasized and, and I would like for you to help us to clarify the interpretation, but the
term "inadvertent find" becomes in the way it's presented to be somehow to be dealt with
differently than if we knew that a burial exists. So can you help us because the term that
was tossed here for us two days ago is that, well, these are just inadvertent finds, you
know, so as to, to help me to understand that somehow they're not given as much
consideration or weight because they're--and this was highly emphasized--inadvertent,
you know, find. So help us to understand the distinction and why the term has such an
importance in terms of development projects so that we understand what it is we're
talking about when we talk burials versus inadvertent finds?
MR. RODRIGUES: Yes, and that's something we've been wrestling for...with, we've been
wrestling with for five years. From a cultural perspective there is no difference. A burial
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is a burial. It doesn't matter whether it's inadvertent. However, under Hawaii
Administrative Rules, there are two kinds of burials. There, there are two kinds of
discoveries. One is inadvertent and the other one is previously identified. What, what is
important for everyone's use is that a previously identified burial is a burial that is found
as a result of doing an Archaeological Inventory Survey. That point is important because
the jurisdiction for the determination as to what happens to that burial lays with the
Burial Council. In all other instances the discovery is inadvertent, jurisdiction is with
SHPD. So it's a...the, the difference is determinative of jurisdiction.
COUNCILMEMBER KAHO'OHALAHALA: Okay, but your point being is that there's still
burials and if you were to do a thorough survey, you would find every burial within that
particular area perhaps and none of them would be considered inadvertent. So your
Burial Councils would have jurisdiction over the disposition of the burials and their sites
and their treatment? Correct?
MR. RODRIGUES: No. . . . (chuckle)..
COUNCIL MEMBERS: . . . (chuckle).. .
COUNCILMEMBER KAHO'OHALAHALA: Okay. Then, then explain, yeah.
MR. RODRIGUES: Under, under the law, under the law the burial must be discovered. So the
discovery will occur while doing an Archaeological Inventory Survey or not. So, again,
if you're doing construction--well, like in this case on parcel 23 when they were grading
the road, they found that, that's inadvertent. You need to see the burial first. As native
Hawaiians, some of us are trained in knowing where the burials are going to be. So in
your mind you know there's a burial. Unfortunately, the laws don't recognize what you
know. The law only says...it's like "Show Me The Water" bill, the law is show me the
iwi, you gotta see it and, and then you make up your...and then jurisdiction switches
between two entities.
COUNCILMEMBER KAHO'OHALAHALA: Okay. So just so, so I'm clear on that then. The
survey, even though we would be in a survey perhaps doing test pits, test pits then would
not fall under the purview of discovering burial because we didn't see the iwi, but we
thought that maybe an area might be a gravesite?
MR. RODRIGUES: Yeah. Okay, I'm sorry. My...I'm, I'm confusing you.
COUNCILMEMBER KAHO' OHALAHALA: Yeah.
MR. RODRIGUES: Oh, when I say see the iwi, seeing the iwi to know that the iwi actually
exists. So in a situation where you're doing a test unit, doing an Archaeological
Inventory Survey, if you see the iwi, it is previously identified because it resulted from
you doing the Archaeological Inventory Survey.
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COUNCILMEMBER KAHO'OHALAHALA: Okay. And if I didn't see the iwi and I did a test
pit and I discovered an iwi, then what will that be?
MR. RODRIGUES: Under what auspices is your test unit being performed?
COUNCILMEMBER KAHO'OHALAHALA: Okay. Okay. Well, I just wanted to clarify -MS. DAVIS: I can.. .
COUNCILMEMBER KAHO'OHALAHALA: --the inadvertent, you know, importance here as
it's being used.
MS. DAVIS: Just, just to...and, and see if this will clear anything up. If the iwi are discovered
during an inventory survey, the very first step they're previously identified, if or in this
case when they become found and it's at either a data recovery or a monitoring situation,
they are inadvertent. It's not an ideal situation, but that's what we run into. So at that
point when they become inadvertent, Hinano gets it all by himself. ... (chuckle).. .
COUNCILMEMBER KAHO'OHALAHALA: Okay. Okay. Thank you.
MS. DAVIS: You're welcome.
CHAIR NISHIKI: Question. Hinano, you know, that, that question that So] brings up is, is real
important. I think that you made a, a distinction on when it's an inadvertent, one agency
hears it and the other doesn't. So if it is a inadvertent burial, does this mean that you or
SHPD has control over how these burials are treated? I, I guess it's like if one agency
has it compared to you, does it matter how...what, what the recommendation is on how
the burials are to be treated?
MR. RODRIGUES: Chair Nishiki, for the most part yes; however, when the burial is found,
there are, there are people who have, who have rights...who have rights with respect to
the burial and they can either be...we, we can recognize them as cultural descendants or
lineal descendants. Though SHPD might have jurisdiction with respect to an inadvertent
burial, if we find someone who is a lineal descendant of that iwi, we give great deference
to how they think the iwi should be treated. So, yeah, jurisdiction, jurisdiction with
respect to whether or not it goes to SHPD or whether or not it goes to Burial Council is a
little bit different from okay, now, who's going to say how that burial is to be treated. So
SHPD might have jurisdiction, but we will consult, number one, with the Burial Council
nevertheless; and, number two, if there are lineal descendants, we will consult with them
and give them great deference as to the treatment.
CHAIR NISHIKI: So in the process--I'm trying to understand it--because my feeling may be
that not enough has been done in listening to you people and, and that may be a reason
for this project to either happen or not happen. For you people, I don't know, I look at it,
at it almost like a home rule thing that Burial Council would get it and, and make a

PUBLIC SERVICES COMMITTEE MINUTES
Council of the County of Maui

October 6, 2010

determination and, I don't know, do a better job, and I don't, I don't intend to make that
judgment call, Hinano. But is that a reason why perhaps it is important on the onset
before we allow this to move on and the Council, as Mr. Victorino said, may want to put
conditions based on what input we get from you people? Is this an important component
of perhaps how the Council should look at not leaving this project to...and, and passing it
out rather than keeping it here so that we can further examine the, the studies that you
people may deem to be necessary and give us perhaps recommendations. Because, as
you said, you can state certain things, but ultimately the Council has that power to make a
determination on perhaps some of your recommendations. Do you understand what I'm
saying?
MR. RODRIGUES: Yes. And who has jurisdiction is determined by law. So I, I think what
you're trying to say is whether or not...or what you're trying to ask is whether or not you
can have any kind of condition. You can do whatever you want to do, that's your
prerogative; however, you need to make sure that when you set conditions, the conditions
that you set don't violate existing law. For instance, if it's previously identified
jurisdiction, automatically Burial Council. If it's inadvertent, jurisdiction is SHPD, I
don't think you can, you can include any kind of condition upon this project that might
contradict that rule. You, you cannot say that the Burial Council has jurisdiction over
inadvertent.
CHAIR NISHIKI: Oh...okay, I got it.
COUNCILMEMBER VICTORINO: You got it?
CHAIR NISHIKI: Yeah. You want, you want to ask questions in regards to this, Sol, because
I've got other questions now about -COUNCILMEMBER KAHO'OHALAHALA: Just, just a follow-up on that.
CHAIR NISHIKI: Go ahead.
COUNCILMEMBER KAHO'OHALAHALA: And then while we're making a distinction in
jurisdiction, that does not preclude that the treatment is different, though, for
burials...inadvertent or prior discovered. The treatment of those in either jurisdictions is,
is no, no different as well? Is that correct?
MR. RODRIGUES: That's correct. They're...I, I can't at, at this point recall what differences
there, there might be, but I don't think they are any significant differences. The language
in the law is almost exactly the same in the two separate situations.
COUNCILMEMBER KAHO'OHALAHALA: Okay. Thank you.
CHAIR NISHIKI: Mr. Molina?
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COUNCILMEMBER MOLINA: Thank you, Mr. Chair. My arm was ready to fall off. But
anyway, the discussion has given me a chance to draw up a lot of questions, about ten of
`mi. But for the sake of time, I'll condense it. Okay. First of all, you know, you've
heard from the Committee Chair his concerns with the work of Mr. Dega, the
Archaeologist, yeah. Has he met, from SHPD's perspective, and you, Ms. Davis and also
you, Mr. Rodrigues, the criteria that you've asked him up to this point?
MS. DAVIS: Yes.
COUNCILMEMBER MOLINA: Okay. So your professional assessment of Mr. Dega from an
archaeological perspective, he's okay? You, you have no questions about his work or his
abilities to do whatever, you know?
MS. DAVIS: Correct.
COUNCILMEMBER MOLINA: Okay.
MS. DAVIS: He and...under SCS are permitted by the State.
COUNCILMEMBER MOLINA: Okay. His -MS. DAVIS: We have a couple hundred different firms that are permitted to do...they're
considered qualified archaeological firms.
COUNCILMEMBER MOLINA: Okay. And he has done work prior for other projects other
than this one as well in the State?
MS. DAVIS: Yes.
COUNCILMEMBER MOLINA: Okay, good. I want to get that, make that clear because, you
know, there's been questions about his work as it relates to this project. So just so we can
get that out of the way. Mr. Rodrigues, you know, you mentioned to us the, the
translation of the, the gulch. Was this made clear to the archaeologist as well, the
concern that you're sharing with us today, and this was also made clear to the
archaeologist?
MR. RODRIGUES: This was made...an Archaeological Inventory Survey is reviewed by our
in-house Archaeologist. So, so she read that report and apparently missed it, because in
the report itself there is no mention of the translation. Normally in, in their reports they
always tend to translate the names of the area. In this case there was no mention of
Keahuaiwi.
COUNCILMEMBER MOLINA: So Mr. Dega was unaware of this then, the Archaeologist for
the applicant?
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MR. RODRIGUES: I'd like to rephrase that. Mr. Dega left out the -COUNCILMEMBER MOLINA: Oh, so the -MR. RODRIGUES: --there was no mention of Keahuaiwi translation.
COUNCILMEMBER MOLINA: Okay. So it's on Mr. Dega, the Archaeologist, who left this
information out that you're sharing with us today?
MR. RODRIGUES: Yes.
COUNCILMEMBER MOLINA: Okay. You know, all of this is kind of giving me the willies
now because all the surrounding properties, people with houses and people who may
have family subdivisions...so it's almost like you're, you're implying that there may be
burials. And, you know, of course in the old days nobody did surveys like we do now.
So if I'm a resident up in the area, I mean for all I know, do I have burials where I live?
`Cause this may set a precedent if we're going to be, you know, being, scrutinizing every
project, especially, you know, that goes in an area like this. But that's a side note. But
giving me, it's giving me some chicken skin here, but maybe that's being too
presumptuous at this point. Okay. All right. So for me I'm just, I'm just...it's
unfortunate--well, I don't want to say unfortunate, but you're here now and we've had
several meetings, you know, up until now and Mr. Nishiki said today was supposed to be
decision-making day. He stated that for the record on Monday. So, I'm just kind of
curious where we're going to go from here now. But thank you for the additional insight
on this matter. Thank you, Chairman.
CHAIR NISHIKI: Any other questions? Mr. Medeiros?
COUNCILMEMBER MEDEIROS: Just a follow-up, Mr. Chairman. Thank you. Yeah.
Because Member Molina talked about the translation and it's a requirement of the
developer's archaeologist to give a translation? Is that what was said?
MR. RODRIGUES: Hawaii Administrative Rules does not require that an archaeologist give a
translation.
COUNCILMEMBER MEDEIROS: Okay.
MR. RODRIGUES: However, Hawaii Administrative Rules requires that they provide as much
historical information as possible.
COUNCILMEMBER MEDEIROS: Uh-huh.
MR. RODRIGUES: Living in a State like Hawaii where Hawaiian is our first language, most
archaeologists know how important it is to use the Hawaiian language and to translate the
Hawaiian language 'cause it does in many instances indicate history of that area.
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COUNCILMEMBER MEDEIROS: Right.
MR. RODRIGUES: I, I might want to add that I'm not accusing Mr. Dega of intentionally
leaving it out, because you, you do read some, some reports and it's not there, but in this
situation it is a fact that it was not in the report.
COUNCILMEMBER MEDEIROS: Okay. And so, Mr. Rodrigues, when, when you try to
ascertain the translation, you look to historical documents to give you the translation?
Because both you and I know there's a literal translation and there's a translation with
kaona in it, which would mean absolutely not even close to the literal translation. You
agree with that?
MR. RODRIGUES: One hundred percent.
COUNCILMEMBER MEDEIROS: Okay. So because you pronounced the word two different
ways, one with just "ahu" in there and one with "ahua", then, you know...I'm, I'm gonna
just read to you. Ahu is a heap, a pile, a collection, a mound, a mass, and you kind of
described it as an altar or a platform, right. And ahua--let me see if I can find it here--is
similar to that. Ahua is to swell as a wave, kind of like a mound...a heap, a mound, a
knoll, a pile, a hump. So they both have fairly same kind of translations, and there's one
even translation in here where iwi can mean the carcass of a chicken, which has to do
with bones, right. So translations, as you know, in Hawaiian are very difficult unless you
have somebody that has the...Hawaiian is their first language and, and they know the
history of it. My mother, her first language was Hawaiian and she spoke to the old
kupuna way back only in Hawaiian because they couldn't speak any other language. So,
I'm just saying that there's a lot of ways to translate, and I was wondering when, when
the...your office comes up with a translation, is that supported by historical documents or
from people that came as far back as possible giving a translation?
MR. RODRIGUES: Again, when it comes to the Hawaiian language or when it comes to
translation of place names and people's names, most Hawaiian language teachers will
take a step back because they know that, number one, the language, the Olelo Hawaii 400
years ago is different from the Olelo Hawaii today. The Olelo Hawaii 1,000 years ago is
a little bit different.
COUNCILMEMBER MEDEIROS: Right.
MR. RODRIGUES: Add, add the fact that the Hawaiian language vocabulary is only 39...about
39,000. What that does is it indicates to us that one word, as you say, has many different
meanings and it's the context that it is used that determines the appropriate meaning. I
agree with you 100 percent that when it comes to place names, we're actually not sure.
When, when you...when you take a word in Hawaiian, you can break it up into what is
known as morphemes. Morphemes are smallest units of meaning...the smallest you can
break up something and still retain any kind of sense. In this situation what I

PUBLIC SERVICES COMMITTEE MINUTES
Council of the County of Maui

October 6, 2010

would...what I looked at is normally the word ke or the word ka is a definite article.
Therefore, the noun is going to follow it and then the adjective is going to follow it. And
so, hence, you end up with a translation, the heap, the pile, the accumulation, the altar of
iwi.
COUNCILMEMBER MEDEIROS: Okay. You had something further to add?
MR. RODRIGUES: When I was born, my grandmother came to the hospital to take me home.
That was Maui Memorial Hospital. I think it just kind of like, just opened. So, I spent
the first five years with my grandparents whose first language was Hawaiian. My
language is not, my first language is not really Hawaiian, but I was exposed to the
Hawaiian language on a daily basis until I was five years old and then I had to go home
and live with my parents because I had to go to Wailuku Elementary School. But I spent
every weekend, every holiday, every vacation with my grandparents until I was 12 and
went to Kamehameha Schools, and then when I graduated, I went to UH and majored in,
in Hawaiian language. But that doesn't mean that I know everything. And, and both of
us Hawaiian, we know that what we know is little bit compared to what really is, is out
there.
COUNCILMEMBER MEDEIROS: No. I'm not questioning, you know, your, your knowledge
of it because you're certainly knowledgeable, and I appreciate the information. I'm just
saying the, the way Hawaiian is used, like you say, long time ago may have been
different from now. And even area names are different from before, even in the sense of
sea urchins, they, they differ from one region to another, and so I'm, I'm just saying
that's the...kind of the character and dynamics of the Hawaiian language; and because it
wasn't written, it certainly, you know, had to be remembered, you know, a lot. But thank
you for your, your comments and responses. Mahalo, Mr. Chairman.
MR. RODRIGUES: When, when I left Hawaii--I lived on the mainland for 20 years--when I left
Hawaii in 1985, the word for computer was mikini noho naauao...mikini ho'onoho
naauao, which translates to mean, machine that stores knowledge. When I came home...
COUNCILMEMBER MEDEIROS: It changed.
MR. RODRIGUES: That, yeah, it was kamepiula.
COUNCILMEMBER MEDEIROS: Right.
MR. RODRIGUES: And when this little Punana Leo kid talked to me and she talked about the
kamepiula, I had no idea what this woman, this little kid was talking about. So yes, it
does change, too.
COUNCILMEMBER MEDEIROS: Yeah. And just one final comment from me because still in
rural Maui, in Hana, the burials of family members are still on the properties where they
live, and we find that a lot. And a burial in Peahi on Holokai Road is the cemetery for the
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Holokai family since...and that's why the name was given for that road. But, you know,
as far as the mana in the bones which we discussed, even my young generation, and I
consider me young considered to everybody that came before me, that we were told by
our grandparents and mother that anything from your body whether it's fingernail
trimmings, your hair, you didn't just drop that down for somebody else to pick up. You
had to pick it up and bury it so that they could not take from your personal body
something that they could use in a negative or evil way. So it played an important part,
you know, even to... up to my generation. . . (chuckle). . . But thank you very much.
Mahalo, Mr. Chairman.
CHAIR NISHIKI: Thank you. Any other questions? Mr. Molina?
COUNCILMEMBER MOLINA: Sorry, just one quick question. Quick follow-up. So for the
record there's never been any Hawaiian burials found at this point within the area,
historically, to your knowledge?
MR. RODRIGUES: Upon this TMK?
COUNCILMEMBER MOLINA: Yeah, or, or within the vicinity.
MR. RODRIGUES: Not too far away you have Keokea, Waiohuli...you have choke burials.
COUNCILMEMBER MOLINA: Okay.
MR. RODRIGUES: Yeah. You, you have burials in, in...all around the area.
COUNCILMEMBER MOLINA: Okay. And SHPD--I think it was mentioned--you guys don't
have the authority to stop it, only if there's a finding, right, then you, you can. So, so the
developer could, in theory, get the approvals, do their grading and so forth. If they don't
find anything, everything's good. They do find, then you have a Ritz Carlton, Kapalua
type of situation potentially?
MR. RODRIGUES: Yes.
COUNCILMEMBER MOLINA: Okay. Thank you. Thank you, Chair.
CHAIR NISHIKI: Yeah. Any other questions? The Chair wants to--before I make this, this
question to Hinano, I asked Staff just because of my concern about previously the
merging of Kula Ridge Mauka and Kula Ridge and, and it was being used very loosely.
So, I asked Staff to go and check about how this application was being done. This is
what we came up with. The number of times Kula Ridge Mauka Agricultural
Subdivision is mentioned in the first 15 pages of the 2010 Kula Ridge application is 11
times. The projects are the same, so much so that the applicant even discusses workforce
housing that is being provided in the Kula Ridge project, 11 units to satisfy requirements
for the Kula Ridge Mauka Agricultural Subdivision. So to be honest, I didn't do this nor
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did any of you do it, did it. The applicant did this in his application. So, I want to be
crystal clear that it is not that I am saying that it should be separated. I'm saying that the
applicant has so many times, even to the point of workforce housing, put the two projects
together. And so that is why I question what is being done today.
But, Hinano, in regards to the question that I have now and it is, would it be important to
show all...on all the maps both project areas, the location of these burial sites and their
buffers? And what I'm talking about is preservation buffer zones, permanent ones. And
how do you normally deal with these should there be a preservation plan?
MR. RODRIGUES: It's required under the law that they indicate the, the burial preservation
sites. What we do is we ask them through the Burial Treatment Plan that they survey,
they do the metes and bounds of that area. So it, it...it will have to be done. If it's not
done, I won't accept the Burial Treatment Plan.
CHAIR NISHIKI: Okay. And, and I guess the, the question is then has a burial site component
of a preservation plan been approved for the two burials that were discussed earlier, one
on top and one on bottom?
MR. RODRIGUES: No, they have not.
CHAIR NISHIKI: Why not?
MR. RODRIGUES: Okay. The, the reason why the Burial Treatment--when I use the word
Burial Treatment Plan or BTP, I'm using it loosely. What you are, what you are
specifically referring to is a burial component of a Preservation Plan, which is more or
less the same thing. Okay. Now the reason why...and, and Mr. Dega has submitted his,
his burial component of a Preservation Plan for parcels 174 and 23. The reason why I
have not accepted those plans is I'm well aware that there have been several attempts,
one attempt is Maui-Lanai Islands Burial Council, the other one is Maui Tomorrow, the
other one is Kula Community Association...and Councilman Nishiki requesting that
there be a addendum or that we reconsider the AIS. I wanted to make sure that that issue
is, is laid to rest first before reviewing and accepting the burial component of a
preservation plan. I didn't want to put the cart before the horse. We need to do things
chronologically and, and logically. So there is a...there, there are, those two plans are
sitting on my desk. Those two plans were submitted by the applicant.
CHAIR NISHIKI: Okay. And, and, and Morgan today described the condition of these burial
sites. Your, your...your comment or are, are you concerned about it?
MR. RODRIGUES: Actually Morgan didn't describe it to you guys. Morgan described it to me
when I came back from vacation on September 28 th and, and I'm very, very concerned
about it. Mr. Nishikawa and Mr. Dega and I will have a conversation with respect to
their obligations under the law to maintain some sense of integrity for an interim
preservation.
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CHAIR NISHIKI: Thank you. Any other questions? Seeing none, thank you so much. If we
have any further questions, we'll contact you people. Thank you. Members, the Chair
wants to take a ten-minute recess and then we'll decide on how we're going to deal the
last half Thank you. Committee in recess till 5:00. . . (gavel).. .
RECESS:

4:49 p.m.

RECONVENE: 5:02 p.m.

CHAIR NISHIKI: . . (gavel). . . Mr. Chairman, the Members...being that we've got a half an
hour to, to discuss this, Members are open for an 11:00 meeting tomorrow. You are the
last to comment.
COUNCILMEMBER MATEO: How much time I get?
COUNCIL MEMBERS: . .(laughter). . .
COUNCILMEMBER MATEO: So, Mr. Chair, so you're looking at reconvening tomorrow at?
CHAIR NISHIKI: Eleven.
COUNCILMEMBER MATEO: At 11:00?
CHAIR NISHIKI: Yeah. Yeah.
COUNCILMEMBER MATEO: You know...two things. As...you know, I have, I have a 2:00
flight out of, out of Maui tomorrow. So, I gotta be at the airport by 1:00, first thing.
Secondly, I'm ready to vote.
CHAIR NISHIKI: Okay.
COUNCILMEMBER MATEO: So, you know, if we're going to reconvene, you know, that's
fine, but I don't know what, what new we're going to discover tomorrow. I think we've
discovered a lot today.
CHAIR NISHIKI: Yeah.
COUNCILMEMBER MATEO: So, I'm ready for the question.
CHAIR NISHIKI: Okay. So anyway, if there are no objections, we, we've got two hours
tomorrow, Mr. Mateo. And so if there are no objections, this meeting is in recess till
11:00 tomorrow. . . (gavel).. .

RECESS: 5:04 p.m.
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