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ITEM NO. 3(2): CHAPTER 201H, HAWAII REVISED STATUTES,
AFFORDABLE HOUSING PROJECTS (Kula Ridge
Affordable Housing Subdivision Project)

11

CHAIR NISHIKI: (Gavel.) Public Services Committee please

12

reconvene. Let the record show the presence of

13

Committee Members Victorino.

14

COUNCILMEMBER VICTORINO: Good evening, Chair.

15

CHAIR NISHIKI: Pontanilla

16

VICE-CHAIR PONTANILLA: Good evening.

17

CHAIR NISHIKI: Mateo.

18

COUNCILMEMBER MATEO: Good evening.

19

CHAIR NISHIKI: Medeiros.

20

COUNCILMEMBER MEDEIROS: Aloha and good evening, Chair.

21

CHAIR NISHIKI: Kaho'ohalahala.

22

COUNCILMEMBER KAHO'OHALAHALA: Hello, Chair.

23

CHAIR NISHIKI: Johnson.

24

COUNCILMEMBER JOHNSON: Aloha.

25

CHAIR NISHIKI: And also with us, Councilmembers Gladys
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Baisa.

2

COUNCILMEMBER BAISA: Good evening, Chair.

3

CHAIR NISHIKI: And Mike Molina.

4

COUNCILMEMBER MOLINA: Good evening, Chairman.

5

CHAIR NISHIKI: Thank you. In front of you this evening I

6

think there are two communications, one from Isaac

7

Hall, in regards to some of the questions that we

8

will ask Administration. Jo-Ann, take time out to

9

read some of these areas of concern. Also, a letter

10

from Morgan Davis, DLNR, in which she also addresses

11

the inspection that we did when we went and took a

12

physical walk up in the area, and in there you will

13

also have her comments.

14
15
16

Finally, we have -- Scott, if you can tell us, what time do
we have till this evening?
MR. KANESHINA: Thank you, Chair. Were posted till 10:00

17

p.m., or whenever we lose quorum, whichever is

18

earlier, I suppose.

19
20
21

CHAIR NISHIKI: And finally, also, are there available
dates?
MR. KANESHINA: Yes, thank you. It was also made available

22

to us today that tomorrow morning and afternoon and

23

Wednesday morning and afternoon are also available

24

as potential reconvene times, so if the Committee so

25

decides, those are also available to us.
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CHAIR NISHIKI: Any questions for Scott in regards to the
times? Seeing none.
I know that many of you had questions for the developer and

4

his representative, Mr. Nishikawa, and you've heard

5

some of the testimonies that have been given by the

6

public. I want to give you a chance to maybe

7

respond, if you would like to come up before us.

8

There are no objections from Committee Members?

9

COUNCILMEMBER VICTORINO: No objections.

10

MR. NISHIKAWA: Good evening, Chair. Good evening, Council

11

Members. My name is Clayton Nishikawa, and I'm the

12

applicant and developer for the Kula Ridge project.

13

I would like to make a clarification from last

14

week's meeting. Planning Director Kathleen Aoki had

15

stated that Kula Ridge was not included in the urban

16

and rural growth boundaries. I would like to make

17

that clarification that the Maui Planning Commission

18

had voted to include Kula Ridge in the urban and

19

rural designated growth boundaries, so I just wanted

20

to make that clear to the Council Members.

21

I'm open for questions, if there's any.

22

CHAIR NISHIKI: Questions? Mr. Pontanilla.

23

VICE-CHAIR PONTANILLA: Thank you. Good evening,

24

Mr. Nishikawa. Thank you for that clarification.

25

You know, presently the Planning Committee is
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reviewing the General Plan, the Maui Island Plan,

2

and I believe that the Committee haven't come up to

3

the plan itself to show the Committee where the

4

urban growth boundaries are located on that plan, so

5

thank you for that information.

6

CHAIR NISHIKI: Mr. Mateo.

7

COUNCILMEMBER MATEO: Thank you, Mr. Chairman.

8

Mr. Nishikawa, good evening.

9

MR. NISHIKAWA: Good evening.

10

COUNCILMEMBER MATEO: For the last -- for the last couple

11

of sessions that we've met, there's been a lot of

12

discussion regarding the archaeology of various

13

multiple sites on the property. What you have heard

14

and information that you have secured, can you

15

provide us additional comments --

16

MR. NISHIKAWA: Yes.

17

COUNCILMEMBER MATEO: -- on what's being assumed at this

18
19
20

point?
MR. NISHIKAWA: Yes. If you don't mind, could I have my
archaeologist provide you with the information?

21

COUNCILMEMBER MATEO: Yeah, sure. Mr. Chairman?

22

CHAIR NISHIKI: Is there objections from Committee Members?

23

COUNCILMEMBER VICTORINO: No objections.

24

CHAIR NISHIKI: Seeing none. Please identify yourself.

25

MR. DEGA: Good evening, Mr. Chairman, Council, Mike Dega
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for SCS Archaeology.

2

CHAIR NISHIKI: Questions, Mr. Mateo.

3

COUNCILMEMBER MATEO: Mr. Dega.

4

MR. DEGA: Yes.

5

COUNCILMEMBER MATEO: Can you provide us with information

6

on the property itself in terms of archaeological

7

sites and how you had provided your apparent report

8

to the developer?

9

MR. DEGA: Yes, and I can tell you where we stand in the

10

process. We did archaeological inventory survey of

11

the Kula Ridge parcel. That's the 48-acre parcel

12

we're talking about this evening. We recorded 18

13

sites, 32 features, one including a mound of some

14

contention which people talked about, the testifiers

15

did. We actually tested that mound. We put in a

16

bunch of test units and found nothing in it. It's

17

an agricultural mound. The vegetation doesn't

18

preserve over time very well, which is why we don't

19

normally find things like that.

20

The inventory survey was submitted to the SHPD for

21

approval. It was accepted by the SHPD with one

22

condition, that is, archaeological monitoring

23

through ground altering activity on the 48-acre

24

parcel. So we -- at this point we have to submit a

25

monitoring plan to the SHPD for approval, and we
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also have submitted a burial treatment plan for the
single burial identified near the residence. That

3

was submitted January 2010. We're still waiting for

4

a final review letter from the State on that burial

5

treatment plan.

6

COUNCILMEMBER MATEO: Thank you. And in one of your

7

submissions to SHPD there was a document, an

8

official document from the 1800s. Are you familiar

9

with that particular document?

10

MR. DEGA: We did submit a -- LCA information, Land

11

Commission Award information, as well as an 1885 map

12

of the area, yes.

13

COUNCILMEMBER MATEO: In that document, did it also

14

reference any burial sites or archaeological

15

findings?

16

MR. DEGA: It did not. I believe you're speaking to the

17

Land Commission Award document, which they're quite

18

fascinating. They list all the different land uses

19

on a parcel when they submit it to the Land

20

Commission. One of the categories is

21
22

burial/cemetery. That box was not checked. That's
correct.

23

COUNCILMEMBER MATEO: Okay. Thank you very much.

24

MR. DEGA: Thank you.

25

COUNCILMEMBER MATEO: Thank you, Mr. Chairman.
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CHAIR NISHIKI: Any other questions from Committee Members?

2

COUNCILMEMBER VICTORINO: Yes, Chair.

3

CHAIR NISHIKI: Mr. Victorino.

4

COUNCILMEMBER VICTORINO: Yes. Mr. Dega, thank you for

5

being here.

6

MR. DEGA: Thank you.

7

COUNCILMEMBER VICTORINO: Are you aware of these

8

communications that have been passed out to us from

9

Morgan Davis, DLNR, and also a letter that was hand

10

delivered this afternoon from Mr. Isaac Hall?

11

MR. DEGA: Yes, sir.

12

COUNCILMEMBER VICTORINO: You have that in your hand?

13

MR. DEGA: I do.

14

COUNCILMEMBER VICTORINO: Okay. Have you had a chance to

15

review those?

16

MR. DEGA: Quickly, yes, I have.

17

COUNCILMEMBER VICTORINO: Okay. And they bring out some

18

very strong statements in regards to burials,

19

archaeological monitoring. I see here that, you

20

know, Ms. Davis -- or Mr. Davis, Morgan Davis. Is

21

that a female or a male, Mr. Chair, I don't know?

22

MR. DEGA: That's a female.

23

COUNCILMEMBER VICTORINO: Female, okay, thank you. I

24
25

apologize.
You know, make some strong comments about -- on number 2,
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we believe further mitigation may be warranted, such

2

as data recovery and archaeological monitoring, and

3

then it goes on with some other things, and then

4

number 3, it appears that the location of the

5

waterline crossing the gulch would require inventory

6

survey, as there may be a possibility that current

7

proposed location of the crossing may have to be

8

reconsidered based upon the findings of the AIS.

9

And it goes on with some other, you know, statements

10

here, and Ms. Davis is the Lead Archaeologist, Maui

11

Island Section, State Historic Preservation

12

Division, Department of Land and Natural Resources,

13

right?

14

MR. DEGA: Yes, sir.

15

COUNCILMEMBER VICTORINO: So, you know, being that that has

16

been brought forward to us, along with Mr. Hall's

17

request -- very strong request for another EIS, what

18

is your take on all of this? I mean, how do you

19

answer this? Because it's here and we need to know

20

more about it, please.

21

MR. DEGA: Yeah, thank you. You know, there's been a lot

22

of comments and a lot of letters. Mr. Nishiki had

23

written a letter to Theresa Donham on August 24th,

24

and it had 17 points to address. We addressed all

25

those points very quickly. I can address Mr. Hall's
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letter as well as Morgan Davis's letter for you, if

2

you wish, very quickly.

3

COUNCILMEMBER VICTORINO: Yes, please.

4

MR. DEGA: Yeah, thank you.

5

COUNCILMEMBER VICTORINO: Mr. Chair, I'm sorry, I ask you

6

if you allow that, Mr. Chair?

7

CHAIR NISHIKI: This is a fast track.

8

COUNCILMEMBER VICTORINO: Okay.

9

CHAIR NISHIKI: 45 days.

10

COUNCILMEMBER VICTORINO: Okay.

11

CHAIR NISHIKI: We want to make sure the developer has all

12

his ducks in order.

13

COUNCILMEMBER VICTORINO: Okay. Thank you, Mr. Chair.

14

CHAIR NISHIKI: Go ahead.

15

MR. DEGA: Thank you. The impetus of the field trip that

16

we took was the August 24th letter from Chairman

17

Nishiki. If you look at Morgan Davis's letter, she

18

didn't address any one of those 17 points in her

19

letter, which is a little disturbing, but I

20

addressed them in another letter that either you

21

have in front of you or I can get to you.

22

Pertaining directly to Ms. Davis's letter,

23

especially the first part about -- I believe you

24

asked question number 2, about ruling for additional

25

inventory or data recovery, I'm not sure she's quite
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up to speed on what's progressed here in this

2

project. It's been going for three or four years.

3

In 2009 both the State Administrator and the

4

Attorney General's Office ruled three times that the

5

inventory survey acceptance letter for this parcel

6

stood fast. You don't have to go and do additional

7

inventory survey or data recovery. In other words,

8

the process has been followed to this point and it

9

is complete. You cannot undo the process and go

10

back to it. I'm not quite sure she understood the

11

history of what's transpired the last year or two.

12

So to answer question number 2, data recovery is not

13

recommended by the State or the Attorney General and

14

they stand fast on their acceptance of the inventory

15

survey. They did recommend archaeological

16

monitoring, which we will do as a mitigation.

17

Question number 3 about the waterline, we actually surveyed

18

the gulch as far as we could. It's full of deep dip

19

pools, or like a lot of waterfalls in a row where

20

you have a 20-foot bedrock slide into a small pool

21

and then another and another. We surveyed as much

22

as we could without repelling equipment. We did not

23

at that point have the exact location of where the

24

waterline would go, but at this juncture I believe

25

the waterline may not actually go across the gulch,
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1

depending on what you work out with the water

2

issues. If it does come, you know, we're more than

3

happy to look at it.

4
5
6

Did you want me to keep going on Morgan's letter or go to
Mr. Hall's letter?
COUNCILMEMBER VICTORINO: Why don't you finish up, if at

7

all possible, let's finish one instead of jumping

8

all over the place.

9

MR. DEGA: Sure, of course.

10

COUNCILMEMBER VICTORINO: Could get very confusing.

11

MR. DEGA: Okay. She talked about a house site, I believe

12

concern number 4 she had, that was not recorded in

13

the inventory survey. We actually went through the

14

tax records of the County of Maui and we had access

15

to a book that shows every historic structure built

16

in Maui, when, and what happened to that structure.

17

It's an extremely valuable book. The residence

18

itself was completely overhauled in the late 1960s,

19

early '70s. I have a lot of construction data here.

20

It's basically got no historical integrity left

21

because it was so overhauled in the '60s, as well as

22

a carport, deck, and other things. There's a rock

23

wall surrounding the parcel. Jim Powell, our field

24

crew leader, said it's a modern wall, and the

25

terraces and the garden area were recently built up
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in the garden area.
We go to number 5, I believe her last point about putting

3

preservation sites on maps. That's normal practice

4

which we do. We put either burial sites or

5

preservation sites on construction maps, as well as

6

their buffer zone. These are submitted to the

7

Planning Committee, which I haven't been yet, and

8

it's all conceptual at this point, so when the

9

planners review it, they can see how big the buffer

10

zone is around the various preservation sites. So

11

this is in the future.

12
13

COUNCILMEMBER VICTORINO: And then if you would now,
Mr. Hall's concerns.

14

MR. DEGA: Sure. Thank you.

15

CHAIR NISHIKI: Hold on. Let me stick with the letter from

16
17
18

Morgan Davis.
COUNCILMEMBER VICTORINO: Okay, if there's other questions,
I'm sorry.

19

CHAIR NISHIKI: And then I'll switch to the Hall letter.

20

So any questions in regards to the Davis letter from

21

members?

22

Okay, I want to ask you a question.

23

MR. DEGA: Yes, sir.

24

CHAIR NISHIKI: In regards to number 3.

25

MR. DEGA: Yes, sir.
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CHAIR NISHIKI: Says, "It appears that the location of the

2

waterline crossing the gulch will require

3

archaeological inventory survey; it is therefore

4

possible that the current Proposed location of the

5

crossing may have to be reconsidered based on the

6

findings of that AIS."

7

I think she is alluding to the fact that -- this waterline

8

crossing, has you definitely mapped it to where

9

specifically you're going to create this waterline

10

crossing? And this is very important.

11

MR. DEGA: Yes, sir.

12

CHAIR NISHIKI: But Mike may have to answer that question,

13

and then I'll ask you the question in regards to the

14

next question.

15

MR. DEGA: Okay.

16

CHAIR NISHIKI: Mike, do you have a map showing

17
18

specifically where this waterline is going to cross?
MR. MUNEKIYO: The waterline that is referred to in the

19

letter, Mr. Chair, is in reference to the waterline

20

that was initially proposed when the well was going

21

to be located on the Kula Ridge Mauka site. That

22

waterline was generally located, but not

23

specifically from an engineering standpoint. But

24

now that the alternative for Piiholo South is being

25

examined as an alternate water source, that
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16
waterline crossing may not actually be required.

However, as Mike said, if in the future some -- one of the

3

alternatives would be to go back to that onsite

4

well, then certainly I think the specific location

5

will need to be identified and, if needed, surveyed

6

again, but at this point, with the hope that the

7

Piiholo source can be secured, that waterline would

8

not be a necessary component of the project.

9

CHAIR NISHIKI: Okay. So the question, I guess, is give us

10

the two scenarios of where one waterline would be

11

and the other would be also. Obviously they want to

12

know.

13

MR. MUNEKIYO: May I have just a minute, Mr. Chair?

14

CHAIR NISHIKI: Sure.

15

MR. MUNEKIYO: Again, Mr. Chair, the well that was

16

previously proposed under the initial application

17

was at roughly the 2,900-foot elevation location on

18

the Kula Ridge Mauka property, the largest

19

subdivision property, and if that alternatives were

20

to have been pursued further, then the waterline

21

crossing would have come near that 2,900 elevation

22

point.

23

Now, I don't have a map that shows specifically where that

24

crossing would be, but, again, that's something we

25

could probably provide quite easily. Again,
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however, that particular location is not being

2

considered, given the Piiholo South alternative now

3

available to Mr. Nishikawa.

4

CHAIR NISHIKI: Yeah, so --

5

MR. MUNEKIYO: But we could certainly provide that

6

information to the Committee.

7

CHAIR NISHIKI: Okay. The other concern is this, Mike, the

8

survey has got to be done in regards to where a

9

waterline is going to be put.

10

MR. MUNEKIYO: Right.

11

CHAIR NISHIKI: Once the waterline is shown, whichever one,

12

show us two, then the -- I take it, from my

13

understanding of the question, that then they will

14

be able to determine whether there are any

15

archaeological sites or whatever that may need to be

16

addressed. So being that you are coming to a

17

fast-track process, Mike --

18

MR. MUNEKIYO: Yes.

19

CHAIR NISHIKI: -- I think that is really important.

20

know that this water source that you've got has been

21

recent, and perhaps you don't have that information,

22

but in all fairness, do you have a map to show us,

23

should this new water be there, where your waterline

24

is going to be put?

25
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CHAIR NISHIKI: If you don't, then you need to get that.
Do you have it, Mike?

3

MR. MUNEKIYO: We do not, Mr. Chair.

4

CHAIR NISHIKI: Oh, you don't? So -- go ahead.

5

MR. DEGA: Mr. Chairman, thank you. The question itself is

6

quite odd because it assumes that survey was not

7

done of the gulch, and I said a few minutes ago we

8

did survey the gulch. Therefore, no matter where

9

they put the waterline in the gulch, it should have

10

been surveyed. So it's irrelevant, really. It's

11

like pick anywhere in the 48 acres and say you're

12

going to run a waterline, we've already surveyed

13

that.

14

CHAIR NISHIKI: Hold on.

15

MR. DEGA: The question assumes that the gulch wasn't

16
17

surveyed, but we have.
CHAIR NISHIKI: I guess you're not going to have to put

18

Wayne Nishiki on the stand and take an oath, okay,

19

but I went on that site visit.

20

MR. DEGA: Yes, sir.

21

CHAIR NISHIKI: And I remember, just because this is an

22

area that was looked at where we saw many

23

archaeological features, and the question was asked

24

specifically about that gulch. And you answered to

25

the question of whether this gulch had been
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1

inventoried, and you said, to the best of our

2

ability, because rappelling had to be done.

3

MR. DEGA: Yes, sir.

4

CHAIR NISHIKI: We tried to do it to the best of our

5

ability. Had we an idea, but, again, I'm not sure

6

if you guys are going to go to that gulch,

7

Mr. Munekiyo, but you need to tell us if there is no

8

such area within that gulch that the old waterline

9

was going to be and if you're going to use that,

10

then I would probably tell you, you need to do this

11

inventory, because it may be where some of the sites

12

are located. But right now, from what I'm hearing

13

from you today, you have no maps to show this

14

Committee where either waterline is going to be. Is

15

that a fact?

16

MR. MUNEKIYO: From a detail standpoint, Mr. Chair, that's

17

correct, but if I may, just to clarify the waterline

18

requirement, if I may refer the Committee Members to

19

the draft -- the final Environmental Assessment

20

which is in front of you, Figure Number 14.

21

Mr. Chair, we have in that Figure Number 14 what the

22

old water system proposed under the previous

23

application would have locked like, and on that

24

Figure 14 it shows where that waterline crossing

25

would be in a very general sense because the maps
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are very small in scale, but generally would have

2

shown where the crossing would have gone.

3

Again, however, that this waterline that was originally

4

proposed is no longer a part of the project because

5

the onsite well on the Kula Ridge Mauka side is not

6

being proposed at this point, but I think Figure 14

7

in the final EA does provide some conceptual

8

indication of what the system would have looked like

9

had that alternative been pursued.

10

CHAIR NISHIKI: Michael, I'm not going to let you run away

11

from the subject matter. I'm going to ask you one

12

more time, okay? I just want -- you're asking for a

13

fast track, okay.

14

MR. MUNEKIYO: Yes.

15

CHAIR NISHIKI: So you need to produce, and if you're not,

16

you're going to have to get it. Where are your

17

waterlines going to run in this project? And do you

18

have it located, yes or no?

19

MR. MUNEKIYO: May I ask our civil engineer, Mr. Chair, to

20

respond? He's probably better equipped to answer

21

than I am.

22

MR. OTOMO: Good evening, Chair Nishiki, Members of the

23

Committee. My name is Stacy Otomo. Regarding the

24

map that you're looking for, Chair, we do have it in

25

a larger scale. Unfortunately, I don't have one
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with me right now, but we can get it to you. We do

2

have one on a 24-inch-by-36-inch scale that we can

3

get to you.

4

CHAIR NISHIKI: And where is that waterline in location to

5

where that waterline will run? Where is it running

6

from? Is it running from the high end of the

7

property coming in or where is it going to be

8

located?

9

MR. OTOMO: If you --

10

CHAIR NISHIKI: We know that -- we know that the location

11

of your old well, as Mr. Mateo remembers and I'm

12

sure a lot of you Members were part of that

13

Committee that recommended denial, we know where

14

that was, and so perhaps that's where the waterline

15

was going to run.

16

Now, this location perhaps of this "question mark" new well

17

location and its source, how is it different and

18

where will it be running?

19

MR. OTOMO: If you look at the Figure 14 that Mr. Munekiyo

20

referred to, the waterline crossing the gulch in

21

question is along the eastern boundary between

22

numbers 1 and 4 on the map. It follows along the

23

boundary, and that's where the gulch crosses there.

24

It's a flatter area of the gulch. That's the --

25

COUNCILMEMBER BAISA: What page is it?
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22

MR. OTOMO: Oh, I'm sorry. It's after page 17.

It's

Figure 14.

3

VICE-CHAIR PONTANILLA: Thank you.

4

CHAIR NISHIKI: Hold on. We'll get other Members to locate

5

it also.

6

VICE-CHAIR PONTANILLA: Chairman?

7

CHAIR NISHIKI: Mr. Pontanilla.

8

VICE-CHAIR PONTANILLA: The map is on project overview,

9

page 17.

10

CHAIR NISHIKI: Short recess.

11

RECESS: 6:29 p.m.

12

RECONVENE: 6:31 p.m.

13

CHAIR NISHIKI:

14
15

(Gavel).

(Gavel). Meeting please reconvene. Go

ahead, Stacy.
MR. OTOMO: Okay. Again, I'm referring to Figure 14 in the

16

final EA. The gulch crossing area is between

17

numbers 1 and 4, as noted on the map. This

18

particular area where it crosses the gulch is the --

19

probably the flattest area of the gulch itself, and

20

this, again, is for the proposed onsite well at that

21

time. If we do get into a County water system

22

situation with the Piiholo South well, there would

23

be no need for that crossing in the gulch.

24
25

CHAIR NISHIKI: Okay. So how is that waterline going to
show in the project on the map?
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PS 10/4/10

23

1

MR. OTOMO: If we get into a County system?

2

CHAIR NISHIKI: Yes.

3

MR. OTOMO: It would go along the subdivision roadways.

4

CHAIR NISHIKI: Okay. Okay. Any questions for Stacy in

5

regards to this?

6

COUNCILMEMBER VICTORINO: Yeah, Chair.

7

CHAIR NISHIKI: Go ahead, Mr. Victorino.

8

COUNCILMEMBER VICTORINO: Yeah, thank you. Stacy, you

9

know, since we're talking about this gulch crossing,

10

is it more -- are you to the understanding that it's

11

not the crossing itself, is where this tank would be

12

located is what the issue seems to have been with

13

the -- with this concern?

14

MR. OTOMO: I think the issue, if I'm not mistaken, is was

15

an archaeological survey done in this particular

16

area where the waterline was being proposed.

17

COUNCILMEMBER VICTORINO: Across the gulch?

18

MR. OTOMO: That's correct.

19

COUNCILMEMBER VICTORINO: Okay. Seems kind of strange in

20

my mind, but, okay, I guess I'll ask some more

21

questions as we get deeper into this one, but at

22

this point this may not even occur depending on what

23

water sources you're able to ascertain for the

24

project itself?

25

MR. OTOMO: That is correct.
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COUNCILMEMBER VICTORINO: Okay, thank you. Appreciate it.

2

CHAIR NISHIKI: Any other questions for Stacy? Seeing

3

none. Thank you.

4

For the archaeologist. Number 5. Their question is, "In

5

particular, we always recommend that archaeological

6

sites and preservation areas, including their

7

buffers, be clearly demarcated on all plan maps when

8

assessing subdivision or other applications. The

9

maps in this application do not show the location of

10

historic properties, which makes it difficult, if

11

not impossible, to adequately determine if historic

12

properties will be affected by the proposed housing

13

and roadway locations."

14

The area where this affordable housing is proposed -- and I

15

think that when we went up there, there were some

16

concerns about where this was going to be. In

17

regards to Morgan's question, if there is no overlay

18

map and identified sites, then how can this Council

19

and/or the archaeologist in their location of this

20

determine whether or not there may be a problem with

21

which the development is going to occur at?

22

MR. DEGA: The historic preservation gets several cracks at

23

understanding this. The first one is through a

24

preservation plan. The second is through burial

25

treatment plans. When we submit these to them for
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approval, they are -- the site maps and buffer zones

2

are all clearly demarcated on maps. The second

3

instance is when construction maps and other things

4

are submitted to County Planning and the DSAs for

5

approval, then they're clearly demarcated on

6

subdivision maps. All of these flow through the

7

process. If you go in the final EA of Figure 21, I

8

believe it is, proposed Kula Ridge residential

9

workforce housing subdivision, it does show those

10

archaeological site locations.

11

COUNCILMEMBER MOLINA: Which page is it?

12

MR. DEGA: 37, I believe.

13

COUNCILMEMBER VICTORINO: Page 37.

14

CHAIR NISHIKI: Committee Members, yeah, it's page 37.

15

MR. DEGA: Thank you. These --

16

CHAIR NISHIKI: So in here --

17

MR. DEGA: Excuse me.

18

CHAIR NISHIKI: -- can you show us where you've located the

19

concerns that they may have in regards to the

20

location of the historic property?

21

MR. DEGA: You mean --

22

CHAIR NISHIKI: We were told I think by one testifier last

23

time that there was a site where one of your lots

24

was going to be, but can you show us in here where

25

your sites are in regards to where these lots are?
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Because there's all these blue circles, and I don't

2

know what these little colors or dots represent.

3

And they've got numbers on these blue circles. And

4

also -- yeah, they seem to be all blue.

5

MR. DEGA: Those are the archaeological sites found during

6

inventory survey. The burial location you're

7

referring to is on -- looks like 115. It's not

8

marked on this map because it was an inadvertent

9

discovery which occurred recently, long after this

10

document was published, but there is a burial

11

treatment plan that's been outstanding for

12

10 months, properly mapped in relationship to this,

13

and that's still at the SHPD.

14

CHAIR NISHIKI: So in regards to all these blue dots --

15

MR. DEGA: Yes, sir.

16

CHAIR NISHIKI: -- what does that represent?

17

MR. DEGA: Every blue dot represent an archaeological site

18

that we found during inventory survey. Should be 18

19

blue dots. These sites were assessed significance D

20

for their prehistoric and historic content. They

21

are not being preserved. They just represent the

22

location of these sites on the -- overlaid over the

23

project area. The SHPD concurred with this

24

assessment and recommendation. So what were

25

looking at is preservation of the recently found
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burial site somewhere on lot 150.
CHAIR NISHIKI: So what she's saying is, "The maps in this

3

application do not show the location of historic

4

properties, which makes it difficult, if not

5

impossible, to adequately determine if historic

6

properties will be affected by the proposed housing

7

and roadway locations."

8

Are you saying that these blue dots are the only ones in

9

this development or this map here and all of them

10

will have no effect on how they're going to be

11

treated and that these lots will all be available

12

for a house lot or whatever?

13

MR. DEGA: That's correct.

14

CHAIR NISHIKI: Okay.

15

MR. DEGA: I believe she's ahead of herself because only --

16

she's only seeing -- she or Ms. Hall have only seen

17

conceptual plans. When, again, the construction and

18

other plans go to the planning and DSA, these will

19

all be demarcated on, every preservation and burial

20

site will be demarcated and she will get to review

21

these, but not normally put on conceptual plans at

22

this point.

23

CHAIR NISHIKI: Questions? Mr. Molina.

24

COUNCILMEMBER MOLINA: Thank you, Mr. Chairman.

25

Just to follow up on Ms. Davis's email. For number one,
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Mr. Dega, while the AIS, or Archaeological Inventory

2

Surveys for both parcels have been accepted, the

3

historic preservation review process is not yet

4

complete. Now, you know, we've dealt with SHPD on

5

other matters in the last couple of years. My

6

understanding is they're a little short staffed. I

7

don't know if they're up to speed now in terms of

8

staffing. As it relates to your application with

9

the Historical Preservation and AIS and so forth, to

10

your knowledge do they have a deadline that they

11

have to meet? Because you as one of the applicant's

12

representatives, you guys have a deadline, and my

13

question, Chair, basically is can -- if SHPD is

14

behind -- and I remember in dealing with another

15

project SHPD acknowledged they were behind in doing

16

some reviews of other projects, can you -- are you

17

aware that they have a deadline to meet to provide

18

you this historical preservation reports?

19

MR. DEGA: Yeah, we can ask. Doesn't necessarily happen.

20

We've asked several times, because the only thing

21

outstanding right now are the two burial treatment

22

plans. We need those approved so we can mitigate

23

the final preservation measures for those, because

24

they're being preserved in place. We will submit a

25

monitoring plan. They'll have 45 days to review
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that. So once we submit it, the clock starts, and

2

we can talk to them about it.

3

As far as -- your question is very good about the

4

archaeological review process. That kind of goes

5

into Isaac Hall's number 4 point, where he asks

6

about -- that the process has not been completed.

7

That's kind of redundant to what Ms. Davis was

8

saying, and they're absolutely correct, because the

9

process goes for years, in fact. Take, for

10

instance, archaeological monitoring, we're required

11

to submit a monitoring report within 180 days after

12

the completion of construction. So put that time

13

line in your head, it's -- the process goes on and

14

on and on. But to this point, the process has been

15

followed per requirement for inventory survey, both

16

parcels, preservation, monitoring, and burial

17

treatment. So the process has been met to this

18

point.

19

COUNCILMEMBER MATEO: Okay. So you've met all of their

20

objectives -- requirements that they've asked you

21

for?

22
23

MR. DEGA: Yes, sir, that's correct. And mostly they're
reviewed in a pretty good fashion.

24

COUNCILMEMBER MOLINA: Okay.

25

MR. DEGA: Mostly.
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COUNCILMEMBER MOLINA: Okay. Thank you for that

2

clarification.

3

Thank you, Chairman.

4

CHAIR NISHIKI: Any other questions in regards to this

5

letter? Seeing none.

6

Mr. Victorino, in regards to the Hall letter.

7

COUNCILMEMBER VICTORINO: Thank you, Chair.

8

You also are in receipt of that and you have the -- going

9

to page 2, I'll go straight to the fact that he is

10

making reference to the fact that a new or

11

supplement EA is required by law. And he states

12

under Chapter 343 it is full -- it is fully

13

applicable that -- to applications for projects

14

pursuant -- processed pursuant to HRS 201H-38, the

15

Kula Ridge and the housing -- Department of Housing

16

and Human Concerns must comply with Chapter 343 and

17

its implementing regulations. And it goes on --

18

goes on and says some other things.

19

So my question to you is under this portion, has this been

20

done? Because he's claiming that the last public --

21

or FONSI published was September 8, 2008, cannot be

22

used to support the new application currently before

23

the Council. Mr. Munekiyo?

24

CHAIR NISHIKI: Hold on.

25

COUNCILMEMBER VICTORINO: Yeah.
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CHAIR NISHIKI: The cultural guy, I wanted to wash him
first.
COUNCILMEMBER VICTORINO: I don't know, I just look up and
he's there, so -CHAIR NISHIKI: Okay. I thought maybe you had some

6

question in regards to the archaeological area.

7

COUNCILMEMBER VICTORINO: Well, that -- and that's what I'm

8

reading right off of here. Isn't that what's being

9

requested by Mr. Hall also?

10
11

CHAIR NISHIKI: I think it would be number 3, if anything,
that -- but I'm not going to --

12

MR. MUNEKIYO: Mr. Chair.

13

CHAIR NISHIKI: Mike, if you want to go and address it

14

because I think it's before.

15

MR. MUNEKIYO: No, I think --

16

COUNCILMEMBER VICTORINO: Well, somebody's got to go to the

17

Department too, yeah.

18

CHAIR NISHIKI: Go ahead.

19

MR. MUNEKIYO: I think, Mr. Chair, just for clarity, what

20

Councilmember Victorino speaks to the 343 process in

21

general, and I think what you're seeking is to

22

conclude the discussion on the archaeological

23

portions, and within Mr. Hall's letter there are a

24

couple of archaeological points which I think would

25

be pertinent to what Mr. Victorino is asking. So if
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1

our archaeologist could address those two points,

2

and following those discussions, we could certainly

3

talk to the larger issue of the 343 process, if

4

that's okay, Mr. Chair?

5

CHAIR NISHIKI: Yeah.

6

COUNCILMEMBER VICTORINO: If you don't mind, Mr. Chair.

7

CHAIR NISHIKI: Yeah, no, no problem.

8

COUNCILMEMBER VICTORINO: Thank you.

9

MR. DEGA: Yes, sir. Thank you. You're referring to

10
11

Mr. Hall's letter, points 3 and 4, sir?
COUNCILMEMBER VICTORINO: Yeah. Let's go straight to 3 and

12

4, the adverse impacts of burials found after the

13

preparation of the old EA and the old FONSI, and

14

then number 4, the archaeological review are not

15

completed.

16

MR. DEGA: There was one burial found in the Kula Ridge

17

Mauka area. There was one burial found in Kula

18

Ridge. Let's see, both in 2009. These are

19

considered inadvertent discoveries. They're not

20

previously identified, which is -- usually when you

21

find a burial during inventory, it's previously

22

identified. That would go under the jurisdiction of

23

the Burial Council. These were both inadvertent

24

burial finds. I do not believe they fall under --

25

an EA or a FONSI is not required for an inadvertent
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1

burial discovery. He says, "The access road has not

2

been relocated to avoid the burial and its protected

3

buffer zone." The buffer zone has already been

4

established, so it takes precedence over the road.

5

And we're just waiting on final approval, again, for

6

that burial treatment plan and we'll put in the

7

final buffer zone around it. The burial takes a

8

precedent.

9
10

COUNCILMEMBER VICTORINO: Okay. And then number 4?
MR. DEGA: Yes, again, they're right, the review process

11

has not been completed because it's going to go on

12

until far, far after construction, but to this point

13

he's followed the State HRS process absolutely

14

perfectly. He's on letter there.

15
16
17

COUNCILMEMBER VICTORINO: Okay. Thank you, Chair. I'll
allow others to ask questions.
CHAIR NISHIKI: Questions? While you're thinking, I think

18

that the germane question is -- under 3, the second

19

paragraph.

20

MR. DEGA: Yes.

21

CHAIR NISHIKI: It says, "Another burial was found a few

22

months later in the affordable project in 2009.

23

Decisions were made to preserve both burials in

24

place. The burial in the affordable project is

25

located where Kula Ridge states that it plans to
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1

construct its senior duplex units. Kula Ridge

2

cannot preserve the burial in place and construct a

3

building where the burial is located. The plans of

4

Kula Ridge threaten with harm or destruction this

5

burial that is designated for preservation in place.

6

These adverse impacts must be addressed in a new or

7

supplemental EA."

8

I think that's the concern of the burial there and the

9

construction of the senior housing. Your response?

10

MR. DEGA: The mitigation against harm or destruction to a

11

burial is to have an interim preservation zone

12

during any construction and a permanent preservation

13

zone around that burial. Again, we've submitted

14

this plan to the State, and as soon as they okay it,

15

we can install the interim and permanent buffer

16

zones. And if you read our burial treatment plans,

17

they're very precise and quite long now, 30 to 40

18

pages, where it says you cannot store equipment

19

inside the permanent buffer zone, you cannot enter,

20

you can't -- you know, the list goes on and on, and

21

that is to prevent any harm or destruction of the

22

burial. The burial takes a precedence.

23
24
25

CHAIR NISHIKI: Yeah, is this the same burial that we went
to see and there was that totong over it and -MR. DEGA: It's near the residence, yes.
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

35

PS 10/4/10
1

CHAIR NISHIKI: Yeah, that one there, and of course you

2

heard what both ladies said about -- I just want to

3

tell you Members, you know what totong is, right?

4

The metal thing you put on the roof. I guess they

5

were a bit offended because that's all they had over

6

it, and then they had one tarp and then it was

7

just -- they had this fencing going around and that

8

was it. And so it was like -- I think it was like

9

almost offensive. And so the question is if this is

10

how you're going to treat it -- and then I think you

11

acknowledge the fact that we've got to do better

12

than what we did, not to mention that other burial

13

that was on the mauka, but that's not to be spoken

14

about.

15

This burial -- and it said that -- you said that, when we

16

were up there, that it's going to be preserved and

17

treated (inaudible). They're saying that it is

18

going to be where your senior duplex housing is

19

going to be located. Now, I don't know if you can

20

answer that question or Mr. Munekiyo can answer that

21

question, but site specific, if this burial is going

22

to be treated and kept in its place, then is it

23

accurate to say that that is where the senior duplex

24

housing or whatever, the senior building for the

25

housing, the senior housing is going to be located?
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MR. DEGA: I can't address that question, but I can address

2

the treatment. The metal was on the side and there

3

was a blue tarp. The entire crypt had been

4

backfilled, and we follow the direction of the SHPD

5

cultural historian when we preserve these on an

6

interim basis, and they come out in the field and

7

they actually look and say okay or not okay, and

8

they've seen both burials and they said okay in the

9

interim. And we submit a plan to them. Typically

10

it's reviewed in 45 days. You know, we've been

11

waiting 10 months for these things. A lot happens

12

in 10 months. The burials are both preserved in

13

place. They're both under soil in their original

14

position. I think Mike should answer the other

15

question. Thank you.

16

CHAIR NISHIKI: Yeah, and I just only want to tell you.

17

MR. DEGA: Yes.

18

CHAIR NISHIKI: Because you were there.

19

MR. DEGA: Yes, sir.

20

CHAIR NISHIKI: And you saw the emotion and the concern

21

about how that whole thing was with that little

22

totong and they weren't happy.

23

MR. DEGA: Well, they can take it up with the SHPD also.

24

CHAIR NISHIKI: And you're telling me that these people

25

were happy about it. I can tell you, Members, that
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they were very offended. And these are people that

2

are responsible for taking care of these things.

3

Michael, go ahead, in regards to the building.

4

MR. MUNEKIYO: Mr. Chair, the area that we're discussing

5

right now is falling within the bounds of market

6

lots, just outside the duplex unit area, and

7

Mr. Nishikawa has -- understands that -- as Mr. Dega

8

has indicated, that the burial preservation site and

9

its buffer takes precedence, and based on that he is

10

able to make adjustments to the boundary

11

configuration of the lots that are affected. And so

12

yes, it does get into a market lot location near the

13

duplex and the lot configuration would need to be

14

adjusted to accommodate that preservation.

15

CHAIR NISHIKI: Any questions? Mr. Pontanilla.

16

VICE-CHAIR PONTANILLA: I had a question for Mr. Dega, but

17

maybe Mr. Munekiyo can answer.

18

CHAIR NISHIKI: He's right there.

19

VICE-CHAIR PONTANILLA: Okay. I just want to know how many

20

of these requests that you're still waiting on from

21

SHPD?

22
23

MR. DEGA: Right now we're waiting on two requests, a
burial treatment plan for each of the parcels.

24

VICE-CHAIR PONTANILLA: So only three?

25

MR. DEGA: Yes.
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1

VICE-CHAIR PONTANILLA: Okay. Thank you.

2

MR. DEGA: Thank you.

3

CHAIR NISHIKI: Any questions for Mr. Dega or Mr. Munekiyo

4

in regards to the Hall letter?

5

COUNCILMEMBER MOLINA: Chair?

6

CHAIR NISHIKI: Mr. Molina.

7

COUNCILMEMBER MOLINA: Thank you, Chairman.

8

Just to follow up on Mr. Hall's letter and your responses

9

to Mr. Victorino for I guess number 3, where it

10

states, the last sentence of number 3, "These

11

adverse impacts must be addressed in a new or

12

supplemental EA." Based on your response, you're in

13

disagreement with Mr. Hall with regards to the need

14

of a new or supplemental EA. Can you specify and

15

tell us why a little bit more? Is it just based on

16

legal past I guess decisions or what or is it just

17

based on what you see on the application, that

18

because of these two burial findings that an

19

additional -- or a new EA or supplemental one should

20

not be required, can you give us a little bit more

21

information?

22

MR. DEGA: I'm just saying that from an archaeological

23

point of view based on what an inadvertent discovery

24

is. You could do ten supplemental EAs and still

25

find an inadvertent discovery; therefore, finding an
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inadvertent discovery doesn't trigger an EA.

2

COUNCILMEMBER MOLINA: I see.

3

MR. DEGA: Or else you'd keep having EAs for 50 years

4

probably. That's why they call it inadvertent.

5

That's my take on it, from my point of view.

6
7

COUNCILMEMBER MOLINA: Okay, just your point of view. Has
that been --

8

MR. DEGA: I'm not a lawyer.

9

COUNCILMEMBER MOLINA: Okay. And I presume the applicant

10

has an attorney to --

11

MR. DEGA: Yes, sir.

12

COUNCILMEMBER MOLINA: -- verify what you said, I guess. I

13

guess, then, Mr. Chair, at the appropriate time if I

14

could I guess ask the same question that I asked

15

Mr. Dega of the applicant's attorney, when you deem

16

it appropriate, Mr. Chair.

17

CHAIR NISHIKI: Okay. Are we done with Mr. Dega?

18

COUNCILMEMBER MEDEIROS: I have a question.

19

CHAIR NISHIKI: Mr. Medeiros.

20

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman.

21

Mr. Dega, thank you for that information. I think being --

22

it would clear up a lot of things if it's explained

23

how an archaeological survey is done. Do you do an

24

observation of the surface level sites first and

25

then you do an excavation at certain random points
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within the property?

MR. DEGA: What we do is a hundred percent pedestrian

3

survey, which means we get a team of folks that look

4

like me and better and we walk the entire landscape,

5

a hundred percent of it, and we're looking on the

6

ground for architecture, small shells, you name it,

7

anything that could be anthropological on the

8

ground. When we find the sites, we usually tag them

9

right away and keep going until the entire survey is

10
11

done. Then we have our site population.
For testing we look within our site population as usually

12

to -- because we don't have finite budgets, you

13

know, it would be a dream to have $10 million and

14

digging the pyramids, but we don't. So we look at

15

our site population and decide which ones will give

16

us the best information available, which ones are

17

the most significant at that point. Because part of

18

the goal of inventory survey is to assess a presence

19

or absence of sites on a parcel and give them

20

significance assessments and recommend --

21

recommendations to the State office. So in this

22

population we dig maybe half the sites that

23

represent, say, agriculture, habitation, temporary

24

habitation, et cetera, down the line. Try to get a

25

good idea of what was going on there and when. We
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try to get radiocarbon dates so we can date when

2

these sites were occupied and built also.

3

COUNCILMEMBER MEDEIROS: So a subsequent procedure would be

4

when you actually get into construction, then the

5

monitoring program comes in --

6

MR. DEGA: Yes, sir.

7

COUNCILMEMBER MEDEIROS: -- where as they excavate the

8

ground, the monitoring covers if there's any finds;

9

is that correct?

10

MR. DEGA: That's exactly right. And if something

11

culturally significant comes up, we find an old

12

hearth or artifacts or things, we stop construction,

13

we have to document that find to the inventory

14

survey level. And usually we're in discussions with

15

the SHPD through the whole process as to how much

16

documentation they require and what we need to do

17

from that point. Yes.

18

COUNCILMEMBER MEDEIROS: Right. So when we speak of where

19

the pipelines are going, you actually don't know

20

that until you have a construction engineered plan

21

that you're going to start excavating and do the

22

monitoring; is that correct?

23

MR. DEGA: If they show it to us on a plan before hand,

24

yeah, but yeah, when they start the construction

25

work, we'll -- take Keokea, Walohuli, we did all the
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infrastructure there, and they said here's Road A,

2

and we went ahead of all of the machines, far ahead

3

of time, and said, okay, you've got to stay out of

4

here, here, there, stay here and watch them dig

5

also.

6
7

COUNCILMEMBER MEDEIROS: Okay. Thank you for that
clarifications.

8

MR. DEGA: Thank you.

9

COUNCILMEMBER MEDEIROS: Thank you, Mr. Chairman.

10

CHAIR. NISHIKI: Any other questions? Yeah, Mr. Dega,

11

nothing -- nothing against what you've done, because

12

I know you've got to protect your -- you know, your

13

ability as an archaeologist for this project, but

14

what concerns me in a fast-track process is because

15

of this, certain things have to be done and done

16

thoroughly. And of course you were turned down the

17

last time you applied for this. Now --

18

MR. DEGA: I'm sorry, sir?

19

CHAIR NISHIKI: -- what concerns me today is the fact

20

that --

21

MR. DEGA: Turned down for what, I'm sorry?

22

CHAIR NISHIKI: For the project when they came through the

23

fast track.

24

MR. DEGA: Oh, I --

25

CHAIR NISHIKI: That's okay.
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MR. DEGA: You're not talking archaeology now.

2

CHAIR NISHIKI: No, I am, and this is important.

3

MR. DEGA: Okay.

4

CHAIR NISHIKI: And so now we hear tonight that there is a

5

burial found in 2009, okay. We have maps given to

6

us. And the question is for Mr. Munekiyo, how are

7

you going to deal with these duplex units when it

8

lies right where the map shows of the burial and

9

where that building is going to lie? And so I guess

10

for all of us here, we want to make sure that -- you

11

cannot say, oh, that when it comes up, then we're

12

going to talk about it. Because you know why? Had

13

this not been exposed and had you done your job, and

14

you probably did it but you might have mistaken and

15

not recognized this, if that was done first, then

16

Munekiyo and these guys would not have put one of

17

their buildings on that burial. And that's all I'm

18

saying. For us, I think we want people that are

19

cast with preserving and identifying cultural sites

20

to do the best work that can happen. Because when

21

these come up and are discovered and there are maps

22

here and overlays here and we show that it's going

23

to be on a building, naturally people that work on

24

behalf of OHA or DLNR will say just what they're

25

saying, we want to know where these burials are and
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1

the overlay maps. It's important because should

2

that senior housing be, and it is, where that burial

3

is, you're messing up these -- the developer now

4

where he's got to change his plan.

5

MR. DEGA: If I can respond --

6

CHAIR NISHIKI: And that's all I'm saying.

7

MR. DEGA: If I can respond.

8

CHAIR NISHIKI: Go ahead.

9

MR. DEGA: That's why they call it an inadvertent

10

discovery, because we can't possibly get a trowel

11

and dig 100 percent of 48 acres. We would be out

12

there for 200 years. That's why it's an inadvertent

13

discovery. We do our best to understand the burial

14

features, architecture. Sometimes they're not

15

associated with architecture. We can't dig 100

16

percent of every parcel.

17

CHAIR NISHIKI: And I can tell you, Members, you know, this

18

is really interesting because GIS or whoever -- and

19

you did a good job in showing us -- what do they

20

call those things from the top when they take --

21

MR. DEGA: We use Google Earth.

22

CHAIR NISHIKI: You know where they take pictures and you

23

can see where your house is and your mailbox is or

24

whatever. Anyway, it was laid out, and we heard

25

from testimony of people, this area, unfortunately,
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because of the name and everything else, you've
heard what the name was by people that testified,

3

this area is full of all kinds of significant area.

4

It showed like way back when, when they used to grow

5

potatoes, and I can't remember the other crop that

6

they -- oh, corn.

7

MR. DEGA: Corn.

8

CHAIR NISHIKI: For the gold rush, yeah, you were nice

9

enough to tell us about this. I mean, we walked and

10

we just wanted to walk some more because there was

11

so much, but the steepness and everything, I think

12

Dana was exhausted and she almost went fall down a

13

couple of times. Anyway, this area is full of

14

archaeology, wouldn't you say --

15

MR. DEGA: Yes.

16

CHAIR NISHIKI: -- when looking at that?

17

MR. DEGA: Yeah, and that's why we're trying to preserve a

18
19
20

lot of those sites out there.
CHAIR NISHIKI: And that's -- and that's the reason why
it's of a concern.

21

Any other questions in regards to -- Mr. Pontanilla.

22

VICE-CHAIR PONTANILLA: Thank you, Chairman. Thank you for

23

that question about the find in 2009. Once this

24

thing was discovered, I don't know if this is one of

25

the three that you're still waiting for in regards
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1

to a treatment plant -- treatment plan, is this one

2

of them?

3

MR. DEGA: Yes, sir.

4

VICE-CHAIR PONTANILLA: Okay. Thank you.

5

CHAIR NISHIKI: Mr. Molina?

6

COUNCILMEMBER MOLINA: Yeah, thank you, Chairman. Again,

7

when it's appropriate, can -- just to follow up on

8

my question of Mr. Dega's assessment that the

9

inadvertent findings of these two burials do not

10

trigger a need for a new or supplemental EA, I would

11

like to, again, hear from the applicant's attorney

12

who can provide a legal basis to substantiate Mr.

13

Dega's assessment on this. Because this is really

14

key, Mr. Chairman. We have in writing here from an

15

attorney who feels that they, the applicant, need a

16

new or supplemental EA based upon the inadvertent

17

findings. On the other hand, apparently there's a

18

disagreement. So I think it's important for the

19

Committee to hear the other perspective, at least

20

from a legal standpoint. We all know how the

21

archaeologists feel, but I think it's important we

22

get a legal perspective from the other side, because

23

I think that's -- it seems to be a major point of

24

disagreement here. So I think for us to eventually

25

make a fully informed decision -- because it seems
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the whole burial issue is that -- one of the big

2

factors here in this proposed project. So if we

3

could hear -- unless all the other members are done

4

with questions for Mr. Dega, I would just like that

5

follow-up response from the legal -- the applicant's

6

legal team or legal representative.

7
8
9

CHAIR NISHIKI: Any other questions for Mr. Dega? Seeing
none.
And the Chair wants to really apologize to Members also.

10

I -- we got this letter and I never asked the

11

archaeologist for the DLNR to come, and I may have

12

been remiss, and so, you know, she can't really

13

defend what she wrote, but be what it is tonight, I

14

apologize.

15

Is your attorney here?

16

MR. KOBAYASHI: Good evening. Blaine Kobayashi on behalf

17

of Kula Ridge LLC. A simple answer to Committee

18

Member Molina's question, there is simply nothing in

19

the HRS 343 statute or its Administrative Rules

20

which require a supplemental environmental document

21

to be filed based on inadvertent discoveries that

22

were found on the property.

23

I had an opportunity to make a cursory view of Mr. Hall's

24

letter, and my cursory review of that letter

25

basically just confirmed what my opinion is of this
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letter, which is an eleventh hour attempt to derail

2

a worthy project for this island. I have three

3

comments in respect -- with respect to Mr. Hall's

4

letter.

5

One, he uses the term a new or supplemental EA. He uses

6

that term loosely, and I say loosely because there

7

is absolutely nothing in HRS 343 or its

8

Administrative Rules which even talks about a new or

9

supplemental EA. I think it's very important for

10

this Committee to understand that there's a big

11

difference between an EA, which is an Environmental

12

Assessment, and an EIS, which is an Environmental

13

Impact Statement. We are not dealing here with an

14

Environmental Impact Statement. We're dealing with

15

an Environmental Assessment. And again, there is

16

nothing in 343 or the Administrative Rules which

17

even mentions a new or supplemental EA from being

18

required.

19

Second, even assuming if the rules were to apply to require

20

a supplemental EA, as the term is loosely used by

21

Mr. Hall, the rules talks about substantial changes,

22

and the rules in regards to substantial changes

23

talks about changes in size, scope, intensity, use,

24

location, or timing. If there are substantive

25

changes in regards to those particular points, then
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1

a supplemental EIS may be warranted, but again,

2

we're not talking about an EIS, so it's important to

3

not get confused or scared off by Mr. Hall's letter.

4

There is nothing in the rules which require a

5

supplemental EA.

6

And again, another important point to this point that I'm

7

just mentioning is the project in this case, the

8

modifications -- and I use the term modifications

9

which have been made to the project have actually --

10

there's actually less environmental impacts, not

11

more. So there's not even a basis to even require a

12

supplemental environmental document.

13

Finally, the Department of Housing and Human Concerns was

14

the agency that reviewed the draft EA and the EA in

15

this case. They were the agency that issued the

16

finding of no significant impact. And I am

17

confident, and as I understand, the Department of

18

Housing and Human Concerns stands with us in saying

19

that there is no need for any supplemental

20

environmental document to have to be prepared for

21

this case.

22

COUNCILMEMBER MOLINA: Thank you, Chairman.

23

Mr. Kobayashi, will you be issuing something in writing in

24
25

response to this matter as well to the Committee?
MR. KOBAYASHI: I stand on the comments I've made right
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now. I mean, if the Committee wants something from,

2

again, the agency that actually reviewed this

3

document and issued the finding of no significant

4

impact, then I think that's the appropriate question

5

to direct to that Department.

6
7

COUNCILMEMBER MOLINA: Okay. Thank you, Mr. Kobayashi.
Thank you, Chair.

8

CHAIR NISHIKI: Committee Members, questions for --

9

COUNCILMEMBER VICTORINO: Chair?

10

CHAIR NISHIKI: Go ahead.

11

COUNCILMEMBER VICTORINO: Sorry. You said okay, and I

12

didn't know if you were recognizing me or not.

13

Thank you, Chair.

14

Mr. Kobayashi, you've read both documents and are using

15

both documents as what we're looking at tonight.

16

First of all, you address Mr. Hall's inquiries as

17

far as what he feels needs to be done, and you're

18

absolutely confident that this is defendable by what

19

you are standing by right now?

20

MR. KOBAYASHI: That's correct.

21

COUNCILMEMBER VICTORINO: About the other issue with what

22

Ms. Morgan has said, and again, that's a little

23

different, but, you know, that still involves

24

archaeological and what. Do you think you've --

25

your -- because you're going to have to stand by
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that, your archaeologic -- Mr. Dega has done what

2

you call an adequate -- not adequate, a job that was

3

deserving for this project?

4

MR. KOBAYASHI: Absolutely.

5

COUNCILMEMBER VICTORINO: Thank you very much.

6

CHAIR NISHIKI: Any other questions? Seeing none. Blaine?

7

MR. KOBAYASHI: Yes.

8

CHAIR. NISHIKI: Turn to page 3, because Isaac points out

9

six concerns, not one. And in it he quotes the 343

10

Hawaii Supreme Court opinion, Unite Here! Local 5

11

versus City and County, and then he gives -- says,

12

"a new or supplemental statement, including a new or

13

supplemental EA is required when there has been a

14

substantial change in the project or in the impacts

15

of the project. It is plainly evident that there

16

have been substantial changes in the project, as

17

well as the impacts of the projects such that the

18

old EA is no longer valid and the old FONSI is no

19

longer valid. The reasons are set forth below:

20

"1. This is a new application. The law regarding new or

21

supplemental statements usually applies to the legal

22

duty to supplement an EIS or EA with regard to an

23

application or a package of applications that has or

24

have remained pending over a period of time. In

25

this instance, the prior application was denied and
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1

a new application was filed. Kula Ridge was

2

required to prepare an EA to support the new

3

application. It has not done so. A new application

4

cannot be supported by an EA for an old application

5

that was denied.

6

"Even if, for the sake of argument, the old EA and the old

7

FONSI could support an entirely new application, a

8

new or supplemental EA is required as a matter of

9

fact and law."

10

Your response?

11

MR. KOBAYASHI: I stand on the comments I made previously.

12

CHAIR NISHIKI: That?

13

MR. KOBAYASHI: That a supplemental EA is not authorized or

14

even mentioned in our environmental rules and

15

environmental law. The modifications that have been

16

made to this project do not justify the preparation

17

of any supplemental environmental document.

18

CHAIR NISHIKI: So in his question for number 2, "A new

19

proposed water source with its own adverse impacts.

20

In its rejected 2008 application the developers

21

proposed to drill a well on his own property. This

22

proposal has been substantially changed. Kula Ridge

23

now proposes to enter into an agreement to supply

24

both the affordable project and the Mauka project

25

with water from a well in Makawao. The serious
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adverse social impact resulting from supplying water

2

in this manner have never been addressed in an EA.

3

"Supplying water meters in this manner would violate

4

Chapter 14.12 of the Maui County Code entitled

5

'Water Availability' which requires the County to

6

consider the adverse impacts for water needs of

7

residents currently on a County wait list for water

8

meters before issuing water meters for a

9

subdivision.

10

"Supplying water in this manner would also violate 14.13 of

11

the Maui County Code entitled 'Water Meter Issuance

12

Provisions for the Upcountry Water System' which

13

requires the County to allocate water meters based

14

upon the water meter waiting list and prohibits

15

'leap-frogging' in front of those on the list as

16

proposed here.

17

"The 'adverse impacts' to those already on the waiting list

18

for water meters must be addressed in a new or

19

supplemental EA."

20
21

MR. KOBAYASHI: I stand on the comments I made previously
to this Committee.

22

CHAIR NISHIKI: So you don't wish to respond to that?

23

MR. KOBAYASHI: I made my response.

24

CHAIR NISHIKI: Well, obviously you're not going to respond

25

to any of these questions, so the Chair won't
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exhaust his lips and mouth.

2

Any other questions? Seeing none. Thank you.

3

MR. KOBAYASHI: Thank you.

4

CHAIR NISHIKI: Mr. Munekiyo. Any questions for Mr.

5
6

Munekiyo or the developer?
I've got a real important question. I think that what this

7

developer is intending to do has great concern again

8

and Mr. Hall and I think a lot of people that are up

9

on the Upcountry water list. The concern has to do

10

with a law that Maui County has passed in regards to

11

saying to people, if you are or want to get water,

12

when the water source has been developed, you apply

13

and get put on a wait list. When Maui County gets

14

the water, I think the general public believes that

15

this is how, by putting yourself on the wait list,

16

that people will essentially get the water, Mr.

17

Munekiyo, Mr. Nishikawa. Many people have been on

18

this wait list, including our fellow Councilmember

19

Gladys Baisa and her family, for ten, 15 years. A

20

lot of them have been wanting to build homes for

21

their kupuna in a call that we had. A lot of them

22

want to build homes for their children. A lot of

23

them want to get a meter so that they can farm, and

24

a lot of them have told me, hey, Wayne, you know

25

what, when we build our homes, whether it be for our
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1

kids or our grandparents or mothers and fathers,

2

we're going to use painters, carpenters, laborers,

3

tile people, the gamut of people that would be hired

4

similarly to your project.

5

The only concern is that these people believed that no one

6

would cut in line because for whatever reason, I

7

guess in your instance, you think that you should

8

because you're going to put money into the list --

9

put money into the development of the water source.

10

We have not dealt with this issue in the County

11

Council as to whether or not this Council was going

12

to try to purchase the entire water system, in which

13

then the integrity of this law, and I would think

14

that many of us on the Council would say, okay, then

15

we go accordingly.

16

Mr. Nishikawa has put his name on this water meter list,

17

and I think he is 1,003 or 1,009. What is it? What

18

is his number?

19

MR. MUNEKIYO:

1,109.

20

CHAIR NISHIKI: 1,109. This is a concern I think that many

21

members have now. Is Mr. Nishikawa going to

22

leapfrog and jump ahead of this water list because

23

he puts money into it? The argument given to many

24

of us is, County, you buy it and you pay for this

25

because that is how we follow this law. And one guy
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said, what, you guys gonna support? And I don't use

2

it loosely, because the guy said to me, Wayne

3

Nishiki, what are you all about? I thought you

4

would take care of people Upcountry. Are you going

5

to allow someone to break the law and support a law

6

breaker and jump in front of us, when all this time

7

you promised that this is the way that all you guys

8

in the Council said this is the way that it's

9

supposed to be? Getting to the question now.

10

Mr. Nishikawa, if this project is passed, do as the rest of

11

the people and stand in line and be counted as

12

1,009.

13

MR. MUNEKIYO: I think the answer, Council Member, is that

14

Mr. Nishikawa's desire is to implement his

15

affordable housing project as soon as possible, and

16

he initiated this project five years ago without any

17

intent to create a divisive atmosphere Upcountry.

18

Certainly I think he has the highest respect for

19

those members of the community on the list. He's

20

equally passionate about providing affordable

21

housing, however, and that is the -- I guess the

22

basis for how it is that we need to consider what

23

the priority might be in this particular instance,

24

this very specific instance. It is one that I think

25

is difficult for the Council. It's difficult for
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Mr. Nishikawa certainly, but again, it's not

2

something that we would like to view as maybe

3

leap-frogging or cutting in line. It is one where

4

he believes he can bring some benefit to the

5

community, and not only in terms of affordable

6

housing, but also a contribution to a water system

7

which can diminish or decrease the list, Upcountry

8

list.

9

So, again, it's a somewhat I think difficult situation, I

10

think, that we all face, but again, the priority for

11

Mr. Nishikawa is to provide housing. With his

12

contribution to water infrastructure, to provide

13

water for members of the Upcountry community to the

14

maximum extent that can be done, and that really is

15

the goal of this project. And I think that's the

16

perspective that he would like to bring to this

17

Committee.

18

CHAIR NISHIKI: Yeah, and we thank you for your statement.

19

I don't know if Clayton wants to say anything, being

20

that you represent him, and I think this is one area

21

that this Council is going to have to deal with,

22

Michael, because as you know, these people that have

23

called -- and I know that many of you have received

24

calls -- these people are going to build affordable

25

housing for themselves. They've got the land,
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they're paying property tax, and they can't get

2

water, and they're saying, this is what you guys

3

told us to do. There also are going to build senior

4

housing, and some of these are affordable housing,

5

so, you know, Members, this is what is before you.

6

Clayton, you want to say something?

7

MR. NISHIKAWA: Yes, I do. Thank you.

8

CHAIR NISHIKI: And I'm sorry that it has to be brought up,

9
10

but it is what it is and sorry.
MR. NISHIKAWA: I've passed out a letter that was written

11

by Director Jeff Eng on May 24th, 2010, and it was

12

signed by Mayor Tavares, and in this letter it

13

states that Piiholo South and Kula Ridge have come

14

into an agreement, and at the request of the

15

managing member of Piiholo South that they're

16

submitting this letter to confirm that the

17

Department of Water Supply's participation with

18

Piiholo in its effort to provide new groundwater

19

sources to service the proposed Kula Ridge

20

Affordable Housing Subdivision.

21

We've been working with Department of Water Supply, Council

22

Members, for a year and a half. A year and a half

23

their position was that they had no interest in

24

purchasing the Piiholo South well. So one of the

25

ways to turn this into a solution where we could
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provide water to the people on the Upcountry meter

2

list was to figure a way to get the water from the

3

private well to the County system, and this was a

4

cost that was estimated by our engineering

5

consultant to cost several million dollars.

6

So in order to make a situation that would be positive for

7

everyone involved, Kula Ridge proposed to work with

8

the Piiholo well developers. We came to agreement

9

to help Piiholo finance the infrastructure

10

development that would bring the water to the County

11

system. And so we struck an agreement about a year

12

and a half ago with Piiholo South, and since then

13

we've been working -- trying to work with the

14

Department of Water Supply to get this well to the

15

County system so that everyone could benefit.

16

Without our participation, I believe that the County

17

would still be looking at a private well source,

18

like so many other private wells Upcountry.

19

And so we were trying to become a part of the solution, as

20

opposed to jumping the line, Council Members and

21

Chair Nishiki. So that's kind of a description of

22

what we've been up to for the last year and a half.

23

CHAIR NISHIKI: Questions for Mr. Nishikawa? So the

24

question, Clayton, is -- because this was asked by

25

someone on the waiting list. Ask Mr. Nishikawa is
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he going to abide by staying at 1,109 instead of

2

leap-frogging in front of us?

3

MR. NISHIKAWA: So if Kula Ridge wasn't participating in

4

the infrastructure improvements to the Piiholo South

5

well, there's a strong possibility that the Piiholo

6

South well would have remained private and nobody on

7

the water meter list would get any water. So to

8

answer your question, we were trying to bring water

9

to the people on the water meter list, but at the

10

same time address our affordable housing needs which

11

is so desperately needed on Maui.

12

CHAIR NISHIKI: Thank you. And I think that that question

13

and remarks, I think, since this letter, gentlemen,

14

you've had a written letter by Mr. Jeff Eng in

15

regards to some of the prerequisites that he's

16

wanting to have addressed. Mr. Medeiros.

17

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman.

18

I think in listening to the testifiers in previous

19

meetings, something that was talked about a lot, and

20

like it is tonight, is the water source. Mr. Hall

21

made a lot of references to, you know, the water

22

source, Piiholc South, and I'm not sure if our Corp.

23

Counsel has the experience for this. I know he

24

doesn't advise the Department of Water Supply or the

25

Board of Water Supply, but my question is if the
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Corp. Counsel can answer it is --

CHAIR NISHIKI: Mr. Medeiros, I'm sorry, this is not

3

something that I want to do. I really want to

4

exhaust the questions for Mr. Nishikawa, because we

5

will have time when Water comes down to deal with --

6

COUNCILMEMBER MEDEIROS: Okay.

7

CHAIR NISHIKI: -- this issue.

8

COUNCILMEMBER MEDEIROS: Okay. I'll direct it to

9

Mr. Nishikawa then.

10

CHAIR NISHIKI: Oh, go ahead.

11

COUNCILMEMBER MEDEIROS: Okay. So, Mr. Nishikawa, I think

12

as you explained and partly explained, my

13

understanding that -- and see if it's your same

14

understanding, that Piiholo South was developed by a

15

private entity; is that correct?

16

MR. NISHIKAWA: Yes.

17

COUNCILMEMBER MEDEIROS: Okay. And what is your

18

understanding or your attorney's understanding as

19

far as how the County water codes and laws apply to

20

a private water source? Because I think many that

21

have been brought up this evening apply to if the

22

County developed the source and was using that

23

source for people. What is your understanding as

24

far as the private water source?

25

MR. NISHIKAWA: As far as the -- for private developers,
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1

there's an ordinance that the Council passed called

2

"Show Me the Water" Ordinance, and, excuse me, it

3

requires private developers, in order to move

4

forward with their subdivisions, to show that they

5

have a sustainable water source. And so we did

6

that. We went to a water source and we negotiated

7

an agreement to provide a sustainable water source

8

for our subdivision.

9

COUNCILMEMBER MEDEIROS: Okay.

10

MR. NISHIKAWA: And so --

11

COUNCILMEMBER MEDEIROS: Thank you. And should the County

12

wish to purchase this well and should the private

13

developer of that water source agree to the County

14

purchasing that, isn't it only then that the County

15

would be able to apply its water allocations as it

16

sees fit?

17

MR. NISHIKAWA: I believe so.

18

COUNCILMEMBER MEDEIROS: Right. And you already have an

19

agreement with the private developer of that private

20

well?

21

MR. NISHIKAWA: Yes, I do.

22

COUNCILMEMBER MEDEIROS: Okay. Thank you, Mr. Nishikawa.

23

Mahalo, Mr. Chairman.

24

CHAIR NISHIKI: Yeah.

25

VICE-CHAIR PONTANILLA: Chairman?
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1

CHAIR NISHIKI: Mr. Pontanilla.

2

VICE-CHAIR PONTANILLA: Thank you.

3

Thank you, Mr. Nishikawa, for withstanding all the

4

questions. Anyway, it is unfortunate that, you

5

know, we're looking at this 201H project, which is a

6

fast project, and here we are entertaining purchase

7

of the Piiholo South well. My understanding is that

8

when you come forward with a 201H, that 201H-38

9

process, it is a fast-track process. And part of

10

your responsibility is to show me the water. And

11

what you said to us this evening is that you had a

12

plan to bring water to your development so that you

13

could meet the water requirements. Am I right?

14

MR. NISHIKAWA: That's correct.

15

VICE-CHAIR PONTANILLA: Okay. Thank you.

16

CHAIR NISHIKI: Any other questions? Mr. Mateo.

17

COUNCILMEMBER MATEO: Mr. Chairman, thank you, and I would

18

just like to refer to the letter that we just -- a

19

copy of the letter that we just got from the

20

Department of Water Supply by Mr. Eng, because it --

21

I'm a little surprised at the very front when he

22

references the well. One, I'm going to state the

23

fact that, you know, me discussing the well at this

24

point, as far as I'm concerned, is out of order.

25

We're dealing with a 201H application and not the
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1

purchase of Piiholo well. So I am -- I am totally

2

out of order, but I'm going to state the information

3

we got from the Director not toc long ago, they told

4

us there was nothing at this well site except a

5

puka, a hole in the ground.

6

It's interesting to see how we have validation from the

7

same Department that tells us that the well is

8

functionable, it can produce 1.7 mgd, and yes, the

9

Show Me the Water bill is in play here because the

10

Department is admitting the fact that there is an

11

existing agreement. Has the developer reached their

12

obligation in showing us the water? Mr. Chairman,

13

he just did. Thank you.

14

CHAIR NISHIKI: Anyway --

15

COUNCILMEMBER VICTORINO: Chair? Mr. Chair?

16

CHAIR NISHIKI: I don't want to have this discussion until

17
18

my recommendations, and then we will deal with it.
Any more questions for Clayton?

19

COUNCILMEMBER VICTORINO: Mr. Chair?

20

CHAIR NISHIKI: Mr. Victorino.

21
22

23

COUNCILMEMBER VICTORINO: Thank you. And my dissertation

will be a lot shorter and a lot less dramatic.
Mr. Nishikawa, couple of things I want to have perfectly

24

clear. When your project was originally turned down

25

by this Council, what was the main reason for your
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project being turned down a few years back?

2

MR. NISHIKAWA: Primarily the water issue.

3

COUNCILMEMBER VICTORINO: Thank you. And you were told at

4

that time, and if I remember correctly, Mr. Chair,

5

because you weren't here, but I was at that time,

6

this is one of the few times you weren't and I was,

7

that you were told, find water, come back and see

8

us. Was that correct?

9
10
11

MR. NISHIKAWA: That's correct.
COUNCILMEMBER VICTORINO: You found water from what I can
see, right?

12

MR. NISHIKAWA: That's correct.

13

COUNCILMEMBER VICTORINO: Thank you very much.

14

CHAIR NISHIKI: Any questions? Seeing none. Thank you.

15

Any other questions for Mr. Nishikawa? Seeing none. Thank

16
17

you, Clayton.
We will now call the Departments up. Staff, who do we have

18

tonight? First would be Scott English, from the

19

Fire Department.

20
21

22

Opening statement, Mr. English.
MR. ENGLISH: Thank you, Chair. I had an opportunity to
review the preliminary construction plans by

23

Mr. Otomo. I drafted a letter back on September

24

22nd which forwarded to Jo-Ann from Housing.

25

Basically the only problem that I saw with the
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layout was the hydrant spacing for the -- I'm going

2

to call them the alleyways for the affordable

3

housing. Other than that, I need to just work with

4

the developer as -- on the phases for the temporary

5

turnarouna into the secondary egresses provided

6

through the -- I guess the second phase. Thank you.

7

COUNCILMEMBER VICTORINO: Chair?

8

CHAIR NISHIKI: Questions for Mr. English? Mr. Victorino.

9

COUNCILMEMBER VICTORINO: Thank you. And thank you,

10

Lieutenant English, for being here. I have been

11

told by those who are in the area that first of all,

12

even with this additional road, that fire trucks

13

traversing this area would have a very difficult

14

time. And understanding Upcountry, many of the

15

roads are either very windy and somewhat narrow in

16

comparison to other areas. Do you feel that the

17

additions that the -- the width of the roads that

18

they're putting in and the egress and especially the

19

one on the top for emergency purposes will suit the

20

Fire Department as far as what they think should be

21

and the requirements that should be made by any

22

developer or any subdivision?

23

MR. ENGLISH: Thank you, Councilman Victorino. The

24

proposed plans that were submitted, all the new

25

improvements meet the Fire Department requirements.
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1

Some of the areas in question are like the Lower

2

Kula Road, which is existing, and other areas --

3

other roads that will serve this area, which is all

4

existing, but the proposed development within the

5

subdivision all meet the Fire Department

6

requirements.

7

COUNCILMEMBER VICTORINO: So you're saying the developer

8

has gone to the point of meeting your requirements

9

as far as width and other areas, turnarounds, and

10

all of that areas that you were concerned about?

11

MR. ENGLISH: Correct.

12

COUNCILMEMBER VICTORINO: Okay, thank you.

13

Thank you, Mr. Chair.

14

CHAIR NISHIKI: Questions for Fire?

15

COUNCILMEMBER MEDEIROS: Question.

16

CHAIR NISHIKI: Mr. Medeiros.

17

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman.

18

Lieutenant English, in following that line of questioning,

19

actually, your Department does review the

20

construction plans and so does Department of Public

21

Works. And as far as meeting the road standards and

22

stuff, that is already set by Department of Public

23

Works, is that correct, and the DSA?

24

MR. ENGLISH: The Fire Department does have some roadway

25

requirements that exceeds the Public Works'
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requirements.

COUNCILMEMBER MEDEIROS: Okay. So when you review it or

3

when your Department reviews it and it's -- your

4

standard requires something beyond what Public Works

5

requires, so you have to go back and inform the

6

developer that they have to redesign it to meet the

7

Fire Department's standards?

8

MR. ENGLISH: Correct.

9

COUNCILMEMBER MEDEIROS: Okay. And is that conversation

10
11
12
13

ongoing with the Department of Public Works also?
MR. ENGLISH: Yes. This review process have been going on
for at least six years between the two Departments.
COUNCILMEMBER MEDEIROS: Okay. Thank you, Lieutenant

14

English.

15

Mahalo, Mr. Chairman.

16

CHAIR NISHIKI: Questions for Mr. English? Seeing none.

17

Scott, the roads as being proposed in this subdivision, do

18
19

you know what the widths are?
MR. ENGLISH: From the plans that were submitted, the main

20

loop road, Road A, will have the general

21

requirements, the curb to curb was 28 feet, the

22

alleyways were minimum 20 feet serving the homes,

23

but the alleyways are less than 100 feet long, which

24

wouldn't even require Fire Department access because

25

it's less than 150 feet.
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CHAIR NISHIKI: So the 20-foot road lengths in some areas
are not a concern for the Department?
MR. ENGLISH: The 20 feet is a minimum requirement for the
Department.
CHAIR NISHIKI: Okay. Any other concerns with the density
of the project?
MR. ENGLISH: The proposed water supply for fire protection

8

is 1,000 gallons a minute, which is more standard

9

for residential development.

10
11

CHAIR NISHIKI: Any other questions? Seeing none. Thank
you, Scott.

12

Public Works, Mike Miyamoto.

13

Water, Herb Chang. Oh, he is. Oh, Herb, sorry. He's way

14

in the back there. Identify yourself. Any

15

comments?

16

MR. MIYAMOTO: Thank you, Mr. Chair. My name is Mike

17

Miyamoto. I'm the Deputy Director for the

18

Department of Public Works. Opening comments

19

regarding the -- our main concern is with the

20

exceptions. We were reviewing the exceptions. The

21

proposed private roadway of 24-foot wide

22

right-of-way with a 20-foot -- certainly is

23

sufficient for us. As Fire mentioned, the length of

24

those side roads weren't extremely long, so they had

25

no concerns. The regular roadways will be built to
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1

urban standards, which is acceptable. They're not

2

being asked for exceptions.

3

The one area in the Title 19 where they're talking about

4

building heights, those exceptions, whether granted

5

or not, could affect how the project is graded, but

6

that's very procedural that we will just look at the

7

grading and follow the County ordinance at that

8

point. Thank you.

9

CHAIR NISHIKI: Any question for Mr. Miyamoto?

10

COUNCILMEMBER VICTORINO: Chair?

11

CHAIR NISHIKI: Mr. Victorino.

12

COUNCILMEMBER VICTORINO: Thank you. Thank you, Mike, for

13

being here. First of all, you mention about the

14

heights and grading. You're referring to as they

15

grade these lots, the various differences in height

16

as they go up along the project itself?

17

MR. MIYAMOTO: Yes. In looking at the exemption --

18

exceptions that they were asking for, it sort of was

19

a definition that was sort of contrary to the

20

current definition that Planning utilizes, which is

21

30 feet from the existing or final grade, whichever

22

is lower, so the exceptions are a little bit

23

different. So whether they're granted that, that

24

will impact their grading and their drainage and

25

everything else, and we can just review those as
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they come along as the normal process.

COUNCILMEMBER VICTORINO: So you're saying that some of the

3

exceptions that they're basically asking for right

4

now are either old, outdated, or not to current

5
6
7
8
9

standards that we presently enforce?
MR. MIYAMOTO: That's why they're considered as exceptions,
because they're not following the current -COUNCILMEMBER VICTORINO: Okay. Okay. And then the other
thing I wanted to it find out, as far as, you know,

10

the drainage, because that was a concern that was

11

brought up a number of times by some of the

12

residents, especially those who live down on the

13

Lower Kula Road, Kula doesn't have much rain, but

14

when it does rain, many times it's an intense

15

rainfall. And with this change in the topography,

16

putting out homes, asphalt, you know, things where

17

water will run even quicker and at a higher pace,

18

have you reviewed their drainage mitigation plan and

19

do you feel comfortable with that plan?

20

MR. MIYAMOTO: Typically at this stage of a project we have

21

a preliminary estimate on how much they're going to

22

increase the runoff of the property as they develop

23

it, and how they mitigate it will depend upon the

24

final design. And typically we review that in more

25

detail when more details are available, but
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PS 10/4/10

72

1

typically when you develop land and you go through

2

the process of using detention basins, retention

3

basins, what you're doing is you're sending the

4

existing runoff through a basin that slows the water

5

down, has the opportunity to drop some of the

6

solids. In the lower volume range, you tend to crop

7

more solids than the higher volume range, obviously

8

the velocities, you tend to drop less. And some of

9

the debris tends to get captured in those basins.

10

So it's going to have some benefit for the existing

11

runoff.

12

COUNCILMEMBER VICTORINO: Okay. So as far as the

13

preliminary, and everything is preliminary at this

14

time, Mr. Miyamoto, do you feel that they have

15

addressed or have at least for your -- in your

16

estimation, addressed the main concerns that we've

17

been hearing about? Obviously as time goes on and

18

as we build out, these things will come to fruition,

19

but right now the best you can see is it's okay as

20

far as their drainage mitigation plan?

21

MR. MIYAMOTO: Yes, for their proposed development it is.

22

COUNCILMEMBER VICTORINO: For their proposed development.

23

Thank you.

24

Thank you, Mr. Chair.

25

CHAIR NISHIKI: Thank you. Any other questions for
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Mr. Miyamoto? Mr. Pontanilla.

VICE-CHAIR PONTANILLA: Thank you. The retention basins,
who's going to maintain those basins?
MR. MIYAMOTO: Typically those basins will remain private

5

and it becomes part of the homeowners' association's

6

responsibilities.

7

VICE-CHAIR PONTANILLA: Okay, thank you.

8

Thank you, Chairman.

9

COUNCILMEMBER MEDEIROS: Mr. Chair?

10

CHAIR NISHIKI: Mr. Medeiros.

11

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chair.

12

Mr. Miyamoto, in talking about that, when they submit their

13

plans for their roads and drainages and so forth, do

14

they also make a declaration that they're going to

15

dedicate the roads to the County or not?

16

MR. MIYAMOTO: Yes.

17

COUNCILMEMBER MEDEIROS: They going to keep it private,

18
19

right?
MR. MIYAMOTO: Yes. Typically before we can even evaluate

20

and before they can design they make the

21

declaration.

22

COUNCILMEMBER MEDEIROS: Exactly, so that if they're going

23

to keep it private, they can design it different

24

than the standards require if they're going to

25

dedicate it to the County; is that correct?
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MR. MIYAMOTO: There is a very bare minimum that we allow,
and the 24, 20 is probably in that area.

3

COUNCILMEMBER MEDEIROS: And I wanted to ask you, because,

4

you know, Lieutenant English mentioned it. So when

5

the plans comes to Department of Public Works and it

6

meets the Public Works' standards of roads and so

7

forth but the Department -- the Fire Department

8

might require different standards, widths and so

9

forth, when in the process is that decided, you

10

know, that the Fire Department is going to require

11

wider roads or larger turnaround or -- so that you

12

guys would know how to review those plans?

13

MR. MIYAMOTO: Typically in the review process when plans

14

get submitted, the Fire Department is one of the

15

reviewing agencies, as is the Water Department and

16

other agencies, and as part of their comments, you

17

know, it becomes the applicant's responsibility to

18

address their comments. And if their requirements

19

exceeds ours, then they still need to address the

20

Fire Department's comments.

21
22

COUNCILMEMBER MEDEIROS: I see. Okay. Thank you,
Mr. Miyamoto.

23

Mahalo, Mr. Chairman.

24

CHAIR NISHIKI: You're welcome.

25

Jo Anne.
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1

COUNCILMEMBER JOHNSON: Mike, because that whole system up

2

there doesn't have like sewers, you know, it's not a

3

standard system, how is that integrated into the

4

whole complex as far as their sewage system and --

5

is that a different -- not your area of expertise?

6

MR. MIYAMOTO: Actually, I think that's the Department of

7

Environmental Management, but typically these

8

self-contained sewer systems are regulated by the

9

Department of Health and not so much Environmental

10

Management or the Wastewater Reclamation Division.

11

12

COUNCILMEMBER JOHNSON: Okay. But where they're actually
sited, I guess that's what I'm, you know, asking

13

you, because when you look at the whole topography

14

of the area and from an engineering perspective I

15

know when we had that horrific storm a number of

16

years ago and when things were altered, the people

17

like down, you know, in the path of where water went

18

or that were located next to different features,

19

they -- they were not real happy, you know, with

20

what happened to the water flow. And I know that

21

sometimes where these things are sited does impact

22

the way that the water actually, you know, flows off

23

the property. So is that going to make any

24

difference whatsoever? Because I know the Kula

25

Community Center and some of our own recreational
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amenities are located right in that area.

MR. MIYAMOTO: It's going to be incumbent upon the

3

applicant in their design process when they get to

4

the more detailed section that, you know, any kind

5

of stream alterations is going to be reviewed by

6

another agency beyond us, I think either the Corps

7

or DLNR may be reviewing those types of impacts, but

8

generally our requirement for drainage is that you

9

don't increase the runoff from the property. And we

10

also look at, you know, with -- retention basins

11

help to slow that velocity down so it doesn't become

12

as intense, and, you know, so we're comfortable that

13

there should be no impact to the adjacent

14

properties, unless you have a freak storm that

15

exceeds the design capacity of the facility.

16

COUNCILMEMBER JOHNSON: But otherwise they have to retain

17
18

100 percent on site?
MR. MIYAMOTO: They're not -- they're not required to

19

retain 100 percent. Typically what they do is they

20

mitigate the incremental amount of increase that

21

they cause. All that hard surfaces that they put

22

on, whether it be roofs, roadways, the increase in

23

runoff that comes off, they have to mitigate -- have

24

that go into a basin and hold it for a period of

25

time so that they can control the release that it
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doesn't increase above the existing flow rate.

2

COUNCILMEMBER JOHNSON: Okay. Thank you.

3

CHAIR NISHIKI: Any other questions? Mr. Molina.

4

COUNCILMEMBER MOLINA: Thank you, Chairman.

5

Good evening, Mr. Miyamoto. Have you had a chance to

6

review the traffic impact analysis report? I'm

7

looking in the application, Members, page 56,

8

infrastructure, existing conditions. According to

9

what it states here, the TIAR was prepared by Wilson

10

Okamoto Corporation dated July 2006 and in the

11

binder it's -- the actual report itself is Appendix

12

G. But my question to Mr. Miyamoto, do you concur

13

with the assessment made in the traffic impact

14

analysis report or do you have anything to add to

15

that?

16

MR. MIYAMOTO: Yes. The area in itself is very -- has very

17

light traffic to begin with, relative to like an

18

urban area as in Wailuku, Kahului. And so typically

19

when you base everything upon level of service, the

20

performance levels up in the very rural areas would

21

be very good performance. A is obviously the best

22

performance. Whether or not that community likes a

23

level of service B or C, it's a little different in

24

the rural communities as it is in the urban areas.

25

Urban areas we love C, but typically we get D and E.
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So it's all relative to the area, but they show that

2

the performance of the intersections will be close

3

to if not similar to the existing. There might be a

4

small -- slight increase in delay. And they did an

5

analysis with the State Highway and the State

6

Highway did make comments about some of the

7

recommendations that they're putting -- they're

8

recommending in their study.

9

COUNCILMEMBER MOLINA: And I bring this up, Chair, because

10

the issue of traffic was brought up in testimony.

11

So I'm just trying to get a full understanding of

12

the analysis. We haven't had a chance to talk about

13

that. And, Mr. Chair, at the appropriate time I

14

don't know if the applicant has a representative

15

from the Wilson Okamoto Corporation to add further

16

clarification to see what kind of impact this

17

project will have in terms of traffic.

18
19
20

Mr. Miyamoto, is it -- in your understanding of the TIAR in
dealing with the applicant, they are interested in
making, I guess, this project a very walkable

21

community, thus potentially minimizing the use of

22

the automobile as it relates to the project. Is

23

that -- am I correct in that assessment?

24
25

MR. MIYAMOTO: Yes. But you see, the one challenge that we
have is typically when you make a community more
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1

walkable, you have to try and determine how much of

2

a discount of vehicular traffic you can select or

3

you can take credit for, but typically when we do a

4

TIAR we generally say let's go with the worst case

5

condition, assume no pedestrian traffic, you know,

6

that everybody is going to have to get in the

7

vehicle, so that way we can see what the biggest

8

incremental impact of the development will be. So

9

if they make it more walkable, i t will lessen the

10

impacts of this development to the existing

11

roadways.

12

COUNCILMEMBER MOLINA: And would this project having a

13

senior housing component included, in general senior

14

housing components typically have maybe just one car

15

per household, versus that of a single family where

16

you're looking at an average of two, so the level of

17

service that you're talking about, just for

18

clarification's sake, level of service A as you

19

mentioned is very, very light traffic. The impact

20

of a project like this, you're looking at maybe

21

nothing worse than a level C, potentially, I guess

22

according to the report as well. Is that -- am I

23

correct in that assessment?

24

MR. MIYAMOTO: Yes. Yes, it is.

25

COUNCILMEMBER MOLINA: Okay. Thank you, Mr. Miyamoto.
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And Mr. Chairman, at your discretion I'd like to get

2

further clarification from the applicant's

3

representative Mr. -- from the Okamoto Corporation

4

after others have exhausted.

5

CHAIR NISHIKI: When exhaust questions for --

6

COUNCILMEMBER MOLINA: Yes.

7

CHAIR NISHIKI: -- Mr. Miyamoto, we'll call him.

8

COUNCILMEMBER MOLINA: Yeah. Thank you.

9

CHAIR NISHIKI: Any other questions for Mr. Miyamoto?

10

Seeing none. If there are no objections, we'll call

11

Mr. -- who is it representing the developer?

12
13

COUNCILMEMBER MOLINA: Wilson Okamoto Corporation that did
the TIAR.

14

CHAIR NISHIKI: Mike, who is the individual?

15

MR. MUNEKIYO: Mr. Chair, Cathy Leong was unable to make it

16

this evening. She was here the past couple days,

17

but was unable to make it. So I -- I'd be happy to

18

answer any questions that the Council Members may

19

have regarding traffic.

20

CHAIR NISHIKI: Okay. Mr. Molina.

21

COUNCILMEMBER MOLINA: And thank you, Mr. Chair, and thank

22

you for giving me leeway here to I guess hear from

23

the people that did the TIAR.

24

And thank you, Mr. Munekiyo. It's unfortunate Ms. Leong,

25

your representative, is not here, but I guess it's
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safe to assume they abided by national standards and

2

it was -- this traffic assessment was done I believe

3

in 2006?

4
5
6

MR. MUNEKIYO: It was done in 2006, and it was further
updated, I believe, about a year ago.
COUNCILMEMBER MOLINA: Okay. Can I ask real quickly, how

7

much has the traffic, I guess based on the growth of

8

the area, has it grown substantially enough to

9

where, you know --

10

MR. MUNEKIYO: Not over the course of the period of the two

11

traffic counts, just because I think the overall

12

economy of the island has not really indicated or

13

yielded an increase of traffic demand on the

14

roadways in that area. So what they've concluded is

15

that the impacts of the project, again, will not be

16

significant in terms of the standard level of

17

services that they use in terms of measures, level

18

of service A through F.

19

They've also, however, recommended that mitigation be

20

provided as the State DOT has suggested, and that

21

mitigation would be that at the intersection of

22

Lower Kula Road and Kula Highway, left-turn

23

southbound lane be provided and separate -- coming

24

down Lower Kula Road separate left- and right-turn

25

lanes be provided.
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So those kinds of improvements would need to be coordinated

2

with DOT further, but in general I think what DOT is

3

asking for is improvements to that intersection,

4

because that is their State facility, which would be

5

affected by the project.

6

COUNCILMEMBER MOLINA: Okay. All right. Thank you for

7

providing that additional clarification and the

8

requirements to I guess add more mitigation to I

9

guess deal with the additional traffic. And my

10

major concern was basically has it -- since the

11

report was done in 2006 versus now, so you're

12

stating for the record that very little change in

13

terms of --

14

MR. MUNEKIYO: That's correct. And in terms, again, of the

15

impacts from a level of service point of view, that

16

has not changed.

17
18
19

COUNCILMEMBER MOLINA: So we're looking at Bs and Cs level
of service?
MR. MUNEKIYO: I can't recall specifically.

20

COUNCILMEMBER MOLINA: Not Ds and Fs, right?

21

MR. MUNEKIYO: That's correct.

22

COUNCILMEMBER MOLINA: Okay. All right. Thank you, Mr.

23

Munekiyo.

24

Thank you, Chairman.

25

CHAIR NISHIKI: Any other questions for Mr. Munekiyo?
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Seeing none. Thank you.

2

Cheryl Okuma from Environmental Management.

3

Cheryl, you can identify yourself and your --

4

MS. OKUMA: Yes.

5

CHAIR NISHIKI: -- friends to the right of you and if

6

you've got any kind of opening statement.

7

MS. OKUMA: Yes, thank you, Committee Chair Nishiki,

8

Council Members. Cheryl Okuma, Director of

9

Environmental Management, and with me is Eric

10

Nakagawa, Wastewater Design and Construction

11

Engineer.

12

Basically in terms of this project there is no municipal

13

system in that area. As we understand it, the

14

developer intends to put into place individual

15

wastewater systems. Those are systems that we have

16

no jurisdiction over. Basically that is the

17

jurisdiction of the State Department of Health.

18

COUNCILMEMBER VICTORINO: Chair?

19

CHAIR NISHIKI: Mr. Victorino.

20

COUNCILMEMBER VICTORINO: Thank you, and thank you, Ms.

21

Okuma. So these wastewater treatment systems is

22

individually -- the best way you call it is septic

23

tanks, right?

24

MS. OKUMA: As I understand it, they provide a level of

25

treatment that's a little bit better than septic
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tanks. It's basically going to take this to an R-2

2

level with disinfection. Septic tanks do not

3

provide the disinfection.

4

COUNCILMEMBER VICTORINO: Okay. So it's a leap ahead of

5

what we call septic tanks for the purpose of being

6

able to not leach into the system -- into the ground

7

and all that?

8
9

MS. OKUMA: You may call it that, yes, and basically what
we understand is it's treatment and putting this

10

effluent to an acceptable level for irrigation

11

purposes.

12

COUNCILMEMBER VICTORINO: So you're saying that basically

13

this treatment system, it can be used for irrigation

14

purposes, for landscaping, and that kind of -- even

15

agriculture?

16

MS. OKUMA: As we understand what the system is. I guess

17

the particulars would be better known by the

18

developer and the Department of Health, but that's

19

our basic understanding of what they're looking at

20

doing.

21
22
23
24
25

COUNCILMEMBER VICTORINO: And this gentleman with you, he
is in which Division?
MS. OKUMA: Wastewater Division. He is our Design and
Construction Engineer.
COUNCILMEMBER VICTORINO: May I ask him a few questions,
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Mr. Chair?

2

CHAIR NISHIKI: Go ahead.

3

COUNCILMEMBER VICTORINO: You've been able to review the

4

plans that this subject -- this project is bringing

5

forward?

6
7
8
9

MR. NAKAGAWA: I reviewed what was presented to us, yeah,
for the Kula -COUNCILMEMBER VICTORINO: Again, I understand. You can
only review what you're given, okay. I guess

10

everybody figures that I'm going to ask you do you

11

approve of it or not, no. But in your best

12

estimation, and because you're what I would call,

13

quote, the expert in that area, or at least close

14

enough, better than I would be anyhow, do you find

15

this system acceptable for what we consider a

16

treatment system?

17

MR. NAKAGAWA: Yes, Council Member. As far as we're

18

concerned, like these septic tank systems, they're

19

designed by a professional engineer and a consultant

20

and their review process in which they go about with

21

these individual wastewater systems is actually

22

regulated by the Department of Health. So we don't

23

really ever review like this type of -- either

24

septic tank systems or these IWS's, yeah, so...

25

COUNCILMEMBER VICTORINO: And, Mr. Chair, we didn't invite
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anybody from the Department of Health, did we?

2

CHAIR NISHIKI: No, we didn't.

3

COUNCILMEMBER VICTORINO: Maybe at a point we may have to

4
5

consider that.
And finally, in closing, would you say by treating this to

6

R-2 water for irrigation and as well as maybe even

7

to the point of -- for some farming or gardens they

8

may have in their properties, I'm not sure how

9

that -- this would be safe enough, in your

10

estimation, for them to use for those purposes

11

without creating any kind of a health issue?

12

MS. OKUMA: So the requirements in terms of the level of

13

effluent treatment, that's all set by State

14

regulation by the State Department of Health, and

15

R-2 treatment is not considered appropriate to

16

edible -- edible crops, so basically this would be

17

for irrigation of landscape.

18

COUNCILMEMBER VICTORINO: So strictly irrigation?

19

MS. OKUMA: Yes.

20

COUNCILMEMBER VICTORINO: Okay. Well, that's good to know.

21

And, Mr. Chair, I think that's just also very good

22

news because, again, these are the one of the

23

projects that are looking ahead where we all know

24

Upcountry water is always an issue. Droughts always

25

occur. And here is -- like Ms. Baisa always used to
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1

talk about gray water and how we used to take it out

2

of the washing machine and some of the other places

3

right into the yard and seemed to work back then,

4

but today seems to be a real problem. But anyhow,

5

I'm glad to see the developer taking a real

6

proactive approach.

7

Thank you, Mr. Chair.

8

CHAIR NISHIKI: Thank you. Any other questions? Jo Anne?

9

COUNCILMEMBER JOHNSON: Yes. Because I'm not -- you know,

10

like the physical appearance and structure of most

11

of these contained systems, are they generally

12

underground or are they above ground?

13

MR. NAKAGAWA: Council Member, typically with septic

14

systems, it's -- basically it's a concrete structure

15

that's underground which collects all the wastewater

16

from that household, and then the liquids are

17

distributed through a pipe system that's underground

18

so it leaches out into the ground underground.

19

COUNCILMEMBER JOHNSON: Okay. But because this isn't a

20

pure septic, because this is a water treatment

21

facility, that's why I'm asking, because it's not a

22

typical septic system.

23

MR. NAKAGAWA: Right so our understanding on that, from the

24

information that we reviewed, is that they will

25

disinfect and they will treat the water to an R-2
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standard and they will use it for irrigation

2

purposes, which is above ground.

3

COUNCILMEMBER JOHNSON: Which is above ground?

4

MR. NAKAGAWA: Above ground.

5

COUNCILMEMBER JOHNSON: It's all underground? It's above?

6

MR. NAKAGAWA: Well, the actual unit that actually treats

7

it?

8

COUNCILMEMBER JOHNSON: Yeah.

9

MR. NAKAGAWA: It could be above ground, but generally that

10
11

we -- I've seen it it's always below ground.
COUNCILMEMBER JOHNSON: Okay. That's what I mainly

12

wanted -- you know, is there some big structure

13

there or what -- how do they get access?

14

MS. OKUMA: And I guess I just want to say that we don't

15

know in particular how they're going to design.

16

This is strictly for the developer and whoever --

17

whichever engineering firm that they hire. So we

18

can just tell you conceptually what these units

19

might look like, but what it will actually look

20

like, that's nothing that --

21

COUNCILMEMBER JOHNSON: Yeah, yeah, that's --

22

MS. OKUMA: -- we're aware of.

23

COUNCILMEMBER JOHNSON: That's all I'm asking is that, you

24

know, the systems that you have seen thus far, are

25

they generally located below ground so that they're
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not, you know -- I know our water tanks are always

2

above ground or generally are, but I just wanted

3

to -- because I'm not really familiar with these. I

4

just wanted to know if that's the way they are,

5

so --

6

MS. OKUMA: Right. And we don't deal with these systems

7

either, but I think as was explained, the treatment

8

unit is in that concrete structure above --

9
10

COUNCILMEMBER JOHNSON: And then they have service ports to
access it?

11

MS. OKUMA: And there's service ports, lines underground.

12

COUNCILMEMBER JOHNSON: Okay, great. Thank you.

13

CHAIR NISHIKI: Gladys?

14

COUNCILMEMBER BAISA: Yes, thank you, Chair. I'm curious

15

about this thing because I don't think I've ever

16

seen one. Obviously we can use the water because it

17

can be treated to R-2 and used for irrigation. Does

18

it create sludge? What happens to the solid part?

19

MR. NAKAGAWA: Yes, Council Member. Generally with septic

20

systems they -- the sludge is -- what they are

21

required to do is pump out the sludge at the time

22

whenever it fills up. And I imagine that this type

23

of -- I don't know any -- either the particulars of

24

this new aerobic system unit that they're talking

25

about, but obviously I think it's going to have to
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have some type of sludge pumper trucks come in.

COUNCILMEMBER BAISA: So when we have sludge, where does
that wind up?
MR. NAKAGAWA: Typically what happens with sludge is

5

they'll pump it and then they'll come to our County

6

systems, which is usually down in the -- in the

7

central area and then it basically gets treated with

8

our system and then --

9
10
11

COUNCILMEMBER BAISA: So eventually it gets mixed up with
our system?
MR. NAKAGAWA: Yeah, I think in general it's going to come

12

back down to our system, which is treated after

13

that.

14

COUNCILMEMBER BAISA: Okay. You know, I'm familiar with

15

cesspools, I'm familiar with sewers, familiar with

16

septic tanks, but this is a new guy. Thank you.

17
18

CHAIR NISHIKI: Any other questions? Seeing none.
Mr. Medeiros.

19

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman.

20

For the Department, the sludge that exists today from the

21

County's wastewater treatment, that goes to EKO,

22

right, and it gets mixed with green waste and stuff

23

to make fertilizer? So this sludge could also go

24

there to contribute to that process; is that

25

correct?
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1

MS. OKUMA: That's correct.

2

COUNCILMEMBER MEDEIROS: Yeah, so that it wouldn't need to

3

go to our systems, pumping it into our wastewater

4

treatments, right?

5

MS. OKUMA: Yes.

6

COUNCILMEMBER MEDEIROS: Okay. Thank you.

7

COUNCILMEMBER VICTORINO: Mr. Chair? Would --

8

CHAIR NISHIKI: Hold on. You done?

9

COUNCILMEMBER VICTORINO: It's not a question, but a

10

request. I think if we could ask the developer -- I

11

hate to call him back up, but if either the

12

developer or his engineers could maybe give us a

13

little more breakdown after we get through with the

14

Department on this particular matter would be very

15

important, if you would allow that, Mr. Chair.

16

CHAIR NISHIKI: Oh, no problem. Any other questions of the

17

Department? Seeing none.

18

Mr. Munekiyo, do you have a representative to --

19

MR. MUNEKIYO: Mr. Chair, we do have Mr. Harold Nagato. He

20

is the designer of this system and I think can

21

provide a fairly good amount of information to help

22

you understand how this works.

23

CHAIR NISHIKI: Okay.

24

MR. NAGATO: Good evening. My name is Harold Nagato. I am

25

with EWMS, Environmental Waste Management System.
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1

As Mr. Munekiyo says, we are the developers of an

2

onsite wastewater system, and I will answer whatever

3

questions you may have.

4

COUNCILMEMBER VICTORINO: Chair?

5

CHAIR NISHIKI: Mr. Victorino.

6

COUNCILMEMBER VICTORINO: Thank you. And you've heard the

7

Department kind of describe the system, so since you

8

are the engineer behind it, could you describe the

9

system so we have a better understanding how this

10

whole system is going to work and, you know,

11

enlighten us, please.

12

MR. NAGATO: Well, the wastewater system is what we call an

13

onsite wastewater system, and what they previously

14

explained to you is correct. Originally, basically

15

if you don't have -- or you cannot connect to a

16

central sewer system, normally in the good old days

17

you'd have a cesspool. And since then they've had

18

what they call septic tanks, and a septic tank is

19

basically a two-chamber tank that receives the waste

20

from the house and whatever goes into the tank will

21

leave the tank. There's a very minimal amount of

22

treatment.

23

But one step above that is what we call an aerobic

24

treatment system, an ATU. And basically what an ATU

25

means is it's -- our system is a five-chamber
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1

system. There's five chambers that the waste has to

2

go through. First two chambers are what we call

3

anaerobic, and basically anaerobic receives the

4

waste, and there are, for better explanation, all of

5

us may eat an apple, but when we use the bathroom it

6

doesn't come out an apple. When that is processed

7

through the body, our bodies have microorganisms,

8

you know, and so it's breaking -- it broke down the

9

apple. Well, it continues to live on the waste, and

10

what happens in our system, that first two chambers

11

we have a patented media, and a media is an area

12

that the microorganisms will grow on. And as they

13

grow, they need food, so they continue to digest the

14

solids.

15

The third chamber is what we call an aerobic chamber, and

16

air is pumped into this chamber and the

17

microorganisms have an aerobic microorganism. They

18

increase because oxygen is pumped into that third

19

chamber, so now you have two microorganisms reducing

20

the solids.

21

The fourth chamber is what we call a settlement chamber,

22

where all the finer particles will settle. And the

23

fifth, before it leaves the system is a disinfectant

24

chamber.

25

The reduction of solids are about 80 to 85 percent what
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1

comes into the system, except if you throw in

2

disposable diapers, plastic bags, those won't

3

digest. But what happens is because of the chamber

4

systems that we have, when we go out and service

5

them, we pretty much can tell you what you've been

6

dumping into your wastewater system. When you have

7

a central sewer system, people kind of abuse it and

8

it's like flush it and, hey, I don't know where it

9

went. Well, in this types of system, you know where

10

it went. It will be in your yard -- in your system,

11

but it will be kept in that system. And we do the

12

maintenance, we do the servicing, so we will go out

13

there and we will tell you that we found Johnny's

14

little toy or somebody's towel in the system.

15

Believe it or not, tennis balls have gotten into the

16

systems.

17

So, again, the system in itself is a gravity flow system.

18

The only moving part is we have a small air pump

19

outside of the tank that pumps air into that third

20

chamber. The amount of electricity is about an

21

80-watt or a 60-watt light bulb, and basically we

22

maintain the system. And under the agreement, as

23

the Environmental people have said, under the

24

agreement with the Department of Health, they

25

required the developer to maintain an ongoing
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continuous maintenance program, you know. So this

2

is not one of those that put it in and walk away.

3

They're putting the pressure or the obligation to

4

the developer. So he has agreed to maintain these

5

systems on an individual basis with one service

6

provider, which would be ourselves, for the first

7

five years, and if they want to renew, we will renew

8

with them. But we go out on a periodic basis and

9

check the systems. If there's any problems, they'll

10

call us.

11

COUNCILMEMBER VICTORINO: Chair?

12

CHAIR NISHIKI: Mr. Victorino.

13

COUNCILMEMBER VICTORINO: Yeah, so as the questions were

14

being asked earlier, this system is below ground?

15

MR. NAGATO: Yes.

16

COUNCILMEMBER VICTORINO: Except for the air tank or is

17

that also below the ground?

18

MR. NAGATO: It's a -- the air pump.

19

COUNCILMEMBER VICTORINO: Air pump.

20

MR. NAGATO: It's a real small pump.

21

COUNCILMEMBER VICTORINO: Okay.

22

MR. NAGATO: And it fits in, you know, an irrigation box.

23

So we normally locate it behind a garage. Sometimes

24

if the house is above ground, it would be under the

25

house. Very quiet. Really, very quiet.
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COUNCILMEMBER VICTORINO: And then, you know, we were

2

discussing the R-2 water now is dispersed from that.

3

Will there be a pumping system to bring it to the

4

surface or is this being dispersed underground?

5

MR. NAGATO: Well, the type of disposal system that we

6
7

design is what we call a leach bed, which is for a
better -- another use is it's a drip irrigation. So

8

it would be 3-feet underground. You'll have

9

perforated pipes. It will be covered with gravel,

10

1 foot above and 1 foot below surrounded by t. So

11

basically what happens is once the tank is full, you

12

flush the toilet, a gallon and a half goes into the

13

system, a gallon and a half will leave the system.

14

It's not going to rush out, but it will leave the

15

system. So basically it will percolate within the

16

ground. If at some time later on they decide --

17

and, you know, it's not a lot of water unless you're

18

using thousands of gallons of water, yeah? These

19

systems are figured out for 1,000 gallons of use a

20

day.

21

COUNCILMEMBER VICTORINO: Right.

22

MR. NAGATO: That's a lot of water, yeah?

23

COUNCILMEMBER VICTORINO: Right.

24

MR. NAGATO: So, you know, it's going to come out very

25

slowly, and so in a sense it is irrigating the
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ground or dissipating in the ground.

COUNCILMEMBER VICTORINO: And so this will help like the

3

homeowners as far as irrigation in their yards.

4

Because they're not -- these lots are not going to

5

be extremely big, you know.

6

MR. NAGATO: No, no.

7

COUNCILMEMBER VICTORINO: It's not going to help?

8

MR. NAGATO: No, no. Again, because of the evaporation

9

and -- it will bring some of the moisture to the

10

top, but basically if any benefit, it recharges the

11

groundwater and it's, as I said, it is of a quality

12

secondary, which is comparable to our treatment

13

systems, central treatment plants.

14

COUNCILMEMBER VICTORINO: Okay. And I don't think it will

15

reach the ocean, so I think we're okay with that,

16

yeah?

17

MR. NAGATO: No. In fact, for your information, we do

18

have -- we have about 21 of them up in Waiohuli.

19

COUNCILMEMBER VICTORINO: I see.

20

MR. NAGATO: And we have a bunch of them out here at

21

Makena, and I have two systems out at La Perouse

22

Bay. There's a residence there. These systems were

23

put in because of that exact situation because they

24

are on the ocean and they could not put in anything

25

unless they had a central treatment plant. They
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could not put in a septic tank.

COUNCILMEMBER VICTORINO: Thank you, Mr. Nagato. This has

3

been very interesting. I'm -- I've learned a lot

4

tonight.

5

Thank you, Mr. Nishiki, for doing this.

6

CHAIR NISHIKI: You're welcome.

7

MR. NAGATO: I will leave with Mr. Nishikawa a pamphlet on

8

our system and our card, and if you have more

9

interesting questions, please give us a call. We

10

would be happy to talk to you. Water is a very

11

interesting thing, and we realize, as Mr. Nishikawa

12

had told us in the beginning, you know, he wanted to

13

do something that would not be a detriment to the

14

environment and to the area, and I think this -- not

15

because it's our product, but it is -- has been

16

proven and I think the service agreement will

17

continue and it will protect the general public.

18

CHAIR NISHIKI: Questions? Gladys.

19

COUNCILMEMBER BAISA: Just a quick question.

20

MR. NAGATO: Sure.

21

COUNCILMEMBER BAISA: Sir, and thank you for that

22

education. It's good to know about these things.

23

Just one quick question. Any chance that this could

24

cause odors?

25

MR. NAGATO: Oh, definitely not. Not as -- well, maybe I'm
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1

not the one to ask because I've grown accustomed to

2

it.

3

COUNCILMEMBER BAISA: Oh, boy.

4

MR. NAGATO: Nah. You know, we do -- there are three

5

covers that are what we call inspection portholes

6

and they're 24 inches. They're pretty air tight,

7

but there is an insert that we do put in for the

8

very sensitive people, and only when we open it

9

there will be a very slight odor, but we try to do

10

it when -- not breakfast, lunch, or dinner, yeah.

11

COUNCILMEMBER BAISA: Oh, dear. Okay. Thank you.

12

MR. NAGATO: You're welcome.

13

CHAIR NISHIKI: Thank you, Mr. Nagato. Any other

14

questions? Seeing none. Thank you.

15

MR. NAGATO: You're welcome.

16

CHAIR NISHIKI: Members, it is 8:15. I know this next

17

Department is going to be awhile. So I think

18

we'll -- we've been going for 2 and a half hours

19
20

2 hours 15 minutes. We'll take about a 15-minute
break. Any problems?

21

COUNCIL MEMBERS: No objections.

22

CHAIR NISHIKI: Meeting in recess till 8:30.

23

RECESS: 8:15 p.m.

24

RECONVENE: 8:33 p.m.

25

CHAIR NISHIKI:

(Gavel).

(Gavel). Meeting, please reconvene. I
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1

want to check with Members, we've got one member of

2

the Committee -- Sol, maybe you need to answer also.

3

We've been looking at tomorrow as a possible time at

4

10:30 tomorrow to recess till, being that your

5

Committee is not meeting.

6

COUNCILMEMBER VICTORINO: Mr. Chair?

7

COUNCILMEMBER KAHO'OHALAHALA: I won't be available, Chair,

8
9
10
11

tomorrow.
CHAIR NISHIKI: You will not be? Okay. Wednesday?
COUNCILMEMBER VICTORINO: Mr. Chair, I will not be
available on Wednesday at that time.

12

CHAIR NISHIKI: What time are you available Wednesday?

13

COUNCILMEMBER VICTORINO: 1:00 would be fine on Wednesday.

14

CHAIR NISHIKI: 1:00. Sol?

15

COUNCILMEMBER JOHNSON: He's checking.

16

CHAIR NISHIKI: Other members?

17

COUNCILMEMBER MEDEIROS: Mr. Chair?

18

CHAIR NISHIKI: Yeah.

19

COUNCILMEMBER MEDEIROS: So whatever date that you have, up

20
21

to what day can you hold a recess?
CHAIR NISHIKI: I'm intending on having decision making

22

Wednesday, because Sol can't make it, and I'd like

23

to have the full Committee here. So Wednesday is

24

when we will make decision making.

25

COUNCILMEMBER MEDEIROS: Okay, Wednesday.
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CHAIR NISHIKI: We'll have water here and then recess till
Wednesday.
COUNCILMEMBER MEDEIROS: Okay. I'll be available on
Wednesday.

5

CHAIR NISHIKI: Thank you. Members?

6

COUNCILMEMBER KAHO'OHALAHALA: What time are you --

7

CHAIR NISHIKI: 1:00, Sol.

8

COUNCILMEMBER BAISA: Can do.

9

COUNCILMEMBER KAHWOHALAHALA: On Wednesday?

10

CHAIR NISHIKI: Danny, go ahead.

11

COUNCILMEMBER MATEO: No, no, I just wanted to know the

12

time.

13

CHAIR NISHIKI: Okay.

14

COUNCILMEMBER KAHO'OHALAHALA: I think I'm available on

15
16

Wednesday, but not tomorrow.
CHAIR NISHIKI: Okay, perfect. Okay. So, Members, Water

17

will be the last Department head, unless you request

18

any other, and after that, if there are no

19

objections, we will recess this meeting till 1:00

20

Wednesday.

21

COUNCILMEMBER VICTORINO: Chair?

22

CHAIR NISHIKI:

23

COUNCILMEMBER VICTORINO: I do have a request, if possible,

24

and I know this is kind of late notice, but remember

25

we talked about the Department of Health, and I

(Inaudible).
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1

would like to have, if somebody would be available

2

on Wednesday at 1:00, to come in and give -- I have

3

a few questions for them as far as this system is

4

concerned.

5

CHAIR NISHIKI: Yeah.

6

COUNCILMEMBER VICTORINO: So if possible. If not, hey, I

7
8
9

know this is late notice, Mr. Chair.
CHAIR NISHIKI: Yeah. I know that we've been meeting today
and I know that a lot of you are exhausted. So --

10

and appreciation for all of you. Thank you for

11

making yourselves available Wednesday.

12

COUNCILMEMBER MOLINA: Mr. Chair?

13

CHAIR NISHIKI: Mr. Molina.

14

COUNCILMEMBER MOLINA: Yeah, just to add with Mr.

15

Victorino's request, well, this term recently, when

16

we've requested for State personnel, most

17

Departments they request a minimum of 2 weeks'

18

notice, so if we can get somebody from DOH, great,

19

but just to make members aware, the State's real

20

picky about sending personnel without, you know, I

21

guess they want minimum a week to 2 weeks, so just

22

as an info.

23

CHAIR NISHIKI: All we can do is ask.

24

COUNCILMEMBER VICTORINO: Thank you, Chair. That's all we

25

can do is ask. Thank you.
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CHAIR NISHIKI: Thank you. Any other comments? Seeing
none.

3

Opening remark, Mr. Chang. Identify yourself.

4

MR. CHANG: I'm Herb Chang with the Department of Water

5

Supply. I'm the Engineering Program Manager. I

6

would just like to say that we have been -- we had

7

several meetings with both the Piiholo South LLC and

8

with Clayton Nishikawa. We've been -- numerous

9

meetings. Unfortunately, we have not yet developed

10

an agreement for source with the Piiholo yet, so

11

we're working on it, though.

12

CHAIR NISHIKI: Okay.

13

COUNCILMEMBER VICTORINO: Chair?

14

CHAIR NISHIKI: Question for Mr. Chang? Mr. Victorino.

15

Excuse me.

16

COUNCILMEMBER VICTORINO: Thank you. Mr. Chang, I'm going

17

to go back to that letter that was dated -- from the

18

Mayor. I have so many letters and papers I lost it

19

now. Get yours? Let me borrow yours. Okay.

20

Sorry, Mr. Chair. Dated -- oh, I do have that one.

21

Excuse me. Dated May 24th, 2010. Are you familiar

22

with this letter?

23

MR. CHANG: I am.

24

COUNCILMEMBER VICTORINO: Okay. And this was to Ms.

25

Tsuhako from Mr. Eng, approved -- reviewed and
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approved by the Mayor, yeah?

2

MR. CHANG: Yes.

3

COUNCILMEMBER VICTORINO: In this letter, as was stated

4

earlier, that not only was an agreement reached, or

5

at least a tentative agreement, it says here, all

6

entities enter into a water agreement with Piiholo

7

South LLC to have 120,000 gallons per day gpd

8

allocated to the Kula Ridge and the Kula Ridge Mauka

9

subdivision. And it says see Section 6 of the

10
11

application. Excuse me.
But what I wanted really to focus in on beyond that was the

12

fact that we were told that this was just a hole in

13

the ground, and as Mr. Mateo mentioned, basically it

14

says here that this is a reliable source that can be

15

used. And of course specifically State well -- and

16

they're talking about the water allocation credits

17

for this well itself. My question to you, where are

18

we as far as the overall well as far as the various

19

regulations or procedures in buying this well? You

20

know, there's procedures that have to be put in

21

place, a.k.a., you guys are supposed to -- the

22

County normally monitors wells that are going to be

23

either dedicated or taken over by the County. Has

24

that been done?

25

MR. CHANG: Member Victorino, as in my opening statement,
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1

Department has been meeting with the Piiholo South

2

LLC, and as of this day there is no agreement. We

3

had asked that the well be tested, pumped 10 days so

4

we can see what the -- if there's any contaminants

5

that's going to arise, because this well is in the

6

middle of a pineapple field.

7

COUNCILMEMBER VICTORINO: Exactly.

8

MR. CHANG: And we want to make sure and we feel that the

9

10-day testing would give us a pretty good

10

indication of the water quality. And if it's --

11

contaminations do show up, then now is the time to

12

find out, because if we take -- if we buy the well

13

and -- without this testing, we may end up having

14

the taxpayers pay for additional treatment.

15

COUNCILMEMBER VICTORINO: The old proverbial statement is

16

buying a pig in a poke, and we don't want to do that

17

at this point, yeah?

18

MR. CHANG: Yes.

19

COUNCILMEMBER VICTORINO: But beyond that, wasn't also the

20

testing not only for contaminants, but also for the

21

reliability? If you can run it for 10 days, you can

22

really determine the amount of water that can be

23

drawn, the drop down, recovery time and all of that;

24

isn't that also part of this procedure?

25

MR. CHANG: Councilmember Victorino, that is absolutely
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right. We do check for stability of the water

2

level. If we do pump at a greater rate than what

3

the well is capable, the well water level will drop

4

and we will draw the saltwater up.

5

COUNCILMEMBER VICTORINO: Okay. So beyond just working

6

with Piiholo South in getting an agreement or to buy

7

this, there is still testing that is needed at this

8

point?

9
10
11

MR. CHANG: That's one of the things that would be
necessary.
COUNCILMEMBER VICTORINO: Yeah. And then it also was shown

12

to me by the Department -- oh, no, excuse me, by the

13

developer that there were a bunch of requirements

14

taking it from the tank that they're -- you know,

15

where the source is, to the tank, and then into the

16

various County systems. And so is that also part of

17

this negotiation?

18

MR. CHANG: Member Victorino, yes, there's -- right now,

19

like someone mentioned, there's a hole in the ground

20

with a pump in it and there's no electrical power,

21

nothing.

22

COUNCILMEMBER VICTORINO: Okay. So in other words, we're

23

at -- if you want to put it, at the infancy stage,

24

this well has just been born and hasn't even crawled

25

yet. We know it can do something and you guys have
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stated that, but we haven't had enough time to prove

2

many of the factors, such as contaminant, such as

3

yield, such as sustainability, and draw down?

4

MR. CHANG: Yes.

5

COUNCILMEMBER VICTORINO: Thank you, Mr. Chair.

6

CHAIR NISHIKI: You're welcome.

7

Any other questions from Committee Members? Mr. Medeiros.

8

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman.

9

For the Department, the hole in the ground you are

10

describing is a 14-inch diameter drill; is that

11

correct? Is there a sleeve down there now?

12
13

MR. CHANG: Yes, the developers, Piiholo South, has drilled
a hole, installed a casing --

14

COUNCILMEMBER MEDEIROS: Casing.

15

MR. CHANG: -- 14-inch casing. They put in a

16

1,000-horsepower pump, motor and pump.

17

COUNCILMEMBER MEDEIROS: The casing is 14 inches in

18

diameter?

19

MR. CHANG: Yes, it is.

20

COUNCILMEMBER MEDEIROS: Okay. And we heard from the Water

21

Department that if the Water Department purchase it,

22

that a 22-inch, what I call sleeve, but you're

23

calling what?

24

MR. CHANG: Casing.

25

COUNCILMEMBER MEDEIROS: Casing would have to be inserted?
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MR. CHANG: That's correct. If the Department had done

2

this project on their own, we use a different type

3

of motor, one that's more durable, runs at a lower

4

speed, which requires a larger hole. We feel that

5

it's a more dependable -- it's more the standards of

6

the water industry. This other pump that they

7

installed, Piiholo South did, it's more for the oil

8

industry.

9

COUNCILMEMBER MEDEIROS: Okay. And so if the County

10

decides to purchase it, the County would provide the

11

funding to modify the drill for the 22-inch casing?

12

MR. CHANG: Member Medeiros, that's not planning -- the

13

Department is not planning to go that route.

14

COUNCILMEMBER MEDEIROS: We're not planning to go buy it?

15

MR. CHANG: We're not planning to revise the casing.

16

COUNCILMEMBER MEDEIROS: But if we purchase it, the Water

17

Department needs a 22-inch casing. So why would we

18

purchase it if we're not going to use it?

19

MR. CHANG: What's for sale to the Department is a 14-inch

20

casing with existing motor and pump for use

21

COUNCILMEMBER MEDEIROS: So the County would purchase it,

22

use that casing and that pump?

23

MR. CHANG: That's what's for sale to the Department.

24

COUNCILMEMBER MEDEIROS: Okay. What I'm trying to get is

25

if the County going to purchase it and we're going
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1

to use it, then is the Water Department going to use

2

the existing in order to transmit that water?

3

MR. CHANG: This 14-inch casing with this existing pump and

4

motor, testing shows that there's roughly -- I think

5

the number was 1200 gallons per minute. If we were

6

to use this pump -- this hole with a 14-inch casing

7

and we would install a pump that we normally would

8

use, we would probably be getting only about half

9

the capacity. So because all this discussion about

10

having a 1200 gpm pump, we pretty much have to use

11

that particular pump and motor.

12

COUNCILMEMBER MEDEIROS: So how would we satisfy that --

13

the agreement that the developer has with the

14

developer of Piiholo South well for the allotment

15

they agreed on and for the County to satisfy some of

16

the water meters that are on the list, how are we

17

going to do that effectively and efficiently if we

18

don't use the County's 22-inch casing and pump?

19

MR. CHANG: The Department's understanding is that if

20

that's what's for sale to the Department, we'll make

21

do with what's in the ground. If it breaks, we'll

22

just continue -- try to find a replacement, similar

23

pump and motor.

24
25

COUNCILMEMBER MEDEIROS: Okay. So the Department would use
that 14-inch casing with the pump that's already
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with that system?

2

MR. CHANG: Yes.

3

COUNCILMEMBER MEDEIROS: Okay. Thank you very much for

4

that information.

5

Mahalo, Mr. Chairman.

6

CHAIR NISHIKI: Any other questions for Mr. Chang?

7
8
9
10

Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. I was under the
understanding that it was a 16-inch casing, but I
may be wrong.

11

Chairman, the question I have is that, you know, we're

12

looking at this 201H again and the issue is the

13

developer got to show us -- show me the water, that

14

he has water to provide for his development, and

15

here we are talking about the purchase of the

16

Piiholo well for some reason. And I think

17

Mr. Nishikawa had shown us that through the process,

18

you know, what Member Mateo had said much earlier,

19

that he's abiding by that process, show me the

20

water, and he, you know, work with Piiholo South LLC

21

to get water. So I'm kind of confused right now.

22

CHAIR NISHIKI: I'll unconfuse [sic] for you sure.

23

VICE-CHAIR PONTANILLA: Thank you. You know, we're talking

24

about 201H, you got to show me the water, here we

25

are talking that -- purchasing of the Piiholo well,
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which we haven't even discussed yet. So, you know,

2

let's work with the 201H application at this time.

3

Thank you.

4
5
6

CHAIR NISHIKI: Any questions for Mr. Chang? Seeing none.
Thank you. Any other questions? Gladys.
COUNCILMEMBER BAISA: Of course this is a -- I guess this

7

is the crux of the matter here. We know that

8

Mr. Franks has said he has a well and we've heard

9

Herb kind of tell us the statistics, you know, what

10

it can produce, what it is purported to produce,

11

because you don't have your tests yet, but although

12

there is a well, there is a hole in the ground as it

13

was described, and, you know, I don't really know

14

what this looks like or anything, because I'm not a

15

technical person, but how are we going to get the

16

water that's in that puka to where this development

17

is? Because the County has to play a role in this,

18

I would imagine, to get that water up and

19

transmitted to where it's needed. Can somebody

20

explain that?

21

CHAIR NISHIKI: Mr. Chang, explain to us now where the

22

current well is, what is going to have to take place

23

should the County decide to take this?

24
25

MR. CHANG: Okay. The improvements that would be necessary
to connect the existing well to the -- to our
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Department's existing distribution system would

2

consist of, first of all, getting electrical power

3

to the site, because these pumps would have to -- we

4

estimated an 8-inch line. I don't recall how much

5

feet. Maybe roughly 1,000 feet. And that would

6

pump into a receiving tank. I think the engineers

7

recommended I think, what, 300,000 gallons tank.

8

From that tank it would gravity feed to our existing

9

Pookela well -- excuse me, Pookela tank, which is

10

our main tank that is able -- the Department is able

11

to distribute water either to Makawao/Pukalani,

12

Lower Kula, Upper Kula, so that's our main tank. So

13

we're talking maybe -- well, from that 300,000

14

gallon tank to the existing Pookela tank, that would

15

roughly -- I don't have the exact numbers, but I

16

think it's like 1500 feet of 12-inch line. So

17

electrical power, constructing motor controls, the

18

transmission lines that -- water tank is the basic

19

components necessary.

20

COUNCILMEMBER BAISA: Okay. Now, that is assuming we buy

21

the well? If we don't buy the well, do we still do

22

that?

23

MR. CHANG: The Department is requesting that if we do buy

24

the well, it will be like a turnkey type of

25

situation where the developer, Piiholo South, would
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construct all these electrical, tanks, transmission

2

lines and turn everything over, like a turnkey type

3

of transaction.

4

COUNCILMEMBER BAISA: And all of that infrastructure that

5

we're going to -- that he's going to put in is

6

included in the price that we're going to pay for

7

it?

8
9

MR. CHANG: Yes. The price is in negotiation. We haven't
figured out a number yet, but that would be a lump

10

sum payment for that well and construction

11

improvements.

12

COUNCILMEMBER BAISA: Okay. And in return for

13

Mr. Nishikawa putting in those improvements and us

14

paying him for them, he gets a certain percentage of

15

the water and the Water Department and the public

16

get the rest.

17

MR. CHANG: That has not been determined yet. There's no

18

talk or discussion yet with any kind of details of

19

who gets what water.

20

COUNCILMEMBER BAISA: Okay.

21

CHAIR NISHIKI: Any questions? Mr. Mateo.

22

COUNCILMEMBER MATEO: Mr. Chairman, thank you.

23

For the Water Department, thank you for explaining all of

24

that. In order to address the existing meter list

25

that has been, you know, a sore spot for many of us,
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is the Department -- or has the Department initiated

2

any plans for the development of their own source?

3

MR. CHANG: Yes. Several years ago we have hired a

4

consultant to -- right now we hired a consultant to

5

do several levels of work. During the first level

6

of work we are siting at least six wells in Haiku

7

area, and we're right in the process of contacting

8

landowners to see who is willing to provide lands,

9

whether it's dedicated or purchased. So once we get

10

through that step, we're going to -- the consultant,

11

again, is going to design the exploratory well and

12

we've got to pick one site, and then after that

13

we're going to -- I think this year's budget we're

14

going to do the -- try to do the improvements to

15

connect the well to the system.

16

COUNCILMEMBER MATEO: And in the planning stages for your

17

Department you have an idea of how many people on

18

the wait list will be provided with water?

19

MR. CHANG: We were hoping to get a 900 gpm well, because

20

in Haiku area is probably a good number to pick. We

21

would probably be able to, I would think, about half

22

a million available to the people on the waiting

23

list, projects on the waiting list.

24
25

COUNCILMEMBER MATEO: And do we know how many meters that
comes out to?
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MR. CHANG: Roughly -- no, I don't have a number. Just

2

maybe -- we might hit 300, 400 people on the top of

3

the list.

4

COUNCILMEMBER MATEO: Three or 400. And following up from

5

Ms. Baisa's question, then, with success in the

6

Haiku exploration, would that require a hookup from

7

Haiku to the now Pookela well, the holding tank?

8

MR. CHANG: It would.

9

COUNCILMEMBER MATEO: Thank you very much.

10

Thank you, Mr. Chairman.

11

CHAIR NISHIKI: Questions? Mr. Pontanilla.

12

VICE-CHAIR PONTANILLA: Thank you. Question. You talk --

13

I know the Upcountry Water Use Development Plan

14

specifically said that we were going to drill some

15

wells, Honopou area. My question to you -- and I

16

think I getting off the subject of the 201H, like I

17

said before, but I got to ask this question.

18

CHAIR NISHIKI: Now you want to get off the subject.

19

VICE - CHAIR PONTANILLA: No, no. Yeah. Because --

20

CHAIR NISHIKI: You're welcome, Mr. Pontanilla.

21

VICE-CHAIR PONTANILLA: Because the talk now is water for

22

the water meter list, so my question to Mr. Chang,

23

what would be the cost to the County and when will

24

this well be dug?

25

MR. CHANG: Because of the distance from the Pookela tank,
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which is the major distribution tank, best case

2

scenario is we can get this new well online probably

3

2013, and it's going to be very costly because we

4

have to do the transmission line. Probably in the

5

neighborhood of probably 7 million. Once we get

6

this big transmission line, the rest of them will be

7

relatively cheap because the first well is going to

8

be the biggest expense.

9

VICE-CHAIR PONTANILLA: Okay. Thank you. Previously we

10

asked a question about identifying all of the

11

water -- people who are requesting water meter on

12

the map, and, you know, the response from the

13

Department, you couldn't do it, but I bet if the

14

water meter list have tax map key numbers on them,

15

that you can easily identify each water meter

16

request, and my question to the Department at the

17

time was that -- how much will it cost the County to

18

provide water to the 1300 plus people on the list

19

and how much would it cost the people on that list

20

to construct their own facility, facility to meet

21

the County's transmission line? And you couldn't

22

provide that information.

23

When we were up in Kula there was this one testifier that

24

testified that he got a water meter but he doesn't

25

have a hookup because he needed to expend $100,000
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1

just to go to the transmission line. So how many of

2

those cases do we have in the 1300 people that are

3

on the list? You know, we all talk about trying to

4

provide water, but there are some responsibilities

5

for those property owners to meet the County

6

facilities and we need to tell them that, because I

7

don't think they're aware, except for that one

8

person that testified from Haiku.

9

So, you know, for me, Chairman, you know, this 201H project

10

is a subject of its own, and, you know, we're just

11

getting off the tangent here and I just want to

12

refocus. Thank you.

13

CHAIR NISHIKI: Thank you.

14

COUNCILMEMBER VICTORINO: Chair?

15

CHAIR NISHIKI: Any other questions? Mr. Victorino.

16

COUNCILMEMBER VICTORINO: Yeah, and a point of

17

clarification, this 900 gpm, you said approximately

18

half a million gallons of water is what we'll be

19

able to draw?

20

MR. CHANG: Yes.

21

COUNCILMEMBER VICTORINO: And based upon the 600 gallons

22

per household, we average out, right?

23

MR. CHANG: There's requests on the priority list for

24

600 gallons per minute, which is like a

25
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COUNCILMEMBER VICTORINO: Residential, yeah, yeah, most

2

residential, and then there may be some different,

3

obviously.

4

MR. CHANG: Yes.

5

COUNCILMEMBER VICTORINO: But the vast majority. So if I

6

was to take the 600 and divide it by half a mil, I

7

come up with 833 people, but, I mean obviously

8

that's depending on how many meters per property

9

also. Because when I read the list, there were

10

people that were having 40, 60 meters requested at

11

this time; isn't that correct?

12

MR. CHANG: Yes, sir.

13

COUNCILMEMBER VICTORINO: Okay. Thank you, Mr. Chair, and

14

I'll let the dead horse beat themself to death.

15

CHAIR NISHIKI: Thank you. Jo Anne.

16

COUNCILMEMBER JOHNSON: Yes, Mr. Chang. I just wanted, you

17

know, to make sure that with regard to the subject

18

matter that's before us, which is this 201H project,

19

the one criteria that you as a public official have

20

to do is you have to apply the law, which would be

21

that this particular entity who is applying for this

22

housing project would be subject to the Show Me the

23

Water bill; that's correct?

24

MR. CHANG: Yes.

25

COUNCILMEMBER JOHNSON: Okay. That's it.
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CHAIR NISHIKI: Any questions? Any other questions?
Mr. Molina.
COUNCILMEMBER MOLINA: Thank you, Mr. Nishiki. Just

4

following up on Member Johnson's issue with water

5

for Mr. Chang. You know, the applicant for all

6

intents and purposes, has been dragged into the

7

debate over the Upcountry meter list, and it's

8

unfortunate, but in your estimation, Mr. Chang, I

9

think many of us would like to look at a win-win

10

situation, provided, of course, if the applicant

11

gets his, you know, project approved, and, you know,

12

we have people in the Upcountry district waiting to

13

get their water meters. Now, on top of the Piiholo

14

water source as one potential, you know, water

15

source that can take these people off the meter

16

list, what about Kamole Weir, what about fixing all

17

the flumes, Waikamoi? You know, because our

18

infrastructure needs repair. This of course is

19

Department -- your Department's policy.

20

Accommodation of fixing all these transmission lines

21

and so forth, that could save water, add more water

22

into the system, and say maybe a

23

3-million-gallon-a-day draw from Kamole Weir, would

24

that be a solution, you know, win-win? The

25

applicant gets his water for his clients or
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customers and then people in the Upcountry area can

2

start getting their meters. Can you tell us at this

3

point preliminarily is the Department looking at

4

that as a potential solution so we can bring an end

5

to all of this frustration that's out there in the

6

community?

7

MR. CHANG: Councilmember Molina, the Kamole Weir, I think

8

we're talking about doing improvements at the Weir,

9

but it's not really the cure for the water shortage.

10

The problem is when there's no rains, that's when we

11

need every drop of water that's -- that we get from

12

the Waikamoi area.

13

Fixing the flumes, it will help, but when there's no water,

14

there's not going to be any water. Even though if

15

we fix the flume, we may get a little bit more of

16

water during when it's -- you know, when it's

17

raining we can fill perhaps a little bit quicker,

18

but I don't think that fixing the Waikamoi reservoir

19

is going to be the solution. It may be part of a

20

small solution, a small part of it.

21

COUNCILMEMBER MOLINA: So dare I bring up H'Poko as a

22

potential solution? I know it was something in

23

Mr. Victorino's Committee and he had brought it up

24

earlier this year, and, you know, we've been bogged

25

down with other matters. Your perspective? And
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again, I'll keep it on the water meter list, since

2

this has been kind of brought up, so...

3

MR. CHANG: The H'Poko, if it is put online, we can roughly

4

get -- we think -- we think about half a million,

5

maybe just a touch more per day. We won't get rid

6

of the list. It will just --

7
8
9
10
11

COUNCILMEMBER MOLINA: But it could make a dent
potentially?
MR. CHANG: Yes.
COUNCILMEMBER MOLINA: Big dent. Thank you. Thank you,
Chair.

12

CHAIR NISHIKI: Any questions?

13

VICE-CHAIR PONTANILLA: Yeah, I got one.

14

CHAIR NISHIKI: Okay, hurry up, because --

15

VICE-CHAIR PONTANILLA: They going home 10:00.

16

CHAIR NISHIKI: -- now you're going -- I'll allow you to

17

speak.

18

VICE-CHAIR PONTANILLA: Thank you.

19

CHAIR NISHIKI: That's all right.

20

VICE-CHAIR PONTANILLA: Last year we were at King Kekaulike

21

High School, they were talking about a proposal.

22

Proposal was to utilize the Pookela well to satisfy

23

the water meter list. In the meantime, we had

24

people from the Department of Health at that meeting

25

also provided us with some information about the
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1

possibility of utilizing the H'Poko well. So what

2

is your comment in regards to the meeting that we

3

had back in October 2009 regarding the use of

4

Pookela well to satisfy the water meter list?

5

MR. CHANG: I'm sorry, I wasn't at the meeting. I'm not

6

sure how to answer that. Maybe if you want to

7

phrase it a little differently, I can try answer.

8
9

VICE-CHAIR PONTANILLA: Yeah, at the meeting -- Chairman is
here. The question was trying to satisfy the water

10

meter list, and one of the proposals -- or the

11

proposal we talked about that night was the

12

possibility of utilizing Pookela well to satisfy

13

that list, and that we go back and take a look at

14

the H'Poko well as an emergency well when you guys,

15

you know, have droughts. You know, there was also

16

talk about H'Poko well to provide water for

17

irrigation and the irrigation water that HC&S use

18

could be utilized to be treated for consumption.

19

MR. CHANG: The latter option about pumping the water from

20

H'Poko into the ditch and then we in turn get

21

equivalent amount of water from the ditch to treat

22

it, I believe Kamole treatment plant, if it stops

23

raining the -- I know in the past we're -- we try to

24

take water from the same source that the plantations

25

are trying to take, and we're in a situation
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

123

PS 10/4/10
1

where -- we got the water, but the plantation needs

2

the water and everybody is screaming, trying to -- I

3

think that solution may not be a good one. Plus

4

we're pumping water into a ditch and we have to

5

treat -- so it's like a double -- let's make the

6

water -- the cost of water -- cost to develop the

7

water more expensive.

8
9

VICE-CHAIR PONTANILLA: I guess, you know, how do we
provide water to Upcountry, you know, at this time?

10

We talk about costs all the time. We have plans,

11

but we don't complete the plans. So we get this

12

same old, same old for the -- well, I've been here 7

13

and a half years and we're still talking about this

14

thing. So we haven't done anything in the 7 and a

15

half years I was here. Thank you, Chairman.

16
17
18

CHAIR NISHIKI: And that includes all of us, I guess, when
you make that statement.
Any more questions? Chair's got a question or two. I want

19

to go back to this May 24, 2010 letter that was

20

passed out to us by the developer. I want to speak

21

to accuracy, because after this letter, I sent to

22

the Water Department to answer some of the

23

questions. In the second to the last paragraph he

24

says, "Please be advised that the Department of

25

Water Supply and Piiholo have discussed the
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possibility of Piiholo dedicating a fully

2

constructed, completed, and outfitted groundwater

3

well specifically," and then he talks about the well

4

number, "in consideration for water allocation

5

credits. All discussions to date have been

6

preliminary and negotiations regarding the specific

7

details, terms, and conditions to be contained in

8

any resulting agreement have yet to commence. In

9

addition, Department of Water Supply has advised

10

Piiholo that any agreement that may be reached

11

between Department of Water Supply and Piiholo would

12

be tentative and conditional, and that such a water

13

source development agreement with private entities

14

is subject to Maui County Council review and

15

approval pursuant to 14.03.025." That's the

16

statement that Mr. Chang represents.

17

Since then, on September 21st, 2010, to answer your

18

questions, Council Members, the one question was

19

asked, "There are approximately 1300 persons on the

20

Upcountry water meter list. How many total water

21

meters are being requested by these persons? Please

22

omit specific names, tax key numbers, and property

23

locations."

24
25

Mr. Eng, in this latest information to you people, he says,
"The total number of meters being requested on the
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

125

PS 10/4/10
1

current list is 2,955." That's of September 21st,

2

2010. Then it says, "Provide in writing your verbal

3

responses provided at the September 15th, 2010

4

Public Service" meeting in which all of you

5

requested that these questions be answered on the

6

attached document entitled "Kula Ridge Water

7

Questions." And then Jeff says, "Please refer to

8

the attached responses to the 'Kula Ridge Water

9

Questions.'"

10

The third question he asks, "In your opinion, would you

11

consider it 'cutting in line' if water meters were

12

provided to the Kula Ridge Affordable Housing

13

Subdivision before the persons on the Upcountry

14

meter water list who have been waiting years for

15

water service?" And his answer is, "If the County

16

negotiates an outright purchase of the well, then

17

offering meters by a method not in compliance with

18

the priority list could be deemed to be 'cutting in

19

line.'" So he answers that very straight.

20

Now, the other questions that you people had was, "Is there

21

a signed water source agreement between the County

22

of Maui and Piiholo South LLC related to this

23

proposed development?" His answer is no.

24

The next question: "In order to enable the Department of

25

Water Supply to proceed with negotiating with
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Piiholo South LLC for the possible outright

2

purchase," outright purchase, "of the Piiholo South

3

well, would the Public Service Committee's acting on

4

a proposed development at this time hinder future

5

negotiations and place unfair pressure on the

6

Department?" Asked of Mr. Eng. And he answers,

7

"The Department of Water Supply believes that it is

8

premature to review this application without the

9

project having a verified and sustainable water

10

source. Actions taken by the Committee at this time

11

could possibly unfavorably influence Department of

12

Water Supply negotiations for the well."

13

The third question. "To your knowledge, does the Piiholo

14

South well that the proposed development is relying

15

upon for its water source meet Department of Water

16

standards, including but not limited to: the size

17

and quality of the casing, pump depth, and water

18

quality?" Mr. Eng answers, "The Department of Water

19

supply has yet to determine if the existing well

20

meets all of the standards. However, based on

21

information provided by the developer, the well

22

casing diameter is only 14 inches, which does not

23

comply with the Department of Water Supply standards

24

for a well with a 1200 gallon per minute pumping

25

capacity."
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Relating to the water quality. Has the Water -- Department

2

of Water Supply participated in testing? His answer

3

is no.

4
5
6

"(b) Have the tests conducted been certified by the State
Department of Health?
"The Department of Water Supply is not aware that the water

7

quality tests have been certified by the Department

8

of Health. Furthermore, the Department of Water

9

Supply is not aware if an engineering report has

10

been prepared and submitted to the Department of

11

Health.

12

"(c) Have tests detected any amounts of TCP or other

13

contaminants?" This is what all of you people have

14

asked for also. And his answer is, "For

15

information, Department of Water Supply has received

16

water quality tests on a water sample collected on

17

October 28, 2008 indicated a level of 40 parts per

18

trillion of Trichloropropane," that's TCP. "The

19

Water Supply recommends a repeat constant rate pump

20

test and water quality test." In other words, just

21

as the representative said, they still have yet to

22

conduct this.

23

He also says, "Would you be able to responsibly recommend

24

approval of this proposed development or any

25

development without adequate testing of its"
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supported water source -- "supposed water source?"

2

The answer: "The response is not whether Department

3

of Water Supply could responsibly approve the

4

proposed development. That is not our kuleana. But

5

could we responsibly approve the source for

6

introduction into our system.

7

"(b) Why has the Department of Water Supply not

8

participated in any water quality testing for this

9

project?

10

"At the time the well was being tested, the Department of

11

Water Supply believes that the developer intended to

12

have the well remain private."

13
14
15

Again, the reason for the Department of Water Supply's
information from this developer.
And the last question, "6. Considering that there are

16

1,312 applicants on the Upcountry water list, would

17

you recommend the possible outright purchase of the

18

Piiholo South well or entering into a water source

19

agreement with the standard 75/25 percent

20

allocation?" And then he goes on to say, "The

21

Department of Water Supply supports the option that

22

provides the most benefit to the Upcountry

23

community, i.e.," as an example, "an outright

24

purchase, provided that the purchase price is fair

25

and reasonable."
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In other words, these are some of the things that have not

2

been answered and Mr. Eng is trying to get from the

3

developer some participation.

4

Now, just to give you an update on what occurred at the

5

Department of Water Supply meeting held last week,

6

what was it, the 26th or 28th, that Water Supply

7

meeting.

8

UNIDENTIFIED SPEAKER: Thursday.

9

CHAIR NISHIKI: Thursday. The question was asked by

10

Mr. Howden, the Department of Water Supply's --

11

excuse me, the Board of Water Supply's Chair, of

12

Jeff Eng, has there been any negotiation with

13

Piiholo South, and Jeff Eng answered no, and then

14

the question was asked of -- well, the developer

15

stood up and said that we intend, in so many words,

16

don't quote me, to not have these tests done.

17

Now, finally I want to close with this thought. The

18

potential purchase of the well today is vital. The

19

Water Director nas told us in writing that they are

20

negotiating for the outright purchase of the well,

21

and that any action on the Kula Ridge project would

22

hinder their negotiations. In other words, getting

23

the best price for the purchase.

24
25

Here is the important thing. Kula Ridge has not shown us
the water. The, quote, Show Me the Water law was
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1

adopted to stop the Water Department and Planning

2

Department's past practice of allowing land use

3

entitlements on a paper water; in other words, so to

4

say what's occurring, where there is no proven

5

water, put only promises or agreements that are

6

perhaps conditioned on a yet to occur circumstance.

7

Today there is a third-party agreement, but no guarantee of

8

water. The Council needs to approve a water source

9

agreement if this Department ever gets a signed

10
11

agreement.
I think that these are some of the questions I leave with

12

this honorable body. The Chair would ask that --

13

we're going to ask for the Department of Health,

14

also questions to be answered by the Housing and

15

Human Concerns in regards to the questions asked

16

of -- by Mr. Isaac Hall in regards to the concern of

17

the EA, which the Department is responsible for, and

18

finally, we'll try to get also a person from SHPD in

19

regards to some of the letters that they sent to us

20

in response to some of the questions that you may

21

have.

22
23

Any other questions from Committee members in regards to
this application or request? Mr. Pontanilla.

24

VICE-CHAIR PONTANILLA: Thank you. You know, I know in

25

previous past, you know, we've approved projects,
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gave them entitlements, but couldn't build until

2

they have proof that they have water. So, you know,

3

I'm taken aback on Mr. Eng's comment about

4

entitlements, until they show me the water, that we

5

shouldn't give entitlements, because we have done

6

that in the past. Thank you.

7
8
9

CHAIR NISHIKI: Thank you. Any other comments or
questions? Mr. Mateo.
COUNCILMEMBER MATEO: Mr. Chairman, thank you. And I think

10

I just share my concern, because the issue -- the

11

issue that we got away from is not whether or not

12

Department of Water Supply has an agreement with

13

Piiholo. That is not the issue. The issue would be

14

for the Department to validate to this body whether

15

the agreement they currently have with Piiholo is in

16

fact valid because the source can be validated.

17

That is what the Department needs to get back to us

18

on.

19

The issue with the County's purchase and the goings on with

20

this well is of little consequence at this point.

21

That is a separate issue that we need to clearly

22

separate. So the Department, because the applicant

23

has in fact come forward with a copy of an

24

agreement, the Department needs to tell us whether

25

or not they can substantiate the fact that there is
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water available in this well that they have dug and

2

whether terms that you see in the agreement meets

3

the Show Me the Water bill, and that's what's at

4

hand.

5

The whole issue with purchase and what needs to be done,

6

that's another issue altogether. That is what we

7

address on Sunday in church when we all pray for

8

water. Thank you, Mr. Chairman.

9

CHAIR NISHIKI: Thank you. Any other questions or

10

concerns? Seeing none. This Committee is in recess

11

till the 6th of October, 1:00 p.m., 8th floor,

12

Council Chambers. Mr. Medeiros.

13
14
15
16

COUNCILMEMBER MEDEIROS: Yeah, Mr. Chairman, that would be
the last meeting that you can reconvene?
CHAIR NISHIKI: This will be probably the last. We can
have more, but --

17

COUNCILMEMBER MEDEIROS: No, after --

18

CHAIR NISHIKI: I would think that you will be ready for

19

decision making.

20

COUNCILMEMBER MEDEIROS: Okay. So --

21

CHAIR NISHIKI: Got any questions?

22

COUNCILMEMBER MEDEIROS: Yeah, your plans for that meeting

23

is to take some action on this, being it's the last

24

reconvened meeting?

25

CHAIR NISHIKI: Yes.
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1

COUNCILMEMBER MEDEIROS: Okay, thank you, Mr. Chairman.

2

CHAIR NISHIKI: You're welcome. Any other questions?

3

Seeing none. This meeting is in recess till 6th of

4

October, 1:00 p.m., 8th floor.

5

RECESS: 9:21 p.m.

6
7
8
9
10
11
12
13
14
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16
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