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CHAIR MOLINA:
. . .(gavel). . .
The Committee of the Whole meeting for
Thursday, December 2 nd, 2010 will now come to order. For the record, we have in
attendance Members Gladys Baisa.
COUNCILMEMBER BAISA: Good morning, Chair.
CHAIR MOLINA: Good morning. And Member Bill Medeiros.
COUNCILMEMBER MEDEIROS: Aloha, Good morning, Chair.
CHAIR MOLINA: Good morning to you, too. And Member Wayne Nishiki.
COUNCILMEMBER NISHIKI: Good morning.
CHAIR MOLINA: Morning. And Member Mike Victorino.
COUNCILMEMBER VICTORINO: Aloha and good morning, Chair.
CHAIR MOLINA:
Good morning.
And we have Committee Vice-Chair
and Council Chair Mateo on the way. He will be present soon. And excused this
morning are Members Johnson, Kaho' ohalahala, and Pontanilla. And we have from the
Committee Staff, we have Ms. Carla Nakata as well as our wonderful, hard-working
Secretary Camille Sakamoto. And from the Administration, we have, from the Planning
Department, Mr. Yoshida and from the Corporation Counsel's office, Mr. Rost. Good
morning, gentlemen.
MR. YOSHIDA: Morning.
MR. ROST: Morning.
CHAIR MOLINA: We have several items on our agenda today. By the way, this is the last
Committee meeting for the 2008-2010 term for the Committee of the Whole. And we, at
this point, we have several matters to address, but first, Committee Secretary, do we have
any signups for public testimony?
MS. SAKAMOTO: No, Mr. Chair.
CHAIR MOLINA: Okay. Members, we have no one signed up for public testimony. Any
objections to closing public testimony-COUNCILMEMBER BAISA: No objections.
CHAIR MOLINA: --for all of our agenda items?
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COUNCILMEMBER VICTORINO: No objections.
COUNCILMEMBER MEDEIROS: No objections.
CHAIR MOLINA: Okay. So ordered. Public testimony is now closed.
. . .END OF PUBLIC TESTIMONY . .
CHAIR MOLINA: Members, we'll get right into business. Committee of the Whole Item 1(39),
Litigation Matters--the Brandi-Lee Gouveia versus County of Maui case.
ITEM NO. 1(39): LITIGATION MATTERS (SETTLEMENT AUTHORIZATION:
BRANDI-LEE GOUVEIA V. COUNTY OF MAUI; CASE NO. 7-07-03325)
(C.C. No. 09-14)

CHAIR MOLINA: The Committee is in receipt of a correspondence dated November 8, 2010,
from the Corporation Counsel's office, requesting consideration of a proposed resolution
entitled Authorizing Settlement of Brandi-Lee Gouveia versus County of Maui; Case No.
7-07-03325. The claim alleges work-related injuries sustained on December 3 rd , 2007.
The purpose of the proposed resolution is to authorize settlement of the workers
compensation claim. At this point, the Chair will turn matters over to Mr. Rost to give us
a brief overview of the matter.
MR. ROST: Thank you, Mr. Chair. This, as the Chair stated, this is a workers compensation
claim arising out of a work-related injury sustained by the claimant on December 3, 2007.
The injury occurred as a result of a slip and fall at work. And we, we have
representatives of the Planning Department, Mr. Yoshida and Mr. Delima are here to
answer questions related to the claimant and her work history. But because of the
medical and personnel issues involved here, I'm requesting executive session to discuss
those matters.
CHAIR MOLINA: Okay. Thank you very much, Mr. Rost. Before we continue, Chair would
like to recognize Members Mateo and Kaho`ohalahala to our-COUNCILMEMBER KAHO' OHALAHALA: Good morning.
VICE-CHAIR MATEO: Good morning.
CHAIR MOLINA: --proceedings this morning. Good morning. Mr. Yoshida, do you have any
opening comments, in open session, as it relates to this matter?
MR. YOSHIDA: No. We're just available to answer any questions-CHAIR MOLINA: Okay. Members-MR. YOSHIDA: --that you may have.
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CHAIR MOLINA: --any questions, in open session, as it relates to this matter? Okay. If not, I,
as you heard from Mr. Rost, he's gonna recommend executive session for this item.
Members, if there are no objections, the Chair would like to go to the next item which
may require executive session as well. That is Committee of the Whole Item 1(18)
related to the Caleb J. Sanders versus County of Maui case.
ITEM NO. 1(18): LITIGATION MATTERS (SETTLEMENT AUTHORIZATION:
CALEB J. SANDERS V. COUNTY OF MAUI, ET AL.; CIVIL NO. 09-1-0287(3))
(C.C. No. 09-14)

CHAIR MOLINA: The Committee is in receipt of a correspondence dated October 6th , 2010,
from the Corporation Counsel's office, requesting consideration of a proposed resolution
entitled Authorizing Settlement of Caleb J. Sanders versus County of Maui, et al., Civil
case No. 09-1-0287(3) and transmitting a copy of the complaint. The complaint alleges
that Caleb J. Sanders suffered injuries as a result of a fall on a ramp at Kalama Park on
1910 South Kihei Road in Kihei, Maui, on April 25 th , 2007. And the resolution's intent,
of course, is to authorize settlement of the case. And we have Ms. Lutey from the
Corporation Counsel's office to give us a brief overview of the matter.
MS. LUTEY: Thank you, Chairman. Good morning. This matter is in active litigation. . .and so
I, I can discuss some of this in open session, but I am asking for executive. But the basic
facts are that on April 25 th , 2007, plaintiff was at Kalama Beach Park in Kihei, eating
shave ice. He walked down a ramp--sort of like a boat ramp, about four feet wide--to
wash his feet in the ocean. When he got down there to the water's edge, he washed his
feet, and when he turned, he fell and sustained a femur fracture on the right side. He was
30 years old at the time of this fall and has suffered quite a bit of medical expense as a
result. Those we'll need to address in executive session, but I am requesting settlement
authority and executive at this time.
CHAIR MOLINA: Okay. Thank you, Ms. Lutey. Members, any questions, in open session, as
it relates to Committee of the Whole Item 1(18)? Okay. Seeing none, then, Members,
the Chair is going to recommend in one motion to take up Committee of the Whole
Item 1(39) and Committee of the Whole Item 1(18) as it relates to these matters, to allow
the Committee to go into executive session, pursuant to Section 92-5(a)(4), Hawaii
Revised Statutes, to consult with legal counsel on questions and issues pertaining to the
powers, duties, privileges, immunities, and liabilities of the County, the Council, and the
Committee; and Section 92-5(a)(8), HRS, to deliberate or make a decision upon a matter
that requires the consideration of information that must be kept confidential pursuant to a
State or Federal law, or a court order. The Chair will now entertain a motion for
executive session.
VICE-CHAIR MATEO: Mr. Chairman, I move for executive session to address
COW-1(39) and 1(18).
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COUNCILMEMBER BAISA: Mr. Chair, I second the motion.
CHAIR MOLINA: Okay. The motion has been made by Committee Vice-Chair Mateo and
seconded by Committee Member Baisa to go into executive session for the
aforementioned Committee Items 1(39) and 1(18). Any discussion, Members? Seeing
none, all those in favor, signify by saying "aye".
COUNCILMEMBER BAISA: Aye.
COUNCILMEMBER MEDEIROS: Aye.
CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it seven "ayes"; with
two "excusals", Members Johnson and Pontanilla, to enter into executive session.

VOTE:

AYES: Chair Molina, Vice-Chair Mateo, and Councilmembers Baisa,
Kaho`ohalahala, Medeiros, Nishiki, and Victorino.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmembers Johnson and Pontanilla.

MOTION CARRIED.
ACTION: APPROVE; RECESS open meeting and CONVENE executive
meeting.
CHAIR MOLINA: So, Members, we will take a brief recess to prepare the Chambers for
executive session. Please remain where you are. And when we reconvene, it will be in
executive session. This meeting is in recess. . . . (gavel).. .

RECESS:

9:08 a.m.

RECONVENE:

9:46 a.m.

CHAIR MOLINA: . . . (gavel). . . The Committee of the Whole meeting for December 2 nd , 2010
is now reconvened in open session. Members, we. . .the, first, the Chair would like to
address Committee of the Whole Item 1(39).

ITEM NO. 1(39): LITIGATION MATTERS(SETTLEMENT AUTHORIZATION:

BRANDI-LEE GOUVEIA V. COUNTY OF MAUI; CASE NO. 7-07-03325)
(C.C. No. 09-14)
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CHAIR MOLINA: Based on the recommendations of Corporation Counsel in executive session,
the Chair will entertain a motion to approve a proposed resolution authorizing settlement
of the Brandi Lee Gouveia case versus County of Maui matter.
VICE-CHAIR MATEO: Mr. Chairman, I move for the adoption of the proposed resolution as
you have just cited.
COUNCILMEMBER BAISA: Mr. Chair, I second the motion.
CHAIR MOLINA: Okay. The motion to approve the proposed resolution has been made by
Committee Vice-Chair Mateo and seconded by Committee Member Baisa. Members,
any discussion? Seeing none, all those in favor, signify by saying "aye".
COUNCILMEMBER BAISA: Aye.
VICE-CHAIR MATEO: Aye.
CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it seven "ayes"; two
"excusals", Members Johnson and Pontanilla.

VOTE:

AYES: Chair Molina, Vice-Chair Mateo, and Councilmembers Baisa,
Kaho`ohalahala, Medeiros, Nishiki, and Victorino.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmembers Johnson and Pontanilla.

MOTION CARRIED.
ACTION: Recommending ADOPTION of resolution.
CHAIR MOLINA: Members, moving on down to Committee of the Whole Item 1(18).

ITEM NO. 1(18): LITIGATION MATTERS (SETTLEMENT AUTHORIZATION:

CALEB J. SANDERS V. COUNTY OF MAUI, ET AL.; CIVIL NO. 09-1-0287(3))
(C.C. No. 09-14)

CHAIR MOLINA: The Chair will entertain a motion to approve the proposed resolution
authorizing settlement of the Caleb J. Sanders versus County of Maui matter.
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VICE-CHAIR MATEO: Mr. Chairman, I move for the adoption of the proposed resolution as
you have just cited.
COUNCILMEMBER BAISA: Mr. Chair, I second the motion.
CHAIR MOLINA: Okay. The motion to approve the proposed resolution authorizing settlement
of the matter has been made by Committee Vice-Chair Mateo and seconded by
Committee Member Baisa. All those in favor...Members, discussion first? Seeing none,
all those in favor, signify by saying "aye".
COUNCILMEMBER BAISA: Aye.
VICE-CHAIR MATEO: Aye.
CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it seven "ayes"; two
"excusals", Members Johnson and Pontanilla. Thank you very much, Members.

VOTE:

AYES: Chair Molina, Vice-Chair Mateo, and Councilmembers Baisa,
Kaho`ohalahala, Medeiros, Nishiki, and Victorino.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmembers Johnson and Pontanilla.

MOTION CARRIED.
ACTION: Recommending ADOPTION of resolution.
CHAIR MOLINA: Our next item for discussion is Committee of the Whole Item 1(30),
Indemnification Authorization—Colin Derek Gardner versus Samuel Ah Loo, et al.; Civil
case No. CV 10-00283.

ITEM NO. 1(30): LITIGATION MATTERS (INDEMNIFICATION AUTHORIZATION:

COLIN DEREK GARDNER V. SAMUEL All LOO, ET AL.; CIVIL
NO. CV 10-00283 ACK LEK) (C.C. No. 09-14)

CHAIR MOLINA: The Committee is in receipt of a correspondence dated June 16 th , 2010, from
the Corporation Counsel, transmitting the following resolution, which is entitled
Indemnifying Samuel Ah Loo and Lance Kaupalolo in the Colin Derek Gardner versus
Samuel Ah Loo matter, et al., Civil case No. CV 10-00283 ACK LEK, and transmitting
a copy of the complaint. The complaint alleges false arrest, intentional and negligent
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infliction of emotional distress, deprivation of plaintiff's constitutional rights, and
personal injury. The intent of the proposed resolution is to indemnify Samuel Ah Loo
and Lance Kaupalolo, police officers in this case. And also attached is a copy of a
correspondence dated May 19 th , 2010, from the Chair of the Police Commission to the
Chief of Police, informing that the Police Commission voted to approve legal
representation for the police officers. I'd now like to, again, recognize Ms. Lutey for a
brief overview of the matter.
MS. LUTEY: Thank you. Actually, Chair, as we've discussed briefly earlier, I'm gonna ask to
defer this matter. There's some issues that have been raised regarding indemnifications,
which we would like to address via memo, and. . .we're not prepared to do that today.
CHAIR MOLINA: Okay. Thank you, Ms. Lutey. Members, in light of that, the Chair is gonna
recommend that we refer this matter to the next Council, being that there were some
questions as it related, as Ms. Lutey stated, with, as it relates to the indemnification
process of this matter. So the Chair would prefer that we not take action on this today,
and give Corporation Counsel a chance to respond in writing to the concerns that were
brought up with the indemnification, and have this matter settled by the next Council. So
if there are no objections, the Chair will then entertain a motion to recommend that the
Committee of the Whole Item 1(30) be referred to the Council Chair for the term
beginning January 2 nd , 2011, pursuant to Rule 21 of the Rules of the Council.
MS. NAKATA: Excuse me, Mr. Chair?
CHAIR MOLINA: Yes, Ms. Nakata?
MS. NAKATA: If the Committee decides to defer this matter today, the matter will
automatically refer to the Council Chair for next term.
CHAIR MOLINA: Okay. So we don't, I don't, we didn't need to do it as a motion then?
MS. NAKATA: There is no need to do a motion for that.
CHAIR MOLINA: Okay. If there are no objections, Members, we'll go about it in that fashion.
We'll just simply defer and as it was stated by Staff, that this will automatically go to the
Council Chair for the next . . .
COUNCILMEMBER BAISA: No objection.
CHAIR MOLINA: Mr. Mateo?
VICE-CHAIR MATEO: Mr. Chairman, just a question, because I'm just reading on the agenda.
That second communication under 1(30) where it recognizes the, or a statement that the
Police Commission voted to approve legal representation for the police officers. When
the Commission authorized that kind of an approval, do they pay?
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CHAIR MOLINA: Ms. Lutey?
MS. LUTEY: No, Council Chair Mateo. They do not. It's, it actually obligates the County to
provide them with their legal defense.
VICE-CHAIR MATEO: Okay.
MS. LUTEY: The County pays for that, but I'm currently representing them. We're obligated
to either do that or come in for special counsel for them.
VICE-CHAIR MATEO: Okay. So still the, still we have the final say whether or
not. . .indemnification will occur.
MS. LUTEY: Yes. You have the...this Council has the ability to determine indemnification, but
representation is determined by the Commission.
VICE-CHAIR MATEO: Yeah. So, so likewise, even though they said they would
recommend. . .legal counsel, we could of, we can just deny this altogether.
MS. LUTEY: You can deny indemnification.
VICE-CHAIR MATEO: Yeah. Thank you.
MS. LUTEY: Yes.
VICE-CHAIR MATEO: Thank you, Mr. Chairman.
CHAIR MOLINA: Okay. Thank you, Mr. Mateo. And you bring up an interesting point with
the role of the Police Commission. 'Cause this is the first time I've seen something
where-COUNCILMEMBER BAISA: Yeah.
CHAIR MOLINA: --a commission took action to authorize, you know, legal representation.
So-MS. LUTEY: It's actually by statute.
CHAIR MOLINA: By statute?
MS. LUTEY: Yeah. There's a statute that, that gives them that power.
CHAIR MOLINA: Oh, so they have that authority as well.
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MS. LUTEY: Yes. They, it's -CHAIR MOLINA: Okay. I was, I was unaware of it.
MS. LUTEY: --purely statutory.
CHAIR MOLINA: 'Cause like, like Mr. Mateo, I was always under the impression the Council
has the, the say in that.
MS. LUTEY: Typically, you do, but police are a completely different animal, so to speak. It's
the...they're regulated by statute in terms of representation.
CHAIR MOLINA: I see. Okay. Well, thank you for that information.
COUNCILMEMBER BAISA: . . .(inaudible). . .
MS. LUTEY: You're welcome.
CHAIR MOLINA: So, Members, no objections, the Chair will defer Committee of the Whole
Item 1(30).
COUNCILMEMBER BAISA: No objections.
COUNCIL MEMBERS: No objection.
CHAIR MOLINA: Okay. So stated and recognized by the Committee.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (excused: JJ and JP)
ACTION: DEFER pending further discussion.
CHAIR MOLINA: Thank you, Members. Members, we're moving pretty fast here today-COUNCILMEMBER BAISA: Good.
CHAIR MOLINA: --a lot faster than the Chair had originally anticipated. We're on our
next-to-last item, Committee of the Whole Item 46, Intergovernmental Agreement with
the U. S. Department of Army, South Maui Watershed Section 22 Study.
ITEM NO. 46:

INTERGOVERNMENTAL AGREEMENT WITH THE UNITED
STATES DEPARTMENT OF ARMY (SOUTH MAUI WATERSHED
SECTION 22 STUDY) (C.C. No. 10-250)

CHAIR MOLINA: The Committee is in receipt of County Communication No. 10-250, from the
Budget Director, transmitting a proposed bill entitled A Bill for an Ordinance
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Authorizing the Mayor of the County of Maui to enter into an Intergovernmental
Agreement with the United States Department of the Army for the South Maui
Watershed Section 22 Study. The purpose of the proposed bill is to authorize the Mayor
to enter into a Planning Assistant [sic] Agreement for the South Maui Watershed Section
22 Study, to develop and plan strategies related to drainage issues in South Maui,
including the impact on nearshore waters. And joining us from the Corporation
Counsel's office, we have Mr. Galazin, who will give us a brief overview of the matter.
And after you're done with your overview, I'll recognize the South Maui representative,
Mr. Nishiki, for any questions or inquiries related to the matter. Mr. Galazin?
MR. GALAZIN: . . . Thank you, Chair. I don't necessarily have a prepared overview. . .as this
is largely a project that's requested by the, the Department of Public Works. So I believe
they'd probably be the experts. . .on. . .what we have going today.
CHAIR MOLINA: Okay, thank you-MS. NAKATA: Mr. Chair?
CHAIR MOLINA: Staff?
MS. NAKATA: I just placed a call to the Department, and Milton Arakawa is on his way up.
CHAIR MOLINA: Okay. I hope...Members, just to give you a heads-up on this, this is a
somewhat time-sensitive matter as it relates to the funding or, or to prevent funding from
lapsing. Tomorrow there will be a discharge consideration of this item, for us to take
action on it tomorrow on the Council floor. So the Chair's intent, as an FYI, is to defer,
to have this matter...take, have action taken on. The intent here today is for you as a
Committee to get additional information or questions from the Department. So I just
wanted to make you aware of that. And being that I was assuming that Public Works
would be here at this time...he is on his way, Ms1...Nakata, did he give us any...he's just
coming up now, a few minutes?
. . . Okay.
. . . Members, if you'll like, we can just take a brief recess until Mr. Arakawa gets here or
the representative. What is the pleasure of the body?
COUNCILMEMBER BAISA: The next one?
CHAIR MOLINA: Recess, short recess?
. . . Okay. Members, we'll take a short recess. Please be on standby. As soon as the
Director gets in, we shall reconvene in open session. Meeting in recess, subject to the
call of the Chair. . . .(gavel). . .
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RECESS:

9:54 a.m.

RECONVENE:

9:56 a.m.

CHAIR MOLINA:
The Committee of the Whole meeting for
. . .(gavel). . .
Thursday, December 2 nd , 2010 is now reconvened. We are joined now by the Public
Works Director, Mr. Arakawa; and Budget Director, Mr. Pablo, as it relates to Committee
of the Whole Item 46, the Intergovernmental Agreement with the U. S. Department of the
Army. At this time, the Chair would like to recognize Mr. Arakawa for a brief overview
on the matter. And then we'll ask Mr. Pablo if he has any additional comments to make
Mr. Arakawa?
MR. ARAKAWA: Thank you, Mr. Chair. The item that you have before you pertains to an
intergovernmental agreement between the Corps of Engineers and the County of Maui,
for the purpose of conducting the South Maui Watershed Study. The Study intends to
develop a strategy for addressing drainage issues in the South Maui Watershed while
minimizing impacts to nearshore waters. The Study intends to look at drainage and
runoff in a comprehensive manner from the standpoint of the Watershed, which includes
the upstream areas of the slopes of Haleakala including the, the Kula region. The Study
is intended to provide recommendations. . .such as specific management measures and
capital improvements which may include possible Federal participation. The estimated
cost of the Study is $200,000, and the County's share is $100,000. And the County's
match is included in the Fiscal Year '10 Budget. Since the County's appropriation will
lapse at the end of this month, we are requesting an expedited approval by the Council in
order to execute the Intergovernmental Agreement so that the funds can be encumbered.
CHAIR MOLINA: Okay. Thank you, Mr. Director. Mr. Pablo, do you have any additional
comments to make before I open the floor up for questions?
MR. PABLO: No. Just a short comment. I'd like to confirm Director Arakawa's statement that
this amount is in the Fiscal Year 2010 Budget--100,000 will be coming from a Federal
grant, and the other 100,000 from the County. Thank you.
CHAIR MOLINA: Okay. Thank you, Mr. Pablo. Chair, at this point, would like to recognize
the South Maui representative, Mr. Nishiki, if you have any questions as it relates to this
matter?
COUNCILMEMBER NISHIKI: No. I, I think that in lieu of the area and where all of our
urbanization has occurred and when you look up, you see that big mountain called
Haleakala, and, and we've seen also, since the urbanization, the building of Piilani
Highway and, and the four lanes. And now when the water comes down, which we
haven't seen yet, we, we don't know where this water . . . (laughter). . . is gonna really hit
and, and pond and, and wash away. But we've experienced it, you know, years ago, so
something like this has to take place for sure. I mean it's the entire South Maui
region. . .I, I would think that they're gonna have to deal with because of that big
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mountain, like I said. And we've not seen, thank God, any tremendous rainfall yet. But
should a big Kona storm hit. . .we'll, we'll see the impacts of Mother Nature-CHAIR MOLINA: Uh-huh.
COUNCILMEMBER NISHIKI: --for sure. Thank you.
CHAIR MOLINA: Thank you, Mr. Nishiki. Well, we certainly saw the impacts, I think, a
couple of years ago--what the heavy rains did to the South Maui area. So certainly this is
a very important Study to consider. Members, any other questions for the
Department. . .before the Chair makes a recommendation. Mr. Mateo?
VICE-CHAIR MATEO: Mr. Chairman, thank you. Mr. Arakawa, just for information purposes,
the $100,000 that will be lapsing at the end of the year. . .what is the source of that fund?
CHAIR MOLINA: . . . Mr. Arakawa?
. . . Or Mr. Pablo?
MR. ARAKAWA: It's County bond funds.
VICE-CHAIR MATEO: It's bond... and bond funds can be used for studies?
MR. ARAKAWA: Yes. We've used bond funds in the past for planning and design funds
when. . .we asked for the monies in a certain year. In subsequent years, we'll ask for land
acquisition and construction. So, basically, when the studies are being used for the
purposes of coming up with future construction projects, it has been bonded.
VICE-CHAIR MATEO: Okay. Thank you. Thank you, Mr. Chairman.
CHAIR MOLINA: Thank you, Mr. Mateo. Members, any other questions for the Department
before the Chair makes a recommendation? Mr. Kaho`ohalahala?
COUNCILMEMBER KAHO`OHALAHALA: Yeah. So we're engaging into this agreement
mainly to, to share the cost 50/50?
MR. ARAKAWA: . . . That's correct.
COUNCILMEMBER KAHO`OHALAHALA: And then if the costs should exceed that amount,
then what happens?
MR. ARAKAWA: That's called for in the Agreement. Basically that's the estimated cost right
now, and at a certain...if it's exceeding that, then either party has a chance to cut off the
agreement.
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. . . Either cut it off or amend-COUNCILMEMBER KAHO`OHALAHALA: So when will you know that, that it exceeds,
prior to, or after, or during?
MR. ARAKAWA: Well, during the course of the Study, we'll find out if it's gonna exceed that
amount.
COUNCILMEMBER KAHO`OHALAHALA: And then we would be in a position of breaking
the agreement, is that what you're saying?
MR. ARAKAWA: Well, we'd have to either come back to the Council to amend, amend the
agreement or find additional monies to, to fund the. . .the County's share. But at this
point, the estimated cost for the Study is $200,000.
COUNCILMEMBER KAHO`OHALAHALA: Okay. It's the finer, the finer parts of the
agreement that I think that we need to...I mean, I haven't had a full opportunity to go
through it. But as I'm looking at this, there are these provisions that say that if it should
exceed the cost, then. . .that's what I wanted some clarification, what happens when we
go over and above. And you're saying that at that point, we just come back for an
amendment to the Council to get additional monies?
MR. ARAKAWA: If the. . .agreement between the Corps and the County is to proceed with
additional work, then we'd have to get approval from the Council to expend additional
monies.
COUNCILMEMBER KAHO`OHALAHALA: . . . Okay. It seems like a really loose
agreement. We don't really know that's it's gonna be 200,000, but we're going for the
half/half right now with no assurance that it's gonna exceed that amount. So, okay, that's
what's being asked upon us. You know?
CHAIR MOLINA: Okay. Thank you, Mr. Kaho`ohalahala. Members, any other questions?
. . . Okay, seeing-COUNCILMEMBER NISHIKI: I've got . . . (inaudible).. .
CHAIR MOLINA: Mr. Nishiki?
COUNCILMEMBER NISHIKI: I've got a question. . .being that Sol brought that up. You
know. . .who is gonna do the Study? We're gonna go out to bid? Because, you know,
the Corps normally has personnel, I would think, that. . .for them to do this. So I
want...if, is it because we initiated it that we need to put money into this?
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MR. ARAKAWA: No. Actually, the Corps will be the, the prime agency in doing the Study.
We are just providing 50 percent of the cost.
COUNCILMEMBER NISHIKI: Right.
MR. ARAKAWA: And the Coms...I'm not sure if they're gonna be contracting other
consultants to do portions of the Study, but they, they're basically gonna be the prime
consultant in doing the Study. And we are. . .one of the sponsors, a sponsor. . .paying
50 percent of the cost.
COUNCILMEMBER NISHIKI: Yeah. Yeah. And because Sol brings up an interesting
thought, but of course until they go out to bid, they're not gonna know how much
the...what the cost is, Mr. Chairman. But I can imagine it's. . .gonna . . . (laughter). . . be
pretty costly. . .for sure.
CHAIR MOLINA: Yeah.
COUNCILMEMBER NISHIKI: So...
CHAIR MOLINA: Okay. Thank you, Mr. Nishiki. Maybe we could ask Corporation Counsel.
You know, because the Army Corps of Engineers, they're the primary drivers with this in
terms of the cost and they're gonna go out and solicit bids, is there any...as part of the
Agreement, any clause that we could consider putting in to ensure that our commitment is
just for 100,000? Because it's like somebody else taking the lead and almost like we
wouldn't have a say into, you know, who they consult with or get the bids from. I mean
is there some way that, you know, just to ensure that...I want to try as much as
possible--and I'm sure some of the other Members would agree--to minimize our costs
and to prevent any cost overrun or at least have, where we can have a say into who else is
gonna be, you know, providing services and the costs. 'Cause it's like they have control
over who they want. . .and we don't, but yet we're gonna agree to pay 50 percent of it.
You know? So I don't know, Mr. Galazin, is there something. . .some mechanism we
could consider putting into this agreement?
MR. GALAZIN: Well, Chair, you know, you bring up an interesting point, because we are sort
of at their mercy to some -CHAIR MOLINA: Yeah.
MR. GALAZIN: --extent, as you point out, by virtue of this agreement; however, as the Director
mentioned, you know, in Article II, Subsection D, which has that kind of cut-off
provision, the way that's it's written is such that, you know, as early as they estimate the
costs are gonna be exceeding what the, what they currently estimate it to be, that's the
point at which the parties take a step back and everything is suspended from, you know,
up to six months to allow everybody to kind of look at it and see if we can come to
agreement again. So that provision, I think, really is in there to provide us with that kind
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of protection--not really authority to dictate who they can appoint or who they can
contract with. But it does allow us the flexibility to say...you know, what we know up
front--we've already spent $20,000, but we know this next contract is gonna be $300,000,
so, County, what do you want to do--before they actually award it.
CHAIR MOLINA: Uh-huh.
MR. GALAZIN: So that gives us at least some power to say, to recognize up front before we've
gotten so committed financially. And that's why, I think, that provision is in there. I
don't know of anything that would allow us the authority to, you know, kind of exercise
any more control than that.
CHAIR MOLINA: Okay. Thank you, Mr. Galazin. And I bring this up because, you know,
historically, you know, Federal agencies sometimes tend to be wasteful, you know, and
not as frugal as local, you know . . .(laughter). . . governments. And I'm just trying to
look for ways to kinda be a bit frugal and not...as you say, we're at their mercy and then
we're going to agree to pay 50 percent. These guys could just go out and, you know, not
be as conscientious about the dollar as we are, so. Mr. Nishiki?
COUNCILMEMBER NISHIKI: Yeah. And, and, and you hit it on the spot, Mr. Chairman. The
Corps of Engineers is a weird animal. I've seen projects that they've done. Well,
Kalama Park is one, you know . . .(laughter). . . Maalaea Boat Harbor is another
. . .(laughter). . . You know, where . . .(sigh). . . I, I don't know, it's like how, why do
they...you know, they, they, they blew the shape of the entrance at Maalaea Harbor and
now, and that's the reason why we get the surge from swells and the boats get rocked and
now they wanna continue. The Corps of Engineers. . .believe it or not. . .they look for
jobs . . .(laughter). . . to do, because otherwise they don't get money from the Federal
government to spend. So this is a weird animal. So for them to ask the County at all,
unless the County asks them to do the Study. . .they got money and that's how they create
their jobs. They create these kind of circumstances and then they go and justify and get
the money. And so they can't operate unless they go look for jobs, and sometimes they
just do it for the sake of doing it. But I don't know, Milton, did we. . .ask them for, to do
this or did they come and ask us?
CHAIR MOLINA: Mr. Director?
MR. ARAKAWA: Councilmember Nishiki, we have. . .worked with the Corps on other
projects, and in the course of our discussions with them. . .this drainage Study
has...Watershed Study has come up.
COUNCILMEMBER NISHIKI: Uh-huh.
MR. ARAKAWA: And so we've, we've talked about it collectively between the Corps and our
Department. And I...the biggest thing here is that there is a need --
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COUNCILMEMBER NISHIKI: Yeah.
MR. ARAKAWA: --for this Study and for improvements in the Watershed. And the advantage
for the County is that the Corps will be doing the Study, and it also involves a number of
other. . .landowners within the Watershed, including the Kula region and even Federal
government, all the way to the top of Haleakala. So. . .when the Study is done, the Study
will recommend some management measures or capital improvements that are needed
within the Watershed.
. . . And that, I think, will be of benefit to the County to look at it in a broader,
comprehensive manner as opposed to just looking at drainage improvements within Kihei
itself. So anyway, we, in a, in short, we've looked at it collectively, and there is a need
for the Study.
COUNCILMEMBER NISHIKI: Yeah. I, I think all the Members are asking, Milton. . .how,
how much are we going to be. . .doling out, you know, as, as the Study continues? And,
and we're concerned about, you know, that expense So I don't know if we got the
answer, Mr. Chairman, as to how we control the purse strings from our end once we enter
into this kind of commitment. That's the concern. Okay? I'm done.
CHAIR MOLINA: Thank you, Mr. Nishiki. Ms. Baisa, followed by Mr. Kaho`ohalahala.
COUNCILMEMBER BAISA: Chair, I find it very interesting as you look at the documents in
our binders today, and there is a budget estimate attachment, too, and it shows the
$200,000 breakdown. And it's interesting that it looks like $94,000 of cash will be going
to the Corps of Engineers; and down at the bottom, it says a Contract Award,
106,000. . .so that $94,000 includes Project Management; Finance/Accounting;
Scheduling/Reporting; Contract Scope of Work, Independent Government Estimate,
Negotiations; Inter-Island Travel; Contract Award and Invoicing; Contract
Oversight - Quality Assurance/Quality Control. So they are getting 94,000, and then for
Contract Award, there's only 106,000.
UNIDENTIFIED SPEAKER: Uh-huh.
COUNCILMEMBER BAISA: And that's the scary part to me, because if they're gonna award
$106,000 for us, for the Contract, it doesn't seem like a whole lot to get done
this. . .Study of this magnitude. I mean it, like it's been said, this is a big amount of
work. So it's kind of interesting--the breakdown of the $200,000.
CHAIR MOLINA: Thank you.
COUNCILMEMBER BAISA: So it isn't that they're doing this out of the goodness of their
heart. They're gonna be reimbursed for their overhead. Thank you.
CHAIR MOLINA: Thank you, Member Baisa. Member Kaho' ohalahala?
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COUNCILMEMBER KAHO`OHALAHALA: Yeah. I just wanted to get back to the. . .to this
section that was being referred to in terms of the cost share. And, Corporation Counsel,
you mentioned that we have. . .in Article X, an ability to suspend or terminate the, the
agreement. But when I read that section, it says here that this Agreement shall terminate
at the conclusion of the Study period.
COUNCILMEMBER BAISA: Yeah.
COUNCILMEMBER KAHO`OHALAHALA: So it means that it's after it's completed. Then
we would be left with other potential expenses to continue? So we don't have the ability
to, to terminate it before we begin, but it would be after the process. So am I incorrect in
reading that?
CHAIR MOLINA: Mr. Galazin?
MR. GALAZIN: The, the section I was referring to was actually in, in Article II, which refers to
a cost cap, and it says that once. . .there's a contract that's gonna be awarded that's going
to exceed this cap, then the contract award won't take place, it'll be in suspension. And if
the government, meaning the, the Corps and us, if we cannot agree at that point whether
to move forward or not, that contract won't be awarded, we'll proceed to termination
without . . .
COUNCILMEMBER KAHO`OHALAHALA: Okay. In Article II, are you looking at "D"?
MR. GALAZIN: . . . Yes. That's correct.
COUNCILMEMBER KAHO`OHALAHALA: Okay. But when I read "D", "D" refers me back
to that Article X which you made earlier reference to, and that's why I'm trying to
connect the dots. And if I connect the dots, it says that I don't have any option until after
the Study has been done.
NOTE: Silence.

MR. GALAZIN: I'm sorry, what's...what section are you looking at?
COUNCILMEMBER KAHO`OHALAHALA: Well, you made reference by. . .by saying that
the termination clause is in Article X. And I took this off of "D", Article II(D), and I'm
going to the reference "X" that you, you made mention of, and when I get to "X", "X"
says that I can only terminate at the conclusion of the Study period.
NOTE: Silence.

CHAIR MOLINA: . . . Mr. Galazin?
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MR. GALAZIN: If you, if you keep going on farther. . .it states on the next page: In addition,
the government shall terminate this Agreement immediately upon the failure of the
parties to extend the Study under Article II(D), or upon the failure of the sponsor to fulfill
the obligation under Article III. So if the government can't extend the Study under
Article II(D) of the Agreement, then it will be terminated. We don't have to, we don't
have to wait for completion of the Study. If it can't be completed for financial reasons,
then we can get out of it. We're not kind of locked in no matter what the cost is.
NOTE: Silence.

COUNCILMEMBER KAHO`OHALAHALA: . . . You know, in, in that section there, in
addition, it says that if the parties fail to extend the Study. What, how do you interpret
that?
MR. GALAZIN: "To the extent it passed the estimated cost", which is the reason why it would
be suspended in the first place--is if the cost amount that we're talking about is different
than what we anticipate.
COUNCILMEMBER KAHO`OHALAHALA: But if it says that you're, you cannot come into
any termination until after the Study period. So is "Study" and "study" the same thing
we're talking about in, in the language? So that I understand that the Study period to be
after it's completed; and then here it says. . .in this, the next section that. . .in
addition. . .you shall only be able to terminate that. . .to extend the Study. So am I to
assume that "Study" means that it's concluded, after its conclusion?
MR. GALAZIN: Well, if we will be agreeing to extend the Study, that would be because it's not
concluded. And if it allows us to terminate if we can't agree to extend the Study, that
allows us to terminate before it's been completed. So I'm not sure where you're, if
you're looking at that first sentence?
COUNCILMEMBER KAHO`OHALAHALA: I'm looking at the second sentence in Article X,
"In addition".
NOTE: Silence.

MR. GALAZIN: . . . And you're worried that we won't be able to get out of it until-COUNCILMEMBER KAHO`OHALAHALA: I just wanna be clear that-MR. GALAZIN: --the Study is done?
COUNCILMEMBER KAHO`OHALAHALA: --what you're saying, you know, because in the,
in the first sentence it says that we cannot extend until after the Study is completed.
NOTE: Silence.
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COUNCILMEMBER KAHO`OHALAHALA: . . . It says: This agreement shall terminate at the
conclusion of the Study Period. Okay? That's the first sentence in termination. So if
that's the lead sentence, then it leads me to believe that once we engage into this, this
Agreement, we will have no options to extend this until...or talk about any additional
costs until after the Study is concluded.
MR. GALAZIN: No. Because you've gotta read that in conjunction with Section II(D), which
they mention in the, in further down in Article X. So when read in conjunction with
II(D), what you get is an ability for us to kind of cut our losses if it turns out that this
Study is gonna be far more expensive than anticipated at this moment.
COUNCILMEMBER KAHO`OHALAHALA: Okay. All I'm trying to establish is that we have
an option prior to, to expending these monies. . .to make some decisions that it is gonna
be much more costlier than what we anticipate; and that this body or the Council should
have the option to make some decisions prior to engaging into this. But that's the
clarification I'm, I'm seeking, Chair. . .and it's still not absolutely clear to me yet.
CHAIR MOLINA: Okay. Thank you, Mr. Kaho`ohalahala. Mr. Nishiki?
COUNCILMEMBER NISHIKI: No. I have no questions.
CHAIR MOLINA: Oh, okay. Mr. Galazin, do you have anything else?
MR. GALAZIN: Yeah. I just wanted to, to maybe add a little clarification. From the terms of
the Agreement, we're bound into a certain amount. And once that amount's been
expended. . .what we estimate or what the Corps is estimating and what the Department
has agreed to right now is a ballpark of $200,000, and we would be sharing half that cost.
The provision of the Agreement in II(D) which talks about this cap. . .once an amount has
been awarded, we may have to spend some money. And it may turn out that we spend
some and then they, they look at the final contract that would be awarded at 106,000--that
Member Baisa mentioned right now is estimated. If that turns out to be twice that
amount, what happens is that the provision in the Agreement allows us to say, okay, you
can't award that contract for $200,000; we estimated it at, to only be $106,000; and
unless we agree to this increase, that contract won't be awarded; we won't be
participating; and this agreement will be over. It's possible that we will have spent some
money already, that we will have shared some of those costs, you're correct. . .the way
that it's written.
COUNCILMEMBER KAHO`OHALAHALA: Okay. Chair, just another question. It says here
also that. . .if the, the Study in. . .requires additional funding, that the Federal funds are
not, not allowed to be used in this.
NOTE: Silence.
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CHAIR MOLINA: . . . Yeah. Where is that reference at again, Mr. Kaho `ohalahala.?
COUNCILMEMBER KAHO`OHALAHALA: It says in E, Article II(E).
CHAIR MOLINA: Oh, okay.
COUNCILMEMBER KAHO`OHALAHALA: No Federal funds may be expended or obligated
by the sponsor, which is us. So it means that once we engage in this and we have the
need for additional funding for a project like this to be brought to fruition, perhaps, then it
means that we would be seeking other additional funds. But it already says here we
cannot commit any other Federal funding to this kind of project. So question I -CHAIR MOLINA: Yeah-COUNCILMEMBER KAHO`OHALAHALA: --I'd like to, that kind of clarification.
CHAIR MOLINA: Clarification? Okay. Mr. Galazin or Mr. Arakawa, can you add some
additional insight?
MR. GALAZIN: Well, I, the Federal funds that, that the Corps is going to be sharing right now,
you know, are authorized currently. I think this just means that the Corps, like the
Department here, can't spend money that it hasn't been authorized by a legislative body.
So they, the Corps is saying they don't have a limit, an unlimited amount either, and
they're not going to be able to. . .tap into any other monies that aren't earmarked for this
project--much like we couldn't say we would be able to have more money, unless we
come back before you folks as a body to ask for more, in that event.
NOTE: Silence.

MR. GALAZIN: . . . They basically are operating under similar constraints.
COUNCILMEMBER KAHO`OHALAHALA: . . . Yeah. I mean there is, there is more,
more. . .questions in terms of how that relationship moves beyond, you know, just our
sponsorship at the front-end. We're, we're not talking about where the back-end of this
kind of project will be and where the funding essentially will, will be added or needed for
completion. So I wanna be clear that we understand the, fully the language in here about
what our obligations are in terms of fully funding a project like this. Because. . .and
those are my, my, my concerns. You know?
CHAIR MOLINA: Okay. Thank you, Mr. Kaho' ohalahala. Members, any other questions
before the recommendation from the Chair? Mr. Nishiki?
COUNCILMEMBER NISHIKI: Yeah. Milton, you know. . .help me. Normally when we do
watershed studies like, of this sort. . .you know the one that we did with...and I don't
know if the Corps was involved in it, the one we did for Lahaina, with the flooding there-

COMMITTEE OF THE WHOLE MINUTES
Council of the County of Maui

December 2, 2010

-is that the kind of studies that...how, how did that money start and how much did we put
in? I know we put in quite a bit, yeah, Mr. Chairman -CHAIR MOLINA: Uh-huh, uh-huh.
COUNCILMEMBER NISHIKI: --for this, that project.
CHAIR MOLINA: Yeah.
COUNCILMEMBER NISHIKI: But is this a similar kind of circumstance and how Maui
County goes about doing studies and then projects?
CHAIR MOLINA: Mister, Mr. Arakawa?
MR. ARAKAWA: Councilmember Nishiki, I'm not, I'm not familiar with the, the financial
arrangements for the West Maui Watershed Study, but the approach on the West Maui
Watershed Study is very similar to what's being proposed here with the South Maui
Watershed Study. It's gonna be a comprehensive look at the entire Watershed and how
we can improve drainage, runoff, erosion control, coastal water quality. It's basically a
very comprehensive look at this whole Watershed and see how we can improve that. So
the approach that the Corps is taking, I think, is the correct approach. And, you know,
they want to duplicate that in South Maui as well now, and perhaps in other areas of our,
our County as well.
COUNCILMEMBER NISHIKI: . . . Yeah. Anyway...
. . . I'm done. And this is the first time that I, you know, I'm engaging in this kind of
stuff. And I think that...well, let me ask you this question, Mr. Chairman, just because
there's so many questions. Why it is so time sensitive? Is, is funding going to be lost or
what?
CHAIR MOLINA: Yeah.
COUNCILMEMBER NISHIKI: I don't know what...
CHAIR MOLINA: Yeah. I believe the funding will lapse...Mr. Arakawa, if you could add
additional insight?
MR. ARAKAWA: It's the County's appropriation -COUNCILMEMBER KAHO' OHALAHALA: The County's?
MR. ARAKAWA: --that was...it's in the Fiscal Year '10 Budget in CIP. And-COUNCILMEMBER NISHIKI: Okay.
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MR. ARAKAWA: --that funding will lapse at the end of this month. So we -COUNCILMEMBER NISHIKI: Okay.
MR. ARAKAWA: --would need to execute the Intergovernmental Agreement prior to the end of
the month.
COUNCILMEMBER NISHIKI: Oh, okay, okay. So it's nothing to do with -COUNCILMEMBER KAHO`OHALAHALA: It's County.
COUNCILMEMBER NISHIKI: --losing any funding from the Federal government or anything?
MR. ARAKAWA: No, except that I did, I did talk with the Corps representative. The Federal
funds will, will not lapse.
COUNCILMEMBER NISHIKI: Will not?
MR. ARAKAWA: Well, it does not lapse, but, but. . .she did say that. . .the longer we wait
to. . .to encumber the money and get the Study started, the less likelihood that these funds
may be available, additional funds of this type might be available in the future.
COUNCILMEMBER NISHIKI: Oh, okay.
CHAIR MOLINA: Uh-huh.
COUNCILMEMBER NISHIKI: Okay.
CHAIR MOLINA: Okay. Thank you, Mister-COUNCILMEMBER NISHIKI: So that's the urgency.
COUNCILMEMBER BAISA: Yes.
COUNCILMEMBER NISHIKI: Okay. Thank you.
CHAIR MOLINA: Okay. Thank you. And that's the risk we take if we don't take action -COUNCILMEMBER NISHIKI: Yeah.
CHAIR MOLINA: --basically. And-COUNCILMEMBER NISHIKI: Right.
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CHAIR MOLINA: 'Cause the Study is certainly needed, but at the same time, the, the issues
with cost. . .certainly merits discussion. Mr. Kaho' ohalahala?
COUNCILMEMBER KAHO`OHALAHALA: Yeah. Thank you, Chair. In Article II(G). . .it
says: Notwithstanding any provision of this Agreement, this Agreement and the
Government's obligations hereunder shall not be effective and will not commence until
Federal funds have been appropriated and allocated to the District Engineer, U. S. Army
Corps of Engineers Honolulu District for the implementation of this study. In the event
that Federal funds are allocated to the District...for this study after the date of, that the
parties hereto execute this Agreement, the effective date of this Agreement shall be the
date that funding approval is provided to the District Engineer. So the question is, is
funding already approved on the engineering side?
CHAIR MOLINA: . . . Mr. Arakawa?
MR. ARAKAWA: . . . Councilmember Kaho`ohalahala, I. . .I really can't answer your question
about the, the Federal funding, I, except to say that. . .we, we really need the
Intergovernmental Agreement to encumber our monies. And the Federal government has
asked us to, if we're interested in proceeding, to. . .to encumber or to execute the
Intergovernmental Agreement by the end of the year. Now. . .I assume that they, they do
have the monies available. And basically I think this provision is basically telling us that
once we execute the Intergovernmental Agreement, there will be. . .basically like any
Notice to Proceed on the Study. And so after the Intergovernmental Agreement is
executed, then there's gonna be some. . .start date. . .an official start date for the project
where the, the Study will begin.
COUNCILMEMBER KAHO`OHALAHALA: So we have to put our, out 50 percent down first
before we get any understanding or any affirmation that the U. S. Corps of Engineers is
gonna put their money aside?
MR. ARAKAWA: No. The Intergovernmental Agreement is an agreement between the Corps
and the County, so it's, it's an acknowledgement by the Corps that they will provide half
of the funds.
COUNCILMEMBER KAHO`OHALAHALA: . . . Okay . . .(laughter). . . Then why would you
have a provision like this in place then?
UNIDENTIFIED SPEAKER: . . . (sigh).. .
NOTE: Silence.

CHAIR MOLINA: . . . Mr. Director?
MR. ARAKAWA: Again, you know. . .the Agreement is between the Corps and the County.
And that Agreement itself doesn't tell you we're gonna start the Study on the day the
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Intergovernmental Agreement is executed. So even after that is executed, it, there needs
to be like an official start date. And the Corps will determine that start date.
COUNCILMEMBER KAHO`OHALAHALA: Okay. So we don't know that the Corps has
their money. We're expected to put ours up front.
MR. ARAKAWA: Well, they have a Federal appropriation, so-COUNCILMEMBER KAHO`OHALAHALA: Where, where is that? Where is the Federal
appropriation?
MR. ARAKAWA: . . . I, I don't know exactly where it is. There is a Federal appropriation.
There is a line item in the Federal budget and...
COUNCILMEMBER KAHO`OHALAHALA: Okay. Can you provide that then? No. Because
I think these are the parts of a component, and we're, we're looking at a piece of the
puzzle, perhaps, and it's contingent on other parts that are Federal funding. And yet we
don't have any information before us. We have clauses like this that says that there's no
assurance here until that has been done by the, the Federal government side. And then
we have clauses that says that, you know, we can't work at extensions until after the, the
project is completed. So I'm just wanting to be sure that...I don't wanna make any
assumptions. If this is a project--and I agree the project is needed, but let's make sure
that the other components to the project are also demonstrated if we're ask. . .asked as a
body to take action on it. So, and at this point, there's assumptions being made, there's
information that's being told us of which nothing is being provided for us to, to look at.
So I, I just find it. . .a little concerning that here we are to be asked to make a decision on
a commitment of 100,000 and possibly more in the future, but we have no assurances on
the other side of the coin by the, the U. S. Army Corps, and we have only these kinds of
assumptions that this is what's taking place. So, so it's that uncomfortability [sic] that I
have, Chair, when we're using statements that. . .are assumptions.
CHAIR MOLINA: Okay. Thank you, Mr. Kaho`ohalahala. If I, the Chair could offer as a
suggestion. . .if we could give the Administration an opportunity to provide us, I guess,
answers or, I guess, assurances from the Federal government prior to either tomorrow's
Council meeting? As I stated earlier, the, we will defer this matter today and consider
action tomorrow. And it would have to go through two readings, if I'm correct, so they
would technically then...the Administration would have up to December 17 th to provide,
I guess, a response to Mr. Kaho`ohalahala's concern. So that is one option, so defer and
I'll await a response from the Federal government to address Mr. Kaho`ohalahala's
concern prior to second and final reading or sooner if possible. Member Baisa?
COUNCILMEMBER BAISA: Yes. Thank you, Chair. Just a comment. I've reviewed the
material in the binder, and I think one of the things that would've helped facilitate this
discussion was maybe any kind of correspondence from the Federal government in
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regards to the timetables and the urgency--but there's none of that it here. So it's kinda
hard for us to know. Thank you.
CHAIR MOLINA: And that can be incorporated in the request to the Administration to provide
that for the Council or Committee. . . Council in this case, yeah, prior to...if not
tomorrow, assuming if it does pass tomorrow, then prior to second reading. So that, I
guess, is the Chair's recommendation and suggestion. So any other comments for the
Administration before the Chair defers the matter?
COUNCILMEMBER BAISA: . . .(inaudible). . .
COUNCILMEMBER VICTORINO: No.
CHAIR MOLINA: Okay, seeing none, then if no objections, the Chair will defer Committee of
the Whole Item 46, and again this matter will be brought for consideration for discharge
at the Council meeting and for action to be taken. Any objections?
COUNCIL MEMBERS: No objection.
CHAIR MOLINA: Okay. So ordered by the Committee.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (excused: JJ and JP)
ACTION: DEFER pending further discussion.
CHAIR MOLINA: Well, Members, we've been moving quite along pretty fast. The Chair
would like to ask you for one consideration. We do have Committee of the Whole
Item 40 scheduled next, but what I, first I'd like to do is address the items for referral,
and then what we'll do, we'll take a recess, and then we'll address our last item for the
day after the recess. Any objections to proceeding-COUNCILMEMBER BAISA: No objection.
CHAIR MOLINA: --in the fashion?
NOTE: Silence.

CHAIR MOLINA: Okay, Members. If you'll note on Page 3 of your agenda, the following
items are gonna be recommended that they be referred to the Council Chair for the term
beginning January 2 nd , 2011, pursuant to Rule 21 of the Rules of the Council.
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COMMUNICATIONS FOR REFERRAL TO THE COUNCIL CHAIR FOR
THE 2011-2013 COUNCIL TERM
ITEM NO. 10: PROPOSED CHARTER AMENDMENTS (Sub-item (2),
relating to the Hana Planning Commission; and
Sub-item (6), relating to Four-Year Council Terms)
ITEM NO. 24: REINSTATEMENT OF THE HAWAIIAN KINGDOM
ITEM NO. 29: MANAGEMENT OF RECORDS

CHAIR MOLINA: That is Committee of the Whole Item 10, Proposed Charter Amendments;
Committee of the Whole 24, Reinstatement of the Hawaiian Kingdom; and Committee of
the Whole 29, Management of Records. The Chair will entertain a motion for this
referral.
VICE-CHAIR MATEO: Mr. Chairman, I move that the communications COW-10, COW-24,
COW-29 be referred to the Council Chair for the term beginning January 2 nd , 2011,
pursuant to Rule 21 of the Rules of the Council.
COUNCILMEMBER BAISA: Mr. Chair, I second the motion.
CHAIR MOLINA: Okay. Motion has been made by Committee Vice-Chair Mateo and
seconded by Committee Member Baisa to refer the stated items to the next Council,
beginning in January 2 nd , 2011. Any discussion, Members?
. . . Seeing none, all those in favor, signify by saying "aye".
COUNCILMEMBER BAISA: Aye.
CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it seven "ayes"; two
"excusals", Members Johnson and Pontanilla. Thank you very much, Members.
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VOTE:

AYES: Chair Molina, Vice-Chair Mateo, and Councilmembers Baisa,
Kaho`ohalahala, Medeiros, Nishiki, and Victorino.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmembers Johnson and Pontanilla.

MOTION CARRIED.
ACTION: Recommending REFERRAL of COW-10(2), COW-10(6),
COW-24, and COW-29 to the Council Chair for the term
beginning January 2, 2011, pursuant to Rule 21 of the Rules of the
Council.
CHAIR MOLINA: Members, it is 10:30. The Chair would like to give you...let's take our
morning recess and let's come back at 15 minutes, 10:45, Members?
VICE-CHAIR MATEO: Yeah.
CHAIR MOLINA: And then we'll address our final item for today. This meeting is in recess
until 10:45. . . .(gavel). . .
RECESS:

10:31 a.m.

RECONVENE:

10:51 a.m.

CHAIR MOLINA: . . . (gavel). . . The Committee of the Whole meeting for Thursday, December
2 nd , 2010 is now back in session. Thank you for that recess, Members. It's about, just
about ten minutes to the hour of 11 o'clock. We're on our last Committee item for today
which is Committee of the Whole Item 40, entitled Hui Pono 'Ike Kanawai.
ITEM NO. 40:

HUI PONO `IICE KANAWAI (C.C. No. 10-136)

CHAIR MOLINA: The Committee is in receipt of County Communication No. 10-136, from
Councilmember Michael P. Victorino, transmitting a correspondence dated
May 19 th , 2010, from Johanna Kamanu [sic], Oihana, Hui Pono 'Ike Kanawai, describing
the group and its vision, and requesting the opportunity to provide a presentation. And
before you, we have the panel members that will do a presentation--which the Chair will
allow roughly at least 30 minutes or so, give or take a few. And this is how we'll
proceed, I'll ask each of the panel member to briefly introduce themselves, and then go
forth with the presentation. And once the presentation is complete, the Chair will open
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up the floor for any discussion. Any quick questions from Members before we proceed?
Okay. Seeing none, we'll start first over to my right, I'll ask, starting with Ms. Costa to
give a brief introduction.
MS. COSTA: Aloha.
COUNCILMEMBER MEDEIROS: Aloha.
MS. COSTA: Good morning.
UNIDENTIFIED SPEAKER: . . .(inaudible). . .
MS. COSTA: My name is Jocelyn Costa. I'm with this organization called Hui Pono 'Ike Kanawai.
We. . .we study mainly Kingdom Law, Hawaiian rights, and we do a lot of reading in the law
library as far as cases that have been tried. So this is where the information shared with you
today mainly has come from--within the law library, archives, and Bureau of Conveyance. So
we, we just thank you for this opportunity to be here today.
CHAIR MOLINA: Okay.
MS. J. KAMAUNU: Aloha.
COUNCILMEMBER MEDEIROS: Aloha.
MS. J. KAMAUNU: Johanna Kamaunu from Waihee. And I am also part of this organization.
On our paper, I signed...well, we have these positions, yeah, and I am the Oihana or it's
like a vice-president of this organization, very legal, I guess. . . .(chuckles). . .
MR. K. KAMAUNU: . . . Aloha.
COUNCIL MEMBERS: Aloha.
MR. K. KAMAUNU: My name is Kaniloa Kamaunu from Waihee Valley, also part of
this. . .group. And we are a fun group. We, we've done a lot of things within the last
21/2 years, learned quite a bit as we sit in discussion with one another, and. . .I'm thankful
for the opportunity for this presentation.
MR. KAHAIALII: . . . Aloha kakahiaka.
UNIDENTIFIED SPEAKERS: Aloha.
COUNCILMEMBER BAISA: Aloha.
MR. KAHAIALII: My name is Wilmont Kamaunu Kahaialii. I come from Lahaina, and. . .I
wanna say mahalo to the Council for allowing us this privilege to share with you our
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mana`o and our `ike, which we hope will be beneficial to this Council to some degree.
And, you know, echoing or binging off of what Kaniloa just said, we, we have a pretty
fun group. There are times when we get together and we. . .we debate, we argue. . .but
out of that, that's when the real jewels of learning start. . .to grow and where we learn and
grow together. So we hope that this will be beneficial to everybody on a lot of levels, so
mahalo once again. Aloha.
MS. COSTA: . . . We did submit some references to you and we're gonna be changing some of
the order. I wanna first start with an opening statement. Due to the complexity of the
history of Hawaii and its people, we are grateful for this opportunity to come before this
body to give this presentation. I pray the information shared will be well received and
taken to heart. Although the Maui County Council is limited in its charters, rules, and
procedures, I am positive with open minds we as people of Maui---first and foremost--can
come. . .can find common ground by where we can create a foundation of understanding
and point of reference to begin the bridge that sometimes is absent and, therefore,
restricts either parties from the necessary means for remedy. We come with discoveries
of possible solutions. Nothing presented today is of personal opinion or ideals, although
our conclusions of the. . .of the information may construed as such. On the contrary,
the. . .the discoveries are made while researching public files and records available to all
that take the time to read. You may find some of the information to be open-ended as to
present itself incomplete; nonetheless, Hui Pono 'Ike Kanawai pray and strive for pono,
guided and direct by ke Akua. Mahalo.
. . . And we also wanna include a caveat that we are not. . .practicing or, or conveying
ourselves as legal or. . .attorney. . .practicing law. Instead, we study. We are students
that study what is correct as far as within the laws and the rights afforded to us. So we're
going to, instead of the. . .in the order it said "Congressional Hearing". We're gonna go
to the "Compilers Preface" first. And that should be in. . .in order in the handouts.
MS. J. KAMAUNU: . . . You're gonna find--aloha, I'm Johanna . . .(laughter). . . The Olelo
Mua A Ka Mea Nana I Kakau. . .that's the Hawaiian translation for "Compilers Preface".
NOTE: Silence.

MS. J. KAMAUNU: . . . The significance of this document came to us. . .years, at least a year
after we got the document. It, it sits at the front of the Constitution of 1846. At the time,
we thought it was informational, it was good. But we didn't realize that included in the
Compilers Preface were these doctrines of law, and we further found that these doctrines
of law. . .are still held to be true today. According to the Compilers Preface, it says that
these are doctrines of civilized jurisprudence--so wherever there is civilized
jurisprudence or the practice of law, you're going to find that these types of doctrines will
exist.
. . . The first one, it says: Many cases must necessarily arise that can only be measured
by the old law.
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. . .Case in point, all the. . .court cases that have to deal with Quiet Title. . .whenever
those cases become, come before the court and they're challenged, it's usually gonna be
on the basis of an old law, the challenge is by way of the old law. And. . .here in Hawaii,
we have what we call "Land Commission Awards". And this is always a point of
contention in the court--how do they deal with Land Commission Awards. Now we have
to go to one more point of American. . .or of civilized jurisprudence, and that is. . .even in
the exposition of new laws, the old law must first be understood and the mischief
intended to be cured by it, in order to apply a remedy.
. . . That says they have to look to the intent of the law. . .look to the intent of the old
law--did the law cure the mischief that was occurring at the time; and if it did cure the
mischief, how is this. . .situation that's come before the court today affect the. . .affect the
outcome? So we find that you cannot look at any of these cases without going to the old
laws.
. . . What we hope to show you today is that there's lots of old laws that have come
forward in the Revised Statutes that make it a problem for. . .I guess, legislation to be
enacted. The other point I wanted to make is that new laws or amendments of the old
cannot divest rights previously acquired. We learned that in a case called Ahlo versus
Smith--we have a reference for you in the packet. But in Ahlo versus Smith, Mr. Ahlo
learned that though he wasn't allowed to vote as a citizen of Hawaii, he never lost his
right to vote as a subject of Hawaii. So the contention was or the statement the Supreme
Court made here was that once a right has been vested--such as voting--it can never be
taken from you. So Mr. Ahlo was told you will never lose that right to vote. It's vested.
So this is where the idea of vested rights comes in. And this vested right. . .started to
help us understand why these old laws are important to us today. . .especially for those of
us who have Land Commission Awards. 'Cause we understand. . .the documents that
created that Land Commission Award. . .the force of law at that time was Kingdom Law.
And so by right, the only. . .jurisdiction over Kingdom Law is the Kingdom.
. . . The last thing I wanted to add on here is that. . .though means and remedies may be
altered, the rights themselves, if vested, cannot be constitutionally disturbed. Also
included in your packet is Hawaii Revised Statutes 174C.101, in particular, Section D.
I'm not exactly sure what page that's on. Okay.
COUNCILMEMBER MEDEIROS: Yeah, your pages are not numbered that's . . .(inaudible). . .
MS. J. KAMAUNU: The top of the page says 172-12. Okay. And it's near the bottom. . .and
you'll see "(c)" and "(d)" in bold print.
. . . Everybody find 172-12 at the top of the page?
CHAIR MOLINA: That's "Land patents", yeah, Ms. Kamaunu?
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MS. J. KAMAUNU: Okay. In "(d)", it talks about appurtenant water rights of kuleana and taro
lands, along with those traditional and customary rights assured in this section, shall not
be diminished or extinguished by a failure to apply for or to receive a permit under this
chapter.
. . . Yesterday before the Water Commission, looked at all their paperwork and their
diagrams of, as to how they're going to disperse water, and. . .not reflected in their
paperwork were the kuleana water, the kuleana people. When I looked at Waihee, they
had only three applications, 30 applications, about 30 applications. But I told them we
have over 200 kuleanas in Waihee. According to this law, it says you cannot diminish or
extinguish our rights. And we have superior rights, yes? And they both
nodded--Mr. Fujiwara and, I think, Sumner was the other gentleman.
COUNCILMEMBER VICTORINO: Yeah. Erdman.
MS. J. KAMAUNU: And they both acknowledged that that's true. So I says how you gonna
account for the kuleanas if you haven't included them in this paperwork? And they said
well, that's the problem we're facing, it is one of the problem they're facing. So. . .what
I suggested to them after that...I, I did ask the question as to where that law came from,
where that authority came for that understanding. And. . .all they could suggest was it
was something that they needed to look into. But if we understand the laws correctly,
then by the Kuleana Act, by the Land Commission Awards, and the principles of Quiet
Title, the right to water .. .
. . . is given to the kuleanas, and that cannot be diminished or extinguished. And those
are kinda the key words. So my suggestion to them, although I didn't have any solutions,
the suggestion was. . .perhaps in this situation--because there is another Kingdom Law
that says. . .if someone who is not a kuleana wants to have water and he, his property lies
between other kuleanas, he may ask for water from them. And it would be dependent on
whether or not his need would be injurious to them. But they could grant him water. That
was in the Kingdom Law. And so when we looked at that, we realized, you know what, I
think, Commissioners, you would want to make partners of the kuleanas than to make
them on the opposition. And when I say "partners", I don't mean coming before you in a
hearing like we had yesterday, but I mean being there, going through the applications,
setting the policies for how this is all--that's where you need the kuleanas. And their
response, mainly, was we don't have the manpower and we don't know...in other words,
they don't know what their future is like. So they're not sure how they're gonna even be
able to accomplish what they have now, even though...well, I'll just leave it at that.
Okay. But. . .these. . .these situations that we're faced as far as Hawaiian rights are
concerned, we see the importance of the Compilers Preface as it sets those basic doctrines
for us. New, many cases will come up that can only be measured by the old law. Though
means and remedies may be altered, the rights themselves, if vested, cannot be
constitutionally disturbed. . .civilized jurisprudence.
. . . And that's all I have for say for the Compilers Preface.
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COUNCILMEMBER MEDEIROS: Mr. Chairman?
CHAIR MOLINA: Yes, Mr. Medeiros?
COUNCILMEMBER MEDEIROS: Question on procedure? So, they, they all gonna give a
presentation before we ask any questions?
CHAIR MOLINA: Uh-huh. Well, well, Members, if...I, I'm...if you feel more comfortable
asking a question, although I don't wanna at the same time disrupt...I know they may be
on a-COUNCILMEMBER MEDEIROS: Right. No, as long as we know what the procedure is -CHAIR MOLINA: Yeah.
COUNCILMEMBER MEDEIROS: --then, then we just can ask-CHAIR MOLINA: Can ask questions, yeah.
COUNCILMEMBER MEDEIROS: --write, write down what questions . . . (laughter). . . we
have, then.
CHAIR MOLINA: Yeah.
COUNCILMEMBER MEDEIROS: Okay.
CHAIR MOLINA: So if, if possible. But if it is something so pressing, you need to ask, then,
you know, alert the Chair.
COUNCILMEMBER MEDEIROS: Okay.
CHAIR MOLINA: But I'd like to give the panel the opportunity, first, to get-COUNCILMEMBER MOLINA: Right.
CHAIR MOLINA: --the presentation done and then go-COUNCILMEMBER MEDEIROS: Okay, mahalo.
CHAIR MOLINA: --forth from there. Yeah, thank you. Ms. Costa?
MS. COSTA: I'd like to segue into the next portion, which is the Congressional Hearing. And
after hearing what Johanna had said, it kinda sets the . . .
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. . . this field, this playing field that there are two separate...all these points show the two
unique systems that we have here in these islands and where these, these two systems
seem to. . .be created. And that's where Wilmont can now share as far as in the
Congressional Hearing.
NOTE: Pause.

MR. KAHAIALII: . . . Okay. So in the process of conducting this study, we went back and took
a look at the. . .the documents that were made available. . .through some of the
universities, outside who. . .in their libraries, their law, legal libraries had contained all of
this vast information. And we found particularly interesting to note that while we were
searching, in our research we found that schools such as Stanford University, Harvard
Law, Michigan State, these documents were readily available as far as Hawaiian
Kingdom Law was concerned. And in our search to try and access the University of
Hawaii, we couldn't find it, or we just did not have access. So we wanna thank the
schools out there who made it possible to, to download this information. However, there
is in the University of Hawaii website, an area where you can go and access a key debate.
And I think the debate helps set the tone for why there are so many, what seems like
conflicts or challenges in Hawaii, when it comes to trying to distinguish between native
Hawaiian rights as opposed to the rights of citizens of Hawaii, the state of Hawaii and the
United States. So we're gonna take a look, real good look at the U. S. Congressional
debate regarding citizenship. And please bear in mind that this is taking place in
April. . .April 21, 1900. So if everybody will turn to the page that says U. S.
Congressional debate?
. . . And there is an exchange that takes place between Mister, Senator,
Senator Cullom. . .and Senator Bacon in this debate. And the real issue becomes this,
this statement that is made in an amendment that is presented to the Senate by Mr.
Cullom. And this is the amendment. In Section 4, the article that they were debating on
at the time, it reads...yeah, I'm son y. . .should be the first page.
-

COUNCILMEMBER MEDEIROS: First page in the . . .(inaudible). . .?
MR. KAHAIALII: It says "U. S. Congressional debate regarding citizenship under the Republic
of Hawaii".
COUNCILMEMBER MEDEIROS: . . .(inaudible). . .
COUNCILMEMBER VICTORINO: The third page. You get 'em in front of you.
UNIDENTIFIED SPEAKER: . . .(Inaudible). . .
COUNCILMEMBER VICTORINO: You got 'ern in your hand-UNIDENTIFIED SPEAKER: --54...5--
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UNIDENTIFIED SPEAKER: . . .(Inaudible). . .
MR. KAHAIALII: . . .(inaudible). . .
COUNCILMEMBER NISHIKI: 4454?
COUNCILMEMBER VICTORINO: Yeah.
MR. KAHAIALII: Yes.
COUNCILMEMBER NISHIKI: Okay.
UNIDENTIFIED SPEAKER: . . .(inaudible). . .
COUNCILMEMBER VICTORINO: 4454.
COUNCILMEMBER BAISA: The title . . .(inaudible). . .
MR. KAHAIALII: Okay.
COUNCILMEMBER MEDEIROS: . . . Got it.
MR. KAHAIALII: Okay. So if everybody will take a look at Page 4454 and go down to the, the
paragraph that says Section 4?
. . . That all persons who were citizens of the Republic of Hawaii on August 12 th , 1898,
are hereby declared to be citizens of the United States and citizens of the Territory of
Hawaii. That really got our attention. So we wanted to know who were the citizens that
were being addressed or spoken about with respect to this particular. . .provision, this
amendment. And during our research, we found that the Congress at the time were
basing their decisions on the Constitution that was established by the provisional
government, who later would become the Republic of Hawaii. And the Republic of
Hawaii created this particular article. Now. . .I think what we'd like to do is do that little
debate or that exchange between Cullom and. . .and Bacon. And...Johanna, can I
summarize it? Okay.
. . . If everybody will go to the second page, 4455?
. . . Okay. So Mr. Cullom. . .is saying--I just stated, but I will state it again so that it may
be understood, because Bacon is asking the question. . .who were citizens.
. . . And then that Mr. Cullom says: all persons who were citizens of the Republic of
Hawaii on August 12 th are hereby declared to be citizens. Mr. Bacon is really becoming
frustrated. . .and so he asks, you know, I really want to know, was everybody on August
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12 th , 1898, a citizen of the Republic of Hawaii? Mr. Cullom. . .never gives him a direct
answer.
. . . But Mr. Bacon makes, probably, one of the most profound statements. The Senator
will see the pertinency of that inquiry when that part of the section is taken in connection
with the amendment to which the conferees have agreed, because if they, the citizens who
were not citizens of the Republic, if they were not citizens of Hawaii on
August 12 th , 1898, they are not now, under this bill. . .made either citizens of the United
States or citizens of the Territory of Hawaii.
. . . If that is the case then, based on what Johanna just presented to us, if these people
who rejected the oath, who never took the oath to pledge their allegiance to the Republic,
if they never surrendered--as is suggested or implied by the Apology Resolution--then
they must still, inherently, retain their rights that were granted onto them by virtue of the
Constitution under the Kingdom of Hawaii. Those rights never can be extinguished.
And so this is a very, very important document. Even Congress, in their debate, had to
find that there were those who are not citizens of the Republic or the United States.
NOTE: Silence.

MS. COSTA: . . . So now this portion in the Congressional Hearing, it goes right back to that
one case that Johanna was talking about, Ahlo versus Smith. Mr. Ahlo, he was a Chinese
man, so he tried to vote as a citizen of the Republic of Hawaii, and he was denied. So
that's why he went to court, 'cause he says, I have always voted in Hawaii, I have a right
to vote in Hawaii, why am I being denied? And the court said, you're, you're gonna be
denied 'cause you're wanting to vote as a citizen of the Territory of Hawaii. But you're
not. You're a subject of the Kingdom. That, Mr. Ahlo, we cannot never take away from
you, and you need to vote in that fashion. So he lost his trying to vote for something he
wasn't. That's why he lost. But he never lost the right to vote as a subject of the
Kingdom. So in this Congressional Hearing, as they show that division of, of types of
people and types of system here, it permeates through the voting with Mr. Ahlo. And as
you, as she had, as Johanna had read to you in the Water Code 174C, again they reiterate
that these rights cannot be diminished. Although these laws are being legislated
and. . .and enforced, there is something still amiss because there's this right that seems to
hang over everything, that old, that is the veil that needs to be...Johanna referred it as the,
the elephant in the room that everybody bumps into but doesn't seem to wanna address.
You know, I've come to this Council many a times about land ownership. And in your
packet also, they, they talk about the HRS 172-11, and it refers to Land Patents. But that
law came from 1872, which was referring to our Royal Patents. We don't hold Land
Patents. We do hold Royal Patents. So which law applies to the, the correct title that
we're holding? And with that, we also segue into the kuleana rights, which is what
Johanna had touched on a little bit with the water and what Kane comes, constantly
comes to the Council to. . .to wanna champion--about his kuleana rights, 'cause he still
lives on his kuleana. And so one of our purposes here was to show that there. . .there are
two distinct systems that exist, that is recognized even in today's law. And we're just
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wanting to bring it forward so now we can be part of this process and, and come up with
some solutions and remedies and, and maybe even make it a little bit easier for
decision-making. Because all we need to do is go back to the basics. But, Kane , would
you like to say something?
NOTE: Pause.

MR. K. KAMAUNU: . . . Mahalo.
. . . To kinda go along with this, yesterday at the hearing for the Water Commission, I
related to them, and basically what you see here today. This is not our normal
presentation, but we felt it was, we needed to make a clarity of where we actually
grounding ourselves and what propels us to look in this area and what. . .what grounds
we have to be able to present the rest of what we have. And so we understood, as was
mentioned here, where our stance is. Being that everything is, is still there for us, I
related to the Water Commission, those that were there, that we come to claim basically
what is ours. We not making any false claims. We're making clear that. . .especially the
water issue--and, you know, we all know, we, we born and raised here. Hawaiians is one
of the most giving people. We never, you know, as far as I grew up. . .and what I was
taught, we always shared. If some, even if somebody, if someone didn't have, the custom
was to share because we knew that everybody needed to have. And so when I make my
claims to be a kuleana owner versus the phrase "kuleana user", everything is based on
those things that we have here in front of us. The understanding that I've learned to,
being with this group, and the stance that I make or that, that, that statement I make to be
a kuleana owner. . .I have those inherent rights. And I project that to the group that was
here yesterday to let them know that I'm the one and those that are like me are the ones
that should be sitting at the table and be consulted with. Because by law itself, we have
claims. . .and we're only trying to protect. . .what. . .we need to survive. You know, we
not saying that we wanna control everything and we, we now wanna be the powers.
That's not my thought. That's not my thinking. My thinking is to protect what is there-because as this thing has gone on for the last two years, more things are happening to the
water. More restrictions. . .more things are taken away. So we need to make this move
to be able to get to the table, so the rights of not only the kuleanas, but as you research,
the rights of the native tenants. . .are prevalent. As Johanna was saying, superior. And
when we mentioned all these things to the Water Commission, they understand all this,
they know that these things are apparent. But like Johanna also stated. . .you know, when
I come walking in the room, I'm hard to miss. You know what I mean, I'm hard to miss,
you know? So, I hate to say it, but like the elephant in the room, okay, I don't, you know,
I'm not trying to be ignored. I want to be seen. I want to be heard. And I'm, you know,
I'm not trying to make people feel that. . .uncomfortable. But if I sit there and let things
go, I'm losing what. . .I know to be rightfully. . .mine. And I'm ready to share, I'm ready
to work, I'm ready to understand the needs of not only of my people but of those that
come here. You know, we're willing to work, but right now it's all one sided. And we're
fighting for something that relatively is basically. . .our inheritance. So everything that
we see here today is where I best base my, my stance on. And I tried to make sure that I
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not saying anything that isn't backed up. . .in writing, that's already been said for us. So
we come here today as friends. We all know each other. We, we meet each other. We
associate with each other. We're not, we're not enemies. . .but we're, you know, we need
to be able to relate. And some of these things are hard to relate, because we have
different ideas. So that is what we have today. Mahalo.
NOTE: Pause.

MS. COSTA: . . . I guess before we do a closing statement, I'm, I'm gonna turn that over to
Johanna. If you had any questions, we would be more than happy to entertain any
comments or questions.
CHAIR MOLINA: Okay. Thank you, Ms. Costa. Members, the floor is now open for
questions. The Chair will recognize Mr. Victorino, as the introducer of the
communication. I will give you first opportunity to make a statement and then if you'd
like to ask the panel members questions.
COUNCILMEMBER VICTORINO: Thank you and thank you being here, all of you. I truly
appreciate you, we have sat down and discussed this matter in more of a general, broad,
general sense, not more specific as you brought up today. And I think this is a step, along
with other steps this Council has been taking, to recognize the importance and the
validity of what you guys, what you bring forward. And so we need to keep working at
that. I will yield to my other colleagues to ask questions, because we've had many
discussions and, and there will be more in the future. And, Mr. Chair, it is my hope that
today was just a start. . .and that somehow this and whether we refer it or defer it so that
it automatically goes to the next Council, because our next term, we will have five
different faces here with five different, and need to be educated also, unless they're
watching today which I hope they are. But if they're not, they need, and they may have
specific questions. So that's, that would be my, my...I mean my request to you, Mr.
Chair. But I leave it in your hands. In the meantime, I will allow others to ask questions
in that regard. Thank you, Mr. Chair, and thank you, panel, all of you, for being here
today.
CHAIR MOLINA: Thank you, Mr. Victorino. Mr. Medeiros?
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman, and. . .mahalo to all of you for
coming forth. I remember. . .when. . .I first entered this, these Chambers. . .I didn't see
you guys. Then it was gratifying to see that you started to get more involved and
participating. And. . .then your faces became more familiar, your advocacy came more
familiar. And so I thank you for all the research you have done and what you bring
forward. And hopefully, you know, because. . .three, three of us here today won't be
after the end of December. . .so you may face a challenge to reeducate the new Members,
and you guys need to do that. My, my question is the challenge always seems to be ...
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. . . because you talk about Kingdom Law. . .and we, we also talk about the Constitution-whether it's the U.S. Constitution or Constitution of Hawaii. And then the challenge
always comes up, what court recognizes what laws. And that's really challenging
because I think, as you have pointed out, these laws still exist, the old Kingdom Laws.
But they're not being recognized. And we see that in the Water Commission. We see
that in many places where there's a conflict of Kingdom Law and current law under the
Western state system. So my question is how do you keep going forward and trying to
find. . .a way that the Kingdom Law starts to be recognized in the way it's supposed to?
That's my first question. How do you guys do that?
CHAIR MOLINA: Ms. Costa or Ms. Kamanu [sic]?
UNIDENTIFIED SPEAKER: . . . (inaudible).. .
MS. COSTA: Well, if you. . .refer back to that pages where there was some of the HRSs like -COUNCILMEMBER MEDEIROS: Uh-huh.
MS. COSTA: --172-11?
COUNCILMEMBER MEDEIROS: Right.
MS. COSTA: The author of those laws, you'll find, comes from the law of 1872, Kingdom Law.
COUNCILMEMBER MEDEIROS: Right.
MS. COSTA: And so what we're trying to do is. . .not bury that information but bring it forward
now -COUNCILMEMBER MEDEIROS: Okay.
MS. COSTA: --so that they can understand that...the HRS's origin is not from Western Law,
American Law, United States Law. It's actually authored from Kingdom Law of
1892. . .Civil Code of 1869...'59, and Penal Code of 1869. That is the origin of the
Hawaii Revised. . . Statutes. Where did it get revised from? It's a revision of Kingdom
Law. And so if we start to speak it more, like in this, in this body, so that now people can
understand that hey, there. . .there's something there. . .because until someone actually
says it out loud, it's only gonna be. . .buried under these layers of amendments and
statutory, you know, changes that, that you forget where that law came from.
COUNCILMEMBER MEDEIROS: Right.
MS. COSTA: And like the Compilers Preface tells you, you know, you need to go back to the
old law. What was the intent of that law? Whether you revise it in any fashion, the
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original intent of the law was to cure a specific. . .mischief. So when you start to change
it, now does it apply to the original law?
. . . And so, what we found in our studies is what is most helpful is not so much
statements, but is that question. . .you know, is the question--does that apply to me? If, if
I'm holding a Land Commission Award, which is under the Kingdom, so it is, it is
authorized through Kingdom Law, when something is revised and the language is totally
changed, that is a...does that apply now to my Land Commission Award? And I. . .I beg
to say no. It cannot, because the language is different, the origin of that contract is
different. So, you know, there might be something that's, that does not apply. But, you
know, to answer your question--by doing this panel and by bringing forward that
information, we can now start to dialogue and everybody can start talking. Okay,
Kingdom Law, what is that? Until then, no one has, you know, even verbalized it.
COUNCILMEMBER MEDEIROS: Uh-huh.
MS. COSTA: So . . .
MS. J. KAMAUNU: You saw, everybody was kinda jumping at the microphone, who can get
the first word in, yeah? Because we all...the way we've arrived at our
understanding--which you don't have the pleasure of doing--is that we sit together, read
these things, and we argue. . .and we argue. 'Cause everybody sees things from a
different point. And it's been in those arguments that we've been able to refine our
understanding. And so I guess in answer to your question. . .what keeps us going is that
this refinement. . .going through all the arguments helps us to gain a deeper
understanding, and it validates what we're coming up with.
COUNCILMEMBER MEDEIROS: Right. Okay.
MS. J. KAMAUNU: That's the only thing. It validates. So it's like here's one piece of
candy. . .and if I went on the next step, there's another piece of candy. And you know if
you keep going there's gonna be some more. So that's what we've been doing. We've
been looking at all these laws, and it's been harder for us in the last few months, this past
year, to get together to argue 'cause there's been so many issues. But we have to educate
ourselves and we find in our community just a simple situation. We asked the question
if anybody had read the Akaka Bill in the workshops that we've been having. And so far,
we haven't found anybody, yeah, that has read the Akaka Bill
COUNCILMEMBER MEDEIROS: Not the entire . . . (laughter).. .
MS. J. KAMAUNU: And so the question comes now, you know, if that was passed, this is
gonna be a major impact on us. And we haven't taken the time to read it?
NOTE: Silence.
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MR. KAHAIALII: . . . You know, the last time you asked me a question was whether or not I
was a lawyer?
COUNCILMEMBER MEDEIROS: . . .(Laughter). . .
UNIDENTIFIED SPEAKER: . . .(laughter). . .
COUNCILMEMBER MEDEIROS: Right . . .(laughter). . .
MR. KAHAIALII: So I gotta tell you, that's a really good question -COUNCILMEMBER MEDEIROS: Yeah.
MR. KAHAIALII: --you know, how do we move forward?
COUNCILMEMBER MEDEIROS: Right.
MR. KAHAIALII: We move forward because of, you know, hearings like this. We can't do it
without you. I believe it was this body that made the decision to pass some kind of
resolution with respect to the tax exemption on kuleana lands. That's unheard of. Maui
County is the only one. How do we move forward? We move forward together.
COUNCILMEMBER MEDEIROS: Okay.
MR. KAHAIALII: We do it, we do it with you. And I have to tell you, after that decision, I did
get a call from one of the, one of the council from Kauai. And they wanted to know how
it was done.
COUNCILMEMBER MEDEIROS: . . .(Chuckles). . .
MR. KAHAIALII: And I basically told them, well, we, we went forward, made a presentation.
And it wasn't just us, it was the Council that made the decision. And that decision
became big news.
COUNCILMEMBER MEDEIROS: Yeah.
MR. KAHAIALII: And that decision showed that we can work together, and we can find a
common ground so that we can move forward together. That's how we do it. Mahalo.
MR. K. KAMAUNU: As to Bill's question about, you know, going to court because of the
system?
COUNCILMEMBER MEDEIROS: Right.
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MR. K. KAMAUNU: Um. . .it is hard. And we, we sat in cases where a lot of times they
already pretty much have a, have a format that the judges will run. And. . .what from,
from my watching or sitting in the case, is that it comes down to the point that the person
or. . .I guess the. . .not "the plaintiff", but the. . ."the defendant", a lot of times, doesn't
know their own laws. . .don't use the existence of the law. . .where you can show that
these things are there, are in law and are substantiated by the State law. And I remember
listening to, I think it was, Judge ...
. . . uh, anyway. . .Mendoza? No.
UNIDENTIFIED SPEAKER: What was his name?
MR. K. KAMAUNU: Cardoza.
COUNCILMEMBER MEDEIROS: Uh-huh.
MR. K. KAMAUNU: And one of the cases, the person brought up a good point. . .but they
muted it by saying, well, we're going to set precedence. So they don't wanna change
what they doing. They have a format. But yet what I've also found, going through the
case later for that same person, was that. . .now. . .he could appeal what was being said
and that he started to use. . .Kingdom Laws that were actually respected through the
State. And. . .the question for me is now, you know, we talk about...if we're going to
talk about what's happening in 1859...and that's what a lot of cases, they go back -COUNCILMEMBER MEDEIROS: Uh-huh.
MR. K. KAMAUNU: --to the Land Commission Award. So we're gonna go back to the Land
Commission Award. The door now is open for the person to bring in other information.
But, you know, it's mean that we don't understand or, you know, these are new areas and
we're trying to fight, but these are actually, if you look, if you listen to the community
now. . .especially on the water, the water issue -COUNCILMEMBER MEDEIROS: Uh-huh.
MR. K. KAMAUNU: --all of a sudden, HC&S, Wailuku Water Company. . .all of a sudden
concerned with. . .the kuleanas.
COUNCILMEMBER MEDEIROS: . . .(Chuckles). . .
MR. K. KAMAUNU: They wanna satisfy the kuleanas, first, so they can get the rest of the
water. So I guess to your question, it's the continuous uphill climb -COUNCILMEMBER MEDEIROS: Yeah.

COMMITTEE OF THE WHOLE MINUTES
Council of the County of Maui

December 2, 2010

MR. K. KAMAUNU: --until you get to that point where it becomes. . .we start to educate, which
is what we're doing now, and it becomes part of the language.
COUNCILMEMBER MEDEIROS: Yeah.
MR. K. KAMAUNU: Once it becomes part of the language--because prior to this, it wasn't part
of the vocabulary. Kuleana was just something that you hear every so often.
COUNCILMEMBER MEDEIROS: Uh-huh.
MR. K. KAMAUNU: But now if you take a look in the community in a lot of
aspects. . .what. . .about the kuleana, what about the native Hawaiian rights.
COUNCILMEMBER MEDEIROS: Yeah.
MR. KAHAIALII: The key to moving forward is taking the first step.
COUNCILMEMBER MEDEIROS: Uh-huh.
MR. KAHAIALII: And the first step starts with education. And we have a kupuna who advises
and counsels us. And his mantra is. . .exercise your rights. . .before someone else
exercises it for you.
COUNCILMEMBER MEDEIROS: Uh-huh. Good. Okay. Chair. . .yeah, I want, I want, you
know, the other Members to have a chance.
CHAIR MOLINA: Sure . . . (inaudible).. .
COUNCILMEMBER MEDEIROS: I, I just wanna make one more statement, which is a
question, but you don't have to answer it if you don't want, because part of your response
right now kinda answers that. But, you know, when we looked at Kingdom Law and
current HRS, State laws, and as was explained by Jocelyn--that many of the HR. . Jaws
today evolved from Kingdom Law. And the part that concerns me is that many of the
water agreements were done when we had Kingdom Law. So if the Kingdom Law
became Hawaii Revised Statutes laws, why aren't those laws being complied with? And
that's the frustration of the attorneys that represent Na Wai Eha, and that's the frustration
of the attorneys that represent the East Maui streams and, and kalo farmers--is they're
presenting all these laws to the Water Commission and to other legal entities, but it's like
that it doesn't exist for them to comply with those laws. So that, that's the only
frustration that I see in, in what's going on. But I agree with you--because the awareness
that you bring and you continuously bring this awareness, it's just gonna get better and
better as far as people understanding and being educated about it. And you know, for my
four years here. . .you know, you kept coming about kuleana rights and allodial rights--so
pretty soon, everybody started to think, wow, we better find out what's that about
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.. .(laughter). . . You know? But thank you, once again, for you know what you guys are
doing and just imua and hoomua, you know. Mahalo.
CHAIR MOLINA: Okay. All right . . .(inaudible). . .
MS. COSTA: . . .(Inaudible). . .
CHAIR MOLINA: Sure. Go ahead, Ms. Costa.
MS. COSTA: Just a quick response. In 2006, when the Water Commissioners came to Wailuku
and they were still debating the Na Wai Eha, I asked Commissioner Miike what is the
authority that compels them to make that decision? And he said, well, you have HRS, the
State Constitution, and Kingdom Law of 18-something. I said what? He said yeah,
Kingdom Law of 1850-something. He couldn't remember the date. But that is the basis
of their decision. And the educational part that we bring, at least once a month-sometimes if a venue is open for us, twice a month--we give workshops on just this.
So . . .
COUNCILMEMBER MOLINA: Okay. Thank you, Ms. Costa-COUNCILMEMBER MEDEIROS: Mr. Chairman, thank you for my opportunity to ask
questions. And thank you, panel. Mahalo.
CHAIR MOLINA: Thank you, Mr. Medeiros. Well, Members, you know we may lose quorum
in the next half hour, so what I'd like to do, just go down each individual, with only one
question each--and if there's more time, we can come back for another go-around--to
give the panelists a chance to answer your questions. Mr. Kaho`ohalahala?
COUNCILMEMBER KAHO`OHALAHALA: . . . Um, I really don't have a question to the
panel. But I do wanna say that. . .you know, what you're embarking upon is an
important. . .road because a lot of what this body does, essentially we are lawmakers.
You know, when you're elected to this body under the United States Constitution, the
State Constitution, and the County Charter, we fall in line with that, with that discipline
of law. And then we have, now, an authority to make law. What I think this body
sometimes. . .misses is that we see that our authority is only confined to where we
understand it to be, and we don't look at what the relationship would be from one
political subdivision to another authority--and Kingdom Law is that. And then therein we
get into conflicts, thinking that our decisions are exclusively our own, and they have no
bearing on anyone else except the people of this County. And that's probably where we
are lacking. Because if we fully understood and comprehended the relationship between
what existed prior to this political subdivision, then we would be better equipped to serve
well all the people. . .in these islands, not just the people of Maui County or the State of
Hawaii. Because as you have already, by the information that you've brought forward, is
that there has already been precedence or clarification about one's vested rights. You
know? So if this body has no understanding of what that is, we make law that will deny
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one and allow the other--because we are totally of ignorant of that. So I commend you
for coming forward. This is the kind of opportunity that should be a requirement. . .for
every Council that sits down--that before you embark on becoming the lawmaker,
perhaps you should understand law itself. You know, so, so keep up. . .with that. I'm
only struck by one, one story that I wanna share with you. And that is of Joseph Nawahi.
I don't know if you know Joseph Nawahi, but he, to me, is a Hawaiian hero. He is an
inspiration to me. And one of the things I wanted to share with you--there are many,
many miraculous, well . . .(sigh). . . I mean there are many, many stories about
Nawahi, but the one that I think is pertinent for today is that while he did serve as a
lawmaker during his time, representing the Puna area of Hawaii. . .when he was asked
and under the. . .Judge Judd asked Nawahi, who was seeking to get his license to be a
practicing lawyer in Hawaii, and he was now to examined by Judge Judd. And
Judge Judd found that there was nothing that he could not answer relating to law. And so
Judge Judd asked him, by what school of law did you attain your knowledge? And he
says, none. And Judge Judd then looked at him, says it is not possible, because your skill
and your understanding of law is impeccable, that you must have been taught law. And
he says, I studied on my own, and I read everything that had to do with law. And today
you're examining me for what I have learned on my own. I went no, to no school of law.
And with that, Judge Judd conferred upon him his license to practice law, being selftaught. So. . .what you should be answering is--that when someone asks you that
question--is the knowledge of depth that one has determines their ability to be one who
can speak to law. And Nawahi is one of the heroes we should talk about when we talk
about law, you know, so.
CHAIR MOLINA: . . . Okay. Thank you. . .thank you, Mr. Kaho`ohalahala. Member Baisa?
COUNCILMEMBER BAISA: Yes, Chair. Thank you very much for having this discussion
today. And I'd like to thank the panelists for coming today. I have admired you, whether
you know it or not, every time you come and try to help us understand things better. You
know, my family's been here since 1878. My grandfather came at the invitation of
Portuguese to, by the King. And I grew up painfully ignorant about the Hawaiian
Kingdom and its law. And, you know, I went, I was raised in Hawaii in the time when
we didn't talk about Hawaiian rights. We didn't speak the language and we didn't even
know very much about it. And it's been an education for me as an adult, through the
Hawaiian Renaissance, to learn. And. . .so I'm very interested. And I. . . it's very
important to me that we understand. . .the rights of the Hawaiians that were here long
before us and the government that was here long before us. Because I tell you, the people
in my. . .age bracket, we don't know. We really don't know, 'cause we were not exposed
to any of this. And so we need to be educated. And I admire you. I admire your
tenacity. I admire the fact that you keep coming and you're not discouraged by our lack
of . .of knowledge and our ignorance, but you know, you continue to come. And so I'm
very excited about today. I was fascinated with some of the things I heard today and
some of the things I'm reading. And I was especially interested about this talk about
citizenship and who became a citizen of the United States and that there was even a threat
that some people that were here would have to be naturalized because they didn't
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subscribe to or embrace . . .(cleared throat). . . excuse me--they didn't take the oath of
allegiance. And I've never heard of this before. It's the first time. This is a new thing
for me. And I'd like to, you know, discuss it, but I know we're under a time constraint
today. And I, Mr. Chair, I hope we'll have the opportunity to move this matter forward,
`cause I think it's something that the new, new Council Members should also hear about.
And then we will understand so much better--when we're trying to do something, and
you come here and express your opinion, I think we'll understand you better. And then
you'll...you know, maybe we'll have a more cooperative relationship. It's, it's only
when we understand each other and where we're coming from that we can work together.
So mahalo nui. Thank you.
CHAIR MOLINA: Thank you, Member Baisa. Chairman Mateo?
VICE-CHAIR MATEO: Mr. Chairman, thank you very much. Good morning and mahalo.
Yeah, I guess I'm just gonna just come out and ask, you know, the, the question. The
existing Hawaiian organizations, do they see you as a threat or do they welcome you?
COUNCILMEMBER BAISA: Both.
VICE-CHAIR MATEO: And organizations like OHA, is. . .are you a threat or are you
encouraged by them to continue doing what you're doing?
CHAIR MOLINA: Panel members?
VICE-CHAIR MATEO: By sharing and. . .sharing that, the learning process.
NOTE: Pause.

MR. KAHAIALII: . . . In my experiences with. . .with the Office of Hawaiian Affairs, I've
found that. . .like was pointed out with. . .Councilmember Kaho`ohalahala, there are
some who are on top of it, there are others who are ignorant of it. . .and a lot of that goes
back to whether or not this was a particular interest for them so that they pursued it.
There are others who are going, based on their experience in American Law. . .and so it's
hard for them to either. . .defend or protest against Hawaiian Kingdom Law. So it's kind
of a mixed bag. For those who, who think we're, we're threat because we're bringing the
laws out, that that it implies that they can no longer be ignorant of what constraint. . .they
are bound to and that they cannot act beyond that. We just recently had. . .had a
discussion. . .with one of the members of one of the other groups out there, and I had to
tell him, look I said, I'm sorry but if your actions are not supported by law, I cannot
support you. I understand and appreciate what it is you are trying to do, but if it is
contrary to the, the statutory provisions established by law. . .I cannot support it.
MR. K. KAMAUNU: . . .(inaudible). . .
Just a brief comment. This past Sunday. . .the . . .the reinstated? The Reinstated Hawaiian
Government had a activity. So they invite, invited my wife and I to come and speak.
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And after, after the activity, I was speaking with these, these, these two gentlemen who
weren't of Hawaiian descent but were. . .joining the, the Kingdom. And we talked about,
they were asking me, he kind of prodded me to, you know, come with them and...and so
I had to turn to them, I said, well, this my dilemma. I have a contract which is my Land
Commission Award with the Kingdom of Hawaii. It's a contract between my kupuna
and the Monarch of the Kingdom. I said now, you--and I understand all the things that
you're doing, but I said now are you going to be able if, if, if I come over and join
you. . .I have to leave this contract behind. And the question is, oh, why? Because I said
it belongs to the Kingdom of Hawaii. What you've done, if I'm not mistaken, have
organized your own government according to the Federal Law that Hawaiians can govern
themselves. So I said even though you apply all the Kingdom Laws and apply maybe the
Kingdom's customs, you actually cannot. . .take this contract from this existence and
bring it along because it's still two different entities. And when we talked about that,
they went. . .they stopped and they said you're right. And I said all my vested rights are
here in this contract that is with the Kingdom of Hawaii, with the original Kingdom.
And I cannot take 'em. It's not mine to move. So if I want to be protected by the
Kingdom Laws, I have to stay here because this is where my rights are buried, are, are,
are secured, o pa'a. I have to stay here. So it was funny that. . .they understood, and he
said, well, you're correct. I said until that dilemma can be. . .be sought after or fixed, I
have to stay. But it, you know, so I think we, we, like Maui County, you guys, you
know, we're not trying to be a threat to anyone. We just give our mana`o and humbly we
kinda just leave it at that, and hopefully it, it's understood.
MS. COSTA: . . . We were able to give a presentation to one of the bodies within OHA. And by
the time we were done with our presentation, the members within that, that committee
stood up and asked us if we would represent them in court . . . (laughter).. .
UNIDENTIFIED SPEAKER: . . .(laughter). . .
UNIDENTIFIED SPEAKER: . . .(Inaudible). . .
MS. COSTA: It was, it was, it was kinda funny. But, you know, because they had their own
land issues and you know, them wanting to retain their kuleanas and so, you know, we,
we're welcomed when we, when we...I, I hope we don't pose any threats. You know?
We're just wanting to share information. Like I said, this is none of our opinions. This
is just straight-out facts that anyone can find from any of the libraries and archives if they
take the time to do the research. So, so we're just here to share.
COUNCILMEMBER KAHO' OHALAHALA: Yeah.
CHAIR MOLINA: Okay.
VICE-CHAIR MATEO: Thank you, Mr. Chairman.
CHAIR MOLINA: Thank you, Mr. Mateo. Mr. Kaho`ohalahala, followed by Mr. Nishiki.
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COUNCILMEMBER KAHO`OHALAHALA: Chair, I just, only because you were talking
about LCAs, Land Commission Awards, I just wanted to relate to you, when you talk
about the layering of laws and how they change over time and how HRS now has a layer
over Kingdom Law. When it comes to Land Commission Awards, which was the
original Mahele documentation and description of these tenured people on land, I just
wanna relate to you that the island of Lanai in 1926, was taken by a Quiet Title action
which was new laws that now overlayered that of Kingdom Law. And in that action in
1926 to 1929, 98 percent of Lanai's LCAs and RPs were erased so that today one person
claims to own 98 percent of Lanai through an action that was called a Quiet Title action
which are on our books today in the Hawaii Revised Statutes as a legal way to quiet or
take away the ownership or title from someone who originally owns that land. So how
do you approach that?
NOTE: Silence.

COUNCILMEMBER KAHO`OHALAHALA: . . .(laughter). . .
UNIDENTIFIED SPEAKER: . . .(laughter). . .
MS. COSTA: . . . My understanding of Quiet Title is when someone comes to make a
claim. . .and then with no opposition, then can quiet a title. If you look at the Land
Commission Award, it is. . .it is something that has been created through the Board of
Commissioners to quiet land title. So that title that they're talking about has already been
quieted. So. . .how I understand the law, if something is...whether it, it may look like it
is valid and legal, if it is found not to be, it's void. It doesn't, it doesn't actually. . .have
any force of law or effect. But that is my understanding of it. What I do understand is
that the Land Commission Award is a title that has already been quieted. So I'm not sure
how you quiet a title that's quieted already.
NOTE: Silence.

MR. KAHAIALII: . . . Okay, yeah just, and also remember, too...this is getting exciting. We
could go into four hours, you guys.
ALL: . . .(Laughter). . .
COUNCILMEMBER BAISA: At least.
MR. KAHAIALII: Okay. So, so remember that there are Hawaii Revised Statutes, yeah, that
support the Hawaiian Kingdom Law with respect to the Royal Patents. Yeah? They've
altered the words just a little bit. But if that particular action was taken in 1926, you have
to remember that the title belonging to the original kuleana owner still belongs to them by
law, under HRS 172-11 and -12. And under the, under the laws or the statutes, the
Hawaiian Kingdom established by Kamehameha V in 1872, it is still law today. So what

COMMITTEE OF THE WHOLE MINUTES
Council of the County of Maui

December 2, 2010

that suggests is that if you are a lineal descendant of those who had occupied Lanai at the
time when the awards or the kuleana awards were given out, if you can actually prove
lineal descent, you still have a legal and lawful right. . .to fight for it, to claim it, 'cause
the law is there to make sure. . .that right is protected.
NOTE: Silence.

MS. J. KAMAUNU: . . . When I read about the article, I wanted to go to Oahu, I wanted to go
the Land Court, I just wanted to dive into those cases to see what. . .what was their basis
for doing that. Because everything we know so far. . .says that they couldn't do that.
And they did. But, of course, we know that they did a, they've done a lot of things that
they shouldn't have been able to do. Okay. . .what we've, what we understand today,
though, is, with our knowledge now, we can probably go back. . .and we can challenge it.
And just as in one of our kupuna's cases. . .it was learned that, we learned about the. . .the
qualifications for adverse possession. . .yeah, continuous and notorious. And what we
learned about that is that they have to give notice to the rightful owner before that
adverse possession can start, that clock can start to run. And a lot of them didn't. They
still haven't today. And once we realized that, oh, the case was all over. Because now
they have to give notice and now the, the family has a chance to reclaim that land. So I
don't know what the details were in that case, but that was really interesting. If I had all
the time in the world, I would go dive into that one . . . (laughter).. .
CHAIR MOLINA: Okay.
MR. K. KAMAUNU: . . . You know the. . .one of the papers that was submitted to you with all
the, the HRSs. . .172-11 or -11, towards the end it says: so issued shall inure to the
benefit of the heirs and assigns of the holder of the original award. So Hawaii Revised
Statutes recognized that you still have a claim. And "inure". . .and this is Jocelyn's
thing. . .talks about, it always goes back to the original owner--as it says, the original
awardee. So like I was trying to state to those two gentlemen from the Reinstated, my
kupuna always going own--whether he's alive or gone, which is deceased--it's pa`a. It's
his already. I cannot take what is his. I can only become the heir and assigned to take
advantage of his estate or his . . .
. . . award. So and then ...
. . . Well, that word is very important because they recognize that they cannot. And as we
were saying, you know, there's a separation. In Kiekie [sic], I believe, versus Dennis, the
case that you have, it talks about that--where Dennis supposedly bought the property, and
this man Kiekie [sic] continued to stay on the property and work his loi. So Dennis
comes along and tells him, well, you gotta pay me now 'cause I'm the owner. And he
says no. So they go to court. In essence , they come to find out that Mr. Dennis cannot
do that to Mr. Kiekie, because he was already afforded that right. So I mean it's, it's,
that's what I see.
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COUNCILMEMBER KAHO`OHALAHALA: Yeah. Just to, to summarize on this, today this
body, we make decisions on land use and we give development permit and approvals.
And if you go back and look at some of those parcels of lands, they are lands that have
gone through a Quiet Title process. You know? So often we are contending with the end
result of an action, but we spend very little time understanding what Quiet Title is about.
But then in the end, we look at the owner of that land who is now quieted and we are
allowing it to be developed as part of the decision and actions of this body. So I think
this is how we have failed to fully comprehend, and then that's when we need to
examine, perhaps, what it is that we are actually doing and how do we backtrack to the
point that we fully understand what it is that we're doing. So thank you. Yeah.
CHAIR MOLINA: Okay. Thank you, Mr. Kaho`ohalahala. Yeah. Finally, Mr. Nishiki?
COUNCILMEMBER NISHIKI: No. I, I really have really nothing to say. This kinda impact,
if . .it ever holds true . . .
. . . you know, I, I, I, I don't know if, I don't know if what I say will ever. . .comprehend
what is being said today. I, I, I, I, I have a lot to learn. I cannot ask questions. . :cause
every question that I ask would be from pretty much ignorance, Mr. Chairman. But I
have to read, and, I, you know, I thank Sol and, and Bill today and, and this panel
because. . .I, I, I have nothing to say . . . (laughter). . . really. I mean. . .I'm embarrassed.
You know? So . . .
. . . Mr. Chainnan. . .you know, what has occurred today is quite monumental, I think. I
don't know where you four and, and, and whoever else chooses to...we...I guess we're
all students, you know -UNIDENTIFIED SPEAKER: Uh-huh.
COUNCILMEMBER NISHIKI: --are going to, to take this. But. . .I don't know, I don't know.
NOTE: Silence.

COUNCILMEMBER NISHIKI: . . . It's, it's in our last days here for three of us, but you know
there's four of us, actually--and, and yet. . .this needs to continue. You know? I don't
know what Corp. Counsel is gonna say or even our attorneys are gonna say because this
is something that we all need to start learning. You know, here we are, the, the people
that are making laws, as Sol said, and, and, and perhaps breaking . . . (laughter). . . laws.
You know, and that's why I said I'm embarrassed if something like this comes about.
And I don't where it's going to go, but. . .I hope in my lifetime. . .before I leave this
body. . .something monumental will, will occur from what you say is the basis of
everything which is. And I, and, and I don't know. I will have to ask you again in
another setting what is Kingdom Law.
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. . . You know, and I don't know if any of us have grasped even that, what is Kingdom
Law. And if it is something that I can read or get. . .because if it is then that needs to be
produced. And then as I said, I'm probably speaking from ignorance so I don't
. . .(laughter). . . wanna say any more. But I will inquire from you people later. Thank
you, again.
CHAIR MOLINA: Okay. Thank you, Mr. Nishiki. The Chair, in closing, again would like to
thank the panelists. And just staying on the theme of education and as a former teacher in
the public schools, I had the opportunity to teach some Hawaiian history. And I
remember a veteran teacher once told me that, you know, when it comes to Hawaiian
history, sometimes history is represented only from the point of view of the conqueror
and not so much from the point of view from those who have been conquered. And, but
as the years have passed, we're seeing more and more, at least for the public schools, the
point of view from those conquered. And that's important to hear history from both
sides. And the best time to learn about history or matters like this is when you're young,
to teach the young. Because their minds, they can absorb a lot more. That's where their
foundations and principles are set--at a much younger age. And, but as the old saying
goes, it's never too late to learn no matter what age you are. And I remember like what
Member Baisa was saying, when we were growing up, and I'm sure many of you can
relate as well, a lot of things were not taught to us or explained to us, and we. . .I, my
experience was I only learned history--at least from Hawaii's point of view--only from a
slanted view, from those who were, you know, maybe the author took more of a Western
perspective and no education in terms of Hawaiian Kingdom Law. And so my one
question to the panelists, as you continue the process of educating people. . .in regards to
Hawaiian Kingdom Law, is there a consideration...you've mentioned you've done
presentations before OHA and other entities, have you looked at, you know, approaching,
say, the Board of Education? 'Cause I'd like to see some types of lessons like this
implemented into our curriculum, our public school curriculum--at least in our Hawaiian
history lessons that, you know, from middle school level onto high school. Any
possibility of...you know, we do have a new Board of Education coming in. We have a
new Governor and Administration. If this...there is a possibility you could meet with the
powers that be of the Department of Education, maybe do a presentation like this
and. . .and even for teachers in general of, of history or all teachers. . .and they can
implement lessons like this into their curriculum. I think it would be very beneficial for
all of our keiki in the future. Any thoughts on that?
MR. K. KAMAUNU: . . . I know one of . .(inaudible). . .
CHAIR MOLINA: Oh, oh, go ahead.
MR. K. KAMAUNU: . . . I know one of our goals is to implement more of this to our
younger. . .I don't think we came up with. . .approaching the Board of Education, but that
is probably an interesting aspect, especially with Hawaiian Studies as it's going now.
NOTE: Silence.
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MR. KAHAIALII: . . . You know, I had the privilege of being invited by the Kamehameha
Schools, Maui Campus, to go and do a presentation and as part of the Hawaiian Studies
curriculum up there. And it was . . .
. . . it was both educating for those of us--my brother and I, we were presenting--and for
the students. And you could tell from the look in their eyes that there was something
wanting that was missing. And the more questions they asked, the more we began to
realize that this needs to happen, like you said, on a much broader level so that everyone
gets exposure to this. Because in our, let's face it, in our busy lives, sometimes things
like this don't take the priority. We have other things that are weighing upon us and
pressing upon us to accomplish in a particular timeframe.
. . . But if the new Governor, if the new. . .Department of Education will allow us an
opportunity, we'd be more than happy to. Just so you know that for the last three years
Hui Pono 'Ike Kanawai has been really, we haven't been funded by anybody. This has
been coming out of our own pocket, our own time, and our own energy has been invested
in this because it's something we really believe in. And we believe that it serves a mutual
benefit to everybody, not just. . .not just the Kanaka, but everybody. And it could even
really be mutually beneficial to members of the local government, the State government,
and the Federal government if everybody will take the opportunity or give the
opportunity to set that time. . .to learn. Because we as a people have the right to
competent government.
. . . And by competent government then we. . .acknowledge that all of the officials
serving in those capacities cannot be ignorant of the law. If we allow that to continue,
then we are just as guilty for allowing a government, an ignorant government, govern our
rights, protect our rights. And we wonder why our rights are often held in jeopardy. Is
because we do not take the time to educate ourselves and seek the opportunities to help
educate our officials. So I, I. . .I hope that opportunity will present itself, and we look
forward to engaging in that.
CHAIR MOLINA: Mahalo. Ms. Kamaunu?
MS. J. KAMAUNU: I suppose since I'm the one that's involved, has been involved with
education, there has been some considerable thought on what to do about this.
. . . Working with the State and the DOE? I left the State. I left the DOE. And I was
very happy to do that.
. . . The system is not conducive right now to our children learning, our children's
learning. What is conducive to them is to be out in the loi, be out in the water, in the
ocean, up in the mountains. And. . .when they're out there, then you can teach them
math. Right? You can talk to them about science. You can talk to them about all kinds
of things. I was in a project with the University of Hawaii, and they educated teachers.
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Long story short, it was a one-year program, but they brought us back for seven years,
because the idea was the same--it's not the science in the ahupua`a; it's the ahupua'a
principles that's important to science. And once they discovered that, they realized, oh,
we have to come back and do this more often; we have to look to the culture. And a
private school, Punahou. . .found that their students took more interest in accomplishing
the goals of the lesson, the goals of their science project than they took in the grade that
they would get. And this is a competitive school for grades. And the teachers were
astounded that the culture was the hook that motivated them to work and learn on their
own. The teacher said all she had to do was give them the information, a little direction,
and she had to step out of their way. As for Maui, you know I'm from Waihee, so my
choice would be that somewhere in education, our elementary school out there, its
curriculum be conducive to the natural, include natural resources--its management,
understanding all of that science there so that as they go through the school system, they
would become the managers of this place. Right now. . .we're not. We're training them
to take jobs in areas that take them away from school. As far as whether or not it'll get
there? I think it is. People like Keeaumoku and Hokuau and ...
. . . there's people all over opening up their lois and their lands and their talents to
children. And so the learning is starting to take place. And, in fact, I think we're finding
out that there's more people wanting to do that and not enough . . . (laughter). . . places to
go to for it. But there's a hope. And I would like to be a part of that, but, you know, I
guess right now our kuleana is to be here doing this thing. And others, like Keeaumoku,
they're taking care of those things. And I'm sure you folks have a part in all of this, too.
You'll be taking care of what you need to, so we can see those changes come about.
. . . Is it time to close?
CHAIR MOLINA: Yeah. Would you--if you like, go ahead.
MS. J. KAMAUNU: In closing . . .
. . . I think we should have a microphone at our meetings. It's the only place where we
take our turns.
ALL: . . .(laughter). . .
MS. J. KAMAUNU: But . . . (laughter). . . but ...
NOTE: Silence.

MS. J. KAMAUNU: . . . I'm gonna remember Henry Noa's resolution at this time, because the

question came up as to whether or not people would, the other organizations would
not. . .take kindly to us. That was a real big concern for us, because we didn't agree with
everything that Henry and his organization talks about, but we recognized the need for us
to move something. And so we supported him in that. And we think that in the end, this
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resolution that you have, that you've created is gonna be that first step. We're just
another step in that process. The fact that you've opened yourselves to hear us. . .says a
lot. Like Kane was saying, conversations before didn't talk about kuleana rights, didn't
talk about iwi. . .didn't talk about education, didn't talk about water rights. But they do
today. And all of you have had a part in this. We talk about a kalo bill, that was another
one that was a big plus. It didn't pass in the State. . .in the Senate, in our State
Legislature, but we passed something here in Maui. So I have high hopes for Maui
County.
. . . And I guess that's why we continue to do what we do. And as far as. . .in this
lifetime, well, we're still here, I used to think that, because, you know, we're getting
older. I have mo`opuna now. And I'd like to stay home and spend time with him, you
know, and I thought just vegetate at home. But then I came to realize one day, as we all
have . . .
. . . no way . . . (laughter). . . we not built for that, we're built to work. And we going
have to work `til the day we die. And I, I think. . .that's where we're at right now. This
is our life's work, as far as it'll take us. . .to make sure that. . .people know we're still
here and that there's. . .a way to work on it. And in closing, I just wanted to say
that. . .you know, it's unfortunate that we look only at Hawaiian rights. But when the
change came in government and the Hawaiian Homestead Act was produced and they
started looking at Hawaiian rights, native rights, they didn't "overthrow" Hawaiians.
They overthrew a nation, and in that nation were included all nationalities. And so this is
the thought we have as we do our work--that this is not just for Hawaiians. . .because it
was a nation of people of all nationalities. And we're here today. . .some of us, all those,
from those descendants, ancestors. Right? So how can we continue on if we only look at
one aspect of it? We have to be inclusive. And we have to work towards aloha. And if
one thing this group is very conscious of, we also recognize. . .divine intervention and
guidance in all that we do. 'Cause sometimes the challenges are really too. . .hard for us,
the knowledge that others have. . .that's void in us, we haven't received yet, makes us,
makes us feel insecure, has made us feel insecure. But. . .this type of direction. . .and the
support of each other...you know, no matter where we are on the issues, when we finally
come to a common understanding, we're all pono.
. . . We're all pono. And we could have been yelling at each other before, but we're all
pono by that time. But I thank you and our body thanks you. And. . .I'll turn the time
back to you.
CHAIR MOLINA: Thank you. Mahalo, Johanna. And, again-COUNCILMEMBER VICTORINO: Mr. Chair?
CHAIR MOLINA: --I wanna say thank you to the panelists. And in closing, you know, we
certainly appreciate the lessons. And the Chair's initial intent was to file the
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communication; however, upon hearing comments from some of the Members, the Chair
is open to other considerations.
COUNCILMEMBER VICTORINO: Mr. Chair?
CHAIR MOLINA: Mr. Victorino?
COUNCILMEMBER VICTORINO: Yeah. I would like to request deferral of this item, which
would mean it would automatically be forwarded to the next Council, for which I think
this would be very important and that maybe we can encourage an early meeting when
the term first starts, so that the new Members coming in will have the benefit of the
mana`o of this group and the. . .entire gamut that they have presented to us today.
`Cause even watching on TV may not really give you the true meaning as a one-on-one.
And maybe...and there are more questions that I would like to ask and I think others
would like to ask, but like you say, it can be four hours, eight hours, ten hours, and you
never end the, the conversation. But it's not ending the conversation. It is the
beginning. It is the beginning of the conversation that was important, and that's why I
brought it forward because I thought this would be the first step of many steps. And
Ms. Baisa brought the reinstatement of the Hawaiian Kingdom. There's so many things
that are going on right now, but--and I was lucky that I was in Oahu, what, last Friday, it
was the week before Friday, two weeks ago, and I saw all the mokus get together and
work together as a common. And I heard some of the others say, as your father said, he
never thought in his lifetime he would see an entire group of Hawaiians get together
under one and one common cause. So I think the steps are being made. So, Mr. Chair,
that is my request--if you would, you know, defer this item, and the, others would
encourage that, I would be very pleased, Mr. Chair.
CHAIR MOLINA: Okay. Thank you, Mr. Victorino. Well, I'm hearing from the body for the
continuation. I guess procedural question or comments, Mr. Kaho`ohalahala?
COUNCILMEMBER KAHO`OHALAHALA: Procedure. Yeah. I, I think, Mr. Chair, that
there would be an appropriate motion to refer this to the next Council, to the Chair for the
next Council.
CHAIR MOLINA: Okay.
UNIDENTIFIED SPEAKER: Yeah.
COUNCILMEMBER KAHO`OHALAHALA: So . . .
CHAIR MOLINA: And thank, thank you for that clarification. I know with the previous or
other Committee of the Whole item, we just took a simple deferral and it would
automatically refer. But I guess in this case, just to ensure -COUNCILMEMBER MEDEIROS: Yeah.
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CHAIR MOLINA: --that this is heard by the next Council--being that maybe for now
Mr. Victorino and Ms. Baisa are returning Members as well as Mr. Mateo and
Mr. Pontanilla, and you have five new Members--just for, I guess, the, ensure, to ensure
everyone that this matter will be referred, Chair will then entertain a motion to refer
Committee of the Whole Item 40 to the Council Chair for the term beginning
January 2 nd , 2011, pursuant to Rule 21 of the Rules of the Council.
COUNCILMEMBER KAHO`OHALAHALA: So moved, Chair.
CHAIR MOLINA: Okay.
COUNCILMEMBER BAISA: Second.
COUNCILMEMBER VICTORINO: Second, Mr. Chair.
CHAIR MOLINA: Moved by Member Kaho `ohalahala and seconded by Mr. Victorino. Okay.
Any discussion? Mr. Nishiki?
COUNCILMEMBER NISHIKI: Yeah. I, I, I wanna thank you. I wanna thank the four of you
today.
. . . You know, this sound vibration that you gave. . .has and is going to reach many
people. . .living here in Maui County. And, and if there is one thing that I wanna say
is. . .you know, thank you.
. . . It doesn't need to be a Council Member. It doesn't need to be a Mayor. It doesn't
need to be a President. You know, what Sol imparted to us. . .by. . .this member that you
mentioned, Nawahe [sic]?
COUNCILMEMBER KAHO' OHALAHALA: Joseph, Joseph-COUNCILMEMBER NISHIKI: --and how he got this -COUNCILMEMBER KAHO' OHALAHALA: Nawahi.
COUNCILMEMBER VICTORINO: Nawahi.
COUNCILMEMBER NISHIKI: --instruction from, you know, what was given to him and, and
what you people said I think is so important. It's like. . .despite of all of what you
discuss. . .you, you mentioned something that is so important, I think, is that you all,
always go to that divine person. And, and this is where all this knowledge is coming
down through you people. But you know again thank you. For those people in Maui that
are fortunate to listen to them. . .take this gift and, and we need to all take this gift now
and, and move with it. And, you know, whatever way. . .we can do--I, I can only speak
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for myself--mine is going to be. . .to reach out to four of you and try to get some. . .some
of this truth that ...
. . . because you. . .you are so sincere, you've been given this power now. Thank you so
much for being here today.
CHAIR MOLINA: Thank you, Mr. Nishiki. Okay, Members, the motion is on the floor to refer
to the Council Chair for the term beginning January 2 nd , 2011, for Committee of the
Whole Item 40. Chair will call for the vote. All those in favor, signify by saying "aye"!
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it six "ayes"; three
"excusals", Members Mateo, Johnson, and Pontanilla.

VOTE:

AYES: Chair Molina, and Councilmembers Baisa, Kaho`ohalahala,
Medeiros, Nishiki, and Victorino.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Vice-Chair Mateo and Councilmembers Johnson and Pontanilla.

MOTION CARRIED.
ACTION: Recommending REFERRAL to the Council Chair for the term
beginning January 2, 2011.
CHAIR MOLINA: Members, this concludes business for today. And before the Chair closes,
I'd like to thank each and every one of you. This is my last meeting as a Committee
Chair. Ten years sure went by really fast-COUNCILMEMBER

: . . . (laughter).. .

CHAIR MOLINA: --and I have enjoyed every moment of it. There were some. . .good times
and some rough times, but all in all it was just a wonderful, wonderful experience. I'm so
proud of the work this Committee, you all have done. We got a lot done this term--from
issues that related to public safety, like the cell phone ban, as well as very important
Charter amendments that passed successfully this past election year, on top of the legal
issues that we. . .that this Committee typically deals with. We dealt with many issues
related to boards and commissions. And so, you know, my hat's off to all of you folks
and to our wonderful hardworking Staff--Camille Sakamoto and, and Carla Nakata and of
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course, Kirsten Hamman, who's probably watching in today--thank you all for your
wonderful hard work. And to the Corporation Counsel office, thank you for all you legal
expertise as it relates to this matter. Mr. Victorino?
COUNCILMEMBER VICTORINO: Yeah, Mr. Chair. Thank you. And I, I, I have another
appointment, but I'm going to say real quickly thank you for your leadership. We're
gonna miss your. . .your presence here. I mean no matter where you go and what you do,
I know you'll always be an asset to that group, the community at large and the people of
Maui County. And I wanna thank you for your help through the years. When I came in
as freshman with the class of 2006, you know, we had very little knowledge--at least I
didn't--and it was a learning curve. And you were very helpful. You never, you never
denied a moment when you said, hey, you know, I need some help, and you said, come
on in, and you sat down with, with myself. And I appreciate that. And you know, we're
gonna. . .move on but it's gonna be missing all of you, especially you, Mr. Chair,
because, you know, as the Vice-Chair and as the Chair of this Committee, you've been a
tremendous help. So I wish you nothing but continued success. Again, I've said it so
many times, it's becoming old hat, but really it's not aloha, it's a hui ho, until we meet
again. Thank you.
CHAIR MOLINA: Well, thank you for those kind words, Mr. Victorino. Member Baisa?
COUNCILMEMBER BAISA: Mr. Chair, I would like to also express my heartfelt mahalo to
you and congratulations on doing an excellent job in everything you do with the Council.
You know, you were, been a mentor. You've been a friend and I admire you a whole lot.
I think you're very, very competent. Wherever you're going, I wish you all the best, and
they'll be lucky to get you. I'll miss having you as a fellow tenant down the road there.
Once in a while, I can always count that Mike would be there if I needed to stop by and
say hello or ask him a question. So I'll miss you a lot, wish you the best. I wanna thank
your staff. You have an excellent staff. We share one of them and top drawer. And I'd
like to thank the other Members of this Committee, many of which will not be back here
in January with us, dealing with issues, four of you. Wish you, too, all the best, and
thank you for being very good contributing Members of this Committee. Thank you.
CHAIR MOLINA: Yeah. Thank you for those kind words, Member Baisa. Mr. Medeiros?
COUNCILMEMBER MEDEIROS: . . . Mahalo, Mr. Chairman. Yeah. I wanna thank you, too.
. . . Ten years seems like a long time, but you said it went by quickly.
CHAIR MOLINA: Yeah.
COUNCILMEMBER MEDEIROS: And, and that's true in time. But I wanna thank you for
your leadership. . .for your, like the other Members said, for mentoring us. . .freshman
Council Members when we came in in 2006, sharing your knowledge and history as part
of this legislative body. And you know, I know I'll find you, you know, in that special

COMMITTEE OF THE WHOLE MINUTES
Council of the County of Maui

December 2, 2010

place you go to all the time, you know . . .(chuckles). . . But . . .(laughter). . . but thank
you for your leadership and you know, for helping us along in our first term. That, that
was really helpful. And I, I know you'll continue. . .whether you go back and teach or
you continue with public service. . .yeah, you'll always be in, you know, the eyes of the
community
CHAIR MOLINA: Uh-huh.
COUNCILMEMBER MEDEIROS: But thank you for your hard work that you've done, taken
on, you know, being Vice-Chair and being Chair of this Committee. But I also wanna
thank the Members of this panel. Thank you for. . .having this item and, you know, to
Member Victorino for bringing it forward. But thank you to you folks, and I, I wish you
guys, you know, continued success in what you're doing. And, and just two notes I
wanted to make is. . .when we talked about education, I think, you know, having gone to
Kamehameha from 1959 to 1965, we did not learn about the true history of Hawaii. And
that's because the people that controlled the curriculum were not of Hawaii, so we didn't
learn the history. I learned the history after I left Kamehameha . . .(laughter). . . You
know, that's when it became more apparent, and that's when the Renaissance for
Hawaiian culture, Hawaiian language, Hawaiian traditions came around. But continue
what you're doing because we may not see the real results and fruits of your work, but
think about the generations that are coming along. So thank you, Mr. Chairman-CHAIR MOLINA: You're welcome.
COUNCILMEMBER MEDEIROS: --appreciate it. And thank you, panelists, for being here,
and imua. Mahalo.
CHAIR MOLINA: Thank you, Mr. Medeiros. And it certainly was a pleasure to work with you
and your fellow incoming colleagues. And, you know, like when I first came in, I was
mentored by the veteran Council Members, too. So, and I've seen how the three of you
really grow in terms of, you know, your expertise and knowledge as well, and you guys
certainly were assets to this Council, this body.
COUNCILMEMBER MEDEIROS: And, and, Mr. Chair, just, just to finish. I mean it came
down to a point where, you know, at times in the meetings, I had to ask you if I could go
to the bathroom, you know, and it would be allowed.
ALL: . . .(laughter). . .
COUNCILMEMBER MEDEIROS: So . . . (laughter). . . thank you for taking in all the questions
. . .(laughter). . .

CHAIR MOLINA: Oh, you know, no problem. This is not like school, yeah, you know, but
that's okay, it's all right, but certainly appreciate the, your efforts. Mr. Kaho`ohalahala?
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COUNCILMEMBER KAHO`OHALAHALA: Yeah. Mahalo, Chair. I, too, wanna just say
mahalo to you as Chair of the Committee of the Whole and for taking up some of the, the
very volatile issues. And I really appreciate that this panel has had a chance to come
forward, and I also appreciate that the previous meetings that you've allowed for on
expression on human rights issues by, by all people, not just native Hawaiians. And that,
it is an item that we are gonna take up tomorrow, you know. But. . .I wish you the best,
and I hope that in this term and in the last ten years you've accomplished all of the things
that you had set out to do when you sought this office, and then that you can count this as
one of the major steps in, in that direction. So I applaud you for that. And then I wish
you the best in things to come. And then. . .to the panelists, you know, while I think
we're...to the Chair's expressing that education is a necessary part. . .he's absolutely
right, education needs to happen at all levels, from the, the youngest of our children to
those who are still kupuna. You know, that knowledge base is still eager to come to
understand and comprehend much more than we have currently. But as you're doing
that. . .you still have to maka'ala and you still have to be involved at the issues when they
are called upon, so don't lose sight of, of that. You know, look for the long-term goal,
but participate actively in what needs to be done each day. So thank you for that and
e hola mua kakou. Yeah.
CHAIR MOLINA: Yeah.
COUNCILMEMBER KAHO' OHALAHALA: Mahalo, Chair.
CHAIR MOLINA: Okay. Thank you, Mr. Kaho`ohalahala, for those kind words. And so
anyway, Members...oh, sorry, Mr. Mateo?
VICE-CHAIR MATEO: Mr. Chairman, Thank you very much. Mr. Chairman, congratulations
on a job well done.
. . . You know, time has passed real quickly and it's always a pleasure to watch the
growth and the success of a, of a good friend. From the hanabata days of Makawao, you
know, to our visits to the candy store-COUNCILMEMBER BAISA: . . . (laughter).. .
VICE-CHAIR MATEO: --we have, we have all gotten to know each other better. Throughout
your tenure as Chairs of multiple Committees, you've never shied away from the more
contentious issues. And I thank you for allowing us the opportunities to at least engage
in, you know, in those discussions.
. . . You have contributed greatly to. . .to the body as a whole, this term especially,
Mr. Chairman, serving as Vice-Chair of the Council and Chairman of the Committee of
the Whole. You have raised the bar for those who follow. And, you know, Mr.
Chairman, thank you for your friendship, best of luck to you, mi hermano, mahalo, and
aloha.
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CHAIR MOLINA: Thank you, thank you, Mr. Chairman, and appreciate those kind words. And
it's, was certainly not only an honor to work with all of you at, to serve as your wingman,
Mr. Chairman.
COUNCILMEMBER

: . . .(laughter). . .

COUNCILMEMBER

: . . .(laughter). . .

CHAIR MOLINA: Thank you. Mr. Nishiki?
COUNCILMEMBER NISHIKI: . . . Yeah. And, and, and, and I, I, I, I think I've got to
start. . .saying to you. . .initially by. . .saying that I wanna apologize to you . . .
. . . because I know that you've been on the receiving end of some of my
harshness. . .within meetings and. . .in the hall. But. . .I think that. . .my. . .presence here
is to say again I'm, I'm really, really sorry. . .that. . .these things have taken place and I,
and I ask that you forgive me. But more important also is the fact of what has happened,
I think, Members, within this last month, where you've allowed, as one speaker
said. . .this four esteemed people and the previous week, Mr. Noa and that group of
people to come. I think that the passage of the kalo bill and many things that. . .I
think. . .native Hawaiians and people of Hawaii should hold dearly is what these people
have talked about--you know, the environment, the water, the land. You've
allowed. . .this discussion to take place, and I, and I think that it is so monumental. In my
22 years in the Council, I've never heard so much said and, and people like this come up
and were able to give. . .and pass on to. . .those of us that listen. And I hope that, again,
Mr. Chairman, I just wanna wish you the best for your family. . .for your children. . .and,
and thank you so much in the ten years that you've given to public service.
. . . Nobody can appreciate. . .until you sit in this seat, as you have. . .what it means to
have responsibility. And now that you leave, I just hope the best for you and your family.
God bless you. And for the four of you here, I think it's a wonderful ending for this
Committee to be able for you people to pass on to us the kind of food that we all need to
eat every day. And, and again, thank you so much, Mr. Chairman, for allowing them to
be here. And thank you, again, for speaking up, the four of you.
CHAIR MOLINA: Yeah. Thank you, Mr. Nishiki.
COUNCILMEMBER

: Hmmm. . .

CHAIR MOLINA: Well, you know, first of all, no apology is necessary. I know, Mr. Nishiki,
who you are, what you're about, and it's never taken any. . .personally. And if anything,
it's, it with respect and admiration for. . .you have always been someone who has stood
up for what he believes in. And, you know, at yesterday's Public Services meeting, I
couldn't stay for the whole thing, and I wanted to express my aloha to you as the
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Chairman of that Committee. And I guess over time, I've kinda...I guess through the
process of osmosis, I've learned from you. So I've at times been sort of the fly in the
ointment. . .a troublemaker. And I think I've...and I say that in, in a nice context--to, to
speak out a little bit more. And for many of the Members here, when I was aspiring to be
a Council Member way before I was elected, Mr. Nishiki opened his door to me just to
lend me some insight and expertise. And I just wanted to share that publicly. So I wanna
thank you for that as well, Mr. Nishiki. And I, I have learned a lot and, you know, for
those who know me well, I can dig in my heels like anybody else. I have a stubborn
streak. So be it. Mr. Nishiki has...have had our interesting discussions, but it's always
been more on the positive side and, you know, we're, we're both expressive on, on
certain matters. And at times, we've been at opposite ends of the spectrum, but it's, it's
funny that this week concludes with Mr. Nishiki and, and myself, we came to. .
guess. . .a closure where we both supported a bill that's very important as it relates to our
natural resources--and that is of course the aquarium bill. He had a companion bill along
with mine, and that last bill passed successfully yesterday, and hopefully it will be passed
by the incoming :Council in January. So even though we can be all different at times, I
think we share, we're much more, we have much more in common. . .than differences.
And all of us here are passionate about what we do. We all wanna do things as to what's
best for our community, maybe in different ways, but we all wanna find and do what's
best for our community. So again I thank you all for all of your very, very kind words.
And. . .yeah, the ten years sure went by, but it is certainly an experience I will always
treasure. So. . .with that being said, it is 12:35. Thank you, Members, for extending your
day. And to our panelists, the Administration, and to Committee Staff. . .it is the 2 nd of
December, Thursday, this Committee of the Whole meeting. . .is now adjourned
.(gavel). . .

ADJOURN: 12:37 p.m.
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