MAUI PLANNING COMMISSION
REGULAR MINUTES
SEPTEM BER 14, 2010

A.

CALL TO ORDER

The regular meeting of the Maui Planning Comm ission was called to order by Chairperson
Jonathan Starr at approxima tely 9:03 a.m ., Tuesday, September 14, 2010, Planning Conference
Ro om , First Floor, Kalana Pakui Building, 250 South High Street, W ailuk u, M aui.
Mr. Starr: … introduce our Commissioners, Comm issioner Kent Hiranaga, Com missioner Jack
Freitas, Comm issioner Orlando Tagorda, Comm issioner Ward Mardfin, Jame s Giroux, Corporation
Counsel extraordinaire, I'm Jonathan Starr, Chair. Ann Cua is our Deputy Director of Department
of Planning who is kind enough to staff our meeting. Commissioner Donna Domingo,
Comm issioner Warren Shibuya, Commissioner Lori Sablas, Commissioner Penny Wakida from
Lahaina side. We have Carolyn Takayama-Corden who’s the secretary of the commission. Paul
Fasi, Da nny Dias, Joe Alueta and I’m sure w e’ll have o ther departmental m embers helping out
today.
I’ve been asked to make a request in a form of an announcement, please ask that cell phones be
turned completely off. This is because wh en, even if they’re in vibrate m ode they’re interfering w ith
the recording of the PA system. Sometim es they set if off, sometimes they just interfere and make
it impossible for the transcription tape to be legible. S o please turn you r phones all the wa y off.
We’ll begin our meeting as we always do with the public testim ony po rtion. Mem bers of the public
are welcome and invited to testify on any item on the agenda. They can eithe r testify now before
the meeting or when the item is before us before decision making. We ask testimony be kept as
short as possib le. Any m em bers of the public w ishin g to give testimo ny a t this time please make
you rself kno wn .
The following individuals testified at the beginning of the meeting:
Richard R ost - Item C-1 , Pauw ela Farms, LLC , DB A and CIZ
Claudia Ledesma - Item C-1 , Pauw ela Farms, LLC , DB A and CIZ
Margaret Abella - Ite m C-1 , Pauw ela Farms, LLC , DB A and CIZ
De witte Lick le - Item C-1 , Pauw ela Farms, LLC , DB A and CIZ
Their testimony can be found under the item on which they testified on.
Mr. Starr: Anyone else? Any other mem bers of the public wishing to testify? Not seeing any,
public testimony portion of the initial part of the meeting is closed. We'll move along to the
Director's Report and before we get started, I just want to remind everyone we have a site
inspection this afternoon starting at one o'clock so should be an interesting afternoon. Ms. Cua.
Ms. Cua: Just another reminder about the site inspection. We have ordered lunches early for the
Comm ission, hopefully you'll have enough time to eat and leave h ere by q uarter to one to be able
to get to you r site visit on time .
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B.

DIRECTOR’S REPORT
1.

EA/EIS Repo rt

2.

SM A M inor Perm it Repo rt

3.

SM A Exem ptions Rep ort

Ms. Cua: So we'd like to start off by g oing over or talking ab out the SMA Minor Perm it Re port,
Exemption Re port that we've given you to se e if you have any comments on that and also we did
send you a letter dated August 24, 2010 regarding a status update on one of the questions you at
the last meeting that we were not able to answer right at the meeting and this is regarding proposed
A&B property house demolition located at 63 Alamaha Place in Kahului so I won't go and read
through that. You have that. If you have any questions we can talk about that. And at this point
in time if you're prepared we can get any questions on our existing reports and try and get you
information prior to the time that we break for lunch if tha t is po ssib le.
Mr. Sta rr: So is there any questions, does anyone wants answered about the SMA Minor, SMA
Exempt or the list of open permits and assessments? Commissioner Mardfin.
Mr. Mardfin: Ann, could you give us some more information later on on the first page, the Approved
SMA Minor, it's subdivide Uaoa Ridge Farm, the second one down, the third one down excuse me.
Ms. Cua: Sure.
Mr. Mardfin: Okay.
Mr. Starr: An yon e else? I was going to ask this is actually on the Open Permits and Shoreline, the
Spirit of Aloha and I see we have an item coming up on a future agenda. I'm wondering if that's the
same thing. I just don't know what this is.
Ms. Cu a: Whe re is that again, could say?
Mr. Starr: Here. The Honig's Spirit of Aloha.
Ms. Cu a: It's the sam e property. It is the same p roperty.
Mr. Sta rr: Okay. You know, my question was just how this fits in with the other item that was
before us and is coming back.
Ms. Cu a: Okay.
Mr. Mardfin: I have one.
Mr. Starr: Commissioner Mardfin.
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Mr. Mardfin: On the PD O pen Permits, it's the second yellow sheet, the third item down,
Honoapiilani Highwa y shoreline improvem ent. Just sort of a comment, okay, everybody calls what
they want to do is an improvement. There's a value judgment implied there . I do n't always consider
some of things people want to do as improvements, development is a fair word.
Ms. Cua: So I'm assu ming you don't want any more information on that?
Mr. Mardfin: No, I do w ant more information on that.
Ms. Cu a: Oh you d o. Oh oka y.
Mr. Mardfin: I want to know what they're planning to do.
Ms. Cua: Okay, o kay, all right.
Mr. Mardfin: But every time I see improvement it just raises flags to me.
Ms. Cua: Okay.
Mr. Starr: Bu t just to mention, it's you know, that was from March of 2009. It's been a while.
Comm issioner Wakida.
Ms. Wakida: I have a question on page 2 of 9 in the Open, it's third from the bottom, the
…(inaudible)… m ain dwelling addition. Just wondering what, where it is and what it involves.
Ms. Cua: Where specifically in Lahaina because it is in Lahaina?
Ms. Wa kida: Yeah. And what kind of addition that involves.
Ms. Cua: All right.
Mr. Mardfin: And I have, d id you write that down, I have one more thing. It's probably I don't know,
I see the sam e, what look s to me to be the same thing listed twice. On the very first yellow page
the top item is install a 35-foot wood pole. Then on page of 7 of 9 later on, the third, fourth one
down, says install 35-foot wood pole and it's the same T MK, everything else is the same, how does
it get in both places or?
Ms. Cua: Oh …
Mr. Starr: Sh ould we ask P aul?
Ms. Cua: Yeah, that's … it looks, an SMX will become, an SMX which is your open assign ments
for Maui and Paul Fasi your name is o n all of the se so I don't know , but an SM X w ill either become
an exemption which is an SM5 or it could be if it's Molokai and Lanai it would be another permit
number SM 6 or 7 or it cou ld becom e a minor permit wh ich is an SM 2 w hich is show ing on this list
and I don't know if Pa ul you're prep are d to comment now, if it's one and the same, or we can just
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we can provide that as part of our com ments when w e get back to you .
Mr. Mardfin: Yeah, just what they're doing and what got approved and …
Ms. Cua: Yeah, and why it's on both. I'm assuming it's because that SMX became an SM2.
Mr. Mardfin: That's what I would guess.
Ms. Cua: Yeah.
Mr. Mardfin: I just saw the inconsistency there and I kind of wanted to understand what's going on.
Mr. Starr: So these will co me back to us hopefully later today if not next meeting. Lets move along.
Deputy Director Cua, why don't we go to our first public hearing?
C.

PUBLIC HEARINGS (Action to be taken after each public hearing item.
1.

PAUWELA FARMS, LLC requesting a State Land Use Reclassification from the
State Agricultu ral District to the State Urban District and a Change in Zoning
from the Interim District to the R-3 Residential District for the proposed
Pauw ela 4-Lot Subdivision (10,000 sq. ft. minimum lot size) consisting of the
subdivision, related site work, lands cape plan tings, an d infrastructure
improvem ents on appro xim ately 4.7 1 acres of land at 125 Pauwela Ro ad, TMK:
2-7-008: 047, Haiku, Island of Maui. (DBA 2009/0003) (CIZ 2009/0005) (D. Dias)

Ms. Cua: The first public hearing is a request by Pauwela Farms LLC requesting a State Land
Reclassification from the State Agricultural District to the State Urban District and a change in
zoning from the Interim District to the R-3 Residential District for the proposed Pauwela four-lot
subdivision, 10,000 square feet minimum lot size consisting of the subdivision, related site work,
landscape plantings and infrastructure improvements on approximately 4.71 acres of land at 125
Pauwela Road at TMK 2-7-008: 047 in Haiku and the staff planner on this matter is Danny Dias.
Mr. Danny Dias: Good morning Chairman Starr, Members of the Planning Commission.
Mr. H iranaga: M r. Cha ir?
Mr. Starr: Commissioner Hiranaga, you have a question?
Mr. Hiranaga: I apologize to interrupt, but in the spirit of full disclos ure I'd just like to state that I did
represent the applica nt in th e purchase of this property in 2008.
Mr. Starr: Okay, tha nk you for disclosing that.
Mr. Dias: Good morning everyone, I'll keep my presentation brief and let the applicant do the bulk
of the presentation on this p roject. As p reviou sly stated, the item b efore you involves a change in
zoning and district bound ary ame ndm ent for a 4.71 acre property in Haiku. The property is located
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along the northern end of Pauwela Road next to Haiku Elem entary School. The change in zoning
wo uld be from Interim to R-3 R esidential and a district boundary am endm ent from Agricultural to
Urban. The purpose of the C IZ and DB A is to have consisten cy betw een zoning, State Land Use
Designation and the community plan. The Paia-Haiku Community Plan currently designates the
property for sing le fam ily residential use .
There 's a couple thing s I want to point out. First in the report page 19, it states under alternatives
that the commission can a pprove this project with or without conditions. I want to make it clear that
the commission is making a recommendation to Council and not actually approving this p roject.
The second thing I want to point out is as one of the testifiers said there was a notice that was sent
out that was inaccurate. There were two notices and map that went out to the prope rty owners
within 500 feet. One notice w as for the chan ge in zoning, the other for the d istrict bou nda ry
am endm ent. The change in zoning notice stated that the proposed project would even tually result
in a four-lot subdivision w hile th e notice for the district boundary am endm ent stated 10 lots. So
there wa s so me confusion there. The CIZ notice w as correct. The DBA notice was incorrect. Also,
the notice that went into the Maui News for the DBA was incorrect but the CIZ was correct. So what
the applicant did last week was they sent out the notice ag ain for the DBA correcting that it's not
for a 10 -lot sub division, this is for a four-lot subdivision and they also renoticed in the Maui News.
So I want to m ake that clear.
Mr. Starr: Before you proceed, the filing of the amended notice when was it done? I want to be
sure that it meets the requirements.
Mr. Dias: Tuesday o f last w eek and then the notice in the newspaper wa s on Friday.
Mr. Starr: Friday, the last Friday.
Mr. Dias: Correct.
Mr. Starr: Corp. Counsel, Mr. Giroux, I'm wondering since we do h ave agenda requirements if that
comes into e ffect.
Mr. Giroux: Thank you Chair. Yeah, I was notified of this and I had discussions with the planner.
Knowing that the reclass ification notice is actually from Agriculture to Urban, the fact that the
subdivision was noticed to be actually 10 lots which in effe ct is hitting th e honey b ees with the big
stick inste ad of the little stick, I advised them to go and do that correct to clear that up but it wouldn't
affect the notice issue being that it looks like there's a further area, it's says one acre minimum lot
size that would, that would also be a nother error.
Mr. Dias: That was co rrect.
Mr. Giro ux: I d on't app reciate the errors but I don't think they am ount to the level that it w ould
actually affect the issue of notice on this application.
Mr. Starr: O kay, Memb ers is everyone satisfied that this renoticing which was done very recently
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is really in accordance with the spirit of what we're doing here. Anyone has a problem with this?
Comm issioner Mardfin.
Mr. Mardfin: I agree with our counsel that if they put in 10 lots and they're only asking for four that
they, it's probably done, but they did say one-acre and now they're saying 10,000 square feet so
that's in effect going the other way. The minimum lot size is increased so that they made it look
less bad in the first notice than it conceivably looks in the second notice.
Mr. Starr: I think you got it backwards. I think they filed originally for four lots and then they
changed it to 1 0 lots. Am I correct in tha t?
Mr. Dias: Well, two notices went out at the same time. One was correct and one was incorrect and
one of them said 10 lots and, you know , one acre, but -- you know, so if you got one, you got a
correct one and you had a …
Mr. Mardfin: Which is correct?
Mr. Dias: The four lots.
Mr. Mardfin: Four lot at 10,000 square feet.
Mr. Dias: W ell, 10,000 square feet is minimum lot size for R-3. The minimum lot size for this project
I believe is 22,000 square feet, about a half an acre.
Mr. Starr: So will it be four lots or 10 lots?
Mr. D ias: It will be four. It’s four.
Mr. Starr: And can those be further subdivided?
Ms. Cua: Well, a four-lot subdivision of 10,000 square feet if the zoning is R-3 then no, it can’t be
further subdivided. The minimum lot size for R-3 is 10,000 square feet. Ok ay, if the lots are
10,000. If they’re above 10,000 square feet which in some cases they are then ye s, I’m sorry, in
those cases because again, the minim um lot size fo r R-3 is 1 0,000.
Mr. Starr: So Comm issioner Freitas.
Mr. Freitas: D id I he ar correctly that he said it’s going to be half acre lots no t 10,000 squa re feet?
Mr. Dias: Correct.
Mr. Starr: So they can be further subdivided.
Ms. Cua: They could further be.
Mr. Starr: Okay, Mr. Dias please proceed.
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Mr. Dias: Well, that kind of wrapped up what I wanted to tell the commission. So I’ll just hand it over
to the applicant. I believe their presentation will be about 15 minutes long.
Mr. Starr: Yeah 15 minutes is fine. Please proceed. Danny grab the lights.
Ms. Jennifer Maydan: Good morning Chairman Chair, good morning Comm issioners, thank you for
hearing our presentation this morning for the Pauwela four-lot subdivision. I’m Jennifer Maydan
with Ch ris Hart and Partners. Also h ere today is Glenn Tadaki with Chris Hart and Partners and our
Civil Engineer, Kirk Tanaka with Tanaka Engineering and the applican t, Hiro Nakagim a, his wife,
Julia La freda and their two children.
First, I’d just like to start off by apologizin g for the error that was printed for the public notice . It was
just a typo. It was a complete error. We understand that it has caused a lot o f confusion for th
public. We w ant to apologize to the public and to the commissioners. It was an e rror, we ’re sorry
for that. It is a four-lot subdivision not 10-lot. Was never considered to be a 10-lot that was a typo.
We apologize.
So moving along, the proposed action involves a subdivision of 4.17 acres of land located in Haiku
to create a four-lot single family residential subdivision. The applica nt is requesting a District
Bound ary Amendment from State Agriculture to Urban, C han ge in Zon ing from Interim to R-3
Residential to establish the appropriate State and County land use designations for the subject
parcel and provide conformity with the single-family residential designation for the site in the PaiaHa iku C om munity Pla n.
This is a re gional location map of the subject p arcel. The subject parcel is here in orange. You can
see it is off Pauwela Road about a quarter of a mile south of Hana Highway. It runs right here and
about a half m ile no rth of Haiku T ow n C enter.
This is an a erial m ap o f the project site right he re in wh ite. It’s in the vicinity of Haiku Elem entary
School, Haiku Co mmunity Center and the Ha le Pili Aloh a Subdivision.
The project site is within the State Land Use Ag District. It’s designated single-family residential
in Paia-Haiku Community Plan and it’s within the County’s Interim Zoning District. The project site
is also w ithin th e proposed future grow th boundaries.
These are some photos of the subject parcel and the surrounding area. The first photo on the top
is a panoramic view with the camera facing south. Just barely in the background over here is Haiku
School and you can see some of the rooftops of the Hale Pili Aloha Subdivision in the background.
The bottom two photos are of Pauwela Road fronting the subject parcel. The first one on the left
is facing north and the second one on the right is fa cing south.
In this top photo it depicts the mauka portion of the subject parcel in foreground and undeveloped
land in the backg round to the south of the subject pa rcel. In the bottom p hoto this is the eastern
portion of the subject p roperty.
So as the previous maps depicte d the subject p arcel lays within th e State Ag District, the Co unty’s
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Interim Zoning District and is designated single-family residential in the Paia-Haiku Community Plan
and is also within the proposed directed growth boundaries. The subject parcel lies in an area of
existing development approximate to Haiku Community Center, Haiku School and the Ha le Pili
Aloha Subdivision. The subject parcel was formerly cultivated in pin eapple by Maui Land and Pine
and it ha s lain fallow until just recently.
Preliminary subdivision approval for the four-lot subdivision was approved in March of 2009. An
existing oha na d welling is loca ted on the eastern corne r of the s ubject lot. Various agricultural
crops are grown on the site includ ing bananas, papaya s and vario us citrus fruits.
A description of the proposed project includes the subdivision of the site into four single fam ily lots
ranging in size from a half acre to about 2.7 acres is the largest. Also, a road widening lot of about
1,600 feet would be created. The proposed project is lot only. It does not include homes, building
pads, driveways, water catchment tanks, individual wastewater systems, site work or landscape
planting. These imp rovem ents would be the sole responsibility of the future lot owners.
Potable water will be provided by water catchment tanks on each house lot. Fire protection will be
provided an existing eight-inch wa ter line within the right of way o f Pauw ela Road. Retention basins
on each lot will capture onsite ru noff and result in no increase in runoff to adjacent lots. The size
and loca tion of these retention basins will be d eterm ined when e ach lot is develop ed in the future
to take in consideration such site improvements as dwellings and driveways. And finally, electrical
and telephone service is available and will be provided by connecting to existing overhead utility
lines within Pauwe la Road.
This is the preliminary site plan. You can see this is Pauwela Road, lots 1, 2 and 3 front Pauw ela
Ro ad and the fourth lot, the large flag strip lo t encompasse s this area.
Reasons justifying their request include that the reclassification of the subject parcel will not have
an adverse effect on neighboring land uses as the proposed residential character surrounding –
because of the surrounding area will be maintained. Additionally, the reclassification of the subject
parcel will establish an appropriate area for single fam ily residential developm ent that conforms to
the Paia-H aiku Co mmunity Pla n and also lays within proposed urban growth boundaries.
Development considerations and mitigation measures were evaluated during the agency review
process for the DBA and CIZ. These areas included historic resources, agriculture, infrastructures
and infrastructure systems including water, wastewater and electrical and telephone service,
drainage and roadwa ys and traffic.
First, historic resources. The subject parcel was extensively disturbed during previous large sca le
agricultural operations. No cultural practices or resources occurred on the site. And in commenting
on the subject project the State Historic Preservation Division determined that no historical
properties would be affected and the proposed project, by the proposed project and archaeological
inventory su rvey is not required.
Now considering agriculture. The Island of Maui has approxima tely 244,000 acres within the State
Agricultural District at 4.7 acres app roxim ately, the subject pa rcel ac counts for a very small
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percentage of Maui’s Agricultural District lands. In 1995, the subject parcel was designated singlefam ily residential by the Paia-Haiku Community Plan. For decades Maui Land and Pine used the
subject parcel for pineapple cultivation, large sca le agricultural operations ceased in the yea rly
2000's and the site ha s lain fallow until rece ntly.
The reclassification of the subject property to Urban is not expected to have an adverse impact
upon agriculture nor is it an ticipated to have a negative effect on the inventory of State Agricultural
District lands that are available for large scale agriculture an d dive rsified agriculture operations.
Moving onto infrastructure systems first looking at water. Potable water for each house lot will be
provided via rain catchment systems w hich will be b uilt on future lots by future lot ow ners. Fire
protection will be provided by the existing eight-inch water line within Pauwela Road right of way
in accordance with the modification of subdivision requirement agreement which was signed by the
Department of Water Supply Director on June 28 of this year and transmitted to the State Bureau
of Conve yances for recordation on July 7 th. According to this agreement, the applicant will pay the
storage and transmission com pon ents of the County w ater system developme nt fee as part of the
subdivision process. Also, the applicant will pay the prevailing source fee at the time the water
me ters are issued in the future and the applicant will pay the incremental difference between the
am ount that was originally paid for the storage and transm ission fees and the amount that would
be due at the time of prevailing fees, at the time of m eter issu ance. And finally, upon water meter
issuance the applicant would also connect to the County water system and install any necessary
infrastructure im provem ents.
Continuing on with water, since existing fire hydrant spacing along Pauwela Road exceeds the
maximum spacing of 350 feet, a replacement hydrant would be installed near the entrance of lot
4 w hich wo uld also provide fire protection for future lot improvem ents.
Wastewater flows generated by future dwellings will be disposed of by means of individual
wastewater systems which will be designed and installed in accordance with State Department of
He alth regulations.
Power and phone service will be provided by tying into existing ove rhead utility line s along Pauwe la
Ro ad.
Regarding drainage the existing onsite drainage pattern is characterized by ru noff that sheetflows
across the subject parcel and disc harges onto Pauw ela Ro ad or adjacent va cant lan d to the north
of the site. T he proposed drainage system includes grass sw ales or underground culverts to
convey runo ff to retention ba sins o n ea ch future lot which will be designed so there is no increase
in runoff to adjacent lands. Retention basins will also reduce the potential for se dim ent lade n runoff
to enter surrounding properties and the ocean. The location and size of each of these retention
basins will be determined when ea ch lot is developed in the future by future lot owners.
The provision for the construction on these retention basins will be included in the subdivision
CC&Rs which will be incorporated in the deeds for each lot and they will enforce, these will be
enforced by the subdivision’s homeowner association and the deeds with be recorded with the
State Bureau of Conveyances and run with the land.
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And finally roadw ays and traffic. Vehicle access to the house lots will be provided by drivew ays off
of Pauwela Road. Adequate driveway sight distances will be verified wh en future lot owners apply
for drive wa y pe rmits. Th e traffic study conducted for this project determined that project generated
traffic will not affect the levels of service of any of the controlled movements at the intersection of
Hana Highway and Pauw ela Road which currently operates at a level of service C or better during
both a.m. and p.m. peak hours therefore, no mitigation is required.
An existing three-foot wide strip along the adjoining half of P auwe la Road will be widened, improved
and dedica ted to the Co unty. Road w idening im provem ents will enhance the safety o f Pauw ela
Road and will include the existing roadway pavem ent, installing a c urb and gutter along the road,
replacing the existing three-foot wide sidewalk w ith a four-foot wide sidewalk and regrading and
grassing the shoulder area.
So in conclusion, the proposed land use meets the criteria of the District Boundary Am endm ent to
the State Urban District and the Change in Zoning to R-3 Residential. The proposed project is not
expected to result in any adverse environmental or socio economic effects. Public services and
infrastructure are adequate or w ill be im proved to acco mmodate the proposed subdivision. When
considering the project’s infill nature and its proximity to existing development the proposed single
fam ily residential subdivision is consistent and compa tible with surrounding land uses. Addition ally
the subject parcel lays within the proposed directed growth bo undaries; and finally, the granting of
the applicant’s request for District Boundary Amendment and Change in Zoning will establish the
necessary land use designation for the long term use of the site for single family residential
purposes and w ill fulfill the intended use of the – established w ithin the Paia-H aiku Co mmunity
Plan.
Thank you Commissioner Starr, thank you Comm issioners, we’d be happy to answer your
questions.
Mr. Starr: Mem bers, question s both to the applican t and for staff? Com missioner Shibuya.
Mr. Shibuya: I just wanted to have it clarified here on page 8, it’s under description of the project.
There’s a description of lots 1 through 5 and I just wanted to know whether these are correct and
how was the square foot determined? Was it by survey or by proposed guessing and dividing the
total square footage of the en tire project area and divided into these lots? How was this derived?
Ms. Ma ydan: Th ank you for you r que stion C om missioner Shibuya, I’d like to bring up o ur en gineer,
Kirk Tanaka.
Mr. Kirk Tanaka: Go od morning Co mmissioners. M y na me is K irk Tanaka w ith Tanaka Engineers.
We’re the civil engineering and land surveying consultant for the project. In regard to
Comm issioner Shibuya’s question, the lot area were calculated based on the layout that the owner
provided. So as far as the lot sizes, if the rezoning process goes through and we accomplish final
subdivision approval, this would be the exact square footages of the resulting lots.
Mr. Shibuya: A nd it doe s inc lude the easem ents as well as they ha ve a ll pins in there right now,
right?
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Mr. Tanaka: Typ ically we don’t stake the final boundary until we get final subdivision approval from
the County DSA be cause of the fact that the lots don’t actually exist until all of the governmental
processe s are com pleted and have been approved by th e C ounty.
Mr. Shibuya: Okay, so the right of way easements are they included in these numbers or are they
separated from it?
Mr. Tanaka: When you refer to right of way easem ent are you referring to the roadway widening
lot?
Mr. Shibuya: Yes.
Mr. Tanaka: The roadway widening lot is computed and is subject to approval by the Engineering
Division of the D epartm ent of Public W orks.
Mr. Shibuya: O kay, so this is not a roadway that connects all of the properties within that
subdivision? It’s no t like a flag lo t? That flag lo t is separate.
Mr. Tanaka: We have anticipated that there would be direct access o n each of the four lots to
Pauw ela Road namely lots 1, 2 and 3 would have some flexibility as to where their drivew ay could
be set along Pauwela Road and, of course, that would have to be approved by Engineering
Division. One of the main criteria that the Engineering Division looks at is available sight distance,
does it match or does it meet the requirements of sight distance to provide for a safe ingress and
egress? Lot 4 is a flag lot an d therefore, the drive wa y location, direct drive wa y location into Lot 4
is so mew hat limited.
Mr. Shibuya: Okay, thank you.
Mr. Starr: Commissioner Wakida.
Ms. W akida: There’s a h ouse on this p roperty c urrently, correct/
Mr. Tanaka: I believe so, yes.
Ms. Wakida: Can you show us on the plot map where that house is located?
Mr. Tanaka: The house was built recently I believe and so that’s why it’s not shown on the
preliminary subdivision plat be cause it was built after th e plat was developed.
Ms. Maydan: Correct me if I’m wrong here, would this be about the current location of the existing
ohana dwelling?
Ms. Wakida: And that is a two-story house?
Ms. M aydan: One story.
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Ms. Wakida: One story. Is it just one building there or are there other buildings?
Ms. Maydan: It’s just one building.
Ms. Wakida: And what is the current water system for that house?
Ms. Maydan: He has a water catchment system. There is a permit and inspected 20,000 gallon
water catchment tank, and that’s providing domestic and ag water for the site.
Ms. Wakida: Okay, and the sewer system for the house?
Ms. Maydan: Individual wastewater system?
Ms. Wakida: What kind?
Ms. Maydan: Septic.
Ms. W akida: Septic. It’s not leac h field and ...(inaudible)... ce ssp ool.
Ms.M ayd an: Leach field .
Mr. Starr: Commissioner Mardfin.
Mr. Mardfin: I’m confused. You said there’s only one. I thought you said there was a residence and
an ohana?
Ms. Mayd an: No, I’m sorry. No, there is just one ohana dwelling. There’s just one dwelling on the
lot currently.
Mr. Mardfin: One dw elling.
Ms. Maydan: One dwelling.
Mr. Mardfin: Why do you call it an ohana dwelling?
Ms. M ayd an: Because I think th at’s h ow the lot ow ner view s it.
Mr. Mardfin: They’re going to build another residence in addition?
Ms. M ayd an: Correct.
Mr. Mardfin: Okay. Another technical question . You said it’s within the growth bound ary. Was that
an urban growth boundary or a rural growth boundary?
Ms. M aydan: It’s within the rural growth boundary.
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Mr. Mardfin: Rural growth boundary.
Ms. M ayd an: Correct.
Mr. Mardfin: Thank you.
Mr. Starr: When was the property purchased?
Ms. M ayd an: The property w as purchased in Ju ne of 2008.
Mr. Starr: Okay, does the app licant live on the property?
Ms. M ayd an: Yes he does cu rrently live o n the property.
Mr. Starr: How quickly after it was purchased did their process for this begin?
Ms. M ayd an: Lets se e, I believe w e began wo rking on the project in th e later part of ‘08.
Mr. Starr: Okay, Members any? Commissioner Wakida first then Commissioner Mardfin.
Ms. Wakida: I have a question just on the language, I’m unfamiliar with. It’s on page 15 and you
read it to us also . On the bottom of page 15 in our packet, can you, it’s just matter of clearing up
what all this means. You say, “for fire protection the applicant will utilize the County water system
as proposed but will also pay for the storage and transmission components of the County water
meter fee.” What does that mean in simple language?
Ms. Maydan: The County’s water fee is divided into three components, source, transmission and
storage. So as part of the modification of subdivision requirements agreement that the landowner
entered into with the Department of Water Supply, it states, “that the subdivider will pay the
department the transmission and storage component portion of the water system development fee
for each of the four lots prior to the department’s recommendation for final subdivision approval.”
Ms. Wakida: So they’re paying storage and transmission?
Ms. Ma ydan: At the time of final su bdivision appro val when in the future w hen water meters are
issued, the source com ponent of the fee wo uld be paid, the third component of the fee and the
incremental difference betw een what was paid originally at the time of final subdivision approval
and what the fees are in the future at the time of water meter issuance, whatever the incremental
difference between those fees would be because they’re most likely going to increase. The
subdivider would then also pay that incremental difference so that in the future at the time when he
is issued the w ater meters he is fu lly paid for all thre e com ponents of the fee.
Ms. Wakida: So this is normally a one-tim e, it’s not a mon thly, I mean, like on water bill, I don’t get
storage and transm ission fees, right?
Ms. Maydan: No.
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Ms. W akida: It’s a o ne-time thing for the installation of the w ater meter is tha t right?
Ms. M ayd an: Correct.
Ms. Wa kida: Okay, but these water meters may not be available for 10 years.
Ms. Maydan: Correct, we have no idea when.
Ms. Wakida: Thank you.
Ms. Maydan: You’re welcome.
Mr. Starr: Commissioner Mardfin, then Commissioner Tagorda.
Mr. Mardfin: Would you go back to your slide where you gave your justification?
Ms. Maydan: Yes, hold on one second.
Mr. Mardfin: That’s the one. The first one there says, “the reclassification will not have an adverse
effect on the neighboring land uses, it’s residential character will be ma intained.” W e’ve just heard
testimony today that the surrounding residences are, surrounding properties are not happy with this
so I think the first reason has sort of disap peared hasn’t it?
Ms. Maydan: Well, there is an established residential character in the neighborhood, in the
surrounding area if you take into account the existing, the Haiku Commun ity School, the Haiku
Com munity Center and the Hale Pilialoha Subdivision which ranges from R-3 to R-1 R esidential.
So there is an existing residential character in the area.
Mr. Mardfin: But the surrounding prope rties have, m any of the surrounding, several of the
surrounding properties have been here objecting to this so they must feel that it does have an
adverse effect.
Ms. Maydan: Yeah, that is what they’re saying.
Mr. Mardfin: Thank you.
Ms. Maydan: Thank you.
Mr. Starr: Commissioner Tagorda.
Mr. Tagorda: In line of that question by C om missioner Mardfin. I don’t see any, can you give me
some compelling reasons that this subject pro perty s hou ld be reclas sified from State Agriculture
District to Urban District and change in zoning from Interim District to R-3 Residential District aside
from those mentioned?
Ms. Maydan: Aside from those mentioned? Well, I would say those are the main reasons, the
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second one being that it will conform with the existing designation within the Paia-H aiku Co mmunity
Plan of sing le-family residential.
Mr. Tagorda: Thank you.
Ms. Mayd an: I wo uld say tha t those are the prevailing reasons why th ose w ould be the key points.
Mr. Tagorda: The reason why I ask that question is, this subject property is classified as p rime
agricultural land which is on your page 13 under agriculture which is best suited for the production
of food, feed, forage and fiber crops and it see ms to me that you have given us some informations
about the number of acres of land w ithin th e State Agriculture District which is 24 4,088. Can you
break down how m any acres are considered prim e agricultural lan d? And ...
Unidentified Individual from Audience: ...(inaudible)... going on over here.
Mr. Tagorda: ... other agricultural land.
Mr. Starr: Yo u’re out of order please sir. Please be quiet.
Un identified Individual from Audience: You haven ’t bee n told the m to be quiet.
Mr. Starr: Please be quiet sir.
Unidentified Individual from Audience: Could you tell them to be quiet? Why d on’t you tell the m to
be quiet?
Mr. Starr: Commissioner Tagorda please restate your question.
Mr. Tagorda: Could you go to that agriculture. I loose my thought. Like I said, since this is a – you
give us a correct information as to the number of acres of land within the State Agricultural District.
Can you break down how many acres are considered prim e agricultural lan d w hich is on e of this
subject property?
Ms. Maydan: I do not have –
Mr. Tagorda: Within that 244,000 acres.
Ms. Maydan: I do not have that, number with me right now.
Mr. Tagorda : You don’t have that. Okay.
Ms. M ayd an: No.
Mr. Tagorda: And also, the productivity of agricultural land are related, are rated to A to E and this
subject property is rated C, am I right? So out of those 244,000 acres of land in a State Agricultural
District which is prime land how many are rated A, how many are rated C, how many rated E?
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Ms. Maydan: Commissioner Tagorda, I do not have that information right now, but I would like to
comment that the land has lain fallow. It was previously planted in pineapple. It has lain fallow
since the early 2000's until recently. The current landowner has planted 400 plus banana, 50 plus
lilikoi, 40 plus citrus, 20 plus papaya, 5 mango, 5 lychee, 3 fig, 3 plum and 2 avocado and he
intends to plant more. He doe s inten d to have agricu lture on his lot and part of the intent of having
them be large residential lots was to allow for the possibility of future lot owners to have sm all scale
diversified agriculture on their lots within character of what som e of the other neighbors have
identified .
Mr. Tagorda: Excuse me, since this was a Maui Land and Pine fields for the past, what 10 years?
It’s been fallow from that time on when he, this applicant bought that property two years ago he just
did some farming is what you’re telling me?
Ms. M ayd an: Yes sir.
Mr. Tagorda: Does he have receipts of the agricultural activities that he have because it looks like
too, too soon to convert this property into subdivision and m ore ...(inaudible)... hou ses in that fouracre lot.
Ms. Maydan: I don’t believe he’s been selling the agricultural products.
Mr. Tagorda: This is m y po int of view ...
Ms. Maydan: ... yeah, they’re young.
Mr. Tagorda: This applicant seems to be a real estate speculator in two years time he w ants to turn
around this property fo r profit without eve n consulting n eighbors ...
Ms. M aydan: He bought this land for his home a nd for family.
Mr. Tagorda: ... whether that be fine with them.
Ms. M ayd an: I me an you can term him wh at yo u w ant.
Mr. Hira naga: Mr. Ch air is th is, I would ask th e com missioner to ...
Mr. Tagorda: ... excuse m e ...
Mr. S tarr: Comm issioner Hiranaga you’re out of order.
Mr. Hiranaga: ... to ask questions and allow the applicant to answer. This is not a debate.
Mr. Starr: Okay, Comm issioner Tagorda please proceed.
Mr. Tagorda: Mr. Chair, I would like to have some common courtesy from Commissioner Hiranaga.
I want him to be courteous, to be acknowledged by the Chair before he butt in, so I still have the
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floor.
Mr. S tarr: Yes, you have the floor. He’s out of order.
Mr. Tagorda: Thank you so mu ch. O kay, let me finish w ith that agriculture. Lets go back to w ater.
Ms. Maydan: Would you like me to go to the water slide?
Mr. Tagorda: On page, you have a letter from the Depa rtment of W ater S upp ly to you r planner,
Glenn Tadaki. You have that?
Ms. Maydan: Yes I do.
Mr. Tagorda: Okay, what number are you on Upcountry Water Service Priority List?
Ms. Maydan: The property, the previous owners A & B were on the list for two water meters. They
were number 577. The current landowner put in for four water m eters and I do not know what
number he is. He put on, he was put on the list in July of 2008 an d he was not given a nu mb er.
He estim ated that he’s num ber 1,350 based on looking at the water m eter list at the nu mb er a
couple m onths prior to w hen he put in h is ap plica tion.
Mr. Tagorda: So ...
Ms. M ayd an: So he wa s not given numbers for the last fo ur w ater meters.
Mr. Tagorda : So you only expecting two water meters from that property? And if it’s going to be
subdivided into four ...
Ms. Mayd an: He’s placed on the list, the property is placed on the list for two water meters. Do you
know the date? For two wa ter meters by A & B, those are number 577, and then additional four
water meters he’s on the list for.
Mr. Tagorda: So a total of s ix water meters ...(inaudible)...
Ms . Maydan: Correct Comm issioner.
Mr. Tagorda: So right now there is a possibility that you will have two water meters because being
577 priority list wh ere is this water meters will be installed in those property, on those lots? Do you
have any idea where these two meters will be installed?
Ms. Maydan: I don’t believe we would know until they were issued.
Mr. Tag orda: Becaus e you are subdividing this lot into four lots and you have only two water
meters. M ight be pretty soon you will be entitled to.
Ms. Maydan: We don’t know.
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Mr. Starr: What is the agricultural rating of this land on the ALISH scale?
Ms. Maydan: It’s prime.
Mr. Starr: It’s prime. Now , the bar for urbanizin g prime agricultural land is pretty high. We know
that Maui is very short of prime agricultural land that’s usable to grow foods here. I’m still trying to
understand the true justification for conve rting this p rime agricultural lan d to urbanization in an area
where most of the surrounding or m any of th e surrounding reside nts are both doing agriculture and
are not favo ring this p roposal to u rbanize this parcel.
Ms. Maydan: Thank you Chairperson. The justification would be that some of the surrounding land
does have an existing residential character, an urban character. As we mentioned the Haiku
School, Haiku Community Center and the Hale Pilialoha Subdivision. Additionally, the subject
parcel is identified within the Paia-Haiku Com munity Plan for single family residential use and the
parcel is also within the directed growth boundary. And as I mentioned small scale agriculture it
is the inten t to co ntinue that on the parcel.
Mr. Starr: Co mmissioner Mardfin.
Mr. Mardfin: I’m sorry, you said, within what boundary?
Ms. M aydan: I’m sorry?
Mr. Mardfin: I’m sorry, you said within, did you just say within the urban growth boun dary?
Ms. M aydan: I said within the directed growth bounda ry.
Mr. Mardfin: Directed growth boundary but it’s the rural directed growth boundary not the urban
directed growth boun dary.
Ms. Maydan: Correct, Commissioner Mardfin.
Mr. Starr: Co mmissioner Tagorda.
Mr. T ago rda: I’d like to again continu e on that D epa rtment of W ater S upp ly letter.
Ms. M aydan: Okay.
Mr. Tagorda: On page, next page, on the first paragraph, page 2, can you read that for me please?
Ms . Maydan: Are you looking at the Febru ary 20, 2009 letter?
Mr. Tagorda: Yes, co rrect.
Ms. Maydan: Okay, I’m sorry, which paragraph?
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Mr. Tagorda: That top one, the first pa ragraph.
Ms. M ayd an: The parcel is served by th e M akaw ao system .
Mr.Tagorda: It says about the Hawa ii Administrative Rules.
Ms. Maydan: Oh, I’m sorry, second page.
Mr. Tagorda: 7-62.
Ms. Maydan: The Hawaii Administrative Rules HR 11-62 requires that no cesspool be constructed
within 1,000 feet nor any tre atm ent unit within 500 feet of a public w ell.
Mr. Tagorda: Continue.
Ms. Maydan: You want me to read the whole paragraph?
Mr. Tagorda: Just go to the, all the way to the half of the paragraph.
Ms. Ma ydan: Se ptic system s are not considered treatment units and are subject to the 1,000 foot
setback. The fact that it would be imp ossible to create a 1,000 foot setback o n this property
indicates that future subdivisions w ill need to be limited to avoid becoming subject to a nd in
violation of this rule.
Mr. Tagorda: Thank you. In your ow n perspective, what do yo u m ean by this paragraph, the one
you just read.
Ms. Mayd an: Well, the se are the rules outline d in the Ha wa ii Administra tive Rules. The Water
De partment is just spelling them out for us. I’d like to bring out Kirk Tanaka.
Mr. Tanaka: I’m sorry, I – again, Kirk Tanaka with Tanaka Engineers, good morning. Your question
Com missioner Tagorda is?
Mr. Tagorda: I had no question, I just want you folks to read this the De partment of W ater Supply
letter on February 20, 2009, on the page 2, top paragraph all the way to the middle. Because I
don’t thin k you folks a ddress this issue.
Mr. Starr: Could you comment on that Mr. Tanaka?
Mr. Tanaka: I believe if I understand the line of questioning correctly. Th is is regard to public wells
and unava ilability to be able to in stall a pu blic w ell on the property given the fact that you r going to
have to treat the wastewater on site. Am I mistaken in that assumption?
Mr. Tag orda : Let m e rea d to yo u what are m y concern ab out this. HA R 11-62 requ ires that no
cesspool be constructed with thousand feet. The fact that it would be impossible to create a
thousand feet setback o n this property in dica tes that future subdivision will need to be limited to
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avo id becom ing subject to a nd in violation of these rule.
Mr. Tanaka: I believe that ...
Mr.Tagorda: It sou nds to me that there will be violations of HAR 11-62 and to avoid becoming
subject to and in violation of this rule future subdivision need to limited. So you know, and I know,
that there will be more residential use in this subdivision if it will be approved. Is that my
understanding?
Mr. Tanaka: I believe HAR 11-6 2 refers to required setbacks between cesspools and septic
systems from a public well, and therefore if I understand your line of questioning correctly, they’re
talking about in this particular paragraph in HAR 11-62 they’re ta lking about set backs to public
wells. And I don’t believe we’re proposing any public wells on the property. I think what they’re
saying is tha t the lot is too small to accommodate both the public well and individual wastewater
treatment systems and I believe that’s all that they’re saying, yeah. Okay, thank you.
Mr. Starr: I just w ant to follow up to that. There was an – it seemed that the original plan was to put
a we ll on the property and then there was some back and forth with the Water Department and then
now they’re saying that they want to build this using catchment and leaving it up to the new
hom eow ners in an urban area to maintain their own safety with catchment which frankly I do want
my own farm but it’s no t, it’s very technical and very difficult to keep from getting sick. Could you
exp lain how this is going to go work what their plans are with the water? Because it seems like
they’re going to get fire flow protection. They’re going to jump everyone on the line as far as
storage and transmission and fire protection. But they’re going to have people go on catchment
for their own potable, am I correct on that? It’s very confusing .
Ms. Maydan: Thank you Comm issioner Starr. Again, Jennifer Maydan. The applicant entered into
a modification of subdivision agreem ent with the De partment of W ater Supply which was signed
on June 28 th by the Director and transmitted to the State Bureau of Conveyances for recordation
on July 7 th. The agreem ent state s that the applican t will pay the storage and transmission
component of the water system development fee at the time of final subdivision approval for four
water meters. At the time that in the future when he is issued the water meters he would pay the
third component, the source component of the fee and he wo uld pay the incremental difference for
the other tw o fees to get him up to date with the current fees. This was an agreement that was an
agreement that was reached between the applican t and the D epartm ent of W ater Supply. Th is
began because of our early consultation with the neighbors and agencies. The February 20, 2000
letter from the Department of Water Supply they brought up the issues of mixed systems referring
to a mixed private system for domestic and pub lic system for fire because that’s what we were
proposing. They brought up that they had issue with that so we spoke to the Director and he
suggested the modification of subdivision requirements agreem ent. We went through that process
and it has been signed and sent to the Bureau of Conveyances. So domestic water will be supplied
by wa ter catchm ent as we stated, and fire flow will be covered by the existing 8-inch water line
within the Pauw ela Ro ad right of way.
Mr. Starr: And the domestic systems, I mean will that be? Will the department under this agreement
be doing water quality testing?
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Ms. Maydan: No, the department, the County nor the State Department of Health have any
regulation over water catchment systems. The Department of Health did provide us with
information that we passed on to the landowner regarding maintaining the quality of the water
catchment system. But it is the responsibility of the applican t and future lot ow ners to construct,
maintain and insure the quality of their water within the ir water catchm ent system .
Mr. Starr: Co mmissioner Mardfin an d please excuse m e.
Ms. M ayd an: I wanted to ask Danny som e question s I thin k.
Mr. Starr: Mr. Dias.
Mr. Mardfin: There were several things here. I’m looking at page 6 of the application. And right
now it’s Land Use D istrict Ag, community planned sing le-family residential, County zoning Interim
which I do know is a bear of a system to be in, and according to the testimony it’s within the rural
growth boundary as proposed at leas t. It hasn’t bee n adopted ye t, but let me ask some questions
and they’re proposing to go to Urban R -3, I w ant to kn ow wh at other options are available. Could
they keep it in Ag and subdivide it into two lots?
Mr. Dias: Because it’s zoned Interim , I don’t be lieve the Interim zoning allows for subdivisions.
Mr. Starr: Ms. Cua.
Ms. Cu a: Yeah, currently you need to, ye ah, if you ’re going to subdivide the property you have to
– it ca n’t be subdivided if it’s Interim .
Mr. Mardfin: Could they put it into Land Use District, an Ag Land Use District and then subdivide
it?
Ms. Cua: Yeah, they could. That’s a choice. The one issue that this property and other properties
have if they want to subdivide land until recently now that the Council has approved that
consistency bill, the problem that everybody has been faced with prior to the Council taking on that
subdivision consistency bill is, in order to subdivide your property previously everything had to
match, you r State Land U se, you r community plan and you r zoning. So your State Land Use was
like in this case Ag, Paia Comm unity Plan is single family, County zoning is Interim. It doesn’t
match, you have to , eve rythin g has to be U rban, single fam ily, in this ca se, Urb an, sing le fam ily
residential and R-3, it matches. Now with the subdivision consistency being modified by the Co unty
Co uncil, the Planning Department and Public Works can make a determination that Land Uses are
consistent based on their uses. And that has just happened within the last month. That’s, tha t’s
a change that’s happened since this applicant filed and they basically had set their path and what
was driving their path was the community plan designation of single family residential. So the
community plan says that this property should be zone d single family, som e form of sin gle fam ily
residential and that is an urban classification and the zoning that would be appropriate for single
fam ily design ation of – a community plan designation of sing le fam ily residential is either R-1, R-2
or R-3. R-1, the minimum lot size for R-1 is 6,0 00, R-2 is 7,5 00, R-3 is 10,000. So the R-3 is the
most, – the least intense of the Residential zoning classifications. Now there has been talk, you
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received a letter from Mr. Hall, we have another case that, that the department is dealing with, you
know, Ru ral m ight have b een a more appropriate class ification for the area but with how
subdivisions we re handled previously, if yo u w ere clas sifying to Ru ral it still wo uldn’t be consistent
with the Paia-Haiku Single Family Residential classification. Now that’s an option because the
department could determ ine that zoning to Co unty Rural and having a State Land Use classification
to Ru ral would be app ropriate with a single family residential Paia-Haiku Com mun ity Plan
recommendation because the uses could be consistent. But again, that’s something that’s just
happened recently by the County Co uncil and you kno w, you have properties that have been going
through the process that are kind of caught in this.
Mr. Ma rdfin: So, I was going to start at one end, but I’ll start at the other end. They’re asking for
Urban R-3.
Ms. Cua: Correct.
Mr. Mardfin: They could just as easily ask for Rural R-3?
Ms. Cua: Well, I think they could ask for State Land Use Rural and they could ask for County Rural
or another option, I mean, the Comm ission could recommend, the Comm ission could maybe not
support the recommendation ...
Mr. Mardfin: I un derstand wh ere you ’re going w ith tha t ...
Ms. Cua: Mayb e the C om missioner could say ...
Mr. Mardfin: ... it’s a matter of w here it sta rts from them or from us ...
Ms. Cua: Right.
Mr. Mardfin: .... bu t they could in effe ct do w hat they want to do if the y ha d R ural State Land Use.
Ms. Cua: And ...
Mr. Mardfin: And ...
Ms. Cua: ... County Rural zoning.
Mr. Mardfin: County Rural zoning.
Ms. Cua: ...(inaudible)... and that is som ething that you need to ask th e applican t.
Mr. Mardfin: And then they could put single fam ily dw ellings up.
Ms. Cua: Correct.
Mr. Mardfin: If it were Ru ral, then they ne ed half-acre m inim um lot?
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Ms. Cua: Or, or, there’s Rural half-acre and there’s Rural one-acre. So I me an, that you have to
at som e point ask that question to the applican t.
Mr. Mardfin: Okay.
Ms. Cua: If that would meet what they want to do.
Mr. Starr: Commissioner Hiranaga.
Mr. Mardfin: Thank you.
Mr. Hiranaga: Yeah, Ann just a follow up to that line of questioning.
Mr. Isaac Hall: How come ...(inaudible - s peaking from the audience)... I understand he’s recusing
...
Mr. Starr: Yo u’re out of order.
Mr. Hall: But he’s recused.
Mr. Starr: He has not recused hims elf.
Mr. Hall: ...(inaudible)... participate.
Mr. Starr: Please yo u’re out of order Mr. Ha ll.
Mr. Ha ll: He’s recused ...
Mr. Starr: Yo u’ll have your chance to sp eak and to act.
Mr. Ha ll: He can’t pa rticipa te ...
Mr. Starr: First of all, he hasn’t recused himself. You’re out of order. Comm issioner Hiranaga.
Mr. Ha ll: He sold the property to th e ...(inaudible)...
Mr. Starr: Please you’re out of order Mr. Hall. Commissioner Hiranaga.
Mr. Hiranaga: Oh, what was I think, oh okay, before I was rudely interrupted by that individual in the
audience. This consistency issue my recollection came about in the early ‘90's by an opinion by
Corporation Co unsel that c om munity plan, State Land Use and zoning all had to be not consistent
but w hat w as it, iden tical or?
Mr. S hibuya: Similar.
Ms. Cua: Like for like. Like how it’s been interpreted by Public Works and that’s how it’s been,
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that’s been the practice.
Mr. Hira naga: Well, for th e past say, 15 yea rs ...
Ms. Cua: A lot of years.
Mr. Hiranaga Now with this new ordinance, you’re basically going back to what it was before that
opinion by Corporation Counsel that if you’re doing less intensified, proposing a less intensified use,
you don’t ha ve to go through this change in community plan and that’s the big obstacle is changing
the community plan to rural because yo u w ould need a environ mental as sessm ent.
Ms. Cua: That is correct.
Mr. Hiranaga: Now, so is it the opinion of Corporation Counsel and the Council that if this type of
zoning was pursued that a change in the community plan is no longer necessary under this new
law that was passed?
Ms. Cu a: You w ant to ask the Dep artment or the attorney?
Mr. Hiranaga: Either one?
Mr. Starr: Mr. Giroux.
Mr. Giro ux: Well, my understanding is that the consistency bill basically put it in the purview of
Public Works and Planning to sit down, review the different layers and to come up with an
agreement as to whether or not it was consistent or not. The bill basica lly elim inated the necessity
for this conformity issue which would be a basically a higher level of that they would – a person
wo uld have to meet in order to start deve loping or going through the subdivision process.
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: So more specifically, if the Planning Department and the Public Works Department
determines that there is consistency again, the change in the community plan is not required?
Ms. Cua: If I cou ld answe r that?
Mr. Starr: Yeah, please.
Ms. Cua: In that particular case that would be correct.
Mr. Hiranaga: According to the new ordinance?
Ms. Cua: Correct. It would be determ ined by, by use.
Mr. Hiranaga: Thank you.

Maui Planning Commission
Minutes - September 14, 2010
Page 25

Mr. Starr: I have a quick question. If it were instead of urbanized Rural R-3 what level of Rural
wo uld allow this initial subdivision but would preclude further subdivision of the lots into the smaller
parcels in the future?
Ms. Cu a: W ell, first of all I’m a little confused when you say Ru ral R-3. Are yo u saying if it was, it
the State Land Use was changed to Rural as opposed to Urban.
Mr. Starr: Yes.
Ms.Cua: But the County zoning would be as, is requested to go to R-3? Are you, are you saying
the Co unty zoning w ould be som e form of Rural?
Mr. Starr: So me form, some form, what form of Rural would allow the initial subdivision into I believe
four large lots or wo uld preclud e any p ossibility o f future subsequent subdivision of those into
smaller lots.
Ms. Cua: Based on what I see on page 8, what the applicant is asking for today, and again, at some
point we need to get the applicant to discuss some of this because we’re kind of like sort of
planning their future for them, what I’m seeing here is that they’re asking for four developed lot and
then one roadway lot. The sizes of the lots, 30,000 square feet, two of the lots would be about
30,000, one w ould be 2 2, if you put that in a c ategory of Rural then that w ould be R ural half acre
because you nee d 43 ,560 square feet to be one acre and right now they’re not asking for that so
only, only one of the lots, lot 4 would m eet the one acre. The only way to prohibit any further
subdivisions no matter wh ere they go , no matter if their zoning R-3 or if they’re zoning som e form
of Ru ral, the only w ay to do that is to have a condition and the commission has done that before.
Well, the commission has recom mended before and the Co uncil has included in change in zonings
wh ere there be no further subdivisions. That has happened in the past.
Mr. Starr: Comm issioner Mardfin then Com missioner Wakida, then we’re going to take a break.
Mr. Mardfin: As I understand it then, they would be able to go through with what they’re planning
if we recommended that instead of being Urban Residential 3, which is what they’re asking that we
gave them Rural half acre and p ut a cond ition on the three p lus acre piece that there be no further
subdivision. Rural half acre would have let them have the three lots that they’re proposing.
Ms. Cua: Yeah, so the district boundary would be not to Urb an it would be to Rural.
Mr. Mardfin: Correct.
Ms. Cua: And the change in zoning w ould be from Interim not to R-3, from Interim to Rural.
Mr. Mardfin: Half acre.
Ms. Cua: Half acre. With a condition.
Mr. Mardfin: On the big piece.
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Ms. Cua: On the zoning.
Mr. Mardfin: Okay.
Ms. Cua: On the zoning that they w ouldn’t be a ble to further subdivide.
Mr. Mardfin: Okay.
Ms. Cua: Yes, I believe that would take care of the concerns that I’m hearing.
Mr. Mardfin: Now let me ask if I may the additional question I was asking or I started, that’s starting
at the high end and going down. Lets go all the way, if it were zoned not Rural but Agriculture,
State Agriculture, so how many would they be able to create two lots out of this piece?
Ms. Cu a: If it rem ained in State Ag, and it was zoned C ounty Ag they would be able to do two lots.
Mr. Mardfin: W ould Public W orks and Planning still agree that they could put up a single fam ily
residence on it?
Ms. Cu a: They w ould -- w ell you’re not allow ed to do a sing le fam ily residence in the Ag District.
You could do a farm dwelling.
Mr. Mardfin: A farm dwelling.
Ms. Cua: An d I want to clarify State Ag allow s a m inimu m o ne a cre but Coun ty Ag is more
restrictive. County Ag is tw o-acre minim um lot size. So m ore restrictive wo uld prevail.
Mr. Mardfin: They could divide it in two, and have -- and keep it in Ag and so they could keep one
lot and sell off the other lot, it would stay in Ag and would the County plan be considered without
having to -- would they have to have a community plan amendment or could they do it without the
community plan amendm ent.
Ms. Cua: Again, with the -- with conformity being taken out of the subdivision and Mike, you ’re
listening to all this, yeah, with the word, “conformity” being taken out, again, it comes down to the
Planning Department and the Public Works Director to determine consistency and I believe we
could determine consistency under either the Ag scenario or the Rural scenario.
Mr. Mardfin: Thank you.
Mr. Starr: Commissioner Wakida.
Ms. Wakida: A comm on practice up in Launiupoko with these original, I gue ss they w ere tw o-acre
and more is to condominiumize which I’m not real clear on but it seems to be a loophole that
landowners have fo und to sell off pa rt of their Ag two acres. How d oes this factor into this
discussion and what they can and cannot do?
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Ms. Cua: With condominimumization they do get hit at some point, you know, like either on the
forth dwelling and mayb e Mike w ould be a little better, oh no, he wou ldn’t, okay.
Ms. Wakida: No, but I’m wondering if this is something that could potentially happen say should
this go into even these four lots.
Ms. Cua: See, -- again, I don’t want to speak for the applican t, but they want to su bdivide. They
are choosing to su bdivide.
Ms. Wakida: True.
Ms. Cua: People that condominiumize don’t want to subdivide. That’s my understanding. They
have made a cho ice. They want to subdivide their piece of property so that puts them in another
avenue.
Ms. Wakida: No, but the people that condominiumize are, come to so me fina ncial ag reement with
somebody to put -- for this other dwelling.
Ms. Cu a: Right, but it’s still one. So how condominiumization works, it’s still one tax map key
num ber. The County recognizes it as one piece of property. It’s the financial interest. When you,
lets say if you want to take that property and you want to condominiumize it into four pieces, if I buy
one of those four pieces, I’m owning my portion and one-forth of the common area, but to the
County th at’s recogn ized as one tax map key num ber.
Ms. W akida: Okay, I u nderstand. I will save m y other question s for after the break.
Mr. Starr: Okay, we’re going to take a break and after we come back we might hear from the
applicant about whether there’s any willingness to do any of the things we’ve been discussing.
We’ll back in 10 minutes.
A recess was called at 10:36 a.m., and the meeting was reconvened at 10:50 a.m.
Mr. Starr: Meeting of when are we, what’s today’s date, September 14, 2010 is back in session.
We’re still discussing our Item C-1 Pauwela Farms. Is the applicant here? Yeah. I know there had
been some discussion of some of the different options available, I wanted to ask the applica nt if
there was any consideration on their part to adjusting their request especially in light of the change
in the County ordinance that recently occurred?
Mr. Glenn T ada ki: Good m orning Chairm an S tarr, Members of the Maui Planning Commission, my
name is Glenn Tadaki with Chris Hart and Partners. With regard to our discussion regarding
consistency and subdivisions as Deputy Director Cua mentioned at the time we filed our application
there was no consistency provision. As it was, State Land Use, community plan and zoning all had
to conform to each other. There was no allowance for consistency at all. On that basis, we went
ahead and prepared our district boundary amendment first and change in zoning seeking
conformity with the sing le fam ily residential design ation establish ed by th e Paia-Ha iku C om munity
Plan.
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In August of this past year, I think it was August 10 th, the County amended the subdivision
ordinance to allow for consistency or land use. In this particular case w e have a property th at is
currently State Land U se Ag, community planned sing le fam ily residential and zoning wh ich is
Interim. Based on the discussions that have occurred this morning, the applicant is am enable to
amending the district boundary amendm ent request from State Land Use Ag to State Land Use
Urban -- Rural as w ell as ame nding his requ est for zoning from R-3 Residential to R ural half acre
provided that no community plan amendment or environmental assessment will be required
because that’s another layer of paperwork and extends the additional processing time frame as we ll
as incu rring addition al co st. So at this p oint in time, the applican t is acceptable or willing to amend
his reclassification request to State Land Use Rural and RU-0.5 zoning.
Mr. Starr: How about as discussed adding a no further subdivision condition?
Mr. Tadaki: We’ve discussed the matter and preliminary indications are that the applicant would,
wo uld be am enable to th at.
Mr. Starr: And how about to keeping it in Ag and making it Ag and Ag.
Mr. Tadaki: As far as reclassification -- retaining the State Land Use Ag designation and changing
the zoning to ...
Mr. Starr: County Ag.
Mr. Tadaki: That is something that in terms of the applicant would not be appropriate for his needs
in terms of what he has planned for his children in the future. As, and also, I feel the less consistent
with the existing land uses in the surrounding area than with the Rural 0.5 zoning would provide for
in that, you know, the Rural zoning basically is a transitional area between Urban and Agricultural
uses. Right now the applica nt’s p roperty a djoining or abuts urban deve lopment, Ha iku C om munity
Center, Haiku School, the Hale Pilialoha Subdivision. His property directly abuts these land uses
and these are urban type land uses, the school is a like a public/quasi-public type of use as is the
community center and the Hale Pilialoha Subdivision is, you know, it’s urban but it’s, you know, R-3
Re side ntial. These are all developed urbanized type uses. And what we’re proposing or what we
were accepting is to go ahead with the half-acre minimum Rural subdivision which would serve as
a natural transition area between urban and agricultural uses. Rural uses also provide for
agricultural activities. So in tha t regard, the applica nt or future lot owners w ould still be able to
actually to me ha ve the best of both worlds. You would be able to have a single family residence,
possib ly an ohana dwe lling and at the same you’d be able to farm the land. And to me, it’s, you
know, had this co nsisten cy determination been made prior to us filing the application w e w ould
have gone in for RU-0.5 and sought a State Land Use Rural classification.
Mr. Starr: Okay, thank you. Comm issioner Freitas.
Mr. Freitas: No, I’ll pass for now. I’ll reserve my comments for, I’ll reserve my comments for the
motion.
Mr. Starr: Okay, Ms. Cua.
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Ms. Cua: I have a question for Mr. Tadaki. So if you’re proposing to amend your application, your
applications and the commission would defer action today, are you prepared to do renoticing for
a new meeting for the change, district boundary amendment from Ag to Rural and Interim to Rural
half-acre?
Mr. Tadaki: Yes, we would.
Ms. Cu a: Okay.
Mr. Starr: And I just want to carry that one step further. One of the comments we got from a
testifier was that there has not been an opportunity for community interaction and community input
wo uld as part of that process you undertake to meet with the community in an open forum and allow
them to have their input?
Mr. Tadaki: We could do that. I would like to note however, that in the process of preparing our
applications for district boundary amendment and change in zoning we had sent early consultation
letters not only to gove rnm ent agencies but to all landow ners w ithin a 500-foot radius of the subject
parcel and invited them to provide comments to u s about the project. So to me they had an
opportunity to provide their comments.
Mr. Starr: I think ...
Mr. Tadaki: And this was in March 2009, and also, I feel that the Maui Planning Comm ission
meetings and public hearings provide a good forum for public discussio n. And you know, these
individuals they’re entitled to speak their minds and they’ve taken it, well, demonstrated the initiative
to attend this m eeting and to air their concerns and, yo u know, I appreciate them for doing that.
And, yo u know, ...
Mr. Starr: Mr. Tadaki, you know, as a mem ber of C hris Ha rt and Partners ...
Mr. Tadaki: Yes.
Mr. Starr: ... I’m sure you’re aw are that it’s customary when, you know, dealing with subdivisions,
when dealing with this type of thing to have at lea st one or even better a series of co mmunity
meetings wh ere the community is involved to see the project before it comes to this commission
and, you know, while that may not be, you know, mandatory part of the rules it’s something that is
alm ost always done for projects th at are successfu l.
Mr. Tadaki: Under the circumstances Chairman Starr, we would be more than willing to hold a
community meeting. At the onset, who wo uld have thought that a simple four-lot subdivision would,
trigger, you know, negative response from some of the surrounding landowners, you know.
Mr. Starr: Com missioners, lets finish questions and then we’ll go to public testimony. Comm issioner
Wakida.
Ms. Wakida: I don’t know if this is, this probably is addressing the Planning D epartm ent, but I’m
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wondering if there’s an inconsistency in the Paia Com munity Plan because as I look through this
under land use, one of the goals is to identify prime and produ ctive agricultural lands and develop
appropriate regulations for their protection and this was stated as being prime ag land. However,
it very clea rly shows on the map that this particular parcel was single family. So do we see that as
a inconsistency in the plan?
Mr. Starr: Ms. Cua.
Ms. Cua: On the issue of prime ag lands, I believe one of the imp lem enting actions in not only this
community plan but all community plans is tha t counties a re supposed to come up w ith a w ay to
deal and preserve these prime ag lands and that’s som ething that’s being add ressed a s part of the
general, the wh ole Ge neral Plan update process. It’s something that’s actively being addressed
and something that the department is go ing to be taking on coming up with our ow n rules if you will
for protecting prim e ag lands. The identification of sin gle fam ily residential may not be a conflict
if you can, if it can be shown that the loss of that prime ag land will not be detrimental to the
Agricultural District. I mean, there has to be an analysis tha t take s place with that. So I don’t think
that just because it’s on the plan there’s necessarily a conflict in that plan for the property. I think
it just, it’s something that when the plan looked at the entire area a lot of tim es it recognizes uses
that are existing, schools, churches, you know, residential type of uses and it, it sees where or it
identifies areas that is appropriate for growth and designation of an urban type of designation and
this was an area identified in that particular plan as an are a for single family which is an urban
design ation.
Ms. Wakida: Okay, thank you. I have o ne addition al question but this g oes to I guess, well it would
go to the presenters, I’m a little confused on the num ber of w ater meters that are up for this w hole
property be cause yo u m entioned the two from A& B correct?
Ms. Maydan: This is Jennifer M ayd an, yea h, thank you C om missioner W akida. Tw o w ere put in
by A& B. I don’t know recall the date several years ago, their number is 577 on the list and then the
applicant put in for four water meters Summer of 2008.
Ms. W akida: So we are up to six water me ters for this property?
Ms. M ayd an: Correct.
Ms. Wakida: Co rrect. Okay, and, and what is the maximum num ber of dwellings that can be put
on each of these parcels?
Ms. Maydan: Are you talking about under R-3 zoning?
Ms. Wakida: Yes, under the existing.
Ms. Maydan: Existing or proposed R-3?
Ms. Wakida: Wh at you proposed, yes.
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Ms. Maydan: As proposed for R-3 Residential there’s a potential for 20 single family residences and
four ohanas for a total of 24 dw ellings. Do yo u w ant me to break it dow n by lot?
Ms. Wakida: Yes, please.
Ms. Maydan: On lot 1 because of the lot size there could be three single family and one ohana; lot
2, three single family, one ohana; lot 4, twelve single family, one ohana; but I also want to say that
these numbers do not take into consideration any development constraints such a s driveways,
individual wastewater systems, and then there’s also the size o f the w ater m eters. They are
restricted for a typical five-eighths inch water meter can serve a ...(inaudible)... of one sing le fam ily
home and one ohana. Addition ally, sorry, no – so if you’re just looking at the raw n um bers there’s
the potential for 2 0 single fam ily and four ohana for R -3 zoning but that’s no t look ing at any
developm ent constraints and wa ter m eter constraints.
Ms. Wakida: So R-3 zoning on a lot d oes not m ean, when it sa ys single family it doesn’t mean one
major dwelling and one ohana?
Ms. M ayd an: Well, it depends of the size of the lot.
Ms. Cua: Yeah, depending on the size of the lot, you either are or are not allowed ohanas. You
need a minimum 7,500 square foot lot to be able to do an ohana. And then the size of the ohana
is restricte d by the size of the lot.
Ms. W akida: But she was saying three houses plus o hana per lot.
Ms. Cua: Right yo u can only do one ohana per lot.
Ms. Wa kida: But you can do three homes?
Ms. M ayd an: It’s the 30,000 plus square foot lot.
Ms. Cua: Right. So remember when I talked about the sizes of the lots based on zoning?
Ms. Wa kida: Yes.
Ms. Cua: For 10,000, for R-3 zoning your minimum lot size is 10,000 square feet wh ich is what
they’re asking for R-3 zoning. So if you look at a 30,000 square foot lot, one house per lot, on a
10,000 square foot lot you could have three because they have 30,000, but for ohana, whether you
have 10,000 square foot lot or a 30,000 square foot lot, you’re allowed one ohana. That’s how you
get the fourth lot, I mean, the fourth dwelling.
Ms. Wakida: Thank you.
Mr. Starr: Members any other questions?
a)

Public Hearing
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Mr. Starr: We ready for public testimony? Any members of the public wishing to give testimony
now w ould be a good time . Mr. Hall, please introduce you rself and we lcom e.
Mr. Isaac Ha ll: Good morning Chairperson Starr and Members of the Maui Planning Commission,
my name is Isaac Hall and I represent John Volwieder. He owns property within 500 feet of the
project. He’s filed a tim ely protest and so have th e R icha rdsons. And if you look at the map of the
surrounding property they’re both mauka properties of this. I’m going to go a little faster because
there’s going to be a new public hearing and there’s going to be a new a pplication so som e of this
doesn’t ap ply. W e thought his n otice wa s deficient but that’s m oot at this po int in tim e.
W e still think the land should be retained in the Agriculture District because it’s prime ag land, by
the Ag Ordinance, by th e D istrict B oundary Am endm ent Ord inance itse lf it takes a two-thirds vote
of the Council to reclassify prime ag land. But there are three tests in the Agricultural District
Ordinance and in this case, all three tes ts are me t for retaining the land in the A griculture District.
Haiku Comm unity Plan requires protection of prime ag lands. Don’t agree with what Ann said on
that. I think when they put single family designation on there they don’t look to see whether it was
designated prime ag land. So they don’t necessarily know when they put that designation that it was
prim e ag land.
Urban R-3 is inappropriate. I think there’s a recognition of that by everybody at this point in time.
They definitely did no analysis of the potential impacts of no matter how many dw ellings that could
have been built on there there’s no analysis of that, still hasn’t been. They could have gone to
Rural if they done a community plan am endm ent. They’re saying they – that was always possible,
they could have done that in the very beginning.
The water issue remains a big issue to us because they are getting service from the County of
Maui. Being able to h ook into the Co unty water line a nd get service for the fire flow protection is still
leap frogging ahead of 577 or one thousand whatever that number was citizens who aren’t getting
wa ter for domestic or fire flow purposes and that violates County law. And I don’t see why these
people get to lea p frog in front of everybo dy e lse. My particular client is number 415 on the list. You
guys all know other peop le that are way ahead of these guys and that is just totally unfair to even
consider allowing them to leap frog ahead of everybody else on the list even if it’s for fire flow
purposes.
And I notice th ey said, well, we’re not going to do this if w e have to do an EA. I understood that
what he was saying was if we have to file for a community plan amendment which means you also
have to do an E A, we’re not going to do it, bu t what we said in ou r letter is is they have to do an EA
because they’re doing wo rk in the Co unty roa dw ay right of way. I do n’t thin k he m eant that, but I’m
not, we’re not going to give up our claim that they’re supposed to do an EA on those grounds.
Ms. Takayama -Corden: Three minutes.
Mr. Ha ll: Tha nk you very much. And thanks for you r concern for ag land and protecting it.
Mr. Starr: Okay, tha nk you , any qu estions for Mr. Ha ll? Com missioner Mardfin. M r. Ha ll.
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Mr. Mardfin: What would you think about keeping it in Ag and having it be County Ag 2 so they
could make two agricultural lots out of it?
Mr. Hall: Boy that’s fun for these guys. I’ve never thought about that one.
Mr. Mardfin: Would you and your client have any problem with that?
Mr. Hall: I’m sorry, Ag?
Mr. Mardfin: Approving it as a subdivision into two, two-acre ag lots.
Mr. Hall: Oh, two, two -acre ag lots, that’s probably acceptable, if they could find water. Some other
way of doing it other than leaping frogging ahead of everybody else on the list that’s totally illegal
and unfair.
Mr. Mardfin: Thank you.
Mr. Starr: Okay. Wait a second Isaac. Commissioner Wakida.
Ms. Wakida: I didn’t realize th at – I’m a little confused about this, h ooking up to the fire hyd rant,
sorry, I’m a little co nfused about hooking up for fire protection wa ter. The applica nt is a skin g to
hook up to the fire hyd rant system is tha t correct?
Mr. Ha ll: Tha t’s righ t.
Ms . Wakida: W hatever.
Mr. Ha ll: Well, I do n’t tota lly understand, I heard him twice say, th ey’re hooking up to an eight-inch
water line. I have talked to them and they say, well we’re going to hook up to that eight-inch water
line by h ooking up to the fire hyd rants. I’m not sure w hat they mean. But in a ny e ven t, the spacing
of the fire hydrant is inadequate so they are going to reloca te them clos er together so there’s
construction wo rk in the Co unty roa dw ay rig ht of way no matter how you look at it.
Ms Wakida; So other property owners in the area are not hooked up to this water, this fire hydrant
fire protection?
Mr. Ha ll: Well, they’re being supplied water for fire flow purposes, but the County has declared the
upcoun try wa ter system in every, you know , in Haiku , eve rywhere to be inadequate to provide any
mo re services to anybody in Haiku, Makawao, Kula for fire flow purposes or for domestic purposes
and they County has declared that they can’t do that without detrim ent to existing users. And it’s
inadequate in front of this parcel on Pauwela Road as much as it’s inadequate in front of all the
places everybody lives in Upcou ntry and everywhere else. And so there’s no basis for allowing
them to be served fire flow, water for fire flow purposes without violating that declaration.
Ms. Wakida: I see.
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Mr. Hall: And by the way, I just want to correct one thing. There is no water meter, existing water
meter on their property. That have a bsolutely no w ater right now.
Ms. W akida: Right.
Mr. Ha ll: None, zilch.
Ms. Wakida: Okay. But as far as leap frogging ahead of other people in this fire protection hook
up, so other people are waiting for this also?
Mr. Ha ll: Yeah, I think , I think if the Water Department went out and said, okay, everybody if you
want to meet your fire flow. If you are a lucky person and have a fire hydrant in front of your place
and you wa nt to satisfy the fire flow requirements for your place by h ooking up to yo ur fire hyd rant,
that’s a w hole different matter. The y we nt out publicly and said we’re going to m odify. They’re
going to go to the Maui County Council and the Co uncil is going to modify the ordinance to say, well
we’re going to modify our declaration, we’re going to say that if anybody has a fire hydrant in front
of their ho use the system is now ade qua te to provide fire flow if you have a fire hydrant in front of
your place. But the Council has never done that. They’ve said, the system is inadequate to provide
any more fire flow for any purposes, by a ny m eans to anybod y until we have mo re water. They’re
still getting water out of the system and the County has said, we don’t have any water to give you
exc ept for in this case, and that’s what illegal.
Mr. Starr: First, Commissioner Freitas, th en Co mmissioner Mardfin.
Mr. Freitas: Mr. Hall, you are telling me that those houses on that Pauwela Road with fire hydrants
in front of their place, they ha ve inadequate fire flow or inadequate fire protection is that w hat yo u’re
–
Mr. Hall: No, no, I’m not – I’m saying if you live on that road and you, and a fire happens and the
Fire Department comes, they’re going to hook into the fire, the, the, the hydrant and , and try to put
out the fire. But they’re not going to expand anybody’s water system, they’re not going to approve
a new subdivision with four new lots by saying you can hook into a fire hydrant. They’re not going
to say you are creating a new demand, this, this, subdivision creates a new demand for additional
water for fire flow purposes. County has said, we don’t have any water to give you for fire flow
purposes but they’ve created this rous e that we’re going to let you just hook into this fire hydrant
when we don’t have an adequate supply for a new four-lot subdivision. I’m not saying if the house
is burning down, somebody’s existing house is burn ing down, they’re no t going to hook into the fire
hyd rant, but they do n’t ha ve it to supply a new subdivision.
Mr. Freitas: So this house that is existing on there I’m sure it was built with legal permits and what
have you. If they wanted to and do the expense of installing a fire hydrant so that they could get
adequate fire protection against tha t?
Mr. Hall: I don’t think they could – the C ounty couldn’t give it to the m because there’s a declaration
by the Maui County Council that there is an inade qua te supply o f water to – fo r dom estic, for fire
flow purposes. They can’t ad d anyb ody ne w to the system .
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Mr. Freitas: My only problem w ith this fire hydrant issue is, the only time that the hydrant would be
used would be at a time of fire. You know, this is a not a daily use. This is to protect property and
human beings so I have n o problem with that.
Mr. Hall: I have no problem with that if it’s an existing permitted use. But when you expand those
uses and that’s what this is all about. When you expand it, you add a new subdivision on it creates
a new demand on that system that’s when the problem is created.
Mr. Freitas: But I go back to the demand would be the only time that there would be any water use
wo uld be if there was a fire. They’re not going to use that for irrigation, they’re not going to use that
for domestic use. It’s just for fire protection and I cannot see how anyb ody would object protecting
people’s property and life for fire protection.
Mr. Hall: As the Water D epa rtment said, it just makes a m ockery of the declaration that that there’s
inadequate supply of water for fire flow and domestic purposes to allow this to happen.
Mr. Starr Okay, Commissioner Mardfin.
Mr. Mardfin: I just want a short answer because we want to get on with some things.
Mr. Hall: Yeah.
Mr. Mardfin: To be consiste nt with your position you’d say there can be zero subdivisions, no more,
any subdivision anywhere even into tw o piece s you w ould be objecting to on those grounds in that
area.
Mr. Hall: If they’re asking for water service, either for domestic purposes or fire flow purposes for
the subdivision.
Mr. Mardfin: Okay, thank you.
Mr. Ha ll: It’s not my po sition by th e w ay. T hat’s Maui County Code Section 14. ...(inaudible)...
Mr. Starr: Okay, tha nk you very much M r. Ha ll.
The following testimony was received at the beginning of the meeting:
Mr. Starr: Well, I do have some sign-ins, Margaret Abella. Do you want to testify now or after?
Ms. M argaret Abella: ...(inaudible - sp eaking from the audience)...
Mr. Starr: Okay, that’s fine.
Ms. Abella: ...(inaudible- speaking from the audience)...
Mr. Starr: Just when we get to whatever item you want to testify on. We’ll open testimony then on
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that particular item. And Richard Rost. Okay, come on up sir, introduce yourself and welcome.
Mr. Richard R ost: Hi, R ich R ost. I live at 255 H uelo Road. And first of a ll, I’d like to read this n ote
that my neighbors who are unable to attend, Matt and Judy Montagne ...(inaudible)... so here we
go. “Dear Honorable Planning Commissioners, I’m writing to protest the change in zoning proposed
by Pauwela Farms known from tax map key as 2-7-008:047. This property is located at 125
Pauw ela Road, Haiku, Maui. The land currently is zoning as A gricultural and the requ est to R -3
Residential is inappropriate when one looks at the reality that the property was purchased as
Agriculture within the last two years and was known to be zoned as such. It appears that the
intention was always to pursue a change in zo ning without regard to the school traffic, the
agricultural nature of the neighborhood plus the increase in traffic on Pauwela Road would be a
challenge in a school zone. As a landowner of almost 20 years on Pauwela Road I appreciate the
excitement of Pauwela Farms wanting to be established in the neighborhood and wanting to be a
welcoming neighbor. My hope is that the two-acre agricultural zoning will be maintained and they
will be able to e njoy the beauty of th e land. It’s ag ricultural in nature and make a true family home.
Again, my husband and I both protest the change in zoning and hope that the planning commission
will hea r the above concerns and keep the tw o-acre ag riculture zoning intact. Mahalo for your time.
Aloha, Ma tt and Judy Montagne. So that’s their testimon y.
And m ine is, is only, it seemed like there was confusion at first and that confusion caused one of
our neighbo rs to go out and get an attorney at $5,000, for $5,000 who I guess w ill appear he re later.
That’s kind of se rious co nfusion on his b ehalf.
And my other question is how in the world is he getting water permits, wa ter m eters for these
...(inaudible)... property. Here’s the mike shover. Anyway, I’ve been on the list for a meter since
2002 and I don’t kno w h ow long H arold has been on the list but I doubt if it’s, he’s been on the list
longer than I have. So that’s a big question I have and I’m sure it will come up. I know you can buy
water meters, you can do all of that. That’s my problem and I’m retired, I don ’t leave h om e very
often and so ....
Ms. Takayama -Corden: Three minutes.
Mr. Ro st: ... I have seen how clogged it could be down there and of course, it will be worse. People
are waiting to take their kids to school which is a big operation every morning as it is and of course,
I mean, I guess th at will get w orse, how could it not. S o that’s a bout, that’s it for me.
Mr. Starr: Okay, tha nk you ...
Mr. Ro st: Thank you for ...
Mr. S tarr: W e ha ve a que stion for you sir.
Mr. Rost: Sure.
Mr. Starr: Commissioner Mardfin.
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Mr. Rost: Yes.
Mr. Mardfin: How close do you live to this property?
Mr. Rost: Actually if you go straight as the, ... (inaudible)... there’s only o ne p iece of property
betwe en that piec e of property an d m ine.
Mr. Mardfin: And on your property do you do agriculture?
Mr. Rost: Yeah, and I’m zoned A griculture. We w ere questioned as you know, I don’t kno w six
months ago and I showed an income of $8,000 for my property and that allowed me to continue as
Ag property and we do agriculture there. That’s what we do on the land.
Mr. Mardfin: Can you tell me what you raise?
Mr. Rost: Primarily decorative palms but also we have a citrus. We have probably 20 more than
20 citrus trees and we sell citrus fruit. We have other fruits too.
Mr. Mardfin: Thank you very much.
Mr. Starr: Okay, thank you. Our next sign up is Claudia Ledesma . You’d like to testify now please
come on up, introduce yourself and welcome.
Ms. Claudia Ledesma: My name is Claudia Ledesma and I’m testifying in behalf of my husband,
Kevin Ledesma and myself. Aloha, Chair Comm issioner Starr and Commission Members. Thank
you for taking on the responsibility of looking at issues that can have an effect on the lives of fellow
Maui County citizens. Again, we’re here to talk about the p roposed re zoning of the 4.7 acre
property on Pauw ela Ro ad on TM K: 2-7-008: 047.
Pauw ela Road is a small country road servicing few Pauwela Road residents, Haiku Elementary
School, the Haiku Comm unity Center, the Haiku Recycling Center and local bus services as we ll
as local traffic looking for shortcuts in an d out of Haiku T ow n. The sidewalk servicing the east side
of Pauwela Road is a nother vital w ay o f passa ge for elem entary s chool children sometim es with
their parents, pe ople seeking exercise including the elderly, bikers, joggers and pedestrians. Haiku
Road has had service problems such as cracked sidewalks for many, many years now and that still
exists and has had a broken fire hydrant for many months last year that serves the school and is
very nearby the property in q uestion . Pauwela Road as a com munity our neighborhood has just
a few lots ranging in lot size from two plus to 24 acres with only six driveways on the entire street
above the sch ool.
The property in question is uphill from, no, the property in question is uphill from and alm ost directly
adjacent to the north end of Haiku School. This p ropo sal rep resents a requ est for a bou nda ry
amendment from Agricultural to Urban and a change in zoning from Interim to R-3 Re side ntial. This
final design ation allows for lot sizes of 10,000 square foot m inim um .
As a 24-year resident of Haiku and 10-year resident of Pauwela Road that will be my husband,
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Kevin, and myself being a 12-year resident of Pauwela Road we oppose allowing the current
property owner and any in the future the ability to subdivide the land surrounding the existing
dw elling into multiple lots such as the first notice stated the 10-lot subdivision. This is where our
confusion comes from as neighbors because obviously there wa s a inco rrect notice filed.
Further due to the road congestion, activity and close proximity to existing school access we
suggest that any lots created from the 4.7 acre lot use one sing ular shared drivew ay fo r access to
the lots a nd Pauw ela Ro ad. Further again, we suggest any res triction s with regards to lot size of
access be stated in deeds to the property or properties to be passed from owner to owner running
to the land. Our intention today is not to make a neighbor's plans impossible to protect the
character and safety of our neighborhood. Furthermore, please consider that all of us living above
on Pauw ela Ro ad are sm all agricultural lot ow ners and that we all truly actively farm our land and
our small …(inaudible)… as the rules request. And unlike most others you may remember you
asked me that question a year and a half ago, we would certainly like to find an agreement with our
new neighbor since we wo uld like to maintain the wonderful and healthy atmosphere and am bience
that we actually all have b een able to enjoy on Pauw ela Road and the years that we've been living
there. Thank you for your time.
Mr. Starr: Members any questions? Could I ask that you, you say that they filed a submission that
you say is has wrong information could we get a copy of that to our secretary?
Ms. Ledesma: Yeah.
Mr. Starr: Okay, thank you.
Ms. Ledesma: That was just where the confusion of all of the neighbors up above came from
because there wa s two notice s, the y're both dated July 19th.
Mr. Starr: Yeah, give a copy of the notice to the secretary, you say is wrong . Any other me mb ers
of the public wishing to testify on any of the agenda items?
Ms . Margaret Abe lla: …(inaudible - spea king from the audience)…
Mr. Starr: Either way, come on up, introduce yourself and welcome.
Ms. Marg are t Ab ella: My nam e's Marg are t Ab ella. I'm a representative of Haiku School. I've been
able to come here because my Principal let me. Their concern as far as the DOE, our public school
and she did a great job Mrs. Ledesma of saying things for the school. Also, they're concerned
about the traffic. Okay, it's horrendous right now and it would make it more. So that's their biggest
concern.
My concern as a parent, as a grandparent, as a great grandparent having all my children,
grandchildren and now my great granddaughter next year coming to our school is the precedent
that it would set. Okay, if you have the map changing this into residential you've got next to it, you
have another 5.3 acres. There's another 24.75 acres, I'm not sure that looks like a 147 . We're
concerned about the precedent that it would set because if those landow ners came in to be able
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to subdivide into residential, myself personally we know our school couldn't handle all of that and
I believe it would be a long time before the Department of Education would, you know, be able to
accommodate us with that. So that as a parent and a grandparent and great grandparent that's my
concern because that would be m ore traffic a nd then as far as sch ool trying to acco mmodate all
those fam ilies that would be m oving in. Thank you ve ry m uch.
Mr. Starr: Okay Me mbers questions? Okay thank you very much. Any other members of the
public w ishin g - com e on forwa rd, introduce yo urself.
Mr. Dewitt Lickle: Hello, Dewitt Lickle. I live 201 Pauwela Road right above the property. Been
there for 25 ye ars. Basica lly against any re zoning in the area. I think rezoning needs a little bit
mo re of a higher purpose than what maybe is the underlying reason. I mean here has four acres
he could reasonably subdivide it into two lots, correct, being Ag zoned. The traffic at Pauwe la
School, Haiku School is pretty bad and if it does goes through maybe have a little donation of land
for overflow parking for the school. I know these things have a way of going through.
Mr. Starr: Hold on, I think Commissioner Shibuya has a question for you.
Mr. Shibuya: Yes, has the applicant talked with you or the neighbors?
Mr. Lickle: No. Negative.
Mr. S hibuya: There 's no d iscus sion on this matter?
Mr. Lickle: Little bit of the problem I would say. Communication.
Mr. Starr: Okay, thank you.
This concludes the testimony received at the beginning of the meeting.
Mr. Starr: A ny other m em bers of the public who have not testified w ishin g to give testimo ny o n this
item now would be the time. Last call for public testimony on this. Public testimony is closed.
Members, we’re – any other additional questions or action? Commissioner Mardfin.
Mr. Mardfin: I move we defer action on this so the applicant can renotice, can have public meeting,
can consider the fire issues, and also consider subdividing into two agricultural lots.
Mr. Starr: Okay, is there a second?
Ms. W akida: I sec ond it.
Mr. Starr: Okay, we have a motion by Commissioner Mardfin, seconded by Commissioner Wakida,
the motion is ...
Ms. Cu a: Is to defer action to allow the applica nt to am end their application, possibly consider doing
two ag lots, look at the w ater issu e ...
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Mr. Mardfin: Comm unity meeting.
Ms. Cua: Oh, and hold a community meeting.
Mr. Starr: Commissioner Hiranaga.
Mr. Hiranaga: This is from a point of order. When the motion to defer, is it customary to add on
these additional tag comments or is it just a motion to defer?
Mr. Starr: As far as the Chair is concerned whatever motion the Commissioner wishes to make I’m
willing to accept. And just one question for clarity Commissioner Hiranaga, I know you had a
disclosure there was a question about whether you were recusing, I just want to ask that
...(inaudible)...
Mr. Hira naga: Yeah, I did n ot offer that.
Mr. Starr: Okay, so you’re not recusing. Commissioner Shibuya.
Mr. Shibuya: I wo uld just kinda question wh ether w e defer. I would be more inclined to just keep
it clean and just deny and then if they w ish the could come back again in the pro per form a nd there
wo uld be no conditions. They know w hat the conditions are that we are interested in.
Mr. Starr: Co mmissioner Hira naga.
Mr. Hiranaga: Yeah, I jus t like to make a couple of statements. I would suggest that when
Comm issioners have questions regarding comments from agencies, County or State, that they ask
those questions to that particular agency that made that determination or that decision or that
comment versus asking an individual from the public who may be giving you hearsay. So if you
have a specific question as to why this agreement was agreed to by the Department of Water
Supply that you request the Director of the Department of Water Supply or his assistant or assigned
person to appear to answer those questions. Because if you’re asking someone from the public,
he’s just giving you his interpretation and it’s hearsay. It does not represent the position of the
De partment. So I think if we defer this m atter it wo uld be very helpful if the D irector of Water Supply
can send someone to answer those types of questions that you have verus asking someone from
the general public.
Mr. Starr: Than k you Com missioner Hiranaga. An d it is som etimes useful to ask a testifier a
question because you wa nt to hear their viewpoint of it, but in this case, I was going to ask that
when it comes before us the Department of Water Supply comes to us because if this occurs as
presented it represents a very major sea change. There are hundreds if no t thousand people
waiting wh o w ant to su bdivide or be able to get perm its to build on their properties in the HaikuUpcountry area. Three of us on this board have sat on the Board of Water Supply before it was
autonomous where we we re C om missioner Hira naga, Commissioner Tagorda, myse lf. I know I sat
on the comm ittee that wrote the meter issuance rule and it was, you know, it was very, it was a
struggle at that time because hundreds of people came before us crying that they have this land,
fam ily land for generations they cannot build, they cannot subdivide and you know, we pu t in place
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a meter rule that, you know , creates this list and there are many, many subdivisions on that list that
so that when water comes into the system the subdivisions get served a lot of times before the
sm all fam ilies and it’s painful. If this occu rs w here there’s an ability by paying the storage and
transmission fee to circumvent the subdivision and fire regulations and then use catchment for
potable source it means that people who have been waiting many years, you know, are – maybe
considered inequitable to those folks and it’s something that really requires a much larger
discussion. And certainly an explanation by the department why they’re a llowing this in case where
similar requests, I do recall, were not granted years ago. Anyway we do have a motion on the floor
for deferral. We h ave one Com missioner who says the preferred path as far as he’s concerned
would be denial. Comm issioner Hiranaga go.
Mr. Hiranaga: Thank you. I also like to make another comment. You know, this Paia-Haiku
Co mmunity Plan was adopted by the Council in 1995. And the preparation of this Paia-Haiku
Co mmunity Plan probably started mid-‘80's, early ‘80's, late ‘70's, anyway, many of us were on the
Comm ission when we reviewed the 2030 Maui Island Update and in that process Long Range
Planning provided us a matrix of available undeveloped potential housing units. We use that count
to establish what was the additional need for the island for the next 30 years. This was part of tat
inven tory I’m sure of that preexisting undeveloped but not fully entitled property. So you’re taking
away 24 units from this count that we app roved. So som ewhere else on M aui we’ve got to find “x”
number of units to replace this because that’s what the premise of that ...(inaudible)... exercise was.
Mr. Ha ll: ...(inaudible - sp eaking from the audience)...
Mr. Hiranaga: The, ... that rude individual again, is keep continuing to inte rrupt, yea h, I don’t
understand w hy.
Mr. Ha ll: ...(inaudible - sp eaking from the audience)...
Mr. Starr: Okay, please, yo u’re out of order Mr. Ha ll.
Mr. Hiranaga: I understand he is a p rofessional and I would wish he would conduct himself in a
profession al mann er.
Mr. Starr: Okay, please don’t react to the out of order audience Commissioner. You have the floor.
Mr. Hiranaga: Thank you. So when you look at this process, whoever the Council was, whoever the
Co mmunity Action Advisory Com mittee M em bers w ere in the ‘80's, in the ‘90's, they created this
plan which is wha t we’ve been following for the past 15 years. Now we’re in the process of revising
it. But until that n ew plan is adopted, this is the plan and there’s a methodology to calculating what
is the necessary inventory to provide housing for the people of Maui. If you start whittling away at
this inven tory you’re going to create a housing shortage. What does that do? That raises housing
costs. Yeah, sure w e don’t wa nt more housing, we wa nt population to sta tic, tha t’s no t going to
happen, people are going to continue to move here, people are going to have children and the
population is going to grow so it’s gotta have housing somew here and in 1995, the Co uncil said this
is where we should put single fam ily housing. It’s ne xt to a sch ool, it’s next to a park, it’s next to
existing urban subdivision. So I just want to say lets not go, you know, lets try to follow what our
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predecesso rs had laid o ut for us. It ma y no t be the best but that’s w hat we’ve got.
Mr. Starr: Okay, are we ready to vote on the motion? The m otion on the floo r ...
Ms. Cua: Is to d efer action on the item as we disc ussed earlier.
Mr. Starr: As disc ussed. O kay, all in favo r please raise your hand. All opposed.
It was m oved by Mr. Mardfin, seconded by Ms. Wakida, then
VOTED:

To Defer the Matter as Discussed.
(Assenting - W. Mardfin, P. Wakida, K. Hiranaga, J. Freitas, O. Tagorda,
D. Domingo)
(Dissenting - W. Shibuya, L. Sablas)

Ms. Cua: We have six ayes , two noes, motion passes.
Mr. Starr: O kay, the item is deferred. W e look forw ard to further spirited discussion on this. Thank
you. We’re going to move to our next item and I’m going to ask th e next item if do, w e need to
have the public hearing on that today, we have an item following it that we ne ed to deal with today,
if there is going to be lengthy discussion on the item after the public hearing portion on it we could
defer it so w e can get the follow ing item done; if it’s fairly straightforward we can deal with it. Ms.
Cua. Where’s Joe. Someone get Joe.
Ms. Cua: The next item is a request by the Director, Kathleen Ross Aoki, submitting an amendment
to Section 12-201-41 of the Rules of Practice and Procedure for the Maui Planning Co mmission to
allow for the Maui Department of Planning to be automatically admitted as a party to a contested
case and the planner on the matter is Jo e Alueta who is on his w ay.
2.

MS. KATHLEEN ROSS A OKI submitting an a mend ment to Section 12-201-41
of the R ules of Practice an d Procedu re for the M aui P lann ing C om mission to
allow for the Maui Department of Planning to be automatically admitted as a
party to a contested case. (J. Alueta)

Mr. Starr: Okay, Mr. Alueta, please you’ve been introduced and we’re waiting for your pearls of
wisdom.
Mr. Joe Alueta: Go od m orning Com missioners, my na me is Joe Alueta, I’m you r Administrative
Planning Officer. I handle all of your ordinance changes as well as your rule changes. Before you
today is an amendment to Chapter 201, Rules of Practices and Procedures for the Maui Planning
Comm ission. We have a pretty s imp le rule am endm ent, basica lly when you have an intervention
or someone’s filed an intervention, and then once an intervention is granted, right, certain,
...(inaudible)... parties. Often this Commission will accept untimely interventions or if somebody
wa nts to be a party has to file before this Commission. The department is asking that once an
intervention is gra nted on a autom atic b asis the Planning Department be automatically introduced
as a party. And this is a methodology in which the Planning Department can participate in the
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discussions as we ll as introduce facts and primarily to the hearings officer, to whoever has been
appointed to hearings office r.
In the past we just have been assisting during the contested case and what we were finding is that
sometimes the standard conditions that we would prefer to see attached to the hearings officer
repo rt is not introduced at all either by the intervenors or by the applicant or sometimes we rely on
the applica nt itse lf to intro duce our staff repo rt as w ell as som e ag ency comm ents that m ay supp ort
their project. And this way we feel that as a party we’ll be able to better represent the community
as we ll as the departm ent’s po sition during the hearings office r’s review of an interve ntion.
Mr. Starr: Okay, I’m sure we’ve all read this. Do any of the members have any questions on this?
Comm issioner Shibuya.
Mr. Shibuya: W ill there be an option if you grant this automatic admission to intervene, does the
department have an option to not intervene? This seems like it’s a requirement that you can
intervene and you must intervene.
Mr. Alueta: Yeah, if there’s a settlement like if the party has settled then we would just withdraw our
intervention or w hateve r follow s. So if the y settled d uring their intervention process prior to finishing
the contested case and before a report is presented to the Commission by the hearings officer,
obviously the department would withdraw its position.
Mr. Shibuya: Okay, will this delay the processing?
Mr. Alueta: No, this a ctually w ould assist in m aking sure the process m ove s forwa rd faster.
Mr. Shibuya: Thank you.
Mr. Starr: Okay, we ready for a public – Commissioner Hiranaga, grab your mike.
Mr. Hiranaga: Ma ybe Comm issioner Shibuya m ay have asked this question , but w hy is the word
used “shall” versus “ma y?” Why w ould you w ant to be m andated to be adm itted? Why w ouldn’t
you want to have discretion as to whether you want to be admitted?
Mr. Alueta: Because I think we need to be a party to any intervention that is granted. I mean, I think
it’s sematics but I think it’s, it’s shall meaning like it’s just a m atter of right that if an interven tion is
granted we will participate. We already participate but we don’t – we w ant to participate as a pa rty.
Mr. Starr: Ms. Cua.
Ms. Cua: If I could add to that. The County’s responsibility is to protect the public’s interest and
right now in the process, the public’s interest is not part of that process because we can’t ac tively
participa te because w e’re not a party. W e sit there, we listen to everything, record w hat exh ibits
are entered into evidence but we can’t you know, put on witnesses. We have to have somebody
introduce our staff report so that it’s on the record, and you’ve had – the commission has had cases
where a hearings officer’s report come s before you an d you say, what about the shoreline issues.
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And we say, well that wasn’t actually, that wasn’t part of the scope of the intervention so it didn ’t
get active discussion. Well, with the Planning Department being a party, that discussion will be had
because w e’re going to m ake sure that the record is more complete.
Mr. Hiranaga: Again, I’m not questioning whether the County should be a party, I’m questioning the
use of the wo rd “shall” which is mandated verus, “may” which means discretionary. We can decide
if we want to be a pa rty.
Mr. Starr: It’s my understanding that Corp. Counsel had recommended some – that this process
go forw ard and w as involved. Perhaps Mr. Giro ux can give us some enligh tenment.
Mr. Giroux: Thank you Chair. Yeah, I think, you know, in the past there’s always been that
semantics of when shall means may and may means shall. That’s Ha wa ii case law. B ut in th is
case, I think the ove r arcing idea is th at the w ay th at old rules read w as that the Co unty would sit
and wait and then nothing would happen and then the staff would have to scramble and go into an
intervention situation without an attorney. So w hat this is doing is it’s basically making sure that the
department has to do something, they have to do something and if they notify our department that
they need an attorney, there’s a meeting and the department, the Planning Department says, you
know what we don’t need an a ttorney, okay, that’s fine, or we’re just going to do it ourselves. Okay,
that’s fine, or w e’re going to limit our participa tion in this interven tion that’s fine, b ut at leas t people
are thinking, they’re making decisions, they’re communicating. Otherwise the department by the
time they figure out that they may need legal assistance, they have to send paperwork to our office,
it gets sent around to the litigation attorneys then the County’s behind the eight ball. So the
department still has the discretion as far as what resources they n eed to use when and when they
need it. It’s just that if they decide to do something too late what can happen w ithout this rule is that
they can be told that they’re not a party and then the County is really at a los s because the public’s
interest isn’t being watched because we have h ad cases and Ann has testified th at in the middle
of the contested case he aring the C oun ty realize s it’s shibai, the intervention is a joke. They’re
asking for pool use and towels and kamaaina rates and then we get the report and we’re going,
huh? And that’s where if they’re a party they can at least monitor that automatic not by chance.
So I mean, I understand the question, you know, do we want to force them to do som ething? W ell,
it’s not forcing to do anything. It’s just saying, he y, there’s going to b e this h ere a lways. Yo u’re
always going to be a p art of it. So, it’s a safety mechanism that’s just going to be incorporated into
the rules and you don’t have to wonder if somebody fell asleep at the wh eel. It’s automatic. So
that’s the purpose.
Mr. Starr: Commissioner Shibuya.
Mr. Shibuya: I d on’t want to belabor this, bu t it does appear and that’s why I asked the question
because it’s a discretionary but yet you want to make it mandatory that they be admitted as an
intervenor. What if they don’t want? Then the option is available? Would it be available for them
to not be part of the intervention?
Mr. Alueta: If I may? If the intervention is granted and then they settled, th e D epartm ent is
autom atica lly a party but then we can always withdraw. All this does is automatically introduce us
as a party in an intervention. And then once we’re admitted as a party, we can then choose to back
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out or as ind icate d w e can limit our participation to only the issues that we’re concerned with, but
right now, if we want to get in as a party we need to file the same process and procedures that
everybody else and we feel that’s a cumbersome process and a costly one for the department as
we ll as the Department of Corporation Counsel that has to file the paperw ork for us. This just says
we ’re in a nd then once w e’re in, we can say, well, you know w hat, we’re done, we can back o ut.
Mr. Starr: Okay, tha nk you very much.
a)

Public Hearing

Mr. Starr: You ready for public testimony on this? Any members of the public wishing to offer
testimo ny. I th ink w e’ve chased them all aw ay b ut we’ll still allow. Last call.
Mr. Tagorda: Mr. Chair will you allow me to ask simple question?
Mr. Starr: Just wait till after. No t seeing any, p ublic testimo ny is clos ed.
b)

Action

Mr. Starr: Commissioner Tagorda.
Mr. Tagorda: Yeah, I would like to follow up.
Mr. Starr: Grab your mike Orlando.
Mr. Tagorda: Oh , I would like to follow up on this mem o. I underlined something like, the
department wa nts to be automatically admitted as a party to an intervention. And then on the next
page, yeah, on the amendment it says, the Department of Planning shall be a utomatica lly admitted
as a party to the contested case. Does that ...(inaudible)... the same meaning to you?
Mr. Starr: Joe. Is th e w ording, is the wo rding different?
Mr. Tagorda: Yes. A party to an intervention and on the amendment, a party to the contested case.
Mr. Starr: Are you talking about the difference between the cover sheet and the ordinance?
Mr. Alueta: That’s a good question.
Mr. Tagorda: So what’s the difference? Do they have the same meaning?
Mr. Giroux: Yeah, in your rules it’s when an intervention is filed, the way we’ve separated the rules
is that we’ve looked at it as a formal contested case. Meaning that there’s a section in your rules
that have formal contested case procedure. So, it’s almost like the intervention triggers your formal
intervention rules. S o in this case it’s interchangeable.
Mr. Starr: Okay, thank you. We really, if we have much more discussion we need to –
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Mr. Mardfin: M otion.
Mr. Starr: Okay, go ahead Commissioner Mardfin.
Mr. Mardfin: I move the Mau i Planning Com mission approve the proposed amendment as written.
Mr. Shibuya: Second.
Mr. Starr: We have a motion by Comm issioner Mardfin, seconded by Commissioner Shibuya. The
motion is ...
Ms. Cua: To amend Chapter 201, Rules of Practice and Procedures for the Planning Comm ission
as indicated on your agenda.
Mr. Starr: Okay, thank you Comm issioner Mardfin.
Mr. Mardfin: I’d just like to make one statement in support, and this is primarily for the newer
members, but there was a case, maybe a yea r ago where a party intervened in a case and they
were focused on – this is the same thing James was talking about, they focused on such narrow
interest that, and they came to a settlement, but they totally missed the issues that were important
and so basically this commission had to reject the hearings office r’s recommendations because he
didn’t include the right issues and he could only entertain the issues that were raised by the
intervenor. This way the commission – the department can raise those issu es at so me interm ittent,
intervenor misses and I was afraid at the time it could lead to fraudulent contested cases to get
things through that would otherwise have been a problem.
Mr. Starr: Okay, lets move along here. We ready to vote on the motion? Okay, all in favor of the
motion which is to approve as recommended, please raise a hand. All opposed.
It was m oved by Mr. Mardfin, seconded by Mr. Shibuya,
VOTED:

To Approve th e A m endment to Section 12-201-41 of the Rules of
Practice and Procedure for the Maui Planning Comm ission, as
Recommended
(Assenting - W. Mardfin, W. Shibuya, K. H iranaga, J. Freitas, O. Tagorda,
D. Domingo, L. Sablas, P. Wakida)

Ms. Cu a: Motion passe s unanim ously.
Mr. Starr: Okay, tha nk you very much. G ood w ork, Joe. Now , our next item Ms. Cua.
Ms. Cu a: The next item is un der Co mmunications, a draft letter of support from the Planning
Comm ission endorsing the Planning Department’s co-sponsored NOAA Pacific Services Grant
Submittal entitled, “Planning for the Post-Disaster Environment to Protect, Develop and Conserve
Coastal Resources,” and our planner Jim Buika.
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D.

COMMUNICATIONS
1.

Draft Lette r of Support from the M aui P lann ing C om mission en dorsing the
Planning Department’s Co-sponsored NOAA Pacific Services Center Grant
Submittal entitled “P lanning for the Pos t-Disaster Environment to Protect,
Develop, and Conserve Coastal Resources”. (J. Buika)

Mr. Jim Buika: G ood m orning Ch air and Co mmissioners, m y na me is Jim Buika with the Planning
De partment. Please note that I have h anded out a modified E xhibit Number 1, this m orning to you
that I’ll be addressing. It’s a letter of support. This Comm unications item is a requested follow up
from the July 27 th special Maui Planning Commission session that the Department conducted
entitled, “Protecting, Developing and Conserving Co astal Resources .” I believe most of you were
there. It was a discussion of the Coastal Zone Manag ement Program and the SM A Rules.
The package I mailed out to you, the Department mailed out to you had this letter of support from
the Maui Planning Comm ission which is the subject of this Communication session right now
regarding support for a proposal to NOA A, the N ational Oceanic and Atmospheric Administration
for a grant proposal. That’s the first Exhibit 1.
I want to address the modified Exhibit1, Exhibit 2 was the original Letter of Intent that went in that
gives a synopsis of the project that the Planning Department desires to undertake. And Exhibit 3
and 4 consist of topics we discussed at the July 27 th meeting. Those were some slides that I had
presented on the potential SMA Rule changes. And then Exhibit 4 is the Department’s compilation
of 19 parking lot issues, the issues that the Maui Planning Comm ission had discussed that
afternoon. So Exhibits 3 and 4 are for your information only at this po int un less you wo uld like to
disc uss them .
So the purpose of this item is for the Maui Planning Comm ission to vote on a Letter of Support that
I have handed out to you today. The Letter of Support is for the collaborative NOAA proposal that
ended up, actually it ended up a combination of four different proposals with Sea Grant and
involving four of the H aw aiian Islan ds. So it’s a very comprehensive project. I do n’t ha ve th e full
proposal that is du e tomorrow to hand out to yo u at this point, but I can get that to you and I can
also if you have q uestion s, I ca n describe it m ore fully.
So today, the Department asks for your vote of approval to sign and transmit this Letter of Suppo rt
as part of the project proposal which is due tomorrow to the funding agency, NOA A. A nd the
reason I provided an exhibit mo dified from the original, the one here is, the only change is that
when I wrote it and submitted it to you on September 2 nd, the title of our project was different. The
title has altered to this new title. It’s entitled, “Hawaii Coastal Com munity Hazard Resiliency
Project,” and it’s a more encompassing project than specifically for Maui County. So the body is
the same, it’s a two-page letter and what the Department is asking is we take a vote today a nd if
we could have the Chairman sign it on behalf of the Com missioners I believe that would be what
we’re looking for, any questions?
Mr. Starr: Does this encompass the coordination and participation of the Big Island as they
requested?
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Mr. Buika: Yes it does. Also, Oahu and Kauai are involved also.
Mr. Starr: So in other words, we’re leading all four counties?
Mr. Buika: Yes it is a som ew hat changed scope of work. It involves Ch ip Fletch er’s wo rk. W e w ill
be looking at South Kihei doing sea level rise analysis. There will be a GIS component for greater
Kihei also looking at risk analysis. Th ere will be the post, or pre-planning for post disaster recovery,
SMA Rules, CZM Law ch anges p otentially and then also, a modification of the Hawaii Coastal
Hazard Mitigation Guide Book that I, Dennis Wong From Sea Grant was able to provide these
copies, $25.00 each for free to all of you here. So we will be modifying this which it has a lot of
good mitigation for coastal hazards. In here will be modified for Maui. So those are the four
componen ts, sea level rise. And there w ill – so there w ill be four areas of all the island involved
sim ilar to K ihei.
Mr. Starr: It’s great to see Maui Department of Planning leading the State on this stuff.
Comm issioner Mardfin.
Mr. Mardfin: There is one change in the body, sorry to correct to you.
Mr. Buika: O h, okay.
Mr. Mardfin: But in th e second paragraph, the original said, “vote d unanim ously.” A nd in the ...
Mr. Buika: Oh yes.
Mr. Mardfin: And in the mo dified it says, “there were vote in favor an d a vote against,” and there
aren’t numbers in there. What are the numbers supposed to be?
Mr. Buika: W ell, I will just hand put those in once we take a vote. I didn’t want – I shouldn’t assume
that it would be a unanimous vote.
Mr. Mardfin: Oh, that’s what the vote is on today.
Mr. Buika: T he vote is tod ay if it’s, if it’s six for and two against, whatever, that’s where I put the vote
in, right thank you for that clarification.
Mr. Starr: Commissioner Wakida.
Mr. W akida: Yes, M r. Buika, w ould you please repeat that new n am e, “H aw aii Coastal ...”
Mr. Buika: It’s on the exh ibit, modified 1 , but I will repeat it.
Ms. W akida: Oh , sorry. I didn’t see it.
Mr. Buika: It is, it’s entitled, H aw aii Coastal Community Hazard Re siliency P roject. Hawaii Coastal
Co mmunity Ha zard R esiliency Project. That was on Exhibit 1 that I handed out on your table today
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that replaces.
Mr. Starr: In bold type.
Mr. Buika: Yeah.
Mr. Starr: Okay, Comm issioner Mardfin.
Mr. Mardfin: I m ove the adoption of ...
Mr. Starr: No , not yet.
Mr. Mardfin: Sorry.
Mr. Starr: Memb ers of the public wishing to give testimon y, don’t all speak at once. Not seeing any,
testimo ny is clos ed. Commissioner Mardfin. Gotta go through the ...
Mr. Mardfin: I move the adoption of Exhibit 1, as mo dified from the original that we received today.
Mr. Shibuya: Second.
Mr. Starr: Move d by Com missioner Mardfin, se conded by C om missioner Shibuya.
Ms. Cua: To support the signing of a draft letter for the Maui County Planning for the Post Disaster
Environment as we discussed.
Mr. Mardfin: That’s exactly what I said. Thank you.
Mr. Starr: Mr. Buika: Is that motion sufficient for our needs?
Mr. Buika: Yes.
Mr. Starr: Okay, and I’m really, I’m really moved that the Departm ent has taken this step and is
creating this kind of leadership and I really want to compliment Mr. Buika and also all of our Current
and Long Range, Planning Department, the Administration and our Sea Grant and other partners.
Ready for the vote? All in favor please raise a hand. All opposed. Ms. Cua.
It was moved by Mr. Mardfin, seconded by Mr. Shibuya, then
VOTED:

To Adopt Draft Letter of Support as Presented in Exhibit 1.
(Assenting - W. Mardfin, W. Shibuya, K. Hiranaga, J . Freitas, O. Tagorda,
D. Domingo, L. Sablas, P. Wakida)

Ms. Cu a: Motion passe s unanim ously.
Mr. Buika: T hank you very much. I have this to sign .
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Mr. Starr: Yeah, get me a copy to sign, and I do want to compliment you. And please keep us in
the loop and feel free to email or s end us co pies of documentation as it proceeds.
Mr. Buika: Thank you very much for your support, and in conclusion I do have an additional letter
of intent that has been forwarded to the Sea Grant Law C enter G rants Program in M ississipp i, that’s
a smaller grant that would involve the Institute for Climate Adaptation Policy ICAP that follows
directly on line with, I have that to hand out here just as an informational handout that I’ll hand out
right now. That goes directly to July 27 th session. Thank you.
Mr. Starr: Thank you ve ry m uch. Next item.
Mr. Mardfin: May I ask a question about that statement?
Mr. Starr: Yeah, we’re really under the wire though.
Mr. Mardfin: Is this budget supposed to be covered under the grant?
Mr. Buika: Yes, the budget will be covered under the grant but the budget has been altered and I
will, I will forward that to yo u in a m ail ou t.
Mr. Mardfin: Thank you.
Mr. Starr: Okay, next item.
F.

DIRECTOR’S REPORT
2.

Planning Commission Projects/Issues

3.

Discussion of Future Maui Planning Com mission Agendas
a.

4.

September 28, 2010 meeting agenda items

Wailuku-Kahului Site Inspections beginning at 1:00 p.m. on Se pte m ber 14,
2010
a.
b
c.
d.

Ma ui M edic al Plaza at Kanah a site
Pom aikai Eleme ntary Scho ol at Maui Lani (drive-by)
Ma ui M em orial P ark E xpa nsio n site
Wailuku II Elementary School site at Kehalani

Ms. Cua: Yes, Mr. Chair, we just wanted to go over your items for the next meeting date which is
September 28 th. We’ve passed out a memo dated September 13 th. We have four communication
items on the agenda and we also have a workshop on the building permit process and an item by
the Planning Director.
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Mr. Starr: Just one com me nt on that, the item a bou t the w orkshop in the p erm it proce ss, w e’re
trying to m ake that as inc lusive and complete as possible to educate ourselves, educate the public
and allow members of the public especially development and building community to comment on
this process a nd give some feedback b ased on their exp eriences. It would be good if
Comm issioners helped spread the word about this and if any of the Com missioners wa nt to have
input into how, how into the process and what we’ll be doing, they’re welcome to contact me or Ms.
Cua. I’m sure we’ll be having a meeting later in the week if there are more commissio ners than
wo uld meet Sunshine Law they can m eet separately with Ms. Cua, whatever. Just want as much
participation by the Commission Me mb ers as people have time to give. Okay, next. Didn’t we
have some minutes?
E.

ACCEPTANCE OF THE A CTION MINUTES OF THE A UGUS T 24, 2010 MEETING AND
REGULAR MINUTES OF THE JULY 13, 2010 MEETING

Ms. Cua: Sorry I jumped around on your agenda. The next item on your agenda is acceptance of
the Action Minutes of the August 24 th meeting and Regular Minutes of the July 13 th meeting.
Mr. Shibuya: So moved.
Mr. Starr: Is there a second?
Mr. Mardfin: Second it.
Mr. Starr: Motion is.
Ms. Cua: To accept the Minutes of the August 24th and July 13 th meeting.
Mr. Starr: Okay, all in favor. All opposed.
It was moved by Mr. Shibuya, seconded by Mr. Mardfin, then
VOTED:

To Accept the Action Minutes of August 24, 2010 and Regular Minutes
of July 13, 2010.
(Assenting - W. Shibuya, W. Mardfin, K. Hiranaga, J. Freitas, O. Tagorda,
D. Domingo, L. Sablas, P. Wakida)

Ms. Cu a: Motion passe s unanim ously.
Mr. Starr: An d then ...
F.

DIRECTOR’S REPORT
1.

Receipt of the following Council Resolution
MS. KATHLEEN ROSS A OKI, Planning Director, transmitting Council
Resolution No. 10-43 referring to the Lanai, Maui, and Molo kai Planning
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Comm issions a Draft B ill Am ending C hapter 2.88 of the Maui County Code,
relating to the Cultural Resources Commission and Title 19 Article III, Maui
Co unty Code, relating to Maui County Historic Districts. (RFC 2010/0127) (J.
Alueta)
Public Hearing scheduled for the October 26, 2010 meeting.
Ms. Cu a: The next thing is w e w anted to distribu te to you the Council Resolution 10-43 which we
distributed referring to the Lanai, M aui and M olokai Planning Commissions. Is Joe still here?
Okay, if you have questions we can bring Joe down. And it’s an amendment to Chapter 2.88 of the
Maui Co unty Code relating to the C ultural Resources Com mission in Title 19 of M aui County Code
related to the Historic Districts. So that’s one thing.
Mr. Starr: So we’ll be hearing that on October 26 th.
Ms. Cua: Correct.
Mr. Starr: And can I make a request that either at that time or before that we have a presentation
on the Historical Districts and what we can do and perhaps maybe some of the commissioners can
help us especially regarding Lahaina and the work with the Restoration Foundation in this regard.
Ms. Cua: You want that prior to October 26 th?
Ms. Wakida: What does that mean, a public hearing scheduled? Does that mean an evening?
Ms. Cu a: No, no, no, no. Like you have p ublic hearings today. It’s just a public hearing item on your
agenda to discuss this. Public hearing is required for you to make comments on the proposed
resolution.
Mr. M ardfin: S o this isn ’t going to the next meeting, this is going to s econd m eeting in October?
Mr. Starr: October 26 th. But we may have something on Laha ina earlier if we have a n opportunity.
Ok ay, n ext, w e don’t nee d action on this.
Ms. C ua : W e already went over the discussion of the September 28 th agenda. And the only thing
is we have ou r site visits in a n ho ur.
Mr. Starr: Okay, and lets, what I suggest is lets differ the SMA, the information on the SMA.
Ms. Cua: Clayton has it.
Mr. Starr: Clayton.
B.

DIRECTOR’S REPORT
1.

EA/EIS Repo rt
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2.

SM A M inor Perm it Repo rt

3.

SM A Exem ptions Rep ort

Mr. Starr: Good work Clayton.
Mr. Yoshida: Good morning Mr. Chairman and Mem bers of the Com mission we did provide
information on the Uaoa Bridge Farm Subdivision SMA Minor Permit in Haiku, 16.6 acre property
and subdivided it into four lots on Ho lokai Road. As well as the Spirit of Aloha SMX 2010/0357
which is for a potting shed, a water tank and rock retaining walls for a valuation of $15,050.00 as
shown on the map. With respect to SM2 2010/058, the ... installation of a 35-foot wood pole, that
was previously SMX 2010/0291 that became an SMA Minor Permit and with respect to SM1
2009/005 under the Shoreline GEO Area Report, this is the State DOT project which the
Comm ission reviewed the draft EA in March of 2009 for their shoreline protection in Olowalu on the
Kapalua side. I guess there’s overtopping at times. So that’s why that’s on your Shoreline GEO
Are a R eport.
Oh, I would put in a plug for Com missioner Hiranaga ’s idea about, you know , if you have concerns
or questions, you know, submitting them ahead of time. That would really help our staff because
we have our Zoning Division and Cu rrent Planning processin g these SMA A sse ssm ents in getting
the information to you .
Mr. Starr: Okay, and I also, you know, would like to emphasize if we have th e tim e and we ’re able
to put them in advance it makes their life easier. Our last item then is everyone satisfied, we can
accept the SMA, SMX Report or if there’s further questions either or please.
Mr. Freitas: So move.
Mr. Shibuya: Second.
Mr. Starr: Move d by Com missioner Freitas, seconded by Com missioner Shibuya to ...
Ms. Cua: To accept the M inor Permit and SM X R eport.
Mr. Starr: Okay, all in favor please raise a hand. All opposed.
It was moved by Mr. Freitas, seconded by Mr. Shibuya, then
VOTED:

To Accept the SMA Minor and SMA Exem ptions Reports.
(Assenting - J. Freitas, W. Shibuya, K. Hiranaga, O. Tagorda, W. Mardfin,
D. Domingo, L. Sablas, P. Wakida)

Ms. Cu a: Motion passe s unanim ously.
Mr. Starr: Thank you very much, we are – are w e ad journed o r are we in recess. We’re in recess.
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Ms. Cua: Oh yeah, actually we do have a separate agenda so we can adjourn.
Mr. Starr: This m eeting is ad journed. W e’ll be meeting again at 12:45 p.m.
Ms. Cua: One o’clock on site. If, I guess you guys can either ride with each o ther. I have one mo re
seat available in a County vehicle. Oh, okay, so I have two seats available in the County vehicle.
Mr. Starr: So one o’clock at site which is at Kanaha Pond. Everyone clear on that? Does anyone
need a ride? Okay, we’re adjourned.
G.

NEXT M EETING DATE : September 28, 2010

H.

ADJOURNMENT

The meeting was adjourned at 12:00 p.m.
Subm itted by,

CAROLYN J. TAKAYAMA-CORDEN
Secretary to Boards and Co mmissions II
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