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Dear Mr. Moto:
Re:

Request For An Opinion Relating To Act 253, Session Laws Of Hawai'i
2000, And The Adjustment Of Salary And Other Terms And Conditions
Of Employment For Cabinet Members Whose Salaries Are
Currently Determined By The Salary Commission Of The County Of Maui

For the reasons discussed below, we believe that Act 253, 2000 Hawai'i Session Laws,
commonly referred to as the "Civil Service Modernization Act," is a general law of statewide
concern. As such, Act 253 supersedes county charter provisions that are repugnant to the act.
Specifically, Section 8-16.1 of the Revised Charter of Maui, which provides that the
Salary Commission "shall determine the compensation of elected officials and appointed
directors and deputy directors of all departments of the county," is contrary to and therefore
superseded by the provisions of Act 253, which require the "appropriate authority" to determine
the adjustments that are relevant for their respective excluded employees. Act 253 provides that
the "appropriate authority" of the counties are the respective mayors, not the Salary Commission.
A.

Act 253, Including, In Particular, Its Provisions Relating To The Adjustment
Of Compensation And Benefit Packages For Excluded Employees Such As
Cabinet Members, Is A Law Of Statewide Concern.
1.

The Provisions Of Act 253.

Act 253 was enacted by the Legislature of the State of Hawai'i ("Legislature") during the
regular session of 2000. The stated purpose of Act 253 was to "enact statewide legislation to
reform the existing public employment laws that were enacted to implement two constitutional
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mandates — that there be a civil service based on merit and that public employees have the right
to bargaining collectively." (Section 1 of Act 253, 2000 Haw. Sess. Laws 853).
Among the provisions of Act 253 are the following amendments to Hawais i Revised
Statutes (HRS) Chapter 89C, relating to public officers and employees excluded from collective
bargaining, to take effect on July 1, 2002:
i.

A new definitions section is to be added, to provide in relevant part:
"Appropriate authority" means the governor, the respective mayors, the
chief justice of the supreme court, the board of education, the board of
regents, the Hawai'i health systems corporation board, the auditor, the
ombudsman, and the directors of the legislative reference bureau. These
individuals or boards may make adjustments for their respective excluded
employees.
(Section 105 of Act 253, 2000 Haw. Sess. Laws 905).

ii.

Section 89C-1 is amended to provide:
Purpose. The legislature finds that the appropriate authorities do not have
sufficient flexibility to adjust the wages, hours, benefits, and other terms
and conditions of employment for their respective excluded public officers
and employees. The organizational status and employment conditions of
these individuals in the excluded group are diverse and include: cabinet
members, board and commission members, managerial employees, and
non-managerial employees; appointees, civil service employees, and
employees exempt from civil service; permanent and temporary
employees; and full-time, part-time, seasonal, casual, and intermittent
employees. Sufficient flexibility must be provided so that timely and
relevant adjustments can be made. To this end, the legislature grants
appropriate authorities the necessary flexibility to make adjustments as
provided in this chapter; provided that nothing in this chapter shall be
construed to interfere with or diminish authority already provided to them.
(Section 106, 2000 Haw. Sess. Laws 905).
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iii.

Section 89C-2 is amended to provide:
Adjustments authorized; limitations, restrictions. Each appropriate
authority may make adjustments for their respective excluded employees
subject to the following guidelines and limitations:
(1)

The compensation of excluded employees, whose pay is presently
limited or fixed by legislative action, shall not be adjusted under
this chapter and shall continue to be limited or fixed by the
respective legislative body;

(2)

The compensation of excluded employees exempt from civil
service coverage, whose pay is set at the discretion of the
appointing authority, shall continue to be adjusted at the discretion
of the appointing authority from funds allowed for this purpose;

(3)

Any adjustment made for excluded civil service employees shall
be consistent with the merit principle and shall not diminish any
rights provided under chapter 76;

(4)

For excluded employees under the same classification systems as
employees within collective bargaining units, adjustments shall not
be less than those provided under collective bargaining agreements
for employees hired on a comparable basis;

(5)

For excluded employees other than those under paragraph (4),
adjustments shall, to the extent practicable, uniformly apply to
every excluded employee within a homogeneous grouping, such
as, cabinet members or managerial employees, to ensure fairness.
This does not preclude variable adjustments based on performance
or other job criteria and specific adjustments warranted based on
the nature of work performed or working conditions; and

(6)

No adjustment shall be made in benefits provided under chapter 88
unless specifically authorized by that chapter, or with respect to
any other matter that the legislature may specifically prohibit or
limit by law.

(Section 107 of Act 253, 2000 Haw. Sess. Laws 905-07).
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iv.

Section 89C-4 is amended to provide:
Adjustments for excluded employees exempt from civil service. Each
appropriate authority shall determine the adjustments that are relevant for
their respective excluded employees who are exempt from civil service in
consideration of the compensation and benefit packages provided for other
employees in comparable agencies.
(Section 109 of Act 253, 2000 Haw. Sess. Laws 907-08).

v.

Section 89C-5 is amended to provide:
Implementation; approval and appropriations.
(a)

Adjustments that do not require appropriations by the respective
legislative bodies may be implemented without legislative action.

(b)

All other adjustments requiring appropriations shall be submitted
to the respective legislative body for appropriations, at such time
and in such manner as the legislative body may require. The
legislative body shall appropriate funds of the amount requested or
funds of a different amount after discussing the reasons with the
appropriate authority.

(c)

No adjustments shall be made and no funds shall be used for
purposes of this chapter unless the legislative body has
appropriated the funds necessary to implement the adjustment.

(Section 110 of Act 253, 2000 Haw. Sess. Laws 908-09).
vi.

Finally, Section 89C-6 is amended to provide:
Chapter takes precedence, when. Adjustments made in accordance with
this chapter shall take precedence over all contrary local ordinances,
executive orders, legislation, or rules adopted by the State or a county, or
any department, agency, board, or commission thereof, including the
personnel departments or the merit appeals boards.
(Section 111 of Act 253, 2000 Haw. Sess. Laws 909).
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2.

The Nature Of "General Laws" As Opposed To "Local Laws. -

The meaning of the term "general law" as it relates to the powers granted to political
subdivisions of the State was discussed in some detail in Attorney General Opinion No. 61-36.
In it, our office quoted 50 American Jurisprudence, Statutes, section 6, page 17, defining a
general law as follows:
A statute is ordinarily regarded as a general law, if it has a uniform operation.
Within the meaning of this rule, a statute has a uniform operation, if it operates
equally or alike upon all persons, entities, or subjects within the relations,
conditions, and circumstances prescribed by the law, or affected by the conditions
to be remedied, or, in general, where the statute operates equally or alike upon all
persons, entities, or subjects under the same circumstances. Mere classification
does not preclude a statute from being a general law. A law is a general one
where it relates to persons, entities, or things as a class, or operates equally or
alike upon all of a class, omitting no person, entity, or thing belonging to the
class.
40br

(Op. No. 61-35 at 2). By contrast, a law is "special" if it relates to particular persons or things,
or to particular persons or things of a class instead of all the class. (Id. at 2). So also, a law is
"local" if it operates over a particular locality instead of over the whole territory of the state or
any properly constituted class or locality therein. (Id. at 2). Thus, a general law is one that:
[O]perates equally, without discrimination as to particular localities, upon all of
the people or certain things within territorial jurisdiction of the State of Hawaii,
or operates equally and affects particular persons or things of a class based upon a
reasonable and proper classification.
(Id. at 3). Accordingly, based upon this definition, we concluded in Opinion No. 61-35 that
legislation attempting to create a board of water supply for the County of Maui only would be a
local law and not general law.
Similarly, the distinction between a "general law" and a "special law" was expressed in
Attorney General Opinion No. 62-11:
A general law, broadly speaking, is a law which affects all the people of the State
or all persons or things of a particular class. On the other hand, a special or local
law is one which relates to a particular person or thing, or to particular persons or
things of a class, or which operates on or over a portion of a class instead of all of
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the class. Thus, it has been held that a special law relates to particular places
rather than the whole territory or a state.
(Id. at 1-2). For example, Opinion No. 62-11 discussed an act that amended the Revised Laws of
Hawai' i to provide for a gradual reduction in the number of fire stations for the County of Kaua'i
from seven to three. The Opinion concluded that the act was an example of a "special or local
law," as opposed to the enactment of a "general" statute that would have uniform operation in all
of the political subdivisions (counties) of the State (id. at 2).

3.

Act 253's Amendment To HRS Chapter 89C
Appears To Be A General Law Of Statewide Concern.

As discussed in your request, the Hawai'i Supreme Court in HGEA v. County of Maui,
59 Haw. 65, 576 P.2d 1029 (1978), considered charter provisions which are repugnant to state
laws in the areas of personnel and procedure, and concluded that the final authority on all civil
service and compensation matters remain with the legislature. The Court discussed the policy
considerations underlying the civil service and compensation laws, stating in part:
The merit system has become an established policy of government. This has been
a policy of state-wide application. Uniformity in the administration of the law is
essential to its success. How well the system works and whether its ultimate
objectives are to be achieved depends in relevant part upon the manner in which
the laws pertaining to it are administered.
59 Haw. at 87, 576 P.2d at 1042. Although in the present case the compensation at issue pertains
to positions exempt from civil service, and thus is distinguishable, the Court's reasoning in
HGEA v. County of Maui is instructive. Here, Act 253 is promulgating a policy of state-wide
application. The achievement of the Act's objectives (i.e., timely and relative adjustments to the
compensation of excluded employees) depends upon granting the appropriate authorities the
necessary flexibility to make the adjustments provided for in Chapter 89C.
Similarly, in City and County of Honolulu v. Ariyoshi, 67 Haw. 412, 689 P.2d 757
(1984), the Hawai' i Supreme Court considered an act designed to increase the salaries of certain
government officials and to freeze the salaries of others who had been receiving mandatory
increases over a period of time. The legislative history revealed that the intent behind the act
was to alleviate existing pay inequities in the public sector, by increasing salaries of certain
executive branch officers, judges and judicial officers and legislative agency officers of the state
government which were limited by statute, and freeze the salaries of certain county officers and
employees exempt from civil service. The Court found the provisions of the act to be
constitutionally valid, concluding:
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We agree that the area of compensation of county officials is a matter of statewide
concern where a salary structure integrated with that of the state structure will
provide for more efficient and effective government for the people of Hawai'i. It
is a matter within the powers of the legislature and does not intrude upon the
executive, legislative or administrative structure or organization of the counties.
67 Haw. at 421, 689 P.2d at 764.
Based upon the reasoning of the Hawai'i Supreme Court and the Attorney General
opinions discussed above, we conclude that the amendments to HRS Chapter 89C contained in
Act 253 are general laws of state-wide concern.

4.

Act 253 Supersedes County Charters That Are Repugnant To It.

As a general law of statewide concern, the provisions of Act 253 at issue here would
supersede county charter provisions that are repugnant to it.
The effect of general laws on county home rule is governed by the Hawai' i State
Constitution. Article VIII, Section 1, provides:
The Legislature shall create counties, and may create other political subdivisions
within the State, and provide for the government thereof. Each political
subdivision shall have and exercise such powers as shall be conferred under
general laws.
(Emphasis added). Section 2 of Article VIII provides:
Each political subdivision shall have the power to frame and adopt a charter for its
own self-government within such limits and under such procedures as may be
provided by general law. Such procedures, however, shall not require the
approval of a charter by a legislative body
Charter provisions with respect to a political subdivision's executive, legislative
and administrative structure and organization shall be superior to statutory
provisions, subject to the authority of the legislature to enact general laws
allocating and reallocating powers and functions.
A law may qualify as a general law even though it is inapplicable to one or more
counties by reason of the provisions of this section.
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(Emphasis added).
The fundamental principle in construing a constitutional provision is to give effect to the
intentions of the framers and the people adopting it. HGEA v. County of Maui, 59 Haw. at
80-81, 576 P.2d at 1039. As noted by the Hawai' i Supreme Court, the Standing Committee
Report No. 53 stated, with respect to Section 2 of Article VIII, in relevant part:

[T]his proposal will give a county charter a higher status within a prescribed area.
The designated provisions will become of superior authority to a statute.

***
Your Committee omitted from the draft presented . . . the words "personnel" and
"procedure." The word "personnel" was omitted because your Committee was
convinced that the legislature should not be deprived of the power to enact, and
maintain in effect, laws such as At 188, S.L.H. 1961. 1

***
The word "procedure" was omitted in order to preserve the authority of statutes
such as the Administrative Procedures Act.
As presented by your Committee, therefore, the area which the proposal places
beyond legislative control is limited to charter provisions as to the executive,
legislative and administrative structure and organization of the political
subdivision. For example, the legislature could not change the composition of the
legislative body of a county. However, the proposal specifically preserves the
authority of the legislature to enact general laws allocating and reallocating
powers and functions. This means that the legislature could transfer a function
from the county to the state level even if the result would be to eliminate a
department of the county government provided for in its charter.
Vol. I, Proceedings of the Constitutional Convention of Hawaii of 1968, at 229.
Act 188, 1961 Session Laws of Hawai' i, established the Public Employees Compensation
Appeals Board (PECAB), and had the legislative purpose to provide uniform policies and
procedures in matters of compensation for public employees among the state and its political
subdivisions in order to assure "equal pay for equal work." HGEA v. PECAB, 10 Haw. App. 99,
102-03, 861 P.2d 747, 750 (1993).

ktor
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In HGEA v. County of Maui, the Hawai'i Supreme Court examined the Hawai'i State
Constitution's inclusion of county charter provisions with respect to executive, legislative and
administrative structure, along with the exclusion of matters of "personnel" and "procedure, conludig:
The constitutional amendments made to article VII [currently article VIII of the
Hawaii State Constitution], on local government, did not grant to the political
subdivisions complete home rule; such amendments . . . only gave the local
governments limited freedom from legislative control.
Thus, we hold that these amendments do not enable a political subdivision to
adopt provisions in its charter which are repugnant to existing or future laws in
the areas of personnel and procedure which were stricken by the Committee on
Local Government from the proposal finally adopted by the people. . . . From an
examination of the framers' Standing Committee Report No. 53 (majority), we
think it is clear that they intended the final authority on all civil service and
compensation matters to remain with the legislature. The committee report refers
to "personnel" and "personnel matters," and these words and phrases should be
given their literal and ordinarily accepted meaning unless the context indicates
otherwise.
59 Haw. at 85, 576 P.2d at 1041. Accordingly, the Court held that where there is a fatal conflict
between laws on civil service and provisions of a county charter, the statute is prevailing. Id. at
88-889, 576 P.2d at 1042-43.
Similarly, the Hawai'i Supreme Court in County of Honolulu v. Ariyoshi concluded that
the area of compensation of county officials is a matter of statewide concern and is a matter
within the powers of the legislature. 67 Haw. at 421, 689 P.2d at 764.
Finally, HRS section 46-1.5, governing the general powers and limitation of the counties,
subjects the counties' power to the legislature's enactment of general law. Section 46-1.5
provides in relevant part:

Subject to general law, each county shall have the following powers and shall be
subject to the following liabilities and limitations:
(1)

Each county shall have the power to frame and adopt a charter for its own
self-government, which shall establish the county executive,
administrative, and legislative structure and organization, including, but

kaiw,
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not limited to, the method of appointment or election of officials, their
duties, responsibilities, and compensation, and the terms of their office.
(Emphasis added).
Based upon the provisions of Sections 1 and 2 of Article VIII of the Hawai'i State
Constitution, as well as the Hawai'i Supreme Court's interpretation of those provisions, we
conclude that Act 253, as a general law of statewide concern, supersedes county charter
provisions that are repugnant to it.

B.

The Charter Provision Providing That The Salary Commission Shall
Determine The Compensation Of Appointed Directors And Deputy Directors
Of All Departments Of The County Is Superseded By Act 253.

The Salary Commission is provided for in Section 8-16.1 of the Charter, County of Maui,
which states:
Section 8-15.1. Organization and Functions. There shall be a salary commission
which shall consist of nine members appointed by the mayor with the approval of
the council. The term of office of the salary commission members shall end with
the term of office of the mayor. The commission shall determine the
compensation of elected officials and appointed directors and deputy directors of
all departments of the county provided, however, in establishing the compensation
of appointed department heads and their deputies, the salary commission shall
consult with those boards and commissions which have appointing authority for
department heads.
As you discuss in your request, pursuant to Charter Section 8-16.1, the Salary
Commission determines the compensation of Maui County's mayor, nine council members, and
directors and deputy directors. The determinations made by the Salary Commission are final and
are not subject to the approval or disapproval of another authority, such as the mayor or county
council.
On the other hand, Sections 106 and 107 of Act 253 grant the "appropriate authority" the
necessary flexibility to make adjustments to the compensation of excluded public officers and
employees, including cabinet members. Section 105 of Act 253 in turn provides that
"appropriate authority" means the respective mayors of the counties, and does not include the
County's Salary Commission. Finally, Section 109 of Act 253 provides in relevant part:
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Each appropriate authority shall determine the adjustments that are relevant for
their respective excluded employees who are exempt from civil service in
consideration of the compensation and benefit packages provided for other
employees in comparable agencies.
Accordingly, while Sections 106 and 107 are permissive (the appropriate authority m y
make adjustments), the plain language 2 of Section 109 of Act 253 requires the "appropriate
authority," i.e., the respective mayors, to determine the adjustments that are relevant for their
respective excluded employees who are exempt from civil service. Thus, the plain language of
Act 253 conflicts with the plain language of Section 16.1 of the Charter. As discussed above,
Act 253 takes precedence.
It does not appear that an argument could be made that the Salary Commission is a proper
delegation of fact finding/recommendation duties. The general principle is that where a
legislature has made clear its intent that one public official is to exercise a specified discretionary
power, that power may not be exercised by others in the absence of statutory authorization. 63C
Am. Jur. 2d, Public Officers and Employees, section 235. While it is reasonable for an official to
seek assistance from his or her subordinates in gathering facts and making recommendations, the
ultimate decision-making power cannot be delegated. Id. For example, in Bagley v. City of
Manhattan Beach, 553 P.2d 1140 (Cal. 1976), the statute in question provided that "[b]y
resolutions or ordinance, the city council shall fix the compensation of all appointive officers and
employees." While the court acknowledged that standards might be established to govern the
fixing of compensation, and the city council might delegate functions relating to the application
of those standards, the ultimate act of applying those standards and of fixing compensation could
not be delegated. Here, the plain language of the County's Charter exceeds mere fact
finding/recommendation duties. The Charter requires the Salary Commission to set the
compensation for directors and deputy directors, without necessity of approval by the Mayor.

Accordingly, to the extent that Act 253 amends HRS Chapter 89C to require the Mayor to
set the compensation, there is conflict between Act 253 and section 8-16.1 of the County's
Charter. Act 253, as a general law of statewide concern, supersedes conflicting provisions of the
County's Charter.

"In interpreting statutes, the fundamental starting point is the language of the statute
itself, and where the statutory language is plain and unambiguous, [the court's] sole duty is to
give effect to its plain and obvious meaning." Williamson v. Hawai'i Paroling Authority, 97
Hawai'i 183, 197, 35 P.3d 210, 224 (2001).

2
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We hope this satisfactorily answers your questions. If you have further questions, please
do not hesitate to contact our office at 587-2900.
Respectfully submitted,

Kathleen N. A. Watanabe
Sarah R. Hirakami
Deputy Attorneys General

APPROVED:

SHR:srh

GEORGINA K. KAWAMURA
P.O. BOX 630416
LANA'I CITY, HAWAII 96763

February 20, 2002

Ms. Terryl Vend, Chair
and Members of the Maui County Charter Commission
Wailuku, Hawaii 96793
Dear Chair Vend and Members of the Charter Commission:
Welcome to Lana'i. Thank you for the opportunity to provide input into your review of our
County Charter.
I have the same comments that I made at the beginning of your review process pertaining to
Section 10-4.c. regarding "Prohibitions" for officers or employees of the County. This section states that
no officer or employee shall "engage in any business transaction or activity or have a financial interest,
direct or indirect, which is incompatible with the proper discharge of his official duties or which may tend
to impair his independence of judgment in the performance of his official duties".
I was disappointed to see that there are no provisions in your proposals to take a look at the
current language of this section. If we are employees of Castle & Cooke Resorts (the "Company"), we
are not considered for appointments to various boards and commissions that may review issues
concerning the Company. There is a perception that our employment will cause undue influence on our
judgment and that we are not capable of making independent decisions.
In our community, it is no secret that we are dependent on the Company. They provide most of
our jobs. However, there is only a handful of individuals that really have a financial interest and the rest
of us receive a paycheck. I think there is a big difference between having a financial interest and
receiving a paycheck, especially on Lana'i. We should be treated as individuals from a small, rural
community that love our island and we are interested in what happens to our home.
It is interesting to note that Proposal Ten will create community district boards that will make the
citizen advisory committees permanent and expand its power. However, most of us will not be
considered for appointment to this board or any other board or commission because we choose to live
here and we need to work. This unfairly limits the number of people who are eligible for appointment
and involves the same people in all of the government processes.

Testimony to Maui County Charter Commission
February 20, 2002
Page 2
This is very unfair to the people of Lana'i. There are those who believe that as Company
employees every decision we make will favor the Company. Well, this may be the perception, but there
are also those of us who believe that the Company deserves a fair review so that our residents can remain
employed. The key to fair and equitable government is to appoint people who are truly interested in these
basic standards of conduct. We need to appoint people whom we trust will make good decisions, and not
be judged on where we receive our paycheck.
Please give some consideration to amending the Charter to be more reasonable with the definition
of a fmancial interest.
I have one final comment regarding Proposal Three. From a Lana'i perspective, please do not
eliminate the term limits. A person from Lana'i will always have a difficult time running and winning
against an incumbent. You all know I speak from experience. If a candidate is truly a resident of Lana'i,
where we work and live here, it is very difficult to campaign from here when all of the votes are on Maui.
If there are no term limits, we will never have new faces and "new blood" and our Council representative
will become less and less interested in actually representing us. They never have to come home because
as long as people on Maui continue to see them and hear about them, they don't need our votes. It's sad,
but it's true, so I hope you reconsider this proposal.
Thank you for coming to Lana'i and good luck with your future discussions and deliberations.
Sincerely,

GEORGINA K. KAWAMURA

FLOYD S. MIYAZONO
Director

JAMES "KIMO" APANA

Mayor
GLENN T. CORREA

Deputy Director
(808) 270-7230
Fax (808) 270-7934

DEPARTMENT OF PARKS & RECREATION
1580-C Kaahumanu Avenue, Wailuku, Hawaii 96793

February 21, 2002

rn
m

Honorable James "Kimo" Apana
Mayor, County of Maui
Wailuku, Hawaii 96793

rn

For transmittal to:
Terryl Vend, Chair
Maui County Charter Commission
do Department of Corporation Counsel
Wailuku, Hawaii 96793

APPROVED FOR TRANSMITTAL
Mayor

Date

Dear Ms. Vencl:
SUBJECT: AMENDMENT TO THE MAUI COUNTY CHARTER PERTAINING
TO THE DEPARTMENT OF PARKS AND RECREATION,
CHAPTER 6
The Department requests that an additional item be included under Chapter 6, Section
8-6.3 Powers, Duties and Functions as listed below:
3.

Provide lifeguard service protection to the residents and visitors of the
County.

The above function is not currently included in the County Charter but it is a vital sers(ice
that is provided by the Department of Parks and Recreation.
Your favorable consideration would be appreciated. Should there be any questions,
please give me a call.
Sincerely,
fe.-- G(

r

FLOYD S. MIYAZONO
Director, Department of Parks & Recreation
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Quality Seamless Service - Now and for the Future

Castle & Cooke Resorts, 1.1,C
Proposed Amendment to Maui Charter Section 10-4.1 relating to conflict of interest
Maui Charter Commission Meeting, February 20, 2002, Lanai City
Chairman TerrylVencl and Commission Members:
Castle & Cooke respectfully submits for re-consideration a revised proposal for
clarification of Charter Section 10-4.1 This proposal addresses the concerns raised in
testimony presented at the August 22, 2001 Commission meeting, with simplified
language which more closely tracks parallel ethics provisions of the City & County of
Honolulu and the State of Hawaii.

Current Version of Charter Provision
Section 10 4. Prohibitions. 1. No officer or employee of the county shall:
-

*
I. Fail to disclose a financial interest in any matter which may he affected by an action of
a county agency or vote on any matter allbcted by such interest.

PROPOSED REVISED PROVISION to Section 10 - 4 f
f.
Fail to disclose a financial interest in any matter which may be affected by an action of a
county agency, or vote [on any matter affected by such interest] or otherwise take official action
on a matter directly affecting a business or undertaking in which he or she has a substantial
financial interest, or in which he or she is engaged for pay as legal counsel, advisor, consultant or
other representative capacity. For purposes of this section, the terms "financial interest" and
"official action" shall have the meaning assigned in the State of Hawaii Standards of Conduct,
Hawaii Revised Statutes, Section 84-3, or its successor statute. (bracketed material deleted and
underscored material added).

EXMPLANA'FION OF AMENDMENT
Existim.5., provision (I) mandates disclosure and (2) prohibits voting on matters in which a county
officer or employee has a financial interest. Proposed amendment preserves the disclosure
requirement verbatim and clarifies the voting prohibition standard by adding language from the
parallel provisions of the City & County ollIonolulu Standards of Conduct (Revised Ordinances
of Honolulu), Section 3-8.2 (copy attached) and language and definitions from Ilk! State of
Hawaii Standards of Conduct, 11:1\\ an Revised Statutes Section 84 3 (cops attached)

Thank you for your consideration of this proposal.

Richard K. Mirikitani
Senior Corporate Counsel & Vice President
Castle & Cooke Resorts, I 1 ('

3-8.1

ilkw

REVISED ORDINANCES OF HONOLULU

"Business" means and includes (1) a corporation; (2) a partnership; (3) a sole proprietorship; (4) institutions;
(5) trusts; (6) foundations; or (7) any other individual or organization carrying on a business, whether or not
operated for profit.
"City" means the City and County of Honolulu.
"Compensation" means (1) any money; (2) thing of value; and (3) economic benefit conferred on or received
by any person in return for services rendered or to be rendered by such person or another.
"Controlling interest" means an interest which is sufficient in fact to control, whether the interest be greater
or le wo• -501:Teiten

"Financial interes means an interest held by an individual, the individual's spouse or minor children which
is: (1) an owne p interest in a business; (2) a creditor interest in an insolvent business; (3) an employment, or

prospective employment for which negotiations have begun; (4) an ownership interest in real or personal property;
(5) a loan or debtor interest; or (6) a directorship or officership in a business.
"Former employee" means any person who has served the city in a position involving the taking of official
action, as hereinafter defined.
"Official act" or "official action" means a decision, recommendation, approval, disapproval or other action,
including inaction, which involves the use of discretionary authority.
"Officers and employees" shall be given the meaning as prescribed in subsections 3 and 4 of Revised Charter
Section 13-101; provided, that the term "officers and employees" shall also include officers and employees under
a personal services contract with the executive branch of the city as prescribed in subsections (f) and (g) of Revised
Charter Section 6-303, or under equivalent contracts with the legislative branch of the city as prescribed in
subsection (f) of Revised Charter Section 6-304, but excluding independent contractors; and provided further, that
an individual shall not be deemed an officer or employee solely by reason of such person's receipt of a pension,
disability payments, or other payments not made for current services. (Sec. 6-1.1, RO. 1978 (1987 Supp. to 1983
Ed.); Am. Ord. 94-49)
Sec. 3-8.2 Additional standards of conduct.
No officer or employee of the city, except as hereinafter provided, shall:
(a) Participate, as an agent or representative of a city agency, in any official action directly affecting a business
or matter in which (1) such person has a stgistantialfgamrial infrrost; or (2) by or Tor whiclrifirm of which
such person is a member, an associate or an employee has been engaged as a legal counsel or advisor or
consultant or representative in a matter directly related to such action; provided, that a councilmember is not
precluded from voting on such matter before the council so long as a written disclosure has been made in the
event there is a conflict of interest involving this subsection and relating to such matter.
(b) Acquire financial interest in business enterprises which such person has reason to believe may be directly
involved in official action to be taken by such person.
(c) Appear in behalf of private interests before any agency other, than a court of law, nor shall such person
represent private interests in any action or proceeding against the interests of the city in any litigation to
which the city is a party; provided, however, that a member of any board, commission or committee, whose
board, commission or committee does not exercise either quasi-judicial or quasi-legislative power, may appear
for compensation in behalf of private interests before agencies other than the one on which such person
serves and other than those agencies that have the power to review the actions of the agency on which such
person serves, or to act on the same subject matter as the agency on which such person serves; provided
further, that no officer or employee shall be denied the right to appear before any agency to petition for
redress of grievances caused by any official act or action affecting such person's personal rights, privileges or
property, including real property. This prohibition shall not apply to any architect, landscape architect,
surveyor or engineer registered as such under the provisions of FIRS Chapter 464, who is a city employee or
officer, with respect to the affixing by such registered professional of such person's registered stamp to any
plans, specifications, drawings, etc., to be submitted to the city for permits for such person's principal
residence or that of members of such person's immediate family; provided, that the stamp is accompanied
by a signed statement that the work was prepared by the person stamping the document or under such
person's supervision; and provided further, that the registered professional may not, in the capacity of a city
employee or officer, review, approve or otherwise act upon the plans, specifications, drawings, etc., such
3-12

(Elonolulu 2-97)

§ 84-12

HAWAII REVISED STATUTES

§ 84-12. Confidential information.
No legislator or employee shall disclose information which by law or practice
is not available to the public and which the legislator or employee acquires in
the course of the legislator's or employee's official duties, or use the infoi illation
for the legislator's or employee's personal gain or for the benefit of anyone. EL
1972, c 163, pt of § 1; am imp L 1984, c 90, § 1]

§ 84-13. Fair treatment.
No legislator or employee shall use or attempt to use the legislator's or
employee's official position to secure or grant unwarranted privileges, exemptions, advantages, contracts, or treatment, for oneself or others; including but
not limited to the following:
(1) Seeking other employment or contract for services for oneself by the
use or attempted use of the legislator's or employee's office or position.
(2) Accepting, receiving, or soliciting compensation or other consideration
for the performance of the legislator's or employee's official duties or
responsibilities except as provided by law.
(3) Using state time, equipment or other facilities for private business
purposes.
(4) Soliciting, selling, or otherwise engaging in a substantial financial
transaction with a subordinate or a person or business whom the legislator
or employee inspects or supervises in the legislator's or employee's official
capacity.
Nothing herein shall be construed to prohibit a legislator from introducing
bills and resolutions, serving on committees or from making statements or
taking action in the exercise of the legislator's legislative functions. Every
legislator shall file a full and complete public disclosure of the nature and
extent of the interest or transaction which the legislator believes may be
affected by legislative action. [L 1972, c 163, pt of § 1; am imp L 1984, c 90, § 1]
RESEARCH REFERENCES
Hawaii Legal Reporter.
attorney general representing state agency, see
As to negotiations by legislature with deputy 82-2 Haw. Legal Rep. 82-0999.

§ 84-14. Conflicts of interests.
(a) No employee shall take any official action directlyaffecting:
(1) A business or other undertaking in which he has a substantial
financial interest; or
(2) A private undertaking in which he is engaged as legal counsel, advisor,
_ consultant, representative, or other agency capacity.
A department head who is unable to disqualify himself on any matter
described in items (1) and (2) above will not be in violation of this subsection
if he has complied with the disclosure requirements of section 84 17; and
-

360

§ 84-14

STANDARDS OF CONDUCT

§ 84 14
-

A person whose position on a board, commission, or committee is mandated
by statute, resolution, or executive order to have particular qualifications shall
p ray be prohibited from taking official action that directly and specifically
he has a substantial financial
_i_sinegs—er—undertaldng_i_A41ich
*r
affects ala
interest; provided that the substantial financial interest is related to the
ineifber's particular qualifications.
(b) No employee shall acquire financial interests in any business or other
undertaking which he has reason to believe may be directly involved in official
action to be taken by him.
(c) No legislator or employee shall assist any person or business or act in a
r epresentative capacity before any State or county agency for a contingent
compensation in any transaction involving the State.
(d) No legislator or employee shall assist any person or business or act in a
representative capacity for a fee or other compensation to secure passage of a
bill or to obtain a contract, claim, or other transaction or proposal in which he
has participated or will participate as a legislator or employee, nor shall he
assist any person or business or act in a representative capacity for a fee or
other compensation on such bill, contract, claim, or other transaction or
proposal before the legislature or agency of which he is an employee or
legislator.
(e) No employee shall assist any person or business or act in a representative capacity before a state or county agency for a fee or other consideration on
any bill, contract, claim, or other transaction or proposal involving official
action by the agency if he has official authority over that state or county agency
unless he has complied with the disclosure requirements of section 84-17. [L
1972, c 163, pt of § 1; am L 1978, c 245, § 2]
Cross references. — As to lobbyists, see
Chapter 97. For prohibition against interest in
certain government contract by officers or

heads of departments of the State or of political
or municipal subdivisions thereof, see § 103-68
et seq.

CASE NOTES
Matter not "directly affected" is not prohibited. — Since this section only prohibits a
public employee from participating in official
action which "directly affects" a business or
matter in which he has a substantial financial
interest, participation in official action of the

state land use commission concerning changes
in the classification of land was not prohibited
because the effect of the official action upon the
union which employed the public employee was
indirect at the most. Tangen v. State Ethics
Comm'n, 57 Haw. 87, 550 P.2d 1275 (1976).

OPINIONS OF ATTORNEY GENERAL
Legislator appointed as judge. — A representative is not required to resign from his
legislative office upon being nominated to and
upon being confirmed for appointment to, the
circuit court, but if the legislature passes legis-

lation increasing the emoluments of circuit
judges during the legislator's term, he will not
be able to occupy that judicial office. Op. Att'y
Gen, No. 80-2 (1980).
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§ 84-11

PUBLIC OFFICERS AND EMPLOYEES

§

84-11

( "Financial interest" meins an interest held by an individual, the individual's
spouse,-er-dependen-tCh-ildren which is:
(1) An ownership interest in a business.
(2) A creditor interest in an insolvent business.
(3) An employment, or prospective employment for which negotiations
have begun.
(4) An ownership interest in real or personal property.
(5) A loan or other debtor interest.
(6) A directorship or officership in a business.
"Official act" or "official action" means a decision, recommendation, approval,
disapproval, or other action, including inaction, which involves the use of
discretionary authority.
"Official authority" includes administrative or legislative powers of decision,
recommendation, approval, disapproval, or other discretionary action.
"State agency" includes the State, the legislature and its committees, all
executive departments, boards, commissions, committees, bureaus, offices, the
University of Hawaii, and all independent commissions and other establishments of the state government but excluding the courts [L 1972, c 163, pt of
§ 1; am L 1978, c 245, § 1; am L 1979, c 91, § 4; am imp L 1984, c 90, § 11
CASE NOTES
Cited in Tangen v. State Ethics Comm'n, 57
Haw. 87, 550 P.2d 1276 (1976).
RESEARCH REFERENCES

employee of his former division, see 80-2 Haw
Hawaii Legal Reporter.
As to court appointment of former deputy Legal Rep. 80-1369.
attorney general where state is represented by

PART II. CODE OF ETHICS

.

§ 84-11.5
assist in its efforts
brown tree snakes into
Att'y Gen. No. 92-04 (

[§ 84-11.51. Repo

(a) Every legish
the state ethics c
conditions are met
(1) The legish
or employee, rec
valued singly or
form of money, s
(2) The source
official action or
(3) The gift is
under this subsc
(b) The report sl
year through June
(c) The gifts disc
(1) A descripti
(2) A good fait
(3) The date tl
(4) The name c
or on behalf of wi
(d) Excluded fro
following:
(1) Gifts receii,
(2) Gifts receiv
trust established
(3) Gifts from a
`consanguinity or 1

§ 84-11. Gifts.
No legislator or employee shall solicit, accept, or receive, directly or indirectly, ar2Lgift, whether in the form of money, service, loan, travel, entertainment, hoiFni-ality, thing, or promise, or in any other form, under circumstances
in which it can reasonably be inferred that the gift is intended to influence the
legislator or employee in the performance of the legislator's or employee's
official duties or is intended as a reward for any official action on the
legislator's or employee's part. [L 1972, c 163, pt of § 1; am imp L 1984, c 90,
§ 1]
OPINIONS OF AT1'OINEY GENERAL
Gifts to assist official duties. -- The Department of Agriculture has the inherent au-

thority to accept gifts from the private sector
such as money, animals, or other items, to
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any such person
intermediary for
(4) Political cal
(5) Anything a
regard to the offic
(6) Gifts that,
delivered to a p'
organization with
for tax purposes;

(7) Exchanges
special occasions.
(e) Failure of a le
required by this sec'
• (f) This section 81'
322, pt of § 11

February 11, 2002
Charter Commission
Maui County
200 South High Street
Wailuku, Hawaii 96793
TESTIMONY TO THE CHARTER COMMISSION COUNTY OF MAUI
PROPOSED AMENDMENTS TO CHARTER, COUNTY OF MAUI.
By: Michael D. Tancayo, Jr.
P.O. Box 836
Lot 69 Likelike Ave.
Kaunakakai, Hawaii 96748

Mr. Chairperson, members of the Charter Commission, My name is Michael D. Tancayo. Jr.
Of Lot 69 Likelike Ave., P.O. Box 836, Kaunakakai, Hawaii 96748.

I am testifying in opposition to proposal change:
Proposal Two (3-2) LENGTHEN TERMS OF COUNCILMEMBERS FROM TWO (2)
FOUR (4) YEARS.
Article 3-2.5 Reads as:

Article 3-2.5 the term of office of council members shall be for two years, beginning
At twelve o'clock meridian on the second day of January following their election. No
Member of the county council shall serve more than five consecutive full terms of office.
(Amended 1998, 1992)

Article 3-2.5 of the Charter County of Maui remains as written, with no
changes as proposed.
Proposal Three (3-2) ELIMINATE TERM LIMITS FOR COUNCILMEMBERS

Article 3.2 Term Limits. Article 3-2.5 of the Charter County of Maui, to
remains as written, with no changes.
(Reads as: No member of the county council shall serve more than five consecutive full
terms of office.
(Proposal Three will reduce the opportunities for "new blood" and new ideas.)

With the exception of Proposal Two Article 3-2.5 and Proposal Three Article 3-2.5.

I support the other proposed proposal change as presented.
Thank you, for the opportunity to present my testimony before the Charter Commission.

A11 9: 1 14
February 8, 2002

MEMO TO: Honorable Patrick S. Kawano, Chair
and Members of the Council
FROM:

Roy T. Hiraga, County Cler

SUBJECT: TIMETABLE FOR PROPOSED CHARTER AMENDMENTS

The purpose of this correspondence is to advise you of the opinion that our office
has received as it relates to the operation of the Maui County Charter Commission. I
would note that the opinion was requested to clarify discrepancies between the
provisions of the Charter of the County of Maui and the Hawaii Revised Statutes.
In light of the fact that the Charter Commission anticipates submitting its
proposals to the Council on April 22, 2002, the Special Council meeting scheduled for
May 21, 2002, may also include alternative proposals recommended by the Council on
its agenda to meet the 30 day deadline as noted in the opinion. However, please note
that an earlier meeting may be necessary should the Charter Commission decide to
submit its proposals before April 22, 2002. Please keep this in mind during your
deliberations as the proposals may be referred directly to committee, and as such, we
may not be aware of the specific date of receipt.
Thank you for your consideration of this matter and please feel free to contact
myself, or Diane, should you have any questions.

Attachment
cc:

Diane A. Wakamatsu, Deputy County Clerk
Ken Fukuoka, Director of Council Services
Arian T. Moto, First Deputy Corporation Counsel
Teryl Vencl, Chair, Charter Commission

Occ:Leg:Correspondence:CharterCommissionSchedule
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Charter Commission Neu::
Original proposed County Charter Ameridment for a Fire Commission Was a basic proposal to provide
the groundwork for future discussions.
*This revision has taken into consideration the issues, which lie with the Maui County Charter
Commission, and Incorporates language from two otherjurlsdictions (County of Hawaii and City and
County of Honolulu) and preserves the Public Safety Commission to exist as the Fire and Public Safety
Commission.
Language added to the existing charter are value-basod and provide for positive preparation and
performance on the job.
'Separate reviev•of The Civil Defense Agency under County Charter Chapter 15, Section 8-15.1 is
recommended due to the proposed new language and or amendments concerning the fire department and
the proposed fire and public safety commission may have impact on Section 8.15.1.

Order of Contains:
1.1ssues facing the Maui County Charter Commission
2.Rovision of proposed charter amendment regarding Fire and Public Safety Commission
3.0riginal proposed charter amendment for Fire Commission
4.County of Hawaii charter ammirnent to establish a Fire Commission

5.City and County of Honolulu charter amendment to establish a Fire Commission
6. Maui County Charter Chapus . 7, Department of Fire Control
7.Maui County Ch arter section 13-2, Boards and Commissions
8.County of Maui, Department of Fire Control, Mission Statement
9. Maui County Code 16.04A..010, The State Fire Code incorporated.
Submitted by Elvin Katnoku, Maui Division Chairperson—Hawaii Fire Fighters Association.
February 6, 2002
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PROPOSAL EIGHT GI GIVE THE PUBLIC SAFETY COMMISSION THE
•!,
RESPONSIBILITY TO HIRE
AND FIRE THE FIRE CHIEF (WITH DUE PROCESS PROTECTIONS GIVEN TO THE
CHIEF),
AND TO REVIEW THE BUDGET OF THE DEPARTMENT OF FIRE CONTROL.
(8.7.4) Public Safety Commission. Give the Public Safely Commission the power to hire and
lire the Fire Chief (providing the Fire Chief the same due process protections now provided to
the Police Chief in Section 8-12.3), and also give the Public Safety Commission the same power
to review the budget of the Department of Fire Control that the Police Commission has regarding
the Department of Police (in Section 8-12.2(2)).
Pros:
These changes will give the Public Safety Commission responsibilities similar to those now
held by the Police Commission, namely the powerto hire and fire the Firc Chief and the power to
review the budget of the Depart= t of Firc Control.
1° The proposed changes would give the Firc Chief the same due process prota:tions now given
to the Police Chief in the event of an effort to terminate the employment of the Chief.
Cons:
4' These proposed changes would reduce the power of the Mayor over the Department of Fire
Control, and would thereby, to some extent, reduce the direct accountability regarding activities
of the Department.

PROPOSAL NINE GI 1- CLARIFY THE RESPONSIBILITIES OF THE DEPARTMENT OF
PLANNING
WITH REGARD TO LONG-RANGE PLANNING, CULTURAL RESOURCES,
ENFORCEMENT, TIMELY
DECISION MAKING, AND THE COMMUNITY PLANS.
* (8-8) Department of Planning Gj Revise the responsibilities of the Planning Commission by
Requiring the Department to prepare and administer (a) long range planning programs to
implement the General Plan and (b) a cultural resources management program (Section 8-8.3).
** Requiring the Department to enforce zoning ordinances (Section 8-8.3). ** Requiring the
Planning Commissions to review and take action on revisions to the general plan and other land
use ordinances and amendments within defined time limits (180 and 120 days) after the final
public hearing (Section 8-8.4).
** Clarify the purpose and nature of the General Plan, incorporating language from Hawall
Revised Statutes Section 226-58 regarding county general plans (Section 8-8.5).
** Clarify the role of the Citizen Advisory Councils in the planning process, by adding language
saying that "The community plans generated through the citizen advisory councils and accepted
by the planning corrunission and county council pursuant to the deadlines in this chapter are part
of the general plan." (Section 8-8.5).
** Require the County Council to review and take action on revisions to the general plan and
other land use ordinances and amendments within defined time limits (one year and 180 days)
after transmival (Section 8-8.6).
Pros:
111*

V.,LV
'
4tOVV6 4

4UULxl U0:*G.) rAA OU6:44jUki4

..411-20U2 THU U4

?II

hUiLL AJJUciAllU

FAX NO, 18082448729

* (Article 8) Deputy directors - arc they needed in all devartments?
* (8-2) Corporation Counsel - proms of giving assignments to - can Council and its
members give assignments directly, or must they go through the Mayor?
* (8-2) Public Justice Commission to provide oversight over Corporation Counsel - to
determine its proper role - is it to bc as nn advocate or adversary, or to provide legal advice how to balance responsibilities to Mayor with those to County Council? - How arc assignments
to be given to the Corporation Counsel?
* (8-6) Should them be a Parks Commission? - What would be its role? Who should it
report to?
* (8-7) Should there be a Fire Commission? - to replace (orsupplement) the Public
Safety Commission (which now has jurisdiction over Fire and Civil Dein se)? With power to
hire and lire the Tire Chief? - what due process should be included before anyaction would be
taken? - should Civil Defense remain with thc Public Safety Commission? Handle citizen
complaints? Should lifeguards be under this Commission? Emergency medical services (now
run by the State)? Should it be called the Fire and Public Safety Commission? Should the same
due process protections geveming removal of the Chief of Police cover the Fire Chief?
* (8-8) Planning Commission - responsibilities in relation to County Council (regarding,
instance, SMA permits and other CZM issues) - right to intervene - rule of CACs - what role
ould Community Plans play/? - deadlines - neighborhood boards?

'w

gin_ •

• (8-11) Water Board - Should it have more autonomy? - Or less? - Should it have the
power to determine rates? [Now rates arc determined by the Board, but come into force only i f
approved by thc Mayor and the Council, and the Mayor's approval can bc vetoed by a two-thirds
vote of the Council.] Should Board members have engineering experience? At least some?
Should board members be paid? Does the WatcrDept. need a second Deputy Director?
* (Article 9) Budget process - should there be a cap on indebtedness? Should the dates
regarding the development of the budget be coordinated more closely with the dates utilized by
the legislature?
* (Article 9 & 8-6) Open space - Should 1% (or more) of the annual budget designated for the purchase of open space?
* (Article 10) Issues related to ethics - problem on Lanal related to employees of Larta'i
Company - eliminate 10-4.1,d (because it is inconsistent with other provisions)?
* (Articles 11 & 12) Initiative and recall - are the number of signatures required too
high? Should they be based on actual voters or registered voters?
$41rw. * (13-2) Gender equality on boards and cotrunissions?
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PROPOSED COUNTY CHARTER AMENDMENT
The following question to amend the Charter of the County of Maui is being submitted to the
people to be voted upon at the General Election on November 5, 2002:
QUESTION NO.
Shall the County Charter be smeAded by changing the name of the Department of Fire Control to
the Maui Fire Department, and by designating the Public Safety Commission as the Fire and Public
Safety Commission with the responsibility of appointing and removing the Fire Chief and performing
other duties concerning the Fire Department and the Civil Defense Agency.
YES
NO
The adoption of this proposal will establish a Fire and Public Safety Commission to ensure
qualified and proregsional leadership and personnel for the Fire Department, AS well as enhance public
oversight of Fire Department operations.
1.

It is hereby proposed that Article 8, Chaptte 7 of the Charter of the County of Maui he amended to
read as follows:
Section 8-7.1 Organization. There shall be a fire department consisting of s fire and public
safety commission, a fire chief, a deputy fire chief:Ind the necessary staff.
Section 8-7.2. Fire Chief. The fire chief shall be appointed and may be removed by the fire and
public safety commission. The fire chief may be removed by the fire and public safety
commission only after being informed in writing of the charges, which are resulting in his or her
dismissal, and after being given a hiring before the commission. The fire chief shell have had a
minimum of five years of training and experience in a fire department, at least throe of which have
been in a responsible administrative capacity.
Section 8-7.3. Powers, Duties, and Functions of the Fire Chief. The fire chief shall:
(I.) Perform as the administrative head of the fire department,
(2.) Provide and adequately perform fire fighting, rescue, and emergency services in orrice- to save
lives and property from fires and other emergencies arising on land, sea, and hazardous
terrain, ;needing the mitigation and stabilization of hazardous materials and incidents relating
to the same.
(3.) Train, equip. maintain, and supervise a force of fire fighting and emergency rescue personnel.
(4.) Investigate the cause, origin, and circumstances of fires. Monitor the construction and
occupancy standards of buildings for the purposes of fire prevention and life safety and
approve building plans as provided by law. Review, update, and enforce the State Fire Code,
which code adopts, with modifications the "Uniform Fire Code", and the "National Fire
Code", as amended under the Maui County Code, "Chapter I6.04A".
(S.) Provide public education peogams related to fire prevention and public safety.
(6,) Appoint the deputy fire chief and a private secretary to the fire chief.
(7,) Perform such other duties, powers or functions as shall be provided by law or assigned by the
ni ayor.

vItr,
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Section 8.7.4. Fite and Public Safety Commission. The commission shall consist of nine
members broadly representative of the community, appointed by the mayor with the approval of
the council. The commission may appoint such staff and engage consultants as necessary for the
performance of its duties. The provisions of Section 13-2 shall govern the commission of this
charter. The fire and public safety commission shall:
(I.) Adopt such rules, as it may consider necessary for the conduct of its business and regulation
of the matters committed to its charge by law.
(2.) Review the annual budget prepared by the fire deportment and make recommendations
thereon to the mayor, the managing director, and the council.
(3.) Review the operations of the fire department and the civil defense agency and make

recommendations for changes, whicii'may be desirable to improve the performance of
emergency functions and the provision of public safety services.
(4.) Evaluate at least annually the performance of the fire chief and submit a report to the mayor
and the council.
(5.) Review personnel actions within the lire deportment for conformance with the policies under
Section 8 7.5.of this charter.
-

(6.) Receive, review and investigate rely charges brought forth by the public against the conduct of
the fire department or any of its members and submit a written report of its findings and
recommendations to the fire chief on appropriate corrective actions.
(7.) Submit an annual report to the mayor and the council on its activities.
(8,) Have such other powers and duties as may be provided by law.
Except for purposes of inquiry or us otherwise provided in this charter, neither the commission nor
its members shall interfere in any way with the administrative affairs of the department.
Section 8-7.5. Statement of Policy. It is hereby declared to be the purpose of this chapter of the
charter to establish in the county a system of fire protection consisting of fire supprasion, fire
prevention, rescue, and emergency services %I/Web, shall be based on qualified and professional
leadership and personnel. in order to achieve this purpose, the fire department shall conducted
in accordance with the following:
(1.) Standards for recruitment shall be designed to attract into the fire department persons with
high degrees of education, physical performance and personal stability.
(2.) Promotions and other personnel actions shall be based upon fair and appropriate standards of
merit, comprehension, and work performance.
(3.) Appropriate Updated training shall be provided that meets or exceeds national standards.
2.

It is hereby proposed that Article 15 of the Charter of the County of Maui be amended by adding
new section to be designated and to read as follows:
Seetiop 15-6. Transition Provisions Concerning Firs and Public Safely Commission.
The fire chief serving on January 1, 2003 shall serve as interim fire chief. Should the fire
before appointment of a Piro and public safety
Chief vacate or be removed from of
commission:
(1.)
(2.)

The deputy fire chief shalt serve as Interim Are chief; or
The mayor may commission an interim fire chief.

Lib
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mo•osEn COUNTY C1LARTER AMENDMENT
The following question to amend the Charter of the County of Maui is being submitted to the people to be voted upon at the

3enoral Election on November 5, 2002:

)ciEsTioN NO.
Shall the County Charter be amended by changing the name oFthe Department of Fire Control to the Maui Fire
)epurtment, and by designating the Public: Safety Commission as the Fire Commission with the responsibility of appointing and
emoving the Fire Chief and performing other duties concerning the Fire Deportment?
YES
NO mim.111••■ • .asems■
The adoption of this proposal will establish a fire commission to ensure qualified and professional leadership and personnel
br the Fire Department, a3 well as enhance public oversight &the departmental operations.

It is hereby proposed that Article 3, Chapter 7 of the Charter of the County of Maui be amended to read as follows:
"Section 8-7.1. Organization. Thcrc shall be n fire department consisting of a fire commission, a tire chief, a deputy
fire chief and the necessary staff.

Section 8-7.2. Fire Commission. The fire commission shall consist of nine members broadly representative of the
community, appointed by the mayor with the approval of the council. The fire commission shall:
1.
Adopt such rules, as it may consider necessary for the conduct its business and regulation of the matters
committed le its charge by law.
Review and submit to the mayor the department's request for an annual appropriation for the operation of
2.
the department.
3.
Receive, review and investigate any charges brought forth by the public against the conduct of the
department of any of its members and submit a written report of its finding and recommendations to the fire
chief for his disposition.
4.
Have such other powers and duties as may be provided by law,
Section 8-7.3. Fire Chief. The fire chief shall be appointed and may be removed by the fire commission. The chief
may be removed by the fire commission only after being informed in writing of the charges, which are resulting in
his dismissal, and after being given a hearing before the commission. The fire chief shall have had a minimum of
five years experience in a fire department, at least three of which have been in a responsible administrative Capacity.
Section 8-7.4. Duties and Functions of the Fire Chief. The fire chief shall:
1.
Be the administrative head of the department.
2.
Provide and perform firefighting and emergency rescue services in order to save lives and property from
fires and from emergencies arising on land, on the sea and hazardous terrain, including the mitigation and
stabilization of hazardous materials and incidents relating to the same.
3.
Train, equip, maintain and supervise a force of firefighting and emergency rescue personnel.
Investigate the cause, origin and circumstances of fires. Monitor the construction and occupancy standards
4.
of buildings for the purposes of fire prevention and life safety and approve building plans as provided by
law.
5.
Adopt rules relating to the protection of persons and property against fires.
6.
Appoint the deputy fire chief and private secretary to the fire chief.
7.
Exercise such other duties, powers or functions as shall be provided by law or assigned by the mayor.
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Section 8-7.5. Statement of Policy. it is hereby declared to be the purpose ofthis chapter of the charter to establish
in the county a system or fire protection and prevention and emergency rescue, which shall be based on qualified
and professional leadership and personnel. in order to achieve this purpose, the fire department shall be conducted
in accordance with the following:
1.
Standards for recruitment shall be designed to attract into the department persons with high degrees of
education, intelligence and personal stability.
2.
Promotions and other personnel actions shall he based upon fair and appropriate standards of merit, ability,
and work performance
Appropriate training shall be provided to the maximum extent possible and practicable.
3.

It is hereby proposed that Article 15 of the Charter of chi County of Maui be amended by adding a new section to be
designated and to read as follows:
"Section 15-6. Transition Provisions Concerning Fire Commission. The fire enielserving on December 31, 2002
shall serve as interim fire chief. Should the fire chid- vacate or be removed from office before appointment of a fire

commission:
The deputy fire chief shall serve as interim fire chief; or
1.
2.
The mayor may commission an interim tire chief."
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PROPOSED COUNTY CHARTER AMENDMENT
The following question to amend the Charter of the County of FIawaii is being submitted to the
people to be voted upon at the General Election on November 7, 2000;

QUESTION NO.
Shall the County Charter be amended to establish a Fire Commission with the responsibility of
appointing and rernoving the Tire Chief and performing other duties concerning the Fire Department?
YES
•NO
,
The adoption of this proposal will establish a fire commission to ensure qualified and professional leadership and personnel for the Fire Department, as well as enhance public oversight of
departmental operations.
I. It is hereby proposed that Article XVI of the Charter of the County of Hawaii be
amended by adding a new section to be designated and to read as follows:
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2. It is hereby proposed that Article VI, Chapter 4, of the Charter of the County of Hawaii
be amended as follows:
A. By amending Section 6-4.1 to road as follows:
"Section 6-4.1. Organization. There shall be a fire department consisting of a fire
chiefasleputy fire chicka firlcommissinn and the necessary staff. The fir!! chief
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i tstr. *v ho d
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D. By renumbering and amending the present Section 6-4.3 to read:
"Section [6-4.31 5-4.4, Powers, Duties and Functions. [The powers, duties and
functions of the the department shall be prescribed by ordinance and shall be
exercised and performed by the fire department.) 21w. fire chief shell:
Lai Perform firefigUin7 and emergency rescue work in order to sew; jives_z
ampsialmates and from erneizinzialnrising,an land. orl the see and
brizarcious territin,
j1121 Tjn. equip, molt, rein and supervizaatorce of firefighting and ernrigoacy
maple p2rsonnel.
Let Mmitauhassmatriztj'aszadjuaLpancy
(
jtanciarcis of buildings for they
pones of fire prevention and life cafery .
101 provide educational ruscpazalszateltgLfirepjam don ant) lift safety
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fire hi -f nd the rive sp rerar" c
he fire ief an rlag
&piny fire chief.
.
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maylo reguired by law.
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PROPOSED
CITY CHARTER AMENDMENTS

'2. That it propose and It is hereby proposed that
Article W, Chapter 5, of the Revised Charter
of the City and County of Honolulu 373, as

• P. CITY AND COUNTY OF HONOLULU
:.FOR THE 1996 GENERAL ELECTION
followiag questioos to amend the Charter at

amondod, be amended as follow/
A. Ety attending Settios 6-501 to road:
'Section 5401. Om:al:sato,
There shall be i fire department (Paseo/
▪ by) whit ohm) trills! 1( a fire chlcUwbo

.tie City and County of Honolulu are being submit; WO to the people of the City and County of Honolulu
4.0 be voted, upon at the General pecticn ón
:rutsday, Novernher S. 1S
QUESTION NO. 1
• •.,•' Shall the Revised City Charter be ornetided to
establish a Fire Commission with the rcspoasi•
Wry of appointing acd removing toe Ftre
• Chief end performing ether duties coocerrdag
„ the Fire Oepartosect?
,

Shall be appolated and maybe removed by
the mayer.l a fire commission, and the neetu-

i

PrY staff. Tts, fire Ole shall be the admin.'s•
tra tive head of the flee department,

B. By adding a new Section 6.532 to react
b$.ecrlee 6•SOLItatimeat of Policy.
It tshereby declared to be the purpose of

YES

• •• The adopUoo of this proposal will estahlijh a fire
,ietnintulao to emure cualltied and prates:lora:
end peronnet for the Fire Department,
:as well as eat am public oversight of departmeota I
;as
optations.
The text of the RESOLUTION H0. 54.267, CD•2,
;ks reproduced as followr
RESOLUTION NO. 54467, CZ4
AMENDMENTS TO THE REVISED
:CHARTER OF' THE CITY AND COUNTY OF
•1I0NOLULD 1973 pH EDITION). AS AMENDED,
:CONCERNING A ME CONDAISSION.
;;WHEREAS, under the Revised Charter. as
emendod, the Fire Department-is responsible for
,fire suppression and protecUon and emergency
-rescue activities Within the City and Gouty of
:Honolulu; and
WAEREAS, Art suppression and prevention and
;emergency rescue activitim ara necessary for the
public health and safety and paramount among the

• this chapter of the charter to establish In the
city a sv;tern of fire protection and_prevention and emergenei rescue which shall be
fee.
based r quktified and tortfemslonallga....
;No and personnel. In order to achieve this

pzimlbsrimiteatik....a
trnen
IT co n•
ducted In accordance with thefolinwinr

ii

Lindar
r it ent sh.11j k
Jart
ac
the department
rsowith hiF
/Jkcite
d cationr

des(

'• intelligence, end persona stabilltv, •

:

vit.:rectal functions of the My; and
Vii
, thus, the activities must be perrased by qualified, professional firefighting and
f.rpcu2s.perseenel; and
:4WKwEAS, more LvPortantly, the leadership of
'qe fire fighting and rescue personnel must als4 be
:R44111341 and profesloul. making Imperative a
'selection and promotion system based on merit,
lability, and teen performance and
r:11.911, to mum qualified and pretensions!

:e

:leadership and personnel !or the Fire Departmeol,
4, well as enhace public oversight of departmental
oPeraticon. WenConnell Rads that a Fin Commis.
'b should be established; now, therefore,
,

•IsIBE IT RESOLVED by the Council of the'City and
;County of Honolulu:
I. That It propene and It Is hereby propueci that
;.
the following euesliou be placed ea the 1996
▪ general election ballet:
*Shall the Revised City Charter be amended
to establish a Fire C‘omerstsslos with the
responsibility of appolating and removing the
Fire Chief and performing other duties cone

. 2. culling the Fire Department?'
That It pro se and It Is hereby pro eed that
Article VI of the Revised Charte rof the
• City and County of Honolulu 1973, as *mead.
ed, be amended by adding a new section to be
designated and to read as follows
"Section 16.113. Treesition Previsions Goo-

f

certain Flee Cocamissieo

1
•
▪

•
•

•

December 3t

,

1996 shall remain In office unless removell
he 1 eotnmisslon purs uant to section SO
of this crter.1
7. Should the tier chief :wale or bs re.
/roved from °Mei before tlppotntment of a
Pre commie:10m

•

0)1 promotions and other personnel se-

Vattl shall be based upon fair a nd a nt reui•
ate standards of merit, ability. and work
performance.
(el Aportorialetrafranz Shall bun:stied to the maximum extent possible and
racticabit,'

amending tit pment
Section i•V2 to react:
'Section tfe502•1 6-Sol Fire Chief, CipallAci.
floes—
attire ckiel shall be iggntrsuid by the tare
ctt be removed b
eo miss or
_uLL_Thea

C. By rcnurnherlitrind

the fire commission only after being given a
written statement of the chariest and a hear.
]before the commissipn., The (fire) chief

shall have had a minimum of five years of
training and experience In a fire department.

at least three years of which shall have been
In a responsib le administrative capacity,'
D. By renumbering and amending the preseot
Scotioo 6.503 to read:
'Section (14(134 E521, Powers, Duties and
Toactlocts-The fire chief shalt:
(a) Perform firefighting and rescue work
In order to save lives and property from
fires and from emergeocies.araing on the
sea and hazardous terrain.
(b)Train, equip, maintain and supervise
a force of flrefighUng and rescue person.
net.
(c) Monitor the COn3MellOn and occupancy standards of [building] buildines for
tha purposes of fire prevention.
(d) Provide educational programs relat•
ed to fire prevention.
(eLi.00nlnt the deputy Are elver arse
private secretaries to the fire chief and the
deputy lire chief.

Re)) iD Perform such other duties as may
be requirod by law.*

uo• LUU1 Fkl Ob:27 FAS 6062.143util )tAL1 HOTEL ASSOLIATiO:\t.RA
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en

(b) Appolpt the accessary staff for which
apprepnations have beep made by lb ■
eouncaL The, paragraph shall not empower
the mayor to appoint the stall of the public
transit authority[.) or the cle)uty chic? and
p=esseretarim t 1 a fire chief and the
deputy fire chief
(e) Except for positiontbe public
transit authority, ereata or abolish positions wililin the executive branch as provided by Law. A raeothly :cart of sac::
creation or abolisluncet or osiriors

E. By adduig three new sections to read;
'Section 6405. TIre Caen in Wit's:I..

Th4re shall be a fire commislon which
s hat! consist of five members, The MUMS'Inn may _appoint Slid stag and encore

,

consultants as neemsary for the performance
Its dutics. The renvnlegion shall be governed by the provisions of section 13.103 of
this charter.

e

Se doe 8.106.Poi

dF

be made to the counelL
(d) Make temperary transfers of posi-

The fire commission shall;
is) Adopt rule; necessary For the conduct
of Its business and review rules for the

tions between departments or between sub.
divisions of departments: except that the
mayor shall not be authorized to make
temporary Imes:era of palliest: loam, to,
or within the public transit authority,
(e) Except as otherwise provided, recommend te the council a pay plan for all
persons employed Ia the executive breach
or any of Its boards and commissions,
whether as pincers or otherwise.
(t) Appoint a personal represebLetive
whoAhall, subject to the mayor's direct:oz,
perform such ceremonial ftinetloao of the
mayor's office sad such other duties as the

^ dministratie n of the
(DI Review the annuat judeet prepared
by the lire chief and make recernmenda-

lion bereo
(s) Review the dope riment's ooerollons,
as deemed necessary, for the purpose of
recommending Improvements to the fire

chief.
Ktyouply at least aznually the perfor.
planet of the fire chief and submit N report
Jo th moor apd the council,
tel_Review Personnel actions within the
department for conformance with the poll.
;lea under section •Mil this charter.
V) Rear complaints of citizens concern.
Inkthe department or Its personnel ond, It
Eleernq necessary make recommendations to the tire Chief on evorooriste CON
rectlytactions,
(el Submit an annual /bort to the mayor
and the council on its activities.
Eseeet for purposes of Inoulry or as other:

mayor -may designate.
41 &AMU as operating and capital program and budget and amessary proposed
budget ordleancee annually to the council

for its consideration and accessary actin.

(h) Sign Instruments requiring execution
by tbe city, except those Which the director
of fiaanee or other officer is authorized to

sigi by this charter, ordinance or rooluDeo.
(1) Present informalloz or raesmgcs.to
the council which, In the mayor's *Woo,
are atees:nrryy or expedient.
(f) In addition to the annual report, make
penedle reports informing the ;subtle as to
ei(y polSeles prothms and operilins,
() Cali special sessions of the council
(i) Veto ordinances, resolutions authorty
ing proceedings
eminent domain ond
r&.o diens adopting or amending the gen.
,

wiseprovdInthcae,ir

cTrim111.
Ion r

jr

'az wsy with the administrative affairs of
the denartme'nt, •
ffleiloo 6407. Sespeosloe: Removal: Appeals1. Suspension or removal), any olllcer or
mallypets)all be made Pursuant to law and
the rules of the department,
ilepeals from personnel actions shall be
In accordance with section 6408 Otthle cha!-

eralplan.
(rah Have a voice, but no vote, In the
proceedings of all boards provided for by
this charter , or by ordinance.
(o) Enforce the provisions of this charter,
the ordinancee of the city and all applleabie laws.
(o) Exerelse such other powers and per.
form ouch other dulls as may be pre.

Isz.e

{. That tl propose and It U hereby proposed that
Section S•103 of the Revised Charter of the
City and County of Honolulu 1973, u mad•
od, be amended to read as follows:
`lectioa 5403. Powers, Duties and Pusatioas
The mayor shall be the chid executive
officer of the city.
The mayor shall have the power to:
(a) Except as otherwise provided, ewerelse direct supervisio: over. all ageacies
enumerated b this article at the charter
and other agencies as the mayor may deem
desirable and Utrougb the managing dime.
tor esercise. supervbloa over all other

executive agencies of the city. The mayor
shall provide for the coordination of all
administrative aetivities and see that they,
ore honestly, errteleatly sod lawfully Con.

ducted, Aa excoptlon to the mayor's supervisory power over a :pacified power, duty,
or functloa of the public transit authority
may be &aided by ordinance. If so enact.
ed, the exception shall be deemed a valid
eeeeptioo for the purpose of this para-

. grapa
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scribed by this charter or by ordinance.'
5, That It propose and it is herebyproposed that
Settle° 4-104 of the Revised Charter of the
City and County of Honolulu 1173, as amended, be amended by amending subsections 1
;ad I to read as follow:
"I. AU-department beads and the managing
director, as provided to sections 5201, 5301;
5-402, 6-101, 6.107, 6-104, 8-105, 6-201, 6-30S,
6401, (5.501,) 6701, 6-801, 6.802, 6.1002. 6-1101,
5 1201, 6-1301, 5-1401, 64501, shall be nominal,.
ed god, by and with the advice and consent of
the menet!, appointed and may be removed
by the mayor, except as otherwise provided
by this charter. Department heads shall be
duly registered voters of the city and qualification: of department heads shit) be es
required by this chaster.
I. %en the7positIon of bead of an executive
ageacy becomes vacant(,) And the mayor Is
tie atoolntinf authority, the mayor may
temporarily fill the vacancy by rractleg a
commission allowing the Nominee to fulfill
the responsibilities Of the position. The coremission
'
shall begin when the mayor submits
-
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to the conned a request for confirmation. The
commission shall expire wilco the council
=IC the confirmation decision. U the nominee fails to be confirmed by the council, the
nominee shall not he eligible for another
interi.-r. appointment to the Wale office.'
. d that
6. That It propose and it is hereby proc
Section 6-102 of the Revised Char of the
City and County of H000lulti 1973, as amended, be amended to react as follows
"Section 6-102. Pow,ers, Duties and Fanc60113—
The managing director shall:
fa) Supervise the beads of all executive

departments and ageacim assigned to the
managing director by section 4.102 of this
charter.
(b) Evaluate the management and per.
formance of each executive agency, including the extent to which and the efficiency

with which its operating and capital program and budget have ben impleincoted,
appoint the necessary staff to assist la such
evaluation and analyses and to assist the
executive ggeacias in Improving their per.
formaace and make reports to the mayor
[and to the police cornmisslea, to the CAR
01 the police department.] an the fladioga
and recommeodations of such evaluation
nod analyses A report also s 11 be made

to the eglIctsornmission when an evalua.
lion and_zalysk Is performed on the
pollsi_elepartment A report a4„shall be

made to the fire commission when an
evaluation and analysis Is performed on
the fire dezartment.

le) Prescribe Standards of administrative
practice to be followed by all agencies
under the managing director's supervision.
(d) Attend meetings of the couttell and of
aoy board, commtssioa or committee,

when requested by the mayor.

(e) Attend meeting, of the council gad its
committees upon request and nuke avail.
able such inforrnatloo as they may require.
(t) Perform all other duties required by
this charter or assigned ih writing by the

mayor.'
1. Charter material to be repealed Ls bracketed.

New Charter material is uaderscarci When
revising, compiliag, or printing these Charter
provisions for iaciusion In the 4450:3 Char.
ter of the City and County 01)1orielulu 1973,
LS =ended, the Revisor of Charter need not
include the brackets, the bracketed material,
or the undersea g.
I. ?hat the City Clerk -be and is hereby directed:
k To prepare the uestssary ballots with the
question contained In this Resolution and
with spaces for 'yis 4 or 'no' veto oa the
question for presentation to the electors at
the 1994 general election. The Cily Clerk
may make technical and aco•sulosiaative
changes to the form of the question presented In order to conform It to the form
of other Charter amendment questions
presented to the electors at the same
election; and
B. To publish the above-proposed Charter

amendments at length in a daily newspaper of general circulation In We City and
County of Honolulu at least 45 days prier

to its submission to the electors at the 1996
general election.
9. That upon approval of the Charter amendments proposed in this Resolution by a majority of voters voting thereon, as duly certified. the Charter amendments.34,11 take
effect en January 1;
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CHAPTER 6
DEPARTMENT OF PARKS AND RECREATION
Section 8-6.1. Organization. There shall be a department
of parks and recreation cons:.sting of a director of parks and
recreation and the necessary staff.
.Section 8-6.2. Director of Parks and Recreation. The
director of parks and recreation shall be appointed and may be

removed by the mayor. The director of parks and recreation shall
have had a minimum of five years of experience in an
administrative capacity, either in public service or private

business, or both.
Section 8-6.3. Powers, Duties and Functions. The director
of parks and recreation shall:

1.

Plan, design, construct, maintain and operate all parks

and recreational facilities administered by the county.

2.
Develop and implement programs for cultural,
recreational other leisure activities for the people of the
county.
3.
Perform such other duties and functions as shall be
assigned by the mayor.
CHAPTER 7
DEPARTMENT OF FIRE CONTROL
Section 8-7.1. Organization. There shall be a department
of fire control consisting of a fire chief, public safety
commission, and the necessary staff. (Amended 1986)
Section 8-7.2. Fire Chief. The fire chief shall be
appointed by the mayor and may be removed by the. mayor. The fire
chief shall have had a minimum of five years of experience in
fire control, at least throe years of which shall have been in en
administrative capacity.
Section 8-7.3. Powers, Duties and Functions. The fire
chief shall;
1.
Provide fire protection to the people and property of
the county.
2.
Investigate the cause, origin and circumstances of
fires.
3.
Adopt rules relating to the protection of persons and
property against fires.
4.
Approve building plans as provided by law.
5.
Coordinate and provide rescue protection to persona in
the county. (Amended 4984)
6.
Provide for the mitigation and stabilization of
hazardous materials and incidents relating to the same. (Amended
1992)
Exercise such other duties, powers or functions as
7.
be provided by law or assigned by the mayor.
Section 8-7.4. Public Nasty Commission. (Amended 1555)
The public safety commission shall consist of nine members
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appointed by the mayor with the approval of the council.
The public safety commission shall:
Review the operations of the department of fire control
1.
and make recommendations for changes which nay be desirable to
improve the performance of emergency functions and the provision
of public safety services. '
Receive and investigate any complaints brought forth by
2.
the public against the conduct of the department of fire control
or any of its members and submit a written report of its findings
and recommendations to the fire chief for his disposition.
3.
Adopt such rules as it may consider necessary for the
conduct of its business and regulation of the matters committed
to its charge by law.
4.
Have such other powers and duties as may be provided by
law.

Section 13-2. Boards and Commissions. 1. Unless otherwise
provided, the members of all beards or commissions shall serve
for staggered terms of five years beginning on April 1st and
ending on March 31st five years thereafter. All members of
hoards and commissions recognized by this charter who hold office
upon the effective date of this amendment shall continue in
office fox the balance of the tern for which they were originally
appointed and ninety (90) day: thereafter to tho following March
31st.
Each new board or commission established by this charter
shall have nine members. Of the nine members initially appointed,
three shall serve for a term of five years, two shall serve for a
term of four years, two shall serve for a term of three years and
two shall serve for a term of two years. (Amended 1988)
2.
Not more than a bare majority of the members of any
board or commission shall belong to the same political party.
3.
In making appointments to all boards and commissions,
the mayor shall give due consideration to balanced geographic
representation.
4.
Any vacancy occurring on any board or commission shall
be filled for the unexpired term as provided for herein.
6.
The members of boards and commissions appointed by the
mayor, with approval of the council, may be removed for cause
upon recommendation of such removal by the mayor and the approval
of two-thirds of the entire membership of the council.
6.
No member of any board or commission shall be eligible
for a second appointment to the same board or commission prior to
the expiration of two years, provided that members of any board
or commission initially appointed for a term not exceeding two
years shall be eligible to succeed themselves for an additional
term. No member of any board or commission shall serve beyond
the time when his or her term expires unless the member is
specifically reappointed. A vacancy shall be automatically
created upon the expiration of a member's term which vacancy
shall be filled as provided for herein.
7.
Employees and officers of the State or county shall be
eligible to serve on boards and commissions, provided that such
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service does not result in a conflict of interest.
A majority of the entire membership of a board or
6.
commission shall constitute a quorum to do business, and the
affirmative vote of a majority of the entire membership of a
board or commission shall be necessary to take any action.
(Amended 1986)
9.
Each board or commission shall select a chairman from
its membership annually.
10.
Al], boards and commissions shall have the power to
subpoena witnesses and administer oaths to witnesses as to all
matters within-the authority of such boards or commissions.
11.
All boards and commissions shall hold public hearings
whenever required or deemed necessary and shall provide due
notice to the public by pubLicatiom in a newspaper of general
circulation in the county.
12.
The deputies of the administrative head of any
department shall be appointed by the administrative head without
the necessity of confirmation by any commission or board.
13.
The members of boards and commissions shall receive no
compensation but shall be entitled to be paid for necessary
expenses incurred by them in the performance of their duties.
Necessary expenses may be paid in advance as per diem allowances
as may be established by ordinance.
14.
Except for purposes of inquiry and as otherwise
provided by this charter or by law, no board or commission nor
its membership shall interfere in any way with the administrative
affairs of the department.
15.
Each board and commission shall have power to establish
its own rules of procedures necessary for the conduct of its
business, oacept as otherwise provided in this charter.
A vacancy on a commission or board due to the
16.
expiration of a member's term shall be filled as follows:
Not more than seventy (70) days nor less than sixty (60)
before the vacancy is to occur the mayor shall submit to the
council the name of the mayor's nominee to fill the vacancy.
Within sixty (60) days thereafter the council shall act to
approve or disapprove the nominee. If the council disapproves
the nominee it shall immediately so notify the mayor of its
action. The mayor shall then submit the name of a second nominee
to the council within ten (10) days and the council shall act
thereon within sixty (60) days. The process shall continue until
the vacancy is tilled. In the event that the council fails to
approve or disapprove a nominee within the time periods provided
for herein, the nominee shall be deemed appointed to fill the
vacancy upon its occurrence.
A vacancy on a commission or board due to death,
17.
resignation or removal shall be filled as follows; Within thirty
(30) days of the occurrence of a vacancy the mayor shall submit
to the council the name of the mayor's nominee to fill the
vacancy. Within sixty (60) days thereafter the council shall act
to approve or disapprove the nominee. If the council disapproves
the nominee it shall immediately so notify the mayor of its
tlitio Lion. The mayor shall then submit the name of a second nominee
the council within ten days and the council shall act thereon
within sixty (60) days. This process shall continue until the
vacancy is filled. In the event that the council fails to
approve or disapprove a nominee within the time period:. provided
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Department of Fire Control
Mission Statement To protect life, property and the environment from fires,
hazardous material releases and other life-threatening emergencies.
fir,Preven ion Burcpu: The Fire Prevention program is essential to abate fires
and life-safety hazards before they can cause injury and property damage. This
is accomplished by working with all fire fighters to inspect all schools, hospitals,
and commercial buildings, and to seek the correction of any hazards found; to
educate residents in fire prevention practices; to review plans for commercial
buildings to insure all fire safety features are included before the building is
built; to review, update and enforce the County Fire Code; to investigate fires to
determine their origin and cause t'or information on future fire hazards
awareness and the prosecution of arson cases; and to maintain inspection and
investigation records and reports to measure the results.
• Code Iii, forccment
• Fire Education
• Plans Reviewing
• Fire Investigation
• Administration
Training: This program provides training for fire fighting, rescue and hazardous
materiels; develops new programs that Include the latest methods, techniques,
and skills; and researches and evaluates new equipment for safety, effectiveness
and efficiency. It also utilizes equipment and apparatus to ensure that personnel
arc trained to the highest degree of proficiency and arc able to use the equipment
and apparatus in the most efficient way.
Fire/Rescue Operations: The Fire/Rescue Operations program provides fire
protection, suppression, rescue and emergency services. It conducts commercial,
hotel and industrial pre-fire planning. Pre-fire planning consists of building
inspections to determine the building's construction material, contents (people as
well as materials that determine "fuel lead"), entrances and availability of fire
protection equiptment on property.
l^dluiDistrativc Services: The Administrative Services provides a variety of
essential non-emergency and support services.
• Administration
• Maintenance Shop
• Equiptrnent and Supplies

16.04A.010 The State Fire Code incorporated.
The State Fire Code as adopted by the State of Hawaii on March 27, 1992
pursuant to chapter 132, Hawaii Revised Statutes, which code adopts, with
modifications, the Uniform Fire Code, 1988 Edition, herein referred to as the
"Uniform Fire Code," as copyriOtted and published in 1988 by the International
Conference of Building Officials and the Western Fire Chiefs Association, 5360
South Workman Mill Road, Whittier, California, and the 1989 and 1990
Uniform Fire Code Supplements, is incorporated by reference and made a part
hereof, subject to the amendments set forth In this chapter. (Ord. 2509 § 3 (part),
1996)

Public Safely Commission

Charter Section 8-7.4. (Amended 1986) The public safety commission shall
consist of nine members appointed by the mayor with the approval of the
council. The public safety commission shall:
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I am here tonight to encourage the Charter Commission to support Mayor
Kimo Apana's and the Maui Coastal Land Trust's proposal to create the
`Open Space, Natural Resources, Cultural Resources and Scenic Views Preservation Fund.' I encourage you to include in this amendment: 1. language to
set aside a minimum of 1% annually of the County's unrestricted budget into
this fund; 2. That this money shall not revert back to the General fund but
shall accumulate from year to year if not spent; 3. That the purpose of the
fund be to purchase or otherwise acquire land or property for land conservation purposes, whether this be acquired by the county or some other qualified
land conservation organization; and 4. That a citizen's advisory board be established to support the purpoe of this fund which would recommend any
lands which would be considered for preservation by this fund.
The pressure on Maui's open space is accelerating. The need to preserve
Maui's shoreline, forested areas, rural atmosphere and natural areas has never
been more acute.
I understand that there has been concern by the Charter Commissioners about
several aspects of the proposal. I would like to address these briefly.
1.Yes, the County has in many years spent more than 1% for open space. However, establishing a minimum of 1% would provide a minimum of funds annually which would 1. allow Maui County to act quickly when a special parcel becomes available or 2. when a bargain price is available.. 3. Also, bonds
could be issued against the monies in the fund. 4.County funds such as these
available in this fund would also allow the county to leverage money with
other private and government grants, as matching funds, multiplying the
county's money by a factor of two or three, which has not been taken advantage of by Maui County in the past.

