MAUI PLANNING COMMISSION
REGULAR MINUTES
MAY 12, 2009
A.
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CALL TO ORDER

The regular meeting of the Maui Planning Comm ission was called to order by Chairperson Wayne
Hedani at approximately 8:30 a.m., Tuesday, May 12, 2009, Planning Conference Room , First
Floor, Kalana Pakui Building, 250 South High Street, W ailuk u, M aui.
A quorum of the C om mission w as present. (See Re cord of Attendance.)
Mr. Hedani: Planning Comm ission of May 12th will co me to order. Public testimony will be taken
at the start of the m eeting on any ag enda item in order to accommodate those individuals who
cannot be present at the meeting when the agenda item is considered. Public testimony will also
be taken when the agenda item is taken up by the commission. Maximum time limits on individual
testimony is thre e m inutes. A person testifying at this time w ill not be allowed to testify again when
the agenda item comes up before the commission unless new or additional information will be
offered. I have tw o people that have signed up for public testimo ny a nd I’d like to call on them at
this time if you’d like to either speak now o r wh en the agenda item comes up. C. M ike K ido. When
the age nda item c om es up, very good. Mr. John Pye, okay, when the agenda item comes up, ve ry
goo d. Thank you. I’d like to welcome everybody here a nd w e’ll proce ed w ith Item B, Director.
Mr. Hunt: The comm ission’s first item involves Mr. David Tamanaha, Vice Chancellor of
Adm inistrative Affairs at Maui Comm unity College requesting a Special Managem ent Area Use
Permit for the Maui Com munity College Science Building project, the construction of a one-story,
approximately 33,000 squa re foot building , a one-story, 650 square foot observatory building, a 61stall paved parking lot, access road, chiller building, landscaping, associated utilities and
infrastructure at 310 Kaahumanu Avenue, TMK: 3-8-007: portion of 040. The file number is SM1
2008/0008 and D anny D ias is the planner assig ned to this p roject.
Mr. Hedani: Danny can you hold one. I’m sorry to inte rrupt, but I failed to ca ll if any other m em bers
of the public w anted to testify at this tim e. W e have one individual that would like to testify, Peter
Martin.
The following person testified:
Mr. Peter Martin - Item E-1, Peter Martin Filing of an SMA Appeal
Mr. Martin’s testimony can be found under the item on which he testified on.
Mr. Hedani: Are there any other members of the public that would like to offer testim ony at th is
time? Se eing none, public testimony is closed. Mr. Dias.
B.

PUBLIC HEARINGS (Action to be taken after each public hearing.)
1.

MR. DAVID TAM ANAH A, Vice Chancellor of Administrative Affairs at MAUI
COMM UNITY COLLEGE requesting a Special Manage ment A rea U se P erm it for
the Maui Co mmunity College (MCC) Science Building project, the construction
of a 1-story appro xim ately 33 ,000 square foo t bu ilding, a 1-story, 650 square
foot observ atory building, a 61-stall paved parking lot, access road, chiller
building, landscaping, associated utilities and infrastructure at 310
Kaahumanu Av enue, TM K: 3 -8-007: 040 (portio n), K ahului, Island of M aui.
(SM 1 20 08/0008 ) (D. Dias)
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Mr. Danny Dias: Good morning Chair Hedani, Members of the Commission. The applicant has a
very go od powe r point presentation on the MCC Science Building project so I’ll be brief.
As stated, the item before you involves an application for a new science building at the Maui
Co mmunity College campus. It goes without saying, but I know, we, at the Planning Department
we’re pretty excited about it. It’s a very innovative building, not just for Maui Community College
but also for the U niversity of Hawa ii system and the Island of Maui in ge neral.
This type of building is I guess for lack of a better term is the wave of the future and it’s very fitting
that it’s located on the MCC cam pus because of location and because it exposes present and future
college students to the typ e of building that should be built in the future.
Before I hand it over to the applican t, there’s just o ne little thing that we w ant to cla rify for the re cord
and you don’t have to turn there, but it’s on page 8 under Description of the Project, sentence
number two says, “th at the existing M CC campus is approxima tely 48.61 acres in size.” It’s actually
76 acres in size, 48.61 is the size of the actual parcel of land that the new building is going to be
on. So we just w ant to cla rify tha t. So with that, I will hand it over to the applica nt.
Mr. Clyde Sakamoto: Thank you M r. Dias. I’m Clyde Sakamoto, Chancellor of M aui Community
College and I’m here with a very simple request and that is to seek your approval and support to
replace our old science building. It’s approximately 40 years old and as you can well imagine
science has eclipsed our facilities and our equ ipment and o ur structure and so we’re seeking your
expeditious approval o f this project. As you know, our resources will expire and lapse in July of
2010 and so we’re wanting to move ahead as quickly as you can help us manage. This is a rational
behind w hat it is that we’re wanting to do w ith ou r science facility.
The kinds of labs that will be displayed before you this morning are ones that relate to Maui
Co unty’s most sustainable living wage careers. The STE M, Science Technology and Engineering
Math programs are all connected with the best paying, best co mpensated jobs within our Co unty
of Maui. And what we are attempting to do is to p repa re ou r students through state of the art
facilities, equipment, to allow our students access to these kinds of careers. So w e’d be very
grateful for your support. Any questions that you may have, we’ll be pleased to respond to. Thank
you very much.
Ms. Gail Renard: Good morning Chair Hedani, Members of the Commission. My name is Gail
Renard. I’m w ith Helber, Hastert & Fee planners. I’m here on behalf of Maui Comm unity College
and University of Hawaii. I want to thank you for the opportunity to present this briefing on this
project to yo u this m orning. I’m g oing to be using this powe r point presentation , but before I get into
the actual presentation I’d like to introduce m em bers of the design tea m that are here with us this
morning. The architect is here, Kendall Ellingwo od and Vernon Inoshita from De sign Partners. If
you could just identify yourselves as I read yo ur nam e. The civil engineer is Diane Kodama w ith
AECOM. Mechanica l engineer is Barry Jim On with Insyne rgy Engineering and in addition to
Chancellor Sakamoto we have seve ral representatives of the Un iversity of Hawaii and Maui
Co mmunity College. D avid T am ana ha is the V ice C han cellor for Administrative Affairs. M arvin
Tengan is the MCC’s Capital Improvements Coordinator. From University of Hawaii, Associate VP
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for Capital Improvement is Brian Minai and the Manager of Facilities, Planning and Design Ma ynard
Young. So w e’ll all be available for yo ur question s late r.
Just to go over what some of what Danny, Mr. Dias, had mentioned. The building is a pproxima tely
34,000 square feet. It’s a one -story building. It will contain labo ratories, class room and a lectu re
hall and a big part of this bu ilding is as you know , is ho w it inco rporates su stainable design features
in its design and at a minimum it will meet Leadership in Energy and Environmental Design, Silver
Certification requirements and it actually has a very good chance of attaining Gold Certification
status. The building itself it’s been designed as a instructional tool for the students. It will also
demonstrate the university’s commitme nt to energy savings and sustainable design .
This is a priority project for MCC. It’s needed to support the existing science program. As
Chancellor mentioned it does replace a dated facility. It will enable MCC to meet current
programmatic and design requirements for instruction, lab and chemical storage space. And finally
it will allow M CC to enhance the quality of its science curriculum and better serve the residents of
Maui.
This is a plot plan showing the loc ation o f the facility, new facility on cam pus. I know you’re all very
familiar with the campus. This is Kaahum anu Aven ue, main entrance across Wakea Avenue. So
it’s on the western end of the campus on an existing unpaved overflow parking area and an unused
volleyba ll court.
The building has a number of sustainable or green design elements, not a number, I would say
numerous and a key element in the design that influe nced, actually its exterior appearance is the
provision of onsite renewable energy systems in the form of photovoltaic panels and wind turbines
located on the roof structure. Together these wind turbines and PV panels will produce
approximately 10% of the building energy load. In addition to actually generating power on site, the
building’s been de signed to have an overall reduction in electrical load when it’s compared with a
similar building of conventional construction and design.
High efficiency plumbing fixture s will be used to achieve approximately 40% reduction in po table
water demand. Landscape irrigation will be provided through Maui Community College’s existing
nonpotable water source. The science building also incorporates what’s called a green roof which
is a vegetated surface that provides some insulation so there’s less heat transfer to the interior
spaces of the building and it also imp roves storm wa ter m anagem ent.
This is a com puter rendering of what the scien ce building may look like. It’s viewed from the
southeast corner. These are some of the roof elements, the wind turbines and PV panels. Y ou’ll
notice that the roof is offset so the majority of the roof will be south facing in order to maximize the
solar exposure for the PV panels. You’ll also notice there are very large windows and you can’t
really see it in this shot but there are sky lights and also light tubes that will bring natural day lighting
into the interior spaces to reduce the need for artificia l lighting.
This is the landscape and site p lan. This is the one-story bu ilding. There’s also a chiller building
and a one-story ob servatory b uilding w hich will house a telescope. The landscape design concept
integrates the facility with the existing landscape, the rest of the MCC landscape concept and
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adjacent pedestrian pathways and walkways. You’ll see that this is the – an existing pedestrian
mall will be extended in front of the new building. This is a 61-stall paved parking area. The
landscape design incorporates either native Hawaiian or Polynesian introduced species with the
exc eption of the turf grass. A nd again, irrigation will co me from MCC ’s no npotable source.
This is the floor plan. The gray area here shows all the instructional labs which surround a central
prep area. There are teaching labs. The green dow n here to the left is a le cture hall that will be
used by the entire campus. There is a general purpose classroom, library resource area
surrounded by instructors offices. There’s a large lobby area which will also double as an
educational display area.
So this is the roof plan. The e xposed parts of the roof are concrete clay tile in Kapalua Green. The
roof that will underlie the PV panel is a green metal standing seam roof. As you can see there a re
numerous light tubes and sky lights and these elements here are the wind turbine. This is the main
entrance and the green roof that I mentioned earlier. It’s about 2,000 square feet, ve getated w ith
native grasses or ground cove r.
As utilities and infrastructure for the new facility, the increase in storm wa ter flows that will result
from the increased im permeable spaces will all be a cco mmodated on site. It will flow through a
pipe system to water quality units and then underground infiltration chambers. The water quality
units will capture and remove pollutants according to Department of Health and NPDES
requirements. The building’s potable water system will connect to the existing MCC system, and
the new d em and w ould be acco mmodated by MCC ’s existing m aster water allocation. Sewer
system will connect to existing system and again, no potable water will be used for irrigation.
Finally, we prepared a three-dimensional computer-animated fly through show ing the exteriors of
the building as you move around it through campus. So this slide just shows you the orientation
that the fly thro ugh w ill take. So this yellow star in the southw est corne r that’s w here the fly through
will start and then it will move around the building through the campus out to the harbor return along
Waihine Pio and then circle around the building and end in the southeast corner. The roof line,
now we’re going to mo ve onto the east through cam pus. That’s the main parking lot. Moving back
along Waihine Pio to the north side of the building. This is the west elevation and that’s the chiller
building there. This is the observatory b uilding w ith the retractable roof. The east elevation, wind
turbines on the top. This is the green roof yo u’ll see here. This is the north elevation. Again, the
chiller building. Notice h ow the roof is offset. This is a view of the observatory main entrance. That
concludes my presentation. Thank you very much for your consideration and we welcome any
questions you m ight have o n the project.
Mr. H eda ni: Any question s for G ail at this time? C om missioner Starr.
Mr. Starr: First of all, I want to thank the organization for trying to do such a great job with this
project and create, yo u know, as well a g reat facility for the students a real demonstration of these
technologies. I hope that, you know, at the point when the LEED check sheet is completed that
maybe you could come and run us through the w ay th e LEE D S ilver or mayb e even Go ld is being
attained so we can get a better und erstanding of how that w orks in a w orkable project. I was very
surprised to see green roofs. I was just at the American Planning Conference in Minneapolis and
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went on two all day tours of green roofs. Saw about 25 green roofs. They cannot put any
additional water into the Mississippi so any property that has impervious surfaces has to pay a tax
of 70 cents a square foot that will be raised, rising up to $2.00 a square foot. So it makes econom ic
sense for them and I know they’re spending about $15.00 a square foot for the green roof. I was
curious if you cost it out about what the green roof will be to build and maintain?
Ms. Renard: I would like to turn that question ove r to Kendall.
Mr. Hedani: Can you step to the microphone and identify yourself please?
Mr. Kendall Ellingwood: My name is Kendall Ellingwood, I’m a architect with Design Partners and
the first pa rt of yo ur question , yes, we do. We have a working LEED scorecard that we’ve studied
very thoroughly and it’s incorporated into our design. So if needed we can send it through Gail right
a way so you know where we stand. Currently we’re at LEED Gold, but we’re not assuming
anything. So you know, we’re just going to proceed as we ca n achieve LEED Gold but we’re
thinking that at the very minimum , we’ll get LEED Silver. And yes, we ha ve cost it out the green
roof. It is quite expensive, but I think it’s worth it because we’re looking at this building as a kind
of a prototype LEED building for the entire county. So we’re looking at this building as a case study
for sustainable design.
Mr. Starr: No, that’s great, how about pervious surfaces?
Mr. Ellingwood: Again, we’re trying to minimize them, but for the parking area I believe the county
requires a paved area to count as official parking. So there we had no choice.
Mr. Starr: Okay, because I know, you know, in Minneapolis and Portland and I recently viewe d quite
a few public facilities that are using pervious paving to increase the recharge and decrease the
runoff. It’s pretty much becoming a standard. I would love to see a test bed for pervious paving
even if it’s in the walkways or somewhere just so we can you know, have some place on Maui
where people can look at it because it’s really getting prominence throughout Europe and the U.S.
and thank you very much for what you’re doing.
Mr. Hedani: Any other questions for the testifier? Comm issioner U’u.
Mr. U’u: Yeah, I agree with Co mmission Starr. I like the project. I would also like a follow up on the
LEED sheet but my concern is wh at Mr. Sakam oto said earlier. W e’re jumping ahead of the gun
by saying we want to see the LEED sheet when the concern in my mind is the resources may lapse
in 2010. So that my concern is getting this project moved forward so we can see the LEED sheet
and that’s part of my concern. Thank you.
Mr. Hedani: Any other questions for the testifier? Comm issioner Mardfin.
Mr. Mardfin: Yeah, I’m on the same page here I think . But, you build it as a dem onstration project.
What I would like to see and I’d even like to add it as a condition is that there be a report done after
the fact. You have a priority projections of what it’s going to cost extra, what the savings are going
to be and what I would really love to see is an after the fact, after it’s built, after it’s been operating
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a study done on what’s saved in terms of electricity, what saved in terms of water. You might want
to wo rk w ith Cynth ia Foreman on this, you have a great economist in there or m ayb e som ebody in
the business office to actually prepare and publish a study o f how this works in practice because
very, very often these things come up, they’re projected, they’re projected – there’s never any follow
through. You can’t expect maybe a commercial operation to do the follow through but an
educational organization has the ability to do a good solid study of what was saved, what are costs,
what the payoffs would be, internal rate of return, calculations can be made. I know as an
econom ist, I kno w there’s all kinds of thing s that could be done and I urge that it be done and I’d
like to add that as a condition a t some point.
Mr. Hedani: Any other questions for the applicant? Commissioner Shibuya.
Mr. Shibuya: T hank you Ch air. I have several comments here, but I’ll defer my time to other
me mb ers if they have questions so just let me know if you – if I’m taking too much time . I’m
concerned about the imp act of the drainage system and this is probably my biggest issue because
we’re close to sea level and the grade of the property is sloping towards the sea, toward the harbor
and the area that yo u m entioned in terms of this p articular structure is going to have some
catchment or some means of capturing the water that is sheeting off of the impermeable structure.
How are you treating this and how is it actually accommodated for? Your answer is going to ask
for another question that’s why.
Ms. Re nard: W ell in general the w ater will be collected into a pipe syste m, flow to what’s called
water quality units that will capture and remove pollutants and then move off into underground
infiltration cham bers w here they’ll infiltrate, I believe they’re located under the parking area, so
they’ll be infiltrating into the ground and not flow ing off site .
Mr. Shibuya: A nd the catchment basin th at it is currently advertised or at leas t listed on the property
is implied that this water runoff would go there, would it not?
Ms . Renard : I think I be tter leave the detailed explanation to the civil engineer.
Ms. Diane Kodama: Hi, I’m Diane Kodama from M&E Pacific AECOM . We do have the
underground storage system and then overflow for like really big rain it will flow into the existing
storm drainage system and then it will go into th e cam pus’s re tention basin.
Mr. Shibuya: And can you describe the size of that catchment system, the depth of it as well as the
size and the quantity of water that you’re –
Ms. Kodama: W e’ll be sizing it so that there is no increase in runoff to the existing system. The
chamb ers look like, like a half pipe with gravel underneath and then it stores it within the gravel and
within the cham bers.
Mr. Shibuya: O kay, so the cham ber is ac tually constructed out of?
Ms. Kodam a: Plastic.
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Mr. Shibuya: Plastic?
Ms. Kodama: Right. There are several types of – it’s all the same type of system, they have
different ven dors that sell it now.
Mr. Shibuya: You’re aware of the rising of the oceans?
Ms. Kodam a: Yes.
Mr. Shibuya: If the sea level rises, what impact will it have on these plastic catchment systems?
Ms. Kodam a: Th e elevation in the a rea is a bou t 40. W e didn’t hea r from the, you know, the
agencies yet that it doesn’t, it won’t work because in a large rain, I mean, everything will be
saturated and it would even tually flow , but the purpose of the retention system is to take the first
flush pollutan ts from the wa ter. So yo u know, like the oil, any o il on th e thing or any sedime nt it
won’t go to the ocean.
Mr. Shibuya: I like that design, however, I’m very concerned about a floating plastic container
coming through the landscape as the ocean level rises and/or it’s over saturated. There’s a
tendency for th at kind of thing to happen.
Ms. Kodama: It’s under pavement. It’s going to be – the pavement, the parking area is going to be
above it. I’m not sure – I mean, it is widely used right now because that’s one of the few natural
type of retention basins that, you know, without taking too much space in a urban area.
Mr. Shibuya: T his you’ve actually constructed this drainage system to accommodate this structure.
Ms. Kodam a: Right.
Mr. Shibuya: You haven’t considered the total build out capacity of the MCC area because we don’t
know the total struc tures that is p rogram med for it.
Ms. Kodama: In each project will have some kind of drainage system.
Mr. Shibuya: Okay, and that catchment that you have next to the harbor or the highway will be
adequate to accommodate much of the runoff?
Ms. Kodama: The existing retention basin.
Mr. Shibuya: T hat’s correct. With the existing structures that you have.
Ms. Kodama: What we are required to do is not increase the runoff by the NPDES and DOH rules
and the county. S o w e w on’t be d oing that.
Mr. Shibuya: O kay, tha nk you .
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Mr. H eda ni: Any othe r que stions for the te stifier? Com missioner Starr.
Mr. Starr: I just want to clarify a comment I made earlier. The LEED check list that I’d like to be
brought back before us, I don’t want to stop the project and wait for them to do it now, as the project
develops and you see what you’re really going to accomplish then later maybe a yea r from now I’d
love to have that brought before us as a way to see what’s possible and how it works. You know,
actually see a check list in your EA that, you know , that was really prelim inary, bu t I would like to
see it later and also a comment as far as the econom ics o f it, I don ’t, you know , it’s worthwh ile
doing it this way as a science and teaching facility. It’s probably going to be quite expensive, a lot
mo re than it needs to be to be LEED Silver certified because it’s a – you know, it’s a demonstration
mule for a lot of d ifferent products and technology. The windmills that are that close to the ridge
line won’t make a lot of power but it’s an opportunity to teach students about, you know, about wind
power and so on. So you know, I think if we’re trying to be cost effective it would probably be done
differently, but I think they’re doing it just right in the way they’re doing it now. As a student
teaching tool.
Mr. Hedani: Did you have a question for the testifier?
Mr. Starr: No, just comments and appreciation.
Mr. He dani: Okay, Mr. Shibuya.
Mr. Shibuya: I have three comments unless other members.
Mr. Hedani: On comm ents on project maybe what we should do is restrict that to the period when
we’re deliberating the approval or disa pproval of the project a nd at this po int what I’d like to see if
there’s anybody that has questions for the applicant, you know, that haven ’t bee n answe red at this
point.
Mr. Shibuya: I’ll state it in the question, I have three of them. Num ber one w ould be astronom y. I
like that introduction or at least that structure there. However the way it’s structured and the way
it’s located you’re going to lim it your north horizon view if you’re considering that? Or have you
considered that? And have you considered also since you have university contracted up in the
summit having live feed brought into the science structure?
The second would be you have a classroom right next to the auditorium. Having taught at
Un iversity of Hawaii Manoa for four years I did not like having my classroom right next to the
auditorium because when they break, it’s just very loud. Noise level is just horrendous. I can close
the door but it’s not very friendly for presentations or class activities. So you may want to consider
some other location for it.
The third item that I have was you have much energy initiatives here, sky lights, large windows,
perhaps maybe some of the design can be restructured in a sense that the classrooms could be
facing the north side where the sun does not have direct access to, but yet you have the light. Also,
if you have large overhangs or some treatment on the other sides then yes, classrooms would be
advisable especially when classrooms have to be semi-darkened so that you can make your
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presentations. These are some of the practical things that came to m y mind as I read through this
thing. Thank you.
Mr. Hedani: Any response Gail?
Ms. Renard: Sure. Actually, I’d like to call Mr. Ellingwood and also, I’d like to take this o pportunity
to identify two MCC facility wh o actually may be available to answer questions as well Carlton Atay
and John Pie from the Science Department. We’ll have Mr. Pye answer the astronomy question
and M r. Ellingw ood w ill com e up and answer the other questions.
Mr. John Pye: M orning, I’m John Pye from MC C. I’m the A stronom y/Oc ean ogra phy faculty memb er.
I can address the first question specifically. Yes, we considered a number of different orientations
for the observatory building an d actually it’s preferred fo r us to have a more southerly exposure.
It gives us a wider swath of the sky for the students to work with. And the other important thing is
it takes us out of the direct impact of the tradewinds which would create a great deal turbulence
over the observatory side, so we’re sheltered quite a bit from the building. We also do have plans
because of our contacts at the summ it to have direct live feeds wh ere we ’ll do educational projects
with our students using telescopes at Haleakala that will be learning teaching facility and our hope
is also to utilize it as sort of public outreach education type of facility as we ll. So it will be utilized
for a number of different things but predom inately for our students in various programs. Thank you.
Mr. Hedani: Can you identify yourself again for the record?
Mr. Elling wo od: I’m K endall Elling wo od, architect. Your second question about the classroom and
lecture hall being together. I think that’s a valid point, but being that there are not too many
components within this building that through our analysis during the functional analysis that we
thought that that would be the best pair to be together because those are two components of the
building which will be shared by the rest of the university. We have provided sound insulation
between the walls to minimize the noise infiltration and also if you look above the lecture hall in the
classroom there is a very wide corridor which we have named as the prefunction area. We ’ve
added that as a large place where students actually gather and they can look at displays on the
wa ll. So we’re looking at the w hole area as a teaching area as part where people can just after
classrooms, after lectures they can stand out there and talk to each other, talk about what they
were instructed that day. So maybe it might not be the quietest type of environment but we feel that
that is the b est lea rning environm ent w here peo ple are talking together, talking to each other about
the curriculum. The same goes next to the library, it’s surrounded by the offices, it’s done that way
so that the students can g o knock on the teacher’s doo r and it fosters talking betw een the teachers
and the students. And as for the amount of, you know, the daylight going into the classrooms and
so forth, we do have a LEED consultant and energy consultant that really did a model of the entire
building and we have sunshades and so forth so that all of the daylight it’s ma ximized that we’re
using the amount as much as possible without disturbing the teaching curriculum . We have three
types of different sunshades within the classrooms also. So as needed they can block out the light.
Mr. Hedani: Okay, are there any other questions for the applicant at this point? One comment that
I’d like to offer at this time is that what we’re evaluating in this particular case is the special
management area permit for the applicant. You know, we’re not necessarily in the business of
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designing the facility for them. We’re evaluating the impacts of the project as it relates to the
special management area. Questions? Commissioner Mardfin.
Mr. Mardfin: I have a couple questions. Three. O ne is, it’s been m entioned that the funding w ill
lapse. I personally don’t like to get projects where we h ave to do this right a way or som ething
disasters will happen. Why did it take so long to come here?
Ms. Re nard: W hat happened wa s we started the w hole process a little over a ye ar a go . W e
submitted an application for the SM A use permit. Between that time and this time, funding for the
facility wa s cu t. So inste ad of a I think it was $42 million, it got cut to $26 million, something around
there. So it went from a two-story structure to a one-story s tructure. So there had to be a wh ole
redesign of the building and actually incorporation of the changes into the environmental
assessment as we ll too. S o that process extended this process for several m onths. So it’s
basica lly a cut in b udget.
Mr. Mardfin: So had that not happened, you would have come earlier to us and so there wou ld have
been more time, there wouldn’t be this implied time pressure.
Ms. Renard: Yes.
Mr. Hedani: Any other questions? Commissioner Mardfin.
Mr. Mardfin: This is a scien ce building and I notice you have a wo men’s ch em istry lab in here.
Ms. Renard: Yeah, that –
Mr. Mardfin: I presume that’s a typo actually.
Ms. Renard: Yes, we did correct that, thank you.
Mr. Mardfin: It’s a chemistry lab and women’s go over with the men for the –
Ms. Renard: Yes, that was changed in the plan.
Mr. Mardfin: I was glad it was in there as a typo. It was kind of amusing actually. But there is a
chem lab here and probably som e other labs that m ay p robably have some dangerous chem icals
and other things. W hat sort of facilities do you have for two things, one disposal of dangerous
materials and two, if there are any accidents in there, I know in our high school in Hana we have
wash down areas. You know, if acid splashes on your face there’s a place to pull a shower lever
and clean yourself off. Wha t do you in terms of protecting personnel and disposal materials?
Ms. Renard: Okay, disposal of materials I believe that the hazardou s materials are properly stored.
Once they a re used, they are accum ulated and when there’s a large eno ugh am oun t, they’re
disposed of by a third party vendor according to federal, state and county requirements for handling
that kind of material. The protecting the personn el and studen ts, I will either call on M r. Pye or M r.
Ellingw ood or this is Barry Jim On , the mechanica l engineer with Insyne rgy.
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Mr. Barry Jim On: Morning Chair and M em bers of the Com mittee. We do have em ergency eye
washes and emergency showers as you mentioned in the laboratories that were deemed I guess
where hazardous materials would be handled. Ventilation system is qu ite robust as well. We have
– there are hoods, where they w ill be handling the hazardou s materials and these ho ods are
exhausted all the time and basically it’s pretty energy intensive becau se of that but we’ve
incorporated a lot of features that will try and minimize the amount of exhaust during off hours.
Mr. Mardfin: Where is it exhausted to?
Mr. On: ...exhaust into the roof, about 10 feet above the roof.
recom mended guideline s by NFP A to exh aust –

You have that plan ?

That’s

Mr. Mardfin: Do you have any radioactive materials?
Mr. On: You see up o n the roof the para pet there in the middle of the roof, that brown parapet area,
you see those little exhaust shrouds that’s where we’re exhausting up into the tradewinds there.
Mr. Hedani: Any other questions for the applicant at this time? Com missioner Shibuya.
Mr. Shibuya: I just have a question on the we ight of those w ind turbines. Can you tell me? I’m
concerned about the student safety or occup ant safety.
Mr. Elling wo od: Hi, I’m Kendall Ellingwood again. I don’t have the weight off the top of my head but
we have been working closely with the manufacturer and our structural engineer. So there will be
separate vertical pipe columns that would be tied to the building and it m eets all of the wind, seism ic
requirements. So I don’t think it would be an issue to have the wind turbines flying off in case of
a hurricane or typh oon.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: I attended a ve ry excellent training course in LEED at the college at the school of
sustainability a while back. One of the points highlighted over and over again is that high level
LEED certification requires a ve ry diffe rent ...(inaudible - c hanging of tape)... a building will look and
then they pass it to someone who will figure out how the windmills will be, then it goes to the
mechanica l, to the HVAC and all that stuff is kind of done in a linear fashion whereas with LEED
design to be successful at a high level, you know, at a realistic cost it has to require a team of
people working through all the different problems, you know, from the beginning of the design. And
I assume that, you now, I’d like to know is that the way this is being done and if so, will that process
in itself which is different from the way people are used to working here be used as a teaching tool?
Mr. Elling wo od: You’re absolutely correct. We did the – it’s called the integrated design approach
and we had a couple of charrettes at the MCC cam pus with all of the stakeholders and at that time,
we had all the members of our design team including our sustainability consultant and that from the
very first time that we started sketching and outlining what the building would like we were taking
sustainability measures in hand and we did exactly what you had noted and we even, from the first
meeting that we had, we have a kind of a sustainability report that was the first document that was
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really produced for this p roject and we have th at on file so we could provide that for yo u as well if
you wo uld like a copy.
Mr. Hedani: Okay, for the record, that was K end all Ellingw ood , the architect for the p roject. A re
there any o ther questions for the applica nt at this tim e? Commissioner Shibuya.
Mr. Shibuya: I just have a question relating with the total photovoltaic generating capacity. I think
you have seve ral sections there on the top roof as we ll as the sides of the building.
Ms. Renard: Actually it’s only on the top right now.
Mr. Shibuya: It’s only on the top?
Ms. Renard: It’s only on the top, yes.
Mr. Shibuya: Because I read that you have on the side.
Ms. Renard: I believe when the environ me ntal as sessm ent w as prepa red, they w ere considering
putting it on the side as well, but do – it’s not very efficient to be on the side, so they eliminated –
and it’s very costly. S o they e liminated that and it’s limited to the roof top.
Mr. Shibuya: And what capacity is that?
Ms. Renard: The total, 3 megawatts I am told.
Mr. Shibuya: Three megaw att hours.
Ms. Renard: Oh , the total with the wind turbines and PV panels w ould be 365 kilow att hours.
Mr. Shibuya: Wait a minute, I just want the PV portion.
Ms. Renard: Okay, PV –
Mr. Shibuya: The reason why I’m saying that is that is it 10% of the MCC campus power
requirements or 10% of the building power requirements?
Ms. Re nard: The building’s po we r requirements and it see ms like it’s a small amount, but these
types of science lab building are energy hogs if you will. So, and I have some notes here, it’s a
seven kw roof mounted PV system. Seven .
Mr. Shibuya: Seven zero or seven?
Ms. Renard: Seven . Jus t seven . Oh , Seven zero?

Excuse me 70.

Mr. Shibuya: 70 sounds more reasonable because I have 7 kw at my house only. Th is is much
larger than my ho me.
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Mr. Hedani: Any other questions for the applicant? Commissioner Mardfin.
Mr. Mardfin: I don’t know whether this is for the chancellor or for the academic vice president or for
the science faculty, but do you folks envision any environmental scien ce courses that would
inco rporate this building into a classroom setting on an ongoing basis? I was looking in the
disc iplines you cove r and I didn’t see anything like environ mental science.
Ms. Renard: Okay, Mr. Pye.
Mr. Hedani: John, can you identify yourself again for the record because it’s being transcribed?
Mr. John Pye: Sure, John Pye, science facility member at MCC. Actually one of our philosophies
with this b uilding is to not just m ake it a g roup of static scie nce labs but to actually to make it a
living, breathing building in the sense that we do have some environmental science courses or
components of those course in a number of our scien ce courses. We have m ore courses that we’re
looking at developing specific to that and most of the faculty I think one of the reasons we’re so
excited about this building is that we plan to incorporate wh at the building is a ctually doing into
existing courses that we already have. And your previous comment about doing case studies down
the line, I a m personally invo lved with a num ber of students tha t have re search projects going with
that I work with a collaborators on. And so I see the real benefits of getting students involved in real
hands on types of science and other types of activities and I see the science, the economics and
a number of different things with a lot of our students is being a real perfect hands on ability to see
the benefits of this kind of structure, this kind of construction and ho w it benefits the larger county.
So our plans are definitely to incorporate a lot of what’s going on in this building into our curriculum
and into education in ge neral.
Mr. Mardfin: As kind of a follow up, I would strongly suggest that you have some independent
monitoring of water and electricity and special metering so that you can actually test it. I me an, if
it hooks up to college wide electrical system so you can’t figure out how much this building is using
you ’re going to be hopeless in terms of trying to figu re out the im pacts.
Mr. Pye: I think Kendall can speak a little bit better to this than I can although this is something
we’ve discussed. We do plan to have as part of our display area which will incorporate a wh ole
number of science projects students are working on and things, actual displays of what’s being
generated by th e PV system. It will ac tually be there in real time. So even people that may not be
using this in other types of projects, just by walking into the building and ma ybe to take clas ses will
see w hat’s actually going on in real time.
Mr. Mardfin: And I would again urge you to get the econom ist or the business people, whichever,
involved at an early stage so that they can give input as to wh at they w ould need in order to do a
legitimate study. And I agree with Comm issioner Starr that this may not be cost benefit as a
demonstration but you’d have the data so you could figure out if you did it on a commercial ba sis
wh at could be done. Any g ood economist could make that kind of adjustm ent for yo u.
Mr. Pye: Yeah, and I think that’s a good point because we’re very interes ted in interdisciplinary
approaches to things and so we don’t want this just to be limited to science students or faculty but
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bringing in people in economics, business and other things and we do have a number of stu dents
in programs that involve entrepreneurial types of activities. This is a perfect way to bring all these
people in to present a larger scale benefit of th is.
Mr. Hedani: Any other questions for the applicant? Commissioner Mardfin.
Mr. Mardfin: Do you folks have construction trade programs at the college? If you do, you might
get the construction trades people involved so they learn how to install things like this because I
know at Hana School we have Rick Rutiz and he gets – we have a good dozen Hana School
students who know how to put these kinds of – a lot of these kinds of things in and so I’d just
involving you r construction people in th is as learners so they w ill have the skills com ing out.
Mr. Clyde Sakamoto: Thank you for that. Clyde Sakamoto, Chancellor for Maui Community
College, we as a matter of fact have Carlton Atay here who is our sustainable construction
technology faculty member and he and his students have been involved in ground mounting PV
panels is about to roof mount PV panels on the high school sec tor. W e have faculty m em bers in
each of the public high schools teaching in the construction academy environment. At last count,
last semester we had some 3 77 high school students involved. And so these students are going
to be sch ooled in the basic kinds of skills but then move into construction technology with a
sustainable orientation built into their curriculum.
Mr. Mardfin: That’s wonderful because that’s where you’re going to get the high paid jobs and the
syn thesis a nd multiplier effects o ut of this w hole thing.
Mr. Sakamoto: So that’s ou r hope.
Mr. Hedani: Any other questions for the applicant? Okay, we have – Commissioner Hiranaga.
Mr. Hiranaga: Question about drainage. I guess after the project is completed according to the staff
repo rt the runo ff will be 10.2 cfs. It doesn’t say in he re what standard m eets. Is that a 50-year,
one-hour storm or?
Ms. Diane Kodam a: Diane Kodam a, AEC OM .
...(inaudible)... condition.

Yeah, it would be a 50-year because it’s a

Mr. Hiranaga: One of the standards that this commission has been sort of establish ing recently is
we’re trying to prevent all the runoff, predevelopment, post development from entering the ocean,
and we’re hoping that you’re going to be able to contain the 10.2 cfs on site and not have any of
it enter the Kahului Harbor, Kahului Bay. And I’m sure you have that capacity at this point because
the campus is not totally built ou t, but I guess for future conside ration as the cam pus is being built
out, hopefully you’ll keep that in mind because I know you me et the minimum standard of capturing
the increase but what many of the commissioners now are hoping is that you’ll capture all the
surface runoff and based on your current capacity for retention for the campus, any of this 1 0.2 cfs
be entering the ocean during a 50-year, one-hour storm?
Ms. Kodama: No, because it’s going to go to the retention pond for any overflow, the existing
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retention pond.
Mr. Hiranaga: Is that where the swap meet is?
Ms. Kodama: It’s – yeah.
Mr. Hiranaga: So but for future consideration as you do your design you can keep that in mind
because I’m not sure when you’re going to reach full build out of the campus but that may become
an issu e and we ’re tryin g to educate the applica nts that that’s what many of the com missioners are
looking for.
Ms. Kodam a: Is th at what Public W orks is going to be requiring or is it’s just –
Mr. Hiranaga: No, but it could be a condition of the SMA permit if the commission –
Ms. Kodam a: For every pro ject.
Mr. Hira naga: Well, we’re leaning towa rds that.
Ms . Kod am a: An d they’re go ing 50-year, one-ho ur.
Mr. Hiranaga: Yea h. We’ve asked a lot of th e private developers in Kihei and Lahaina to do that.
Something to keep in mind.
Ms. Kodama: Okay, we’ll keep it mind.
Mr. Hiranaga: Thank you.
Mr. He dani: Any o ther questions for the applica nt? Okay, seeing none, Director.
a)

Public Hearing

Mr. Hedani: We’re going to open up the meeting for a public hearing on this agenda item. Are
there any members of the public that would like to offer testimony at this time? We have two
individuals th at have sign ed up. C. M ike K ido.
Mr. C. Mike Kido: Good morning Chair and Members of the Commission, in deference to your
agenda, if I cou ld sta nd on – m y testimo ny is subm itted w ith this parting comment. PR P strongly
supports this project based upon its design, but more so, we’d like to leave you with the thought that
we view it as a economic stimulus project of a local nature. I won’t repeat wh at yo u’ve probably
hea rd as far as the construction industry is concerned especially Maui County. So again, we
strongly support this project and ask for your favorable consideration. Thank you.
Mr. Hedani: Thank you. Any questions for Mr. Kido? Commissioner Mardfin.
Mr. Mardfin: Will you be getting one of the contracts to build this thing or is – do you ha ve a vested
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interest in this is what I guess what I’m asking?
Mr. Kido: Vested in the sense that I’m part of the construction industry, but I defer to the
administra tion, but I believe it’s going to be a bid situa tion.
Mr. Mardfin: So you may or may not have fiduciary concern here?
Mr. Kido: It will help the econom y an d the construction industry in g eneral.
Mr. Mardfin: Thank you very much.
Mr. Hedani: Any other questions for Mr. Kido? See ing none, thank you very much Mike. Next
testifier is John Pye.
Mr. John Pye: G ood m orning again. Chair Hedani, Me mbers of the Co mmission . I’m John Pye,
I’ve been a faculty member at Maui Comm unity College for 27 yea rs and I think it’s pretty safe to
say for 27 ye ars we ’ve needed a new scien ce building on the campus. The current facility is not
only over utilized but very nonfunctional. It was built probably a decade before I even got to the
campus and was already outdated by the time I arrived. We cannot accom modate current
programs. We have students spread all over the campus. W e have faculty spread all over the
campus. Constant money is going into keeping the building just operating. It’s a facility that is not
allowing other programs on the campus to acco mmodate current demand because we can’t take
any more people in th e ve ry few labs. W e only have three labs in the entire building w hich are
shared by a number of different faculty. W e have issues with different programs having to use the
same labs so exp erim ents ca n’t be left se t up. We have to constantly tear things down and reset
them up again. So it’s not efficient. Every lab has its own individual little storage space so there’s
issues with that in terms of sharing supplies and things like that. O ne of our ideas with this
particular design was having a centralized location where all the programs could share things. So
we’re looking at being much more efficient and also having much more interaction betwe en faculty
and students and making science a user-friendly place where students are excited to come and
there’ll be a lot more interaction with different program s on the cam pus which no longer o r are
currently not happening. So we see this as I said earlier as a living, breathing, learning facility with
labs that are dedica ted to the different program s. It will accom modate our students and w e’re
actually very excited about it. We put a lot of work into trying to make it as efficient as possible and
to benefit the students and residents of Maui County. Thank you.
Mr. Hedani: Questions for the testifier? Comm issioner Mardfin.
Mr. Mardfin: You seem to im ply that the scien ce facility had a lot to d o w ith the design of this. Is
that correct?
Mr. Pye: That’s correct. I’m I guess what you wo uld call the lead faculty in the sense that I’m main
liaison betwe en the architects and our capital improvements people. But from the beginning, you
know, I’ve observed science buildings all over the country and som e our other faculty have as we ll
and from the very beginning this building was des igned with everybody’s interests a nd needs in
mind. So we sat down as a group, we’ve planned it from the beginning to integrate as best as we
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can and to m eet eve rybody’s needs. So it’s definitely been a com munity effort.
Mr. Hedani: Additional questions? Commissioner Mardfin.
Mr. Mardfin: W hat’s going to happen, I read it in here but for the record, what’s g oing to happen to
the existing science facilities?
Mr. Pye: I could tell you what I would like to happen to those existing facilities, but the plan is and
I don’t kn ow if I can say th is exactly but I think the plan is th at it’s going to eve ntually be refurbished
and used for our oral hygiene and some of our nursing program because where they currently are
is essentially over utilized. So this is going to be a place where many of those programs are going
to –
Mr. Mardfin: So this basically benefits the science people but it also benefits a lot of other faculty
and students on campus.
Mr. Pye: Exac tly, right.
Mr. Mardfin: By free ing that space up, yo u get to use it for other things.
Mr. Pye: Right. And the science programs do support pretty much every other program on campus.
So that’s also a benefit as well. So it’s going to free up and we do have very tight space constraints
on the campus with all of our programs. And because science, the current building that we have
is so small and it doesn’t accommodate too much we have to be everywhere which then limits
space for other programs. So this is going to free up a lot of other campus resources for programs
and allow them to function better.
Mr. Mardfin: How many faculty are there in the science program?
Mr. Pye: Lets see, I ca n’t tell you exa ctly. We probably have probably about eight or nine-full time
faculty in the vario us different disciplines, num ber of lectures as we ll.
Mr. Mardfin: And every faculty member will get their own office?
Mr. Pye: Yes.
Mr. Mardfin: Lecturers?
Mr. Pye: For the m ost part we hope, especially the full time lecturers will have their own office and
then for people that may come in and teach only one or two courses we will have a slightly bigger
office where they’ll be able to share.
Mr. Mardfin: Yeah, that m akes sense.
Mr. Hedani: Thank you very much M r. Pye. Are there any oth er m em bers of the public that would
like to offer testim ony at th is time? Please step to the m icrophone and identify yourself for the
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record.
Mr. Willy Gregg: Aloha, my name is Willy Gregg. Aloha Chair Hedani and Vice C hair U’u and
Planning Comm ittee Members. My name is Willy Gregg, business agent of Hawaii Operating
Engineers, Local Union 3. Our out of work list is at a record high of 75%. Never in the history of
Maui County has it been ever this high. We are in tough economic times and wa nt m ore of a
greater time to m ove forw ard with a project tha t will help the future education of Maui County. Yes,
we need the work as construction trades for – we are a short term employment industry. Yet, when
our job is done and over with, the benefits is for the future of our children from all over the wo rld to
have the oppo rtunity to learn a nd study w ith the m ode rn tools of technology. We have a time frame
for this project so the saying is “use it or lose it.” So please support the SMA for the Maui
Co mmunity Colleg e Scien ce Building project. M ahalo for allowing me to testify.
Mr. Hedan i: Thank you M r. Gregg. Are there any questions for Mr. Gregg? Comm issioner Mardfin.
Mr. Mardfin: How many union workers do you expect to be used on this p roject and for w hat leng th
of time?
Mr. Gregg: It all dep ends on the planning of it.
Mr. Mardfin: Ballpark, 10, a 100, 10,000?
Mr. Hedani: Commissioner U’u.
Mr. U’u: One to add comme nt to the question was, you’re never guaranteed it’s a union project
because it goes out as a lowest bid. So it could be zero.
Mr. Hedani: Any other questions for the testifier? Thank you very much Mr. Gregg. Are there any
other mem bers of the public that would like to offer testim ony at th is time? Seeing none, public
testimo ny is clos ed. Director.
Mr. Hunt: At this time w e’ll have D anny D ias give the department recommendation, and following
the recommendation, this is the opportunity for the commission, this is a reminder, this is your
opportunity to offer your comments and your opinions and compliments and that kind of thing. The
earlier part of the presentation and your session was supposed to focus on questions and to cla rify
facts and get all the information out on the table. Then you go to public hearing and you listen to
the public and you don’t want to offer you r opinion before you listen to the public because it’s
disrespectful of the public. So now that we ’ve had the public hearing and yo u’ve got all your facts
laid o n the table, you can start offering yo ur opinions.
Mr. Hedani: Thank you Director. We’re all properly chastised, but I’d like to acknow ledge M r.
Mardfin’s comment in tha t women’s ch em istry and men’s ch em istry are totally different. Mr. Dias.
b)

Action

Mr. Dias: For the recommendation, the Maui Planning Department recommends approval of the
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MCC Science Building subject to 11 standard conditions and eight project specific conditions and
recommends that the Maui Planning Comm ission adopt the Planning Department Report and
Recommendation prepared for the May 12, 2009 meeting as its Findings of Fact, Conclusion of Law
and D ecision and O rder.
Mr. Hedani: Commissioners? Commissioner U’u.
Mr. U’u: At what appropriate time w ould it be, I guess, will be to make a condition? Would it be now
to make a – make a condition now or after the motion is made?
Mr. Hedani: The floor is open for either discussion or motions at this time.
Mr. U’u: I want to add a condition to the project. One, I want to see the project move forward in a
time ly manner. I know Co mmissioner Mardfin brought up that he doesn’t wa nt projects at the tail
end to kind of be shoved to us, but at times that is just part of the process. Case ...(inaudible)... my
house which was a SM A Minor, one bedroom, took a yea r. It’s just reality. I don’t want it to happen
here because it’s go ing to affect a lot of people. I want to make a condition to propose that the
Planning De partment work w ith the applicant to expedite or assist in gaining the approvals needed.
That will be a condition. In fact I will state that as a condition. Hopefully I have a second.
Ms. Sablas: Second.
Mr. Heda ni: Okay, that would be a modification to the staff recommendation. Do you want to make
a motion to accept the staff recommendation at this time? Com missioner U’u.
Mr. U’u: I’ll make a motion to accept the SMA. Motion to approve.
Mr. Hedani: Motion to approve.
Mr. Starr: Excuse me Mr. Chair, point of order. There was just a motion made –
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: There was just a motion made with a second and now you’re asking for another motion.
Could you clarify?
Mr. He dani: The motion w as a condition , as a m odification to the staff recom mendation. We don’t
have any motion on the floor for consideration of the staff recommendation.
Mr. S tarr: W hen one mo tion is on the floor.
Mr. He dani: So it’s out of order for failure of having a m ain motion to wh ich it amends.
Mr. S tarr: So the first m otion is out, you’re ruling the first motion ou t of orde r?
Mr. He dani: No, I’m not. I’m ru ling th e first m otion held in ab eya nce until we can take up the m ain
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motion is to consider the recomm endation and then at that point we can add conditions.
Mr. Starr: I don’t believe that held in a beyance is pa rt of parliam entary procedure as part of R obert’s
Rules of Order. If it’s –
Mr. Hedani: I can ask the maker of the motion to withdraw the m otion until such time as the main
motion is p resented on the floor if that’s you r pleasure.
Mr. Starr: I just want clarity and procedure.
Mr. Hedani: Commissioner U’u.
Mr. U’u: To add som e clarity, I w ithdraw my motion.
Mr. Hedani: Okay, your motion to –
Mr. Starr: Excuse me, does the second withdraw the second?
Ms. Sablas: Second withdraw.
Mr. Hedani: Second withdraws.
Mr. Starr: Thank you.
Mr. Hedani: Motion on the floor at this point is to consider approval of the staff recommendation.
Mr. U’u: Motion to approve w ith co nditions added, with am endm ents to th e m otion.
Mr. He dani: Okay. Motion on the floo r is to a pprove the staff recommendation. We’ll cover the
amendment next. Is there a second?
Mr. Shibuya: Second.
Mr. Hedani: Seconded by Comm issioner Shibuya. Discussion?
Mr. Starr: Could you please restate the motion because what I heard the maker of the motion say
is different from wh at yo u just sa id.
Mr. He dani: M otion is to approve th e staff recommendation. Commissioner U’u.
Mr. U’u: I want to add a condition. M y condition w ill be to the Planning Department to assist the
applicant to expedite the permit process s o w e don’t have a chance, oh and that’s it. Expedite and
assist the applicant for the necessary permits needed.
Mr. Hedani: Director, you have any comments? First is there a second?
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Ms. Sablas: Seconded by Com missioner Sablas.
Mr. Starr: Ye ah, was that an amendm ent?
Mr. He dani: That was an amendm ent.
Mr. Starr: Okay, I didn’t he ar the w ord am endm ent.
Mr. Hu nt: It’s som ew hat of a all en compassin g proposed condition to assist them with all necessary
permits. There’s a lot of permits that are outside our jurisdiction or our authority. We certainly want
to exp edite an y kind of permitting th at goes through us. I’m not sure how, I’m not sure the limits or
how w e w ould ch eck for complian ce.
Mr. Hedani: Commissioner U’u.
Mr. U’u: Where applicab le. And the reason I sta te this be cause w e did m ake a condition at one
time for the Parks Departm ent to work with the people in L eialii to help expedite a park and that is
my reasoning behind the condition. If it’s achievab le by the Parks De partment, I was hoping it will
be achievab le by the Planning De partment. In fact, I kn ow it’s capable with Jeff Hu nt as Director.
Mr. Hunt: W ell, when you put it that way –
Mr. Hedani: I hundred percent agree with the intent of Comm issioner U’u’s motion but normally the
conditions are put on the applica nt. This is a condition that the applicant can’t comply with because
it’s a condition on the Planning Department. So I would just so that we get things in the right orde r,
wh ile I hundred percent agree with you r intent, I would suggest that it not be added as a condition
to the applican t but an urging of the Planning D epartm ent to co operate.
Mr. U’u: The reasoning for making the motion was to the applicant and the Planning Director assist
each other. I’m not putting it on the Planning, it’s the two parties. Granted you cannot make a
condition on the county, but I’m making it as a condition with the applicant and the Planning
Department to fast track the permit. And like I said earlier, it’s been done with the Parks
De partment at the Villages of Leialii Hawaiian Homes and that was held recently, maybe a year
ago, m ayb e six months ago.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Yeah, I’ll be voting against the am endm ent made by the mem ber from the Ca rpenter’s
Union. I’ll also be voting against the main motion if the amendment is attached even though I
absolutely love the project a nd wa nt to see it move forw ard as fast as possib le. Because this w ould
set a very, very bad precedent of instructing the Director which project should be expedited and
which projects they should pressure other agencies to speed up and then maybe other projects that
you know , might not be as attractive for any m em ber’s sp ecific purpose, you know , could be told
to slow down or whatever. I happen to have a lot of faith in the planners and in the director and in
the department that they do their best. I know how hard they work and they try to move things
through as fast and as properly a s possible . But, I, for one, don’t wa nt to see them cut corners in
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their process and especially I don’t want to be in a position of instructing them to cut corners for one
particular project because we love this project or you now, starting to grade projects and tell them
how fast they should, you know, and what corners they should cut and what other agencies they
should pressure. I think this is a bad precedence and I do not think this is something we’ve done
before. In fact, since I’ve been on the board we’ve never instructed them to you know, to fast track
one project and not another.
Mr. Hedani: Any other discussion? Commissioner U’u.
Mr. U’u: One. Yeah, I’m n ot shoving it dow n their throat. The w ord I use d w as “assist” a nd correct,
I do wo rk for the Ca rpenter’s Union. But there’s no guarantees that we got this project at all. It goes
to the lowest bid and that’s a fact and that’s how it works. That’s fair play. I’m just concerned about
it lapsing. That’s all. That’s my only concern. And you can eithe r vote for it or not and it’s up to
you, but I’m n ot shoving anything dow n anyb ody’s throat. Like I said , it took one year for my house
to get permitted. That’s all I’m saying.
Mr. He dani: Com missioner Sablas.
Ms. Sablas: And the reason why I second the motion because I really agree hundred percent with
your intent. W e ha rd public testimony earlier about a sin gle home and the delay in the process it
took. So I am concerned because we do have a window of opportunity to build something on Maui
that we will all be proud of. And I think the intent of your motion is to be able to do all we can as
citizens to m ake sure this project moves along in a very timely basis for very many reasons and I
think it’s wise to put it dow n that that is a real con cern for us because it is for education. I think
around the board we’ve seen, we’re all excited about this project. So actually I would like to ask
the opinion , I me an, I respect Commissioner Starr’s input too about what he said about setting
precedence, but I’d like to ask the opinion of our Planning Director about this and does it make
sense.
Mr. Hunt: I understand the idea to urge the department to work with the college to get this project
moving forw ard and w e w ould ce rtainly do that. The difficulty I have with it is unless it’s amended
it seems to argue that we are responsible for any necessary permitting a nd the department doesn’t
have the authority. W e get saddled w ith a lo t of the burden of streamlining when in reality, the
delays are based on other agencies in other departments and other laws and other processes.
Because we’re the central clearinghouse, the focus seems to be on the Planning Department and
I understand that some of its frustration and some it’s lack of knowledge but in terms of a solution,
it’s not a good solution to focus just on the Planning Department. If this commission wants to urge
us to work with the college on expediting this permitting, it’s within our authority, I don’t have a
problem with urging us to work with them. But I think the expectation has to be realistic on what
you ’re expe cting of us.
Mr. Hedani: Additional discussion? Commissioner Hiranaga.
Mr. Hiranaga: Yeah, I don’t believe this is an appropriate project specific condition to placed on this
applica tion. I’d like to invite ou r distinguish ed Co rp. C ounsel to p rovide comment.
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Mr. Heda ni: He has his tie on today so w e can ge t really good ad vice. Corp. Counse l Giroux.
Mr. Giro ux: T hanks Kent, thanks Chair. I think this is one of those conditions that’s wide open for
debate. I think you’ve heard the department’s position. I mean, from a pure legal sense, a condition
that doesn’t ha ve a n enforceability clause is re ally a m oot issue b eing that if it were to pass and to
be on as a condition , it wouldn’t be illegal yet it wo uld not be enforceable. And unenforceable
condition does not necessarily make the whole permit moot. It would just be seen it’s own
individuality of well, the department’s un able to enforce it. I think it does send a strong message
though to the department that this body does see it as a something that it sees as a policy issue
that should be looked at and I think it should put a red flag into the department that the project
shouldn’t be seen sitting on anybo dy’s desk n ot m oving. So again, how you’re going to send that
message I think the clea rest way is to just state it but being that if it were to be in a condition, again,
unenforceability doesn’t necessarily make an illegality. So again, the debate can rage on,
...(inaudible)... can come to a vote and still be friends.
Mr. He dani: Additiona l discussion ? Com missioner Shibuya.
Mr. Shibuya: I would like to thank the legal counsel. He’s not wearing cowboy boots so I can take
his comments even more to heart. I just w ant to sa y tha t I probably, w ith this am endm ent, with all
fairness, I am not too keen about it because it’s a joint type of effort between the developing agency
which the Maui Community Colleg e as well as the vario us community activity elements as well as
the county ag encies . And so it is understood and it does not have to be a part of this approval
process and so I’d probably since I second the actual adoption of the staff position, I w ill prob ably
be voting aga inst this a me ndm ent because I think there’s a nother am end me nt that is mo re
meaningful and I think we can address that additional amendment was suggested by Comm issioner
Mardfin. Thank you.
Mr. H eda ni: Additional discussion ? Com missioner Starr.
Mr. Starr: Yo u know, I just feel this is really the wrong way of going about trying to accomplish what
we ’d all like to see. I think th e departm ent has received the message. You know, I just am really
concerned about setting a precedent and for a number of reasons. One is that, we do set
conditions and they’re important, but we set them on the applicant and we say the applicant has
to do this or that. In this case, we’re making a condition on the department. And I don’t know if that
really is a sensible. You know, we could just as well say you know, lets make a condition that the
Government of China do x, y and z or lets make a condition that, you know, some other third party
do something because the department is not the applicant. The department is trying to serve the
applicant and I jus t don’t want someone else coming through and saying well, our project was slow
because you know , other projects h ad conditions to exp edite an d then ours w asn’t expedited. I
don’t think that’s the place we want to be. I think more we want to be is with the knowledge the
department is do ing its very, very be st in th is ca se and in other cases as we ll.
Mr. He dani: Planner Dias.
Mr. Dias: Okay, if I can just clarify two things. As far as expediting this project, we’re on the same
page and we have, we’ve done our very best. The problem, if you’re wondering why it took so long
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to com e be fore you, a lot of that had to do with the funding and that’s why the applicant made that
point that, you know, they’re concerned about funding because they already lost some funding for
this building an d that’s why, you know, if you ’re wo nde ring w hy it took alm ost a year to come before
you it’s because they had to do a complete redesign of the building. And any time you do that, that
adds time .
Now as far as the condition, you know , like I said, we’re on the sam e page, we’re trying to expe dite
this as much as po ssible and we have done a few things that we normally wouldn’t do like for
example, one m onth ago, this p roject was before the Urb an De sign Re view Board. Usually we wa it
until the meeting is over before we schedule before this commission. This time we did it before sort
of crossing our fingers and yo u know, just doing the little things that we could do.
Now as far as our role, this is basica lly the biggest obstacle righ t now. A s far as planning is
concerned, once they get that permit it’s Pu blic Works, it’s Water, it’s a lot of other agencies. So
just to clarify that.
Mr. He dani: Com missioner U’u.
Mr. U’u: No, I agree, and I made the motion to bring attention to the project, and whether it was
negative or positive I think I got the attention. So we can vote on the motion, and whether it passes
or fails, I think the attention wa s brought up on how w e feel about the project.
Mr. He dani: Chair would invite the maker of the motion to withdraw the m otion at this p oint.
Mr. U’u: I’ll withdraw the motion.
Mr. Hedani: Is that consent of the second?
Ms. Sablas: I withdraw my second.
Mr. He dani: So the motion to amend has been withdrawn. What we have on the floor is a motion
to approve the staff recommendation. Is there any further discussion? Commissioner Mardfin.
Mr. Mardfin: I move to amend by adding a condition that from this p oint on in the planning, design,
construction, implementation that people from the college be involved in doing systematic studies
of the impact of this on actual energy, water and other resource needs, and that this studies be
published at some point in the – within five years of the occupancy of the building.
Mr. Shibuya: Second.
Mr. Hedani: Is there a second?
Mr. Shibuya: Second.
Mr. Hedani: Seconded by Comm issioner Shibuya. Discussion?
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Mr. Hiranaga: Point of order. Did the staff actually read the recom me nda tions b efore we start
am ending the recommendations sh ouldn’t we hear the recommendations first?
Mr. H eda ni: Danny. Director.
Mr. Hunt: It’s up to the commission if you want us to read every condition. In the past, sometimes
we simply said as recommended in your packe t. We can read them if you’d like. We could read
the project specific ones. It’s up to you .
Mr. Hiranaga: I would prefer at least brief discussion but on the project specific.
Mr. He dani: Okay, Danny, d o yo u w ant to go through the project specific recommendations.
Mr. Dias: Read every one?
Mr. Hiranaga: Summarize.
Mr. He dani: Danny, h old on, we have a motion on the floo r to amend, I’m not going to try to restate
the motion because it was a very long motion. Director do you have the motion to amend adding
the condition to conduct stud ies, e tc.?
Mr. Hu nt: It’s cryptic. People at the college do systematic studies on actual resource impacts and
needs and this b e publishe d and that’s where I lost –
Mr. Mardfin: W ithin five ye ars.
Mr. Hedani: Discussion? There’s a second Com missioner Shibuya. Does the college have any
comm ents on this? Clyde, do you have any commen ts on this?
Mr. Sakamoto: On the SMA generally or on the condition?
Mr. Hedani: On the condition to add studies to evaluate the performance of the building.
Mr. Sakamoto: I was just conferring with my colleague John Pye and was curious to know whether
or not we had design ed specific metrics and instru mentation for w ater as an exa mple. And what
we are hoping not to do is to a dd any ad dition al co sts a t this point or any addition al requirem ents
to prolong, lengthen our permitting process. What we will pledge to do because we are committed
to being a sustainable campus is to create the kind of instrumentation and metrics that will allow
us to report on all of these different kinds of energy related systems. So we’re pledged to do that
for an educational standpoint, for community benefit, com munity education. So we ’re pledged to
do that. Having a five-year period w ithin w hich to do that is no t a problem for us. We are going to
have to take a look at how specifically we ’re going to undertake those studies, b ut I don’t think that
those are insu rmountable kind s of task s for us at all.
Mr. Hedani: Additional discussion? Commissioner Hiranaga.
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Mr. Hiranaga: I’m going to be voting against this amendment. I don’t want to burden the applicant
again. I would urge the commission to bring this to a vote. I am confident the Governor, the Ma yor,
the Chancellor and the D irector w ill work together to bring this project to fruition and the sooner we
get to a vote, the quicker they can start working on this project. So I urge the commission to bring
this to a vote.
Mr. Hedani: Discussion? Ready for the question? Question on the floor is the amendment to the
ma in motion a dding a cond ition. Director.
Mr. Hu nt: The college do systematic studies on the actual resource impacts and needs and this be
published within five years.
Mr. H eda ni: Disc ussion? Comm issioner Starr.
Mr. Starr: Yeah, I believe that part of the wording and the intent of the motion was that this be used
as a teaching program for the school of sustainability. I understand the college will do it but I just
think the motion should, as originally made did reflect that. Perhaps Commissioner Mardfin can
rephrase that.
Mr. Hedani: Do you want to restate your motion?
Mr. Mardfin: I do n’t. I agree with Jonathan that I did have other things in there including getting
people involved from now, at this point and going forward, but the Chancellor understands the intent
of this. They’re accepting it. I don’t think we need to burden. I think the wording is sort of
immaterial, the essence of it is in here. I’m happy to go with it the way it is.
Mr. Hedani: Are you ready for the question? All those in favor of the motion signify by saying aye.
Opposed, nay. All those in favor of the motion signify by raising your hand. Opposed same sign.
Ms. Sablas: Wait, I’m sorry, what motion – is this motion?
Mr. U’u: Is it am endm ent?
Ms. Sablas: C ondition is tha t what we’re talking about?
Mr. Hedani: Motion on the floor is to amend by adding a condition fo r the college to do studies on
the efficiency of th e building. You wa nt to restate it aga in, Je ff.
Mr. Hunt: That the college to do systematic studies on the actual resource impacts and needs and
this b e publishe d w ithin five ye ars.
Mr. Hedani: That gist of it. So what we’re voting on is on the amendment. All those in favor of the
am endm ent sign ify by raising you r hand. Four in favo r.
It was moved by Mr. Mardfin, seconded by Mr. Shibuya, and
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The Motion to Have the College do Systematic Studies on the Actual Resource
Impacts and Needs and the Results be Published Within Five Years, Failed.
(Assenting - W. Mardfin, W. Shibuya, J. Starr, L. Sablas)
(Dissenting - K. Hiranaga, B. U’u, D. Domingo)
(Excused - J. Guard)
Mr. He dani: Any o ther discussio n on the m ain motion? Commissioner U’u.
Mr. U’u: Motion to approve as recommended.
Mr. He dani: That’s already on the floor. Any additional discussion? You ready for the question.
Comm issioner Mardfin.
Mr. Mardfin: I’m going to vote in favor of this because even though the am endm ent died, I believe
the Chancellor’s made a commitment to go ahead with this. So if I thought there wasn’t the
commitment I’d maybe vote against it. But I think there’s a commitment there so I’m happy to vote
for the m ain motion.
Mr. H eda ni: Additional discussion ? Com missioner Starr.
Mr. Starr: Yeah, Mr. Chair, one of the members had asked that the project specific conditions be
read, are we just blowing that off?
Mr. Hedani: Oh, lets go ahead and do that. Danny, the project specific conditions.
Mr. Dias: All the project specific conditions are basically stuff that we got from comments from
different agencies so I’ll just be very brief here. Project specific condition no. 12 reads, “that
verification shall be provided by registered civil engineer that the grading and runoff generated by
the project will not have an adverse effect on the adjacent and downstream properties.” That’s from
Public W orks.
Also from Public Works is condition no. 13, “that the applicant shall be responsible for all required
imp rovem ents as required by the Hawaii Revised Statutes, Maui County Code and all pertinent
rules a nd re gulations.”
Condition no. 14, “tha t the detailed and final drainage rep ort and best management practices plan
shall be reviewed a nd approved by the Department of Public Works prior to issuance of grading
permits. A copy of the approved document shall be filed with the Maui Planning Department prior
to initiation o f construction.”
From the State of Hawaii, DLNR Engineering Division, “that the applicant shall provide the water
demands and calculations to the State of Hawaii, DLNR Engineering Division so it can be included
in the S tate W ater P rojects Plan Update.”
“That the archaeological monitoring plan approved by the State Historic Preservation Division for
construction of the new MCC Science Building shall be implemented and a qualified archaeological
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monitor sh all be present during ground altering activities as required by SHP D.”
From DAGS, “that DAGS be contacted prior to any potential disturbance of bench mark F22 which
is ne ar the proposed project site.”
From Sta te of Ha wa ii, Department of Transportation, condition n o. 18, “that the applican t shall
obtain app roval from the State D epa rtment of Transportation for the transport of oversize or
overweight m aterials and equ ipment on state roads.”
And lastly, condition no. 19 which is from the State DOT, “that the applicant shall obtain approval
from the State DOT for all work done w ithin a djoining or affecting state highwa y righ ts of way.”
Mr. H eda ni: Okay, ad ditional discussion ? Com missioner Starr.
Mr. Starr: Ye ah, I just o nce again want to thank the applicant, without adding any additional
condition or trying to slo w the project dow n I would like to request if pos sible to try to decrease the
runoff because we know that all runoff that’s coming from landscape and you know, sod grass that
enters the ocean is helping to destroy our reefs. So to the maximum extent you can engineering
wise and also if possible utilize some pervious pavement and build a great project the students of
the future w ill thank you for.
Mr. He dani: Additional discussion . Seeing none, ready for the question? All those in favor of the
motion signify by saying aye . Op posed nay.
It was m oved by Mr. U’u, seconded by Mr. Shibuya, then
VOTED:

To A p pr ov e th e Sp e cia l M anagement Area Us e P erm it as
Recommended.
(Assenting - B. U’u, W. Shibuya, K. Hiranaga, W. Mardfin, D. Domingo,
L. Sab las, J. Starr)
(Excused - J. Guard)

Mr. He dani: Carried. Thank you . Congratulation s, exce llent p roject.
Ms. Renard: Thank you very much.
Mr. Mardfin: Vote count.
Mr. Hedani: Vote count has been requested. Vote was unanimous.
Mr. Mardfin: Eight - zero.
Mr. Hedani: We’ll take a five-minute recess.
A recess was called at 10:09 a.m., and the meeting was reconvened at 10:19 a.m.
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Mr. H eda ni: Direc tor.
Mr. Hunt: Your ne xt item involve s Mr. Vince Bago yo, Jr., on be half of M aui W aiohuli, Partners
requesting a Special M anagem ent Area U se Permit for the H oonani Subdivision in order to
subdivide to create 28 single-family residential lots and a larger lot to include the drainage retention
basin for property situated on Hoonani Street at TMK: 3-9-001: 007 in Kihei. The file n um ber is
SM 1 2008/0024 and Jim Buika is the staff plan ner assign ed to this.
This project’s a little unusual in the sense that we sch eduled it for public hearing and I think th e staff
planner and I believe the applican t is in agreem ent with this th ey’ve discussed a deferral to get
mo re information. There’s some concerns about the design and the developm ent within the flood
plane but that’s what it’s zoned fo r. So I think the staff planner will go throu gh the – w e’re
recommending that we go through the presentation and you listen to the applicant and you can
clarify and ask question and then give direction as to when we do bring it back what kind of
additional information you would like to see. So with that point, I’ll turn it over to Jim Buika.
2.

MR. VINCE BAGOYO, JR. on behalf of MAUI WAIOHULI PARTNERS
requesting a Special Management Area Use Permit for the Hoonani
Subdivision in order to subd ivide to c reate 28 s ingle-fam ily residential lots
and a larger lot to include the drainage retention basin for property situated
on Hoonani Street at TMK: 3-9-001: 007, Kihei, Island of Maui. (SM1 2008/0024)
(J. Buika)

Mr. Jim Buika: T hank you Jeff, and just to clarify, as well as conduct the public hearing today on
the project. S o that if we do defer it, we can continue. Good morning Chairman Hedani and
Com missioners. My nam e is Jim Buika with the Planning Department. I’d like to thank each of you
for yo ur expe rtise and continued service to the people of M aui County.
I have w ith me today, Mr. Vince Bagoyo, the project consultant, who will present the project to you.
W e also have the one of the owner representatives, the project engineer and engineer who has
completed a FE MA Flood Hazard Study from San Francisco and also the traffic engineer. I’ll allow
Vince Bagoyo to introduce the project te am to yo u. I have also asked Joe Krueger from Public
Works to be here today to answer any Public Works questions you may have for Public Works
projects in the area.
With the Ch air’s permission, I would like to proceed by first giving you a brief background on the
project stating our department’s position on the project which Jeff actually has done, the director
and then ask Vince Bagoyo to brief you on the project and its associated proposed mitigation
measures. So proceed.
Mr. He dani: Please proceed.
Mr. Buika: Thank you. As background the proposed project is to construct 28 lots only, Hoonani
Subdivision for single family homes and a small number of ohana s with associated infrastructu re
on a vacant parcel that is 12 .88 acres in size. So o nly 28 lots are prop osed for the 12.88 acre
parcel.
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The project is located in Kihei mauka of South Kihei Road and will extend the existing Hoonani
Street further mauka of South Kihei Road. The project is loca ted just south of the new K am alii
Alayna Subdivision, Betsill project. The project has all of its land use entitlements to construct
sing le family dwellings within R-2 residential zoning. Waipuilani Stream and the W aipuilani Gulch
run through the property approximately diagonally and we’ll show you that. Thus the proposed
subdivision will be located within the 100 year flood plane and is prone to flooding for which base
flood elevations have been determined by a detailed flood, FEMA flood plane haza rd study.
Besides having proper land use entitlements the project has proposed to comply w ith the county
flood hazard development ordinance and will elevate the homes above the known flood plane
elevations. So it does have many good mitigation elements built into the project and does
recognize wh ere they are building.
Regarding the history of the project, the project first was submitted as an SMA application in 2003,
virtua lly the same project. At that time, the Planning Department asked for a detailed FEMA flood
hazard study. That study went forward with the concurrence of the applicants. It took two or three
years to co mplete and get the FE MA review . By the time it got the FEMA review, the Planning
Department had actually closed the original 2003 SMA application. And so righ t after the closu re
of the applica tion, of co urse, we got the FEM A approval for the study, so in No vem ber of 2008, a
second application which was virtually the same as the first, came in for the revised SMA
application. So we do have the FEMA study which does confirm the flood plane in excellent d etail.
So it was a two-year expensive study that went through ...(inaudible)... with FEM A. We do have
Dan Mathias, Wood Rogers engineer available to a nsw er an y question s and he will give you a short
presentation on the FE MA study associate d w ith the project.
The purpose of today’s hearing just to reiterate what the Planning Director stated, it’s for the
planning commission to review and comment on the special management use area perm it
application for the proposed Hoonani Subdivision. We are asking the commission today to hold the
public hearing on the SMA application, conduct the project briefing and to delibe rate on the project.
However, the Planning Department recommends holding the application in abeyance and defer
approval until the Planning Department receives additional information to meet the SMA standards
for review and to insure that there are not any potential cumulative adverse impacts to the
environ ment and I ca n explain all of the se later on in m y rec om mendations.
The department has worked exte nsively with the applica nt and I would like to acknowledge that the
project will inc orporate all the m itigation required to m eet Maui County Co de and beyo nd. So they
are doing good mitigation on this project and that’s very positive.
And again, the reason for requesting the deferral is that after scheduling the public hearing notice
with the commission, the department’s analysis and findings of fact has concluded that there may
be potential cumulative adverse imp acts to the environment under the Coastal Zone Management
Act, HRS 205A and the SMA Rules for the Maui Planning Comm ission. So the department’s intent
today is to receive additiona l com mission com ments on the project before w e proceed.
The applicant does concur with the department’s recommendation but of course, seeks approval
for the SMA permit by addressing all of th e departm ent’s ou tstanding issu es today a nd they will
present their m itigation and their project to you now.
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And finally, their reasons for the deferral are spelled out in the recommendations memorandum
attached to the department report that yo u have in front of yo u. And with the Chair’s permission,
I can present the department’s concerns regarding potential cumulative environm ental impacts
follow ing the applica nt briefing and public testimo ny to the commission if this is okay w ith you.
Mr. H eda ni: Okay, Com missioners? Comm issioner Starr.
Mr. Starr: Yes, while, you know, I’m looking forw ard to the presentation on this, I do not think that
it’s proper to have the public hearing today since what’s being presented we know does not meet
the criteria especially regarding the floo d zones and the SMA criteria. So I don’t thin k it’s fair to
have a public hearing when the project is going to go away and come back changed to meet the
criteria. I think the spirit and the letter of the SMA is that there should be a public hearing on the
project as it’s going to be actually done and that it’s premature at this time and could leave us
subject to problems later if we hold the public hearing now. And at a later date when the project
comes before us in a realistic form, not hold a public hearing and not go through the notice
requirements at that tim e. So m y fee ling is we should have the presentation but hold off on the
public hearing until the project is in its – closer to its final form.
Mr. Hedani: Any questions for staff at this point? Comm issioner Hiranaga.
Mr. Hiranaga: If the applicant’s presentation is not in its final form, I’m kind of questioning why you
are even going to be reviewing this presentation because we ’re going to have q uestion s that will
probably be resolved with the final p roduct. So I’m just wondering why we are even going through
this exercise.
Mr. Buika: May I comment? I mean, it is the applicant’s proposed final product. And of course, we
can condition o r the commission can condition th e fina l product and it does meet code. However,
just the department feels there are potential cumulative impacts including life/safety hazards and
I would like to hear your comments on the project also so that it can be crafted so that when the
project does come back it will meet the desires of the commission and gain approval from the
commission.
Mr. Hiranaga: One follow up question.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: What is the difference betwe en abeya nce and deferral? W hy d idn’t the department
recommend deferral of this matter after the presentation?
Mr. Buika: W ell, the re really is no difference betwe en abeya nce and deferral.
Mr. Hira naga: Okay.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: I’m kind of viewing this like a draft EA where you’re getting comments from us at this
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stage and then it comes back as a final EA. Now I know there’s not an EA involved here, but that’s
how I’m viewing it. So I have no objection to having a presentation now, getting comments from
us. But I do concur, and I have n o problem – I have no problem having public hearing now b ut I
agree with Commissioner Starr that when all the questions have been answered that there be a
public hearing at that point also. So I don’t want to say we w on’t have a public hearing today
because people m ay have come to speak on it, but I do think at the time the final comes before us
there ought to also be a fina l – a p ublic hearing at that point also.
Mr. Hedani: Is that the staff recommendation Jim?
Mr. Buika: Ye s, that would be agreeable. M ay I a sk th e applican t if they’re agreeable to that?
Would that be, a se cond public hearing? Yes, they’re agreea ble to that. There a re pu blic here
today that can have positive input on the project I do believe.
Mr. He dani: Okay, tha nk you . Corp. C ounsel.
Mr. Giro ux: I just wanted to – Jim did call me about this issue and I told him that, you know, the
department really has to study the Topliss case to understand the situation they’re in. They’ve got
an application, there’s been an recommendation and basically because all of the public hearing
notices have gone out, this is the public hearing date. Now as a com mission, yo u have to listen to
the applicant. You have to listen to what his project is. If that project is not going to meet the
standards of the S MA, then the duty o f the department and of the board is to com e up w ith
mitigative measures. At this po int, what’s go ing to happen is th at if the mitigative measures are so
drastic that the applicant has to go back to the drawing boards and actually come up with new blue
prints and schema tics and engineering counts then the next hearing because it’s on the agenda,
the public will have a chance to testify. It’s just not going to be called a public hearing. A new
public notice is not going to go out in the paper, it’s not going to go out to the neighbors, but
because today is the public hearing, if it’s continued, anybody who had interest would have come
to this m eeting and w ould have been notified of the next hearing and they would have gotten the
Sunshine Law notice six days prior to the hearing and I think they could also contact the department
to find out when the next hearing date is. So what we’re dealing with is, is the difference between
a public hearing and a hearing and sinc e the public hearings all went out, I think it’s the duty of the
department to actually conduct the public hearing and then let the commission put its input in and
allow the applica nt a chance to react to the com ments of the commission.
Mr. He dani: Okay, if there’s no objection w hat we’d like to do is proceed. We’d like to proceed w ith
the applicant’s presentation.
Mr. Starr: Mr. Chair?
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Ye ah, thank you very much M r. Ch air. I still believe that we should be holding an
additional public hearing with notice at the time when this comes back in a form that may be
different sinc e life a nd safety issues are apparently of concern to the department that I do feel that
we should create a mechanism to have a public hearing at a later date. I don’t believe th at that’s
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problematical for Corp. Counsel as long as we do have process today sinc e it ha s been notice d to
requ ire it to be noticed for a second public hearing. Can I get comment from the Corp. Counsel on
that?
Mr. Hedani: Jim.
Mr. Giro ux: I th ink it’s a matter of cost and logistics. As far as the letter of the law, they’re required
to send out certain am ounts of notices and also the department is required to send out those public
notices. After that, it’s a matter of you know, procedurally how if this board doesn’t set a date
certain in the future, then obviously the project becom es in limbo. But again, if you don’t set a day
certain, it could also been as a den ial and if you have a de nial without m itigation, the n ag ain, we’re
going to fall right into a lawsuit. So you have to – I think the best thing is to listen to what the
applicant has and see with all of the facts that they have today what you can do with this and at the
end through discussion we can cross that bridge.
Mr. Buika: H opefully we can com e ve ry close I think with you r input.
Mr. Hedani: Thank you very much. Mr. Bagoyo.
Mr. Buika: I’d like to introduce Mr. Vince Bagoyo w ho is the consultant on the project.
Mr. Vince Bagoyo: Good morning. Thank you Chairman Hedani and Members of the Commission.
The applica nt is Maui Waiohuli Partners. One of the general partners is Mr. Rodrick Fong. The y’re
not your typical developer. They’re actually long time local residents here on Maui. They’ve been
here for generations. Some of them are here this morning and I’ll introduce them to you some time
this m orning.
The project team, myself, Wayne Arakaki who is our civil engineer. Mr. Phillip Rowell and
Associates did our traffic update. And of co urse, M r. Dan Mathias, who prepared the FEMA
approved plan for this p roject and Xamanek Re search did the archaeological plan.
The project p rofile it’s total of 31 lots, 28 single family lots and two roadway lots and one large
undeveloped single family that will contain about 1.5 acres of retention basin. The minimum lot size
7,500 square feet. The total land area is a bout 12.886 acres.
This is pro ject location. It’s located in South Maui. It’s about a half a m ile no rth of Azeka Shopping
Center if you’re familiar with that area. This is Hoonani Street right here and it’s bounded by Piilani
Highway and for South Kihei Road. The project is actually surrounded by both single family and
condom inium s and apartm ents on South Kihei Road.
This is your TMK. Once again, this is the project, proposed project site. This is proposed
subdivision plan. It’s about 28 residential lots. This is going to remain undeveloped and a drainage
retention basin will be constructed around this vicinity.
Just to give you som e aerial photo of the project site. The prope rty is actually right here and
Waipuilani – that’s the Piilani and that’s Waipuilani Stream that comes through half of the property.
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This property is the Betsill’s project that you approved in 2005. Actually the density of Betsill’s –
our proposed density is only 27, 28 lots on a 12.886 acres. You approved Betsill’s – I believe about
95 residential lots and some of it is the R-0 Zero Lot Line properties. I think you have about 95 lots
on a 12-acre parcel. This is the grading and d rainage plan and Dan a nd our civil will probably give
you more detailed presentation on the drainage and grading plan. This is the proposed retention
basin.
This is the proposed improvements to drainage improvements. The proposed drainage
imp rovem ents will co nsist of a bout 1.5 acre detention basin to provide adequate storage area for
off site runoff to mitigate potential flooding and also act as a sedimentation basin. Right now we
don’t have a sedimentation that catch a flow. It’s now, it’s a free flow into the ocean o nto the shore
on South Kihei Road. The other is imp roved drainage channel within project and along Hoonani
Street. The Hoona ni improvemen t is recommen ded by the Public Works which we have concurred.
The re will be grass landscaping on the project site to minimize and mitigate soil erosion and
increase runoff absorption and protection the surrounding areas.
And this is kind of unique eight-foot wide bike path and the reason that we included this is because
when we met with the – when the applicant met with the Kihei Community Association and also
Kihei comm unity this is one of their request is to have an eight-foot wide bike path within the project
area that ultimately will con nect to the n orth-south collector road you’re fam iliar with the proposed
project that Public W orks has.
As Jim mentioned, our drainage and flood control mitigation plans have been reviewed and
approved by the U.S. Department of Hom eland Security, FE MA. It was an extensive review and
approval. It took about two to three years and the approval was sent to Mayor Tavares on April 17,
2008 and also to the Planning De partment.
Again, this is our landscaping plan as required under the C ode.
The existing land use designation is State Land Use District Urban. It’s single family on the Maui
Com munity Plan designation. The Mau i County zoning is R-2 which a m inimu m o f 7,500 square
feet per lot. It’s within the Special Management Area and of course, the flood hazard designation
is A3, AO a nd C.
Just to kind of give you some of the view photos of the project. This photo is looking – this is
Hoonani Street actually looking northeast. This view photo is from the north boundary of the
property which is righ t here and Betsill’s project is right over here and just looking south.
Again, this is, there is this wall that’s on this west side of the property. T he property is currently
used for kind of a landscaping p arking area for I think for one of the tenants that’s using this facility.
Again, this is the frontage of the property. It’s a view from the property frontage wh ich is really ...
(inaudible).. And this is looking northeast. This is a view Waiono which is the last street on
Namauu Street. This is looking north. Just to kind of give you a flavor of the surrounding area
wh ich is rea lly single fam ily. It’s an old subdivision. And this is a view fro m Aina Street which is
right next to the Waiono Street again looking north.
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This is on the south boundary of the property just looking north. This project righ t here is currently
under construction. This is actually, this is one of the Betsill project, that 95 lots. T his is currently
the stream by bisect the property and it’s now being used for I think there’s some gardens there.
Whether or not they have permission to use it, but there’s some gardening going on and it ac tually
pretty good garden and maybe one of the general partners, maybe Roderick can explain a little
mo re about the garden w hether or not they h ave permission to use it. But it’s a fairly, it’s in the
middle of the drainage system. Again, this is the drainage which is the upper portion of the
property.
This view is ag ain, just looking we st and this is Hoonani and this is the South Kihei Road right three
in the background. These are the condo units and apartments. This are on the old residential
subdivisions. In fact my best man lives right in this property. This is a view along Hoonani Street
looking east and this is South Kihei Road right here. Jus t wanted to again, show you the – this is
the upper portion of the property. Again, this is looking north and that’s again, the Betsill, portion
of Betsill’s project.
Just to give you an idea of the stream that connects to the Waipuilani Street and this is going to be
undeveloped at this p oint in time.
Just wanted to kind of give you som e – this is the p ropo sed north-south collector road that’s
currently dirt road and the paved road is I think ends right here. Namauu Street is along this area
and this is again, this is looking north. This is the proposed north-south collector road and this is
the boundary, the upper boundary of th e proposed project site. The reason I wanted to show you
this is because one of the concerns from the Planning De partment is to h ow can w e m ove people
in case there’s so me floo ding in em ergency. A nd so we have a greed that, you know , there’s
actually at the end of Nam auu Street there’s a barricade actually right now that can be used in case
you move people to h igher ground if ...(inau dible)...
This is the Betsill, I believe this is 95 lots subdivision. The reason I wanted to show you this
because you did approve this in 2005. This is the drainage improvement that they have that you
approve for this pa rticular project. Our proposal is actually m ore exte nsive im provem ents than what
the planning commission had approved in 2005. We have a retention basin and also improvement
to existing drainage channel.
Just to kind of, again, give you another view of the drainage channel tha t this planning commission
approved in 2005. You know, it’s a grassed area. It’s fairly shallow. I believe they have about
close to about two acres if I’m not mistaken. I was just reviewing your staff report when you
approved this in 2005.
For the key project key points and community benefits, we’ll definitely create a direct construction
jobs. It will be fee simple affordable lots for Maui’s residents. Under the Work Force Housing, we
are required to provide 40% of the total de veloped lots with diffe rent price range. And it also w ill
provide cash contributions to Parks and Recreation for South Maui. The current assessment fee
in South Maui is about $17,240 per lot. We are providing an eight-foot bike path along the
proposed drainage way within the subdivision that will ultimately connect to the north-south collector
road. The sewe r assessm ent and of course the w ater system developm ent fee.

Maui Planning Commission
Minutes - May 12, 2009
Page 36

Approved: 8/11/09

Like I said, right now there’s really no improvements, currently improvements within – with regards
to the drainage within the project site an d also th e dow nstream property. This project will construct
a retention basin and drainage imp rovem ents to minim ize a nd to m itigate potential flooding w ithin
the project a nd down stream properties. The proposed detention pond will also act as
sedimentation basin to mitigate and to minimize potential pollution along shoreline and South Kihei
Road. We’ll improve the existing drainage channel along Hoonani Street and that’s the
recommendation by the Public Works which we have agreed and of course, the bike path. And the
proposed drainage a nd floo d control ha ve been review ed a nd a ppro ved by FEM A. It’s a ve ry
extensive plan that we were asked to do. As Jim have stated earlier, we have I believe the
imp rovem ent that we have agreed to do is b eyo nd wh at the ...(inaudible)... ca lls for.
The applicant had to community meetings with the Kihei Comm unity Association and the Kihei
community for their inp ut. The input that they h ave suggested again is the bike path. That’s all I
have. If I may, I’d like to ask, you know, M r. Dan Ma thias to give the FE MA and I would be m ore
than happy to respond to any questions that you may have later. We had – just a final note, I just
want to thank the Planning D epartm ent, Jim Buika fo r their help and their guidance through this
process. We do have different opinion. We feel that we have met all of the conditions under 205.
In fact, I think the improvements that we are proposing are more than what the code calls for. But
we also have agreed to work things out if there’s any other standing issues that this planning
commission may h ave and w e are in concurrence w ith tha t. We want to listen to you and give us
your ideas as to how we can make it even better and I just ask you for your patience and for your
support. Again, your developers are not your typical developers. They are local. They’ve been
here for generations. Some of them have died. The y’ve been waiting since 19 70. A nd you’re
going to meet them today. Some of their sons and daughters. So they’re not your typical. They’ve
been here. They know the island. They know South Maui. I think some of them probably have built
many of the affordable hou sing that m any of us enjoy here today. And so with that, I’d like to ask
Dan to make a presentation. Thank you so much.
Mr. Hedani: If you could identify yourself for the record please?
Mr. Dan Mathias: Good morning Chairman and Commissioners. My name is Dan Mathias. I’m a
certified flood plane manager. I w as tasked by the M aui partners to w ork w ith the M aui partners
and their civil engineer to verify that the developm ent will m eet the criteria se t forth by F EM A. W e
went through the FEM A C ondition al Letter of M ap Re vision process. Put in an application and after
a lot of work with FEMA had that approved.
When you got through the CLOMR process there was really two things that we did. One of them
was that we defined the existing 100-year flood plane as best as we possibly could. The older
maps were kind of very broad brushed and general so we wanted to make sure that the elevations
for the 100-year flood through the site were well-defined so that the civil engineer could design the
developm ent to ins ure that the residences are as safe as possible .
The second thing that we did was to verify that the design of the site would not increase flooding
off site for the 100-year event. The means to which that was done by the civil engineer was a broad
channel for W aipuilani Gulch. He also provided a retention a nd d etention on site just to take care
of the on site runoff. And then lastly made sure that all the residential structures were at least one
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foot above the new well-defined 100-year water surface elevation and that any structures that are
non residential that are in flood plane are either without walls or have breakaway walls so that water
doesn’t pile up behind them in ca se of a flood .
This is the grading plan for the site. I think you’ve already seen this. But north is to the top of the
page and W aipuilani Gulch flows from the right side to the left side through the property and the
retention pond is on the north side of the property.
This is the existing effective FE MA m ap through the site and the orientation has now chan ged so
that north is to the left. This is the site. The site right here and this is Waipuilani Gulch and this was
the really broad brushed flood plane that they had estimated many years ago. And so part of the
CLOMR process was to update that and go to the next page and you can see what we’ve got here.
This is the site right here, and what we found was that when we took the new topographic d ata that
we had, elevations provided by the design engineer and LIDAR provided by Maui County, we found
that the existing Waipuilani Gulch can’t really convey the 100-year flow and what really happens
is a lot of that flow spreads out to the north through these other areas. And so with a lot of work
with the design engineer a nd a lot of work w ith local surveying a nd a lot of work with Maui County
we ’ve defined the existing 100-year flood plane before any development happens as best as we
possib ly could. And we have concurrence from FEMA that this is the existing 100-year flood plane.
This is the 100 -year flood p lane after the prop osed pro ject. An d so, we took special care to make
sure that we were conveying flow through the property so that we weren’t increasing any flooding
up here and that we weren’t making this open channel so efficient that we were increasing flooding
down here. So if you turn back to the last slide, kind of go between the two, and you can kind of
go back and forth a couple times and see, not that one, yeah, this one and the next one, kind of go
back and forth, you can see that a lot of care has been taken to provide a design that insures that
flood plane doesn’t ch ange. And then lastly, of co urse is th at we will use these elevations in the
final design to insure that the residences are above this flood plane. Thank you.
Mr. Bagoyo: T hat’s all I have Mr. Ch airm an and C om mission M em bers. Again, you know, w e feel,
the applicant feel that we have met the requirements. However, we have also concurred after the
commission’s have th eir inp ut we have concurred to put this in abeya nce until your next a vailable
meeting and the idea for that is to kin d of also listen to your concerns. And so if we can even make
this project a lot better, it is good for us. But we also ask that you consider this project and we do
want to ask for yo ur suppo rt. Again, the applicant’s rep resentatives are here . Mr. Roderick Fong
is here. Actually his da d, Danny, o wn ed this property with several local partners in the 70's. They
have been very patient and they want their children and grandchildren to have a lot, to have some
ownership. This is why they’re here before you. If you feel as commissioner members feel that we
have met those condition s which we believe we did, we ask for you r concurrence. W ith tha t, I’ll be
mo re than happy to respond. Again, we have the traffic engineer. We have the civil engineer is
Mr. Wayne Arakaki here this morning and again, thank you so much.
Mr. Hedani: Thank you very much Vince. Any questions from the commission at this time?
Comm issioner Mardfin.
Mr. Mardfin: Jim is this basically an infill project? What you’d call an infill project?
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Mr. Buika: Y es, it is. An d yo u know, it is community planned single family, R-2 zoning, State Urban.
So it is an infill in a residential neighborhood.
Mr. Mardfin: And it totally meets what the proposed Maui Island Plan at this stage, what the Maui
Islan d Plan says, it’s all in conform ance with that?
Mr. Buika: Yes.
Mr. Hedani: Additional questions? Commissioner Shibuya.
Mr. Shibuya: M r. Buika, can you tell me w here this 24 -inch culvert is located in South Kihei Road
in relation to this project?
Mr. Buika: Yes I can. It – the project is mauka of South Kihei Road and it is a 24-inch culvert that
– it’s a 24-inch culvert th at runs under South Kihei Road. W e do have Public Works, Joe Kruege r,
here who can exp lain th e drainage for the area from the Public Works Departm ent point of view if
you would like.
Mr. Shibuya: In my readings I had some question in terms of its capacity of taking the flow.
Mr. H eda ni: Mr. K rueg er.
Mr. Buika: C ould I ca ll up Joe? Joe Krueger from Public W orks.
Mr. Joe Krueger: I don’t know where that 24-inch culvert is. But the Waipuilani Stream crosses
South Kihei Road at a undersized bridge. The bridge that is o n South Kihei Ro ad now is
undersize d.
Mr. Hedani: Additional questions for the applicant? Comm issioner Hiranaga.
Mr. Hiranaga: Just clarification . When you say, undersize d bridge a re you talking about the w idth
for the roadway or for the channel passing under the bridge?
Mr. Krueger: Actually right now, the channel is not big enough to carry the wa ter. The road, we
were going to widen the road but the community wants to keep it at two lanes. So we’re doing
another long range study to justify keeping South Kihei Road and the north-south collector road at
two lanes. So our road projects for the north-south collector and the South Kihei Road are basica lly
on hold or waiting for that long range study which is going to take two to four years.
Mr. He dani: Com missioner Starr.
Mr. Starr: Yes, Mr. Kru eger w hile you’re up there. I have som e real co ncerns about what could
happen here and I don’t want to see the County end up being left holding the bag and there is a
potential. This is being built in a river, and you know, we all have seen the amazing things that can
happen when the right storm comes and dumps the right rain, in the right place and the river runs.
What, you know, especially considering that the road culvert is undersized what do you see as a

Maui Planning Commission
Minutes - May 12, 2009
Page 39

Approved: 8/11/09

potential liabilities that could happen if there is a big event and suddenly the thing is a raging river
and there are houses built there up above it?
Mr. Kru eger: T his will not be bu ilt in the strea m itse lf, but it will be built on the ba nks, but it’s part
of the flood plane. As happened the last storm we had, you know wa s pretty b ig. It wasn’t real big,
but it was big enough to flood the banks and the area had water. Because the bridge was
undersized, we did have wa ter on South Kihei Road but that didn ’t last too long and it eventually
flowed through. The next subdivision that is a djacent to the stream did have w ater go through it,
but since the homes were built above the flood water elevation, none of the water got into the
house. But they were all, you know, they’re all put on notice that it’s a flood zone and when they
get their mortgage the mortgage company say, well, you’re in the flood zone, you have to get flood
insurance. So they all have flood insurance. But we can’t stop them building within the flood zone
because w e have the flood zone ordinance w hich allow s building in a floo d area.
Mr. Hedani: Additional questions? Commissioner Mardfin.
Mr. Ma rdfin: I don’t think this is for you, maybe for James or maybe Mr. Bagoyo. It looks like Lot
29, subtracting the detention basin, to my eye looks like about a quarter of the property, is there any
potential to – what do you plan to do with that Lot 29?
Mr. Bagoyo: Again, thank you so much for your question. Part of the Lot 29 of course is g oing to
be a 1.5 acre retention basin. Ultimately, the applicant will probably gonn a have to come back and
see what they can do on the rem aining acreage. Keep in m ind they are allowed as a d ensity I
believe a total of about 60 lots. A nd one of thing s that the Planning D epartm ent have a ske d us to
do and I think th is is one of the iss ues to come up with some alternative design, subdivision design
to include this area. And what we have designed for, but they’re not planning to do it, actually we
can probably come up with another – a total of 52 lots. Again, the density is 60, but you know, you
may wa nt to ask the applican t, the ow ner in terms of their long term plans, but right now, it’s just
for the retention basin. This is really quite expensive to develop at this point in time until you
develop the north-south collector road it will prob ably econom ically exp ensive to deve lop this
rem aining. North-south collec tor has been in the planning stage for som e tim e if I recall.
Mr. Mardfin: So they’re not willing to preclude any further development on that. They may subdivide
that also?
Mr. Bagoyo: T hat’s correct.
Mr. Mardfin: Are they planning on in the interim using it as a park area for the development?
Mr. Bagoyo: Maybe that question could be asked to the applicant when he com e up to testify.
Again, the Kihei Com munity Association – we’ve asked the Parks and Recreation Department if we
could – initially we planne d to dedicate abou t 14,400 squa re feet of park area. They prefer not to.
W e met with the Parks and Recreation. They just want to concentrate on the regional park as
opposed to individual small parks. And so the assessment fee currently on South Maui per lot is
about $17,240.
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Mr. Mardfin: On scaling, how steep is that Lot 29? I mean, I don’t have a feel for – I know those are
probably 20 feet –
Mr. Bagoyo: It’s actually pretty flat.
Mr. Mardfin: Okay.
Mr. Hedani: Any additional questions for the applicant at this time? Commissioner Mardfin.
Mr. Mardfin: I’m concerned about the terrestrial biota . It’s on page 13 of the full report and it’s on
page 7 of the conclusions. But it said that, “the field assessment,” I’m reading from page 13, “the
field assessme nt insp ection work was performed on June 11, 2008 on the property by Mr. Vince
Bagoyo,” yourself. Do you need any special qualifications to be able to do that?
Mr. Bagoyo : No, actually I’ve done this several times. There’s a number of references that you
could use to do the flora and fauna. One of which I have used is the “Field Guide for Birds of
Ha wa ii Tropica l Pacific that w as unde r Douglas Pra tt, 1989 .” Also, I’ve used the “Hawa ii Invasive
Species by Bishop Museum, by George Staples, 2004.” And the “Manual of Wayside Plants of
Ha wa ii, by W illis Pope in 19 68.” And of course the “Hawaii Land Mamm als.” So there’s a number
of references that you could use to do that study. I did a quadrant and looked at from east to west
and from north to south. The property is quite – it’s a vacant property and it’s mostly haole koa and
kiawe and some grass. That report was submitted to the Federal and the only the comments that
they have, it’s probably in you r staff report that there’s a p otential – it’s not within th e property, it’s
outside the property which is quite a ways to keep in mind when you’re doing your construction
some of the moth that’s supposed to be and also the blind spider which is endangered species.
There’s only one that I know of, blind spiders that’s en dangered species that’s in K auai tha t has to
be protected. But you know, those thing s that they h ave they ha ve n oted in their recommendations
to us.
Mr. Mardfin: I’d like to follow up with James.
Mr. H eda ni: Any additional questions for Vince at this point? Com missioner Starr.
Mr. Starr: I have a number of questions that I’ll want answered but I just want to stay on this
terrestrial biota. On page 13, it’s kind of a curious statement and I’d like you to explain that. “The
subject property is undeveloped. The vegetation on the property is predominately formed of
invasive species associated with being undeveloped, vacant land.” It seems to lead one to believe
that undeveloped va cant lan d is b y na ture predominately formed of invasive species .
Mr. Bagoyo: Yes, buffalo grass, kiawe are pretty much, those are the invasive species that you
have. And for Mamm als mostly it was just the mongoose that predominately within those open
areas and I have n otice d quite a bit of wild chicke ns that are present during m y field research and
field inspection.
Mr. Hedani: Commissioner Hiranaga.
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Mr. Hiran aga : I was just looking at the exhibit up there of the site p lan and I’m looking at Exhibit 3
of the staff report, and the lot configurations seem to differ especially those lots within the proposed
loop there. You’ve got on the far left, lower left-hand corner, you’ve got four proposed lots. And
you r site p lan here has three. So I’m just w ondering wh ich is the correct site p lan.
Mr. Bagoyo: Yeah, this is the flood study.
Mr. Hiran aga : Well, it says u p there “proposed site and grading plan.” So wh ich p lan, which s ite
plan is the correct plan?
Mr. B ago yo: It’s actually Exhibit 3 in your –
Mr. Hiranaga: I guess, and I don’t know if maybe this is a comment instead of a question. I’m not
a civil engineer, but I’m n ot –
Mr. Bagoyo: Mr. Wayne Arakaki is here also. He did the design.
Mr. Hiranaga: You have a lot of flag lots in there. I think you need to go back a nd revis it the
configuration of lots to try to make them more regular shaped instead of these flag lo ts and priva te
roadways. If you ’re going to be coming back to us if you don’t get approval today, that’s one of my
concerns is all these flag lots and private roadways you’re proposing.
Mr. Bagoyo: Yeah, and this is one of the discussions that we have with the Planning Department
to minimize the flag lots. So we’re trying to see if there’s any way that we could reconfigure this site
plan without losing any more, any more lots. And so there’s actually several alternatives in terms
of redesigning it and to minimize some of the flag lots that you have noted Comm issioner Hiranaga
and thank you so much for that suggestion.
Mr. Hedani: Okay, Comm issioner M ardfin. Before yo u begin Com missioner Mardfin, the re is six
people that have signed up to testify on this particular issue, but go ahead.
Mr. Mardfin: Now I’ll do m y follow u p w ith Ja mes. Back to page 13 of the terrestrial biota, are these
normally done by biologists or botanists?
Mr. Buika: I checke d w ith U.S. Fish a nd Wildlife S ervice, a nd unlike S tate Historic Preservation
Division that has strict monitoring , inventorying , monitoring guidelines, the y do not have specific
regulations and m onitoring guidelines for doing these reports. They did tell me that usually they
have people who are familiar with these types of surveys consult with app licants to do that. M r.
Bagoyo wh o has exp erience I think in this probably has done a good job. Part of my problem was
that I did not see any study or outcome of the field survey. The comment was that there are no
endangered species on the property and as the application was sent over to U.S. Fish and Wildlife
Service, they came back with an exte nsive letter that the sea birds require m itigation, there’s a
black sphinx moth, there’s the hoary bats tha t need to be dealt with in terms of endangered species,
the habitat and the individual and then the I guess the dwarf naupaka was the fourth one. And so
those, I didn’t see – and that was part of my concern that potentially there might be potential
adverse impact to endangered species because U.S. Fish and W ildlife has come back with
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comments after submitting their result, after the applicant submitting the results to Fish and W ildlife
Service. So concluding the loop – I think we can – to m e, if you approve the project, we could
condition the project that the applicant work closely with Fish and Wildlife, get guidance, possibly
redo these surveys to insure that there will be no potential or no adverse impacts to endangered
species. At this point, because I don’t feel there’s been a conclusion on this between Fish and
Wildlife and the applica nt that there potentially could be adverse impacts to endangered species.
Mr. Mardfin: So that’s why in your recommendations on page 7, Item F-1 you wrote, “lack of
verifiable evidence that no endangered species o r its ha bitats would be adve rsely impacted.” Is
that correct?
Mr. Buika: Yes. Right now there is lack of verifiable evidence. I do believe we could or at the – you
know, if the c om mission w anted to, they could co ndition it prior to beginning of construction that
they work closely and that we conclude and get a concurrence letter from Fish and W ildlife Service
that they’re satisfied that these condition s have been met, no endangered species a re at risk.
Mr. Mardfin: Thank you.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Yes, this is – the neighboring project, the Betsill project in recent rains, in fact the last two
big events, there was a lot of public comm ent that damage w as done to the reef, that there was a
lot of dirt that ran off whe n this rive r ran and that there was irrep arab le harm don e to the ne arshore
waters. I have a real con cern w ith the am ount of earth that’s g oing to be move d on this site to
change the existing river bed an d bu ild the retention basin and I want to ask I’m no t sure if Mr.
Krueger or Mr. Miyamoto would be the right person on this, but I mean, what could we do short of
stopping it to m ake sure that we don’t really have a problem. It seems like you know, the normal
BMP is to put these little silt fences and then all of a sudden there’s a raging river and that becomes
a joke. You know, you have m ountains fu ll of dirt being w ashed into the ocean.
Mr. Hedani: Joe.
Mr. Krueger: The amount of dirt that occurred along the shoreline especially the condom inium in
their parking lots was two to four feet deep. Up Kula, you know, there was so much debris in the
stream that it plugged up all the culverts and it overflowed into the road, it moved one house a block
down the road. I mea n, it was a rea lly bad. A big storm like and w hen w e have that steep grade,
it’s very d ifficult to stop a m udd y wa ter. And the w ater, you know , the mud diss olves into the water
so the wa ter already h as – and you can’t filter that out. You can’t sto p that from getting into the
ocean on a major storm. On a low flow, you know, the water’s clean. You can see the bottom . So
that’s no problem. But when you have a major storm event, it’s very, very difficult to prevent the
muddy waters from getting into the ocean. But what we have in Honolua, we have those desilting
basins and w here it used to take six months for the ocean to get clear again, it takes maybe two,
three weeks, but it does turn color after a big storm, but it doesn’t last as long because w e have all
those desilting basins in place.
Mr. Hedani: Additional questions for the applicant or staff? Comm issioner Mardfin.
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Mr. Mardfin: I guess this is for James, for staff. On page 10 of your recommendations, under L,
you said, “provide an opportunity for the Kihei Community Associatio n to once again review and
comment on the proposed project design as well as alternative project designs. The Kihei
Co mmunity Association has not reviewed the project proposal since 2004 and I presume this what
Mr. Bagoyo meant when he said it had been reviewed twice. But not since 2004. Are there plans
before it comes back to us to have the community, Kihei community have another go at this?
Mr. Buika: Th at is m y reco mm end ation o r the Planning Department’s recommendation. And the
reason for that is also part of the Planning Department’s recommendation is to ask the applicant
to provide alternative site design s and through that alternative site d esign process p ossibly the site
design they have now is the best mitigation alternative and that’s what I had hoped that they would
have done. I had aske d for some alternative design s and really didn’t get what I wanted prior to this
public hearing. So we ’re kind of left there. But my – what I’m talking about here is, when I gave
you a quick recap of the history of the project, the first ap plica tion wa s se nt to the Kihei Com munity
Association. They h ad two meetings, not sent to it, bu t they ha d two public meeting and I stand
corrected, I think it was 2005 when they had those meetings and there were no objections at the
time, but they only saw the one site design. So the process that I’m encouraging now is that the
applicant come up w ith alte rnative site de sign s. How about putting these same properties on the
other side of the stream so that they’re not within the flow pattern of a large storm. How a bout a
less dense pattern rather than 28 potentially, 26 or 24, how about rerouting the H oonani Street.
One of the problems is I see is that the – some of the homes back up their backyards will be right
along that gulch, rig ht along the stream. How about moving Hoonani Street as a buffer up along
that potential drainage there so that we have some separation between the homes and the direct
channel and the w ater. I’ve talked with the applicant. The applicant is willing to potentially increase
the size of the retention pond that would eliminate some of these nuisance storms, some of the
lesser storms, the 25-year storm, you know, I’m not talking as a professional engineer, but some
storms will not have water running underneath homes if you increase the size of that detention
basin to say do uble the size as an exa mple.
So those are, also an evacuation route, alternating moving H oonani Street down directly as it
comes into the neighborhood. Excuse, I just w ant to get the pointer here. Run, this is a priva te
road, but potentially run Hoonani Street down towards the south, run it along here , along this pa rt
of the property, run it out this lot in between the drainage, out to the north-south collector road
which runs –bounds this property here providing an evacuation route.
One of m y main concerns was, is life safety is that the Hoonani Street runs out into this other
neighborhood and w hat it will do is route the traffic, say if there’s one or two feet of water in the
neighborhood, it will route traffic back out to South Kihei Road down here potentially putting
people’s lives in danger in flooded area. However, I was incorrect in that there is a route as Vince
presented, showing those pictures of the north-south collector road, Namauu Street here which
runs para llel whe re I’m showing you, runs out and runs perpendicular to the north-south collector
road. So there is a w ay o ut. So m y main concern of life safety actually I think has been solved
here. So anyway, my thought is if we do require the applicant to come up with alternative site
designs, present those to the Kihei Community Association which I believe is much more active
now, much more organized now than it was then. I’m not sure, but I think they potentially would
have som e positive feedback a nd potentially im prove the project.
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Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: Jim, when you talk about evacuation route is this for a tsunami or a downstream
flooding?
Mr. Buika: F or dow nstream flood ing because the last thing we want to do is if water, you know,
these homes – another good mitigation measure that the applicant has agreed to, we’ve talking
about, is potentially conditioning the project so that – with the detailed flood study they are willing
to raise on large concrete piers and columns, the homes, two feet above base flood elevation.
Right now the FEMA regulation is at base flood elevation. So at the 100-year storm, the water
wo uld run at the floor level. Our code, our Flood Hazard Developm ent Ordinance asks that the or
requires elevation to one foot above that so we have more mitigation. In this case, because we
potentially could have velocity of water running underneath the homes to raise it two feet above
elevation. So that’s for the 100-year storm. So the homes will be elevated with a well-defined flood
plane through the floo d study, we have raise these up above w hat the 100-year flood w aters w ould
be. So if the flood waters are two feet in one place, the homes would be elevated four feet high.
So back to you r question, I forgot what the question wa s, but jus t to m ake sure I do answer it.
Mr. Hiranaga: The evacuation route for downstream flooding and not tsunami evacuation.
Mr. Buika: Right, it’s not for tsunami. We’re up about 16 feet we’re almost a half mile from the
ocean. The re is not a defined tsunami inundation zone. There is a kind of a draftsman best guess
at what an evacuation zone. The tsunami evacuation zone actually does touch a couple of these
properties here, everything from the ocean out to here. But that the – eva cuation zone is a very,
I guess it would be a liberal zone that has no scientific basis for the evacuation zone. So I think
we’re out of it, an d ye s it is. S o it would be rerouting people in th eir cars. If water started running
my scenario is people want to save their car, they want to get their families out of there, they’re
going to move down Hoonani Street and come back into a worst flooded area down on South Kihei
Ro ad.
Mr. Hiranaga: Just a follow up question, when you say the developer is willing to require two feet
elevation above the flood zone, they’re selling vacant lots, so they’re just g oing to make that a
requirement, a building requirement as a CC&R?
Mr. Buika: Yes. W e have disc ussed C C& Rs and w e can condition it so that all of the flood h azard
information is revealed and that strict com plian ce with the flood hazard ordinance is ad hered to
during construction.
Mr. Hiranaga: On e of the concerns I have is when you trying to meet the 40% affordable housing
requirement, you’re just based on the price of the vacant lot. Then you’re going to have all these
additional costs s uch as elevating the house, floo d insurance premium s. So it would seem like
you ’d want to make the affordable lots outside of the flood zone because you’re going to burden
these people once they b ought the lot with the se addition al co sts in order to build the ir homes.
Mr. Buika: Yes, we realize there will be additional costs, flood insurance will be required.
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Mr. Hiranaga: It’s very expensive.
Mr. Buika: Y es, but the applica nt is – but because w e are m eeting flood , FEMA flood insu rance rate
map criteria, it will lower the insurance as low as possible and Maui is participating in the
community rating system. Is the only island in the c om mu nity rating system a nd it’s low er. So there
will be some costs associated with the affordable housing. However, the applicant is wiling to go
with the affordable housing.
Mr. H eda ni: Thank you Jim. Comm issioner Starr.
Mr. Starr: Pa rt of the functions that are supposed to make this work under flood conditions are that
they’ll be – the water will be able to flow through the area that is in the flood zone that it wouldn’t
be blocke d. But I know that over time what happens in neighborhoods is people build stuff. You
know, they add stuff. They add little walls. They add gardens. They add berms. They add things,
pools, thing s that will block the flow of water, but w e’re being told tha t if that h appens then it’s
possib le that it will create additional flood danger, but there’s no mechanism that I kno w o f to really
stop that especially sinc e only vacant lots are being sold. You know, if the harm wa s only that it
could harm – you know, do damage to that person’s property is one thing, but here it could put
other people upstream their life or lim b at risk. A re there any mechanism s to ensure that stuff
doesn’t get built after the fact, that will change these flow patterns?
Mr. Buika: I’m n ot sure of any. We do have the Flood Hazard Development Ordinance which
restricts developm ent in the flood plane to m inim ize th ese things. Certainly it is a concern. I don’t
know of any mechanism.
Mr. He dani: Okay, I’d like to go ahead and consider taking testimony from the public. We’ve had
about six people that have waited since 8:30 this morning to testify on this agenda item and we can
question the applicant as well as all of his consultants after lunch again, but if we can give the
public an opportunity to testify at this time. I’d appreciate it if you would withhold any further
questions until afte rwa rds.
a)

Public Hearing

Mr. He dani: If there’s no objection I’d like to go ahead and open this u p for public testim ony at th is
time. The first person that we have signed up is Mr. Mike Williams. Is Mike still here? Thank you
Mike. Tha nk you for you r son’s s ervice to our country. By the way, Mike’s children have served
collective five tours in the Middle East.
Mr. Mike W illiams: Than k you very much for recognizin g that. My name is Mike Williams. I am a
part ow ner of W aiohuli Partners. I ask you to consider our SMA approval. My family has been on
Maui for five generations and this project is very important to us. M y 84 -year-old dad wo uld like to
see this ap proval before his tim e on M aui com es to end . We’ve a lready lost thre e of our pa rtners
waiting all these years. I also would like a chance for my sons to come back from the service and
a have place that they can build the ir home. So please give careful con side ration to our project.
Thank you.
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Mr. Hedani: Thank you very much Mike. Next person to testify is Norman Franco.
Mr. Norman Franco: Thank you Chair Wayne Hedani and Commissioners. Little history on the
property and how it cam e about. Back in 19 78, Danny Fong and Max M aude, Danny is R oderick’s
dad and I got together to provide affordable housing and purchased this property from the
Thompson family and the Kenolios and it was two-time process because we had to close escrow
with one grou p an d then the other group. W e bro ugh t in our frien ds and family m em bers. You
might recognize some of the names. Dave McClung who was a former State Senator president
was one of the investors. Joe Williams, Mike Williams, Kathy Hew Victor Endo, ..(inaudible)...
Sakakihara and Arizumi Brothers. These are all local people and we ’ve been w aiting patiently all
these years and I thank Roderick for carrying the ball after his dad passed away. Just lost Max
Maude recently. It’s been a long, lon g haul since 1978. So we know the problem with drainage.
When we purchased this property Piilani Highway wasn’t even put in at that time. So that kind of
changed the configuration on how the water flows down hill. So appreciate you r time and effort in
trying to get it ap proved . Like Mike said, now it’s next gene ration w e’re loo king for, because you
know, the old timers are fading away. I’m one of the last guys standing and I’m 63. So you know,
I have three children that are also looking to have a place to live on this island that they are born
and raised in. So it’s a local family trying to provide housing their next generation and other people
that need affordable housing. Thank you ve ry m uch.
Mr. Hedani: Thank you Norman. Questions? Commissioner Mardfin.
Mr. Mardfin: You sa y you’ve waited all this time. Did you put in applications like 20 years ago or
something for this?
Mr. Franco: I think some time in Hannibal Tavares administration we had tentative approval but the
drainage was always the consideration. I remember talking to Alice Lee and som e other m em bers
of the Co unty Council. In fact, we had a onsite visitation. G eorge, I forget his last name, Kaya,
George Kaya was the county engineer that met us at the property. I think we had W ayne Nishiki
there, Alice Lee and som e other people and they pre tty much left it up to us to co me up w ith a plan
and in the interim Danny Fong passed away and luckily Roderick took it over and got it to the point
it is now, but it’s been a long haul.
Mr. Mardfin: So it wasn’t the county that ...(inaudible)... from –
Mr. Franco: No, we took it to the county, that time the engineer was Warren Unemori and Ralph,
I don’t know wh o the Public Works Director back then but we had tentative approval subject to the
question of drainage. We actually went on the property a few time s, Danny a nd I went when it was
raining quite bad. Didn’t see really lot of water coming down, but like I said the whole thing got
reconfigured wh en Piilan i Highw ay w as built. So now I guess it is a problem since the last rains
they’ve had. Yeah , we’ve tried eve rythin g and it always boil down to the drainage and what kind
of plan we can com e up w ith an d I think th ey h ave an excellen t plan now.
Mr. Hedani: Additional questions for the testifier? Commissioner Shibuya.
Mr. Shibuya: I’m very concerned. Thank you for testifying and informing me of the problem that the
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Piilani Highway has an impact on the flow rate that Waipuilani is now receiving. Can you describe
that a little bit better for me?
Mr. Franco: Well, one of the things that was created above o ur property w as the Peter Baldwin
project, what’s it called? Piilani Village. Piilani Village if you look right above the prop erty, there’s
this huge, huge canal that comes almost up to our property line. It’s up to where that north-south
collector road will be. These are things done you know, before we even started making a proposal
to develop our property. Our property is probably one of the last makai of Piilani Highway vacant
parcels that are subdivideable. So we impacted by everything around us. I’m not an engineer, who
can give you a study or anything like that, but we’re near this huge canal, how wide do you think
that is? T he Piilan i? It’s about a 150 feet wide and if you put that kind of a canal through a
property, m akes our property us eless.
Mr. Hedani: Additional questions for the testifier? Thank you very much No rman.
Fong.

Mr. Roderick

Mr. Roderick Fong: Thank you C hairman He dani and Mem bers of the Co mmission. M y na me’s
Roderick Fong. I’m a general partner in this probably about 20-member hui, somewhere between
15 and 20 m em bers. They bought this property in the ‘70's and I just remember Max Maude and
my father and Norman getting together and it was like going now here and I rem em ber saying, well
it’s been 13 years, but now it’s been 30 years, so I guess it’s been 17 years with me. It’s been slow
and long process and you know, we’re just trying to, you know, sort of expand what the existing
conditions in Namauu Subdivision and so forth is. I decided a lon g tim e ago and the concept hasn’t
changed very much in the last 15 years that I just said, I’ll concentrate on just expanding from the
existing subdivision outwards and not worry about – we talked about drainage basins and so forth.
So the sizing and w hat w ill be required because of the existing drain. We didn’t want to work on
the northern side of the project. So that was the biggest reason for this 27, 28 lots design that we
have.
Talking to the residents, being around that area, going down there during some of the heavy storms
I’ve never seen sheetflow on the, you know, that area of the – like I say, 20 or so lots and it just
maintained running through the existing drainage area w hich isn’t very deep. If you stand on the
property looking towards the ocean, it’s a very flat property w ith the channel being only pro bably
have the size of this room and maybe not any deeper than this room in the deepest area. So less
than eight feet or five fe et. So briefly I can come back and answer question s. I just wanted to testify
a little and if you had a brief questions. But I wanted to also introduce one of the residents on the
property Mele Nalu who will be speaking next. She’s been helping me watch this property, kind of
watching for any homeless and any problems in the area of people doing drugs and everything
else. W e would like to, you know, do a good development and see that this area is taken care of
in terms of hazard from fire and from just people going in and throwing rubbish and making it look
like a mess out there. We always had that problems. If you have any questions?
Mr. Hedani: Commissioner U’u.
Mr. U’u: Just one question Ro derick, I know a lot of talk ha s been about the drainage and you said
you never seen the sheetflow up to that area. Would you be, will you – say you make this
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subdivision, you feel it’s safe enough to where even your own kids could live there?
Mr. Fong: Yes, in fact I felt that we weren’t going to really market this property, it was just among
the hui members like Mike said and Norman saying, get lot of the me mb ers to go into this property.
I like this property. I mean, it’s really a nice property and as far as sheetflow and stuff, I’ve never
seen it. I’ve never seen the flooding. Some of the Hoonani residents talked about it backing up and
just coming up but never overflowed that wall on the side of them on the north side of their
properties.
Mr. He dani: Com missioner U’u.
Mr. U’u: So you’re saying that by raising the two feet which is a foot over and above wh at is
recommended that would be adequate?
Mr. Fong: Oh yeah.
Mr. U’u: Because exce eding already, correct?
Mr. Fong: I think the majority of, you know , this last 50 ye ars, okay I d on’t want – yea h, I’m 50 years
old. So the last 5 0 ye ars I would say tha t property’s bee n dry. You know, so I wouldn’t have – I
have never seen a 100-year storm and I don’t want to see it, but I felt this whole property has been
dry all this time. I’ve never seen you know, running water on this p roperty. S o the two feet would
really, you I mean, according to the FEMA ma ps and e verything else, there is that 100-year storm
that could flood this a rea.
Mr. U’u: Speaking o f FEMA , my next question is, is that typically normal? I don’t know if the director
can ask to wait for three years for a FEMA report. I have no idea believe me, but just a question.
Mr. Fong: Yes.
Mr. U’u: It’s a norm?
Mr. Fon g: Like we said earlier, we were ready to – we had the SM A application, we w ere going to
have actually the dated hearing but it was recommended from the Planning De partment, I’ve talked
to Francis Cerizo and because Betsill turned in the ir – had their hearing and turned in their FEMA
report, they felt that we should – there wasn’t requirement but they felt that it would be a great asset
to do it now inste ad of being assig ned to do it when the project – ...(inaudible)... way it wo uld have
to be done or whether it needed to be done for approvals through the planning commission.
Mr. U’u: Thank you.
Mr. Hedani: Additional questions? Commissioner Mardfin.
Mr. Mardfin: If these aren’t planned on being marketed too much or at least mostly to the existing
members, which lots would be low cost housing and when and how would they be sold?
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Mr. Fong: Well, this affordable home requirement came in the last few years of the 40%. So that
was new to me. I mean, so –
Mr. Mardfin: You don’t know which of these lots would be for the –
Mr. Fong: No, we haven’t even looked into that. I mean, it’s all the same lots, right now it’s 7,500
square feet minim um . I thought about, I asked the question now because of this affordable home
ordinance does it cha nge, yo u know, if I wa s the one getting th e affordable I would love to have the
7,500 and build a small cottage and rent that out and be extra affordable on top of what I’m getting
in the m arket out here most plac es. Everyone told m e that not to change the zoning. Don’t get in to
changing the lot sizes and the requirements tha t you have o n the lots.
Mr. Mardfin: I guess I’m concerned because eve ry su bdivision needs some infrastructure to be put
in before you can sell the lots. So you’ll have a lot of up front money. But if you’re not selling these
on the open ma rket the n you’re not going to have the revenue stream to pay for the infrastructure
so that the affordable housing lots will be sold.
Mr. Fong: No, we’re still selling it to the m em bers. I m ean, whateve r the market price is. We’re not
giving it away.
Mr. Mardfin: Okay.
Mr. Hedani: Additional questions? Thank you Roderick. Next person sign ed up is Mele Fnefeuiaki.
I hope I didn’t mess that up too bad.
Ms. Mele Fnefeuiaki: That’s right. Thank you. I stay in the Hoonani Street and I have two house
over there from I say about over 15 years I stay there and I never see any problem for flood in that
place. I’m the one who take care the people who always throw rubbish, homeless for this property.
That’s it.
Mr. Hedani: Thank you. Questions for Mele? No questions. Thank you Mele. Tali Vaha.
Mr. Tali Vaha: My na me is T ali Vaha. I live 53 H oonani. Four houses away from this subdivision.
I hope this subdivision will be soon approved to keep away the rat and centipedes and the chicken
from this area. I live there for nine years and no problem about this place. Thank you.
Mr. Hedani: Thank you. Any questions for Tali? Comm issioner Shibuya.
Mr. Shibuya: I just wanted to find out if you had any knowledge or you understand that area to ha ve
some cultural significance. W as there a heiau there before or was there a separate activities going
on in that area?
Mr. Vaha: No.
Mr. Shibuya: Thank you.
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Mr. Hedani: Any other questions? Thank you very much Tali. Jennifer Stephens.
Ms. Jennifer Stephens: Hi, aloha, my name is Jennifer Stephens and my family and I have lived on
the end right near the proposal for about 35 ye ars. We just have two main concerns. One wo uld
be traffic. There are a lot o f kids on the street and there’s not much parking due to all the people
building on their lots. And also flooding, evacuation. We’ve never seen flooding in that area or near
our house, but South Kihei Road always during the last few years has been closed down due to
flooding. No em ergency vehicles have b een able to get in a nd out of our street during that time.
So those are just mainly our concerns for that area. We would love to see maybe speed bumps
if the project did go through on our street so we could slow down traffic. Thank you.
Mr. H eda ni: Thank you. Question s? C om missioner Starr.
Mr. Starr: Thank you for testifying. In the bad flooding instances, you mentioned that veh icles could
not get into the street. How deep wa s the w ater betwe en – on South Kihei Road or betwe en South
Kihei Road and your house?
Ms. Stephens: On South Kihei Road right at the entrance of Hoonani Street I would say at the
worse I’ve seen it, probably about waist high. So it’s been pretty bad and there’s no other way out
of that street and I’m assuming there will be now. You know, but like Mr. Buika was saying when
– if they do reroute it to Namauu Street and then the only way o ut is S outh Kihei Road that doesn’t
really help.
Mr. Starr: Okay, thank you.
Mr. Hedani: Thank you very much. Questions? Commissioner U’u.
Mr. U’u: Mayb e this is for Dire ctor Hu nt. Being that north-south collector road is being studied
again, does that have an effect or was that the motive to get that north-south collector road to open
up access because of flooding in that area? And has the – it said it was community driven to go
back a nd study. S o in essence, did we dig them selves a hole by d oing that?
Mr. Hunt: I would believe that there would be a number of traffic issues generating the need for that
collector road, but ma ybe Pub lic Works could tell us more spe cifically.
Mr. Hiranaga: Mr. Chair, shall we close the public hearing before we go into discussion?
Mr. Hedani: You have a comment Mike?
Mr. Miyam oto: Actually the north-south collec tor is p rimarily a north-south corridor roadway to add
additional capacity in that direction. Since as you’ve heard Director Morioka from the State DOT
mention that in their review they estima te about 12 lanes are ne cessary to parallel the shoreline of
which originally we had four planned for South Kihei Road, four planned for the north-south
collector and four planned for Piilani. Since the community has – you know, as a result of the
community input, South Kihei Road is somewhat limited to two lanes, the north-south collector will
be limited to two lanes and Piilani Highway will be limited for four lanes. So funding for the north-
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south collector has been contingent upon a study being done for additional mauka lanes to provide
that total of 12 lanes at this point. And the State is in the process of doing their update at this p oint.
They do have a consultant on board. W hen that project sta rts I’m not aware of the State’s
standpoint.
Mr. He dani: Thank you . Are there any o ther mem bers of the public that would like to offer testimony
at this time? Seeing none, the public hearing is closed. Staff, do you want to revisit this after
lunch? It’s five minutes to 12:00. So do you want us to go ahead and take our break for lunch now
or what do you want to do?
Mr. Buika: Yes, please.
Mr. Hedani: Okay, we’re going to b reak for lunch at this time and we’ll reconvene at 1:00 p.m.
Thank you.
A recess was called at 11:55 a.m., and the meeting was reconvened at 1:00 p.m.
Mr. H eda ni: W e’re going to have a few words of wisdom from our esteeme d Director.
Mr. Hunt: From the Director anyways. I just thought I’d give you a little background on how we got
to where we are. Generally speaking flood planes are areas that we should avoid development and
a lot of communities and eve n in our community we have some that we zoned open space. In other
communities they are actively moving density and homes out of flood planes just because they’re
problem areas. In our community we don’t quite have that strict of an interpretation. Kihei for
example has many areas that are subject to flooding. The examples have been shown that the
Betsill Brothers have obtained developm ent in tha t area and the department certainly supports
affordable housing but we need to make it clear that development in a flood plane is a problem
generally speaking.
Now the specifics of this one is the Co unty didn’t de sign ate it as o pen space. It’s community
planned for single family. It’s also zoned for residential. At the same it’s in a flood plane as has
been noted and it’s also within the SMA which our interpretation of the State’s statutes gives you
authority to regulate development in the flood plane and I think Jim ’s staff me mo speaks to
protecting flood planes or regulating developm ent to an exten t within the flood planes and Jim can
speak to that more succinctly. So some of the issues that we raised in talking to the applican t is
how much density should we have in this flood plane. Even though it’s zoned for that, should we
at least try and mitigate the impacts through reducing density, perhaps through designing the
subdivision.
Another option is to increase the size of the detention basins. So som e of the concerns that we’re
trying to m itigate , not to deny the project, but to mitigate is impacts to the neighbors, impacts to the
culvert that has been noted that is u ndersized . The problem with culverts is if we have a lot of
development upstream, the flood waters come in and it knocks a lot of the loose stuff down, even
though these homes will be raised two feet above the base flood level, there’s g oing to be debris
in the yard . There’s go ing to be storage sheds, there’s going to be play pens, there’s going to be
lanai furniture, bicycles . A lot of people wh en you raise yo ur hom e up on posts to g et it out of the
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flood plane, they put lattice around it to make it look nicer. Well, the flood waters come in and
knocks that stuff right away. So as a body we have to wrestle with what I consider somewhat of
a delicate balance on this p articular project to provide for affordable housing, to give the applican ts
a right to develop their land in compliance with our community plan and zoning, yet at the same
time to mitigate this potential impact which the scientists are saying it’s in a flood plane. So it’s not
a matter of if, it’s just a matter of w hen. It’s in a 100-year flood plane an d flood planes are
interesting when you study th em . Hundre d years doesn’t me an o kay, every hundred yea rs exac tly
it flood s. It means that’s a likelihood. There’s a likelihood there’s a 200-year flood that’s go ing to
come through. So it’s going to flood . There’s no t much question about that. So we ’re working with
the app licant and w e’re trying to work with you now is what kind of m itigation do you folks believe
is adequate. If you believe it meets the inten t of the law right now as it is that’s fine. We’ll work with
the applicant and implement that. If you think there’s some potential mitigation that should be
explored and I’ve alluded to that and Jim has then w e will work with the applicant on that and come
back to you .
Mr. H eda ni: Disc ussion? Comm issioner Starr.
Mr. Starr: Yeah, we’ve all seen what happens when people build houses, and you know, an area
develops and then all of a sudden a problem, you k now, loss of property, loss of life a nd it seems
that at that point m em ories a re short and you know, the fact that there were warnings done when
it was ...(inaudible).... you know, like the problems in Lahaina. Where does the liability lay? I mean
if we ’re the agency res ponsible a nd we ’re being told it’s in a flood plane and at some point there’s
a likelihood of flooding and there’s a problem with evacuating the area. You know, we’re looking
at a subdivision w ith all these flag lots wh ere the drive ways are very likely to be washed away or
inundated. I mean, whose liability is it? You know, can they sue the county, can they sue us, can
they sue the developer or is it just buyer beware?
Mr. Hunt: I wouldn’t worry about liability in terms of you getting sued or the county getting sued.
That’s why we have excellent attorneys like James Giro ux to defend us. Anyo ne can file lawsuits
and believe me they file them all the time. Most of them are frivolous or baseless. But none the
less, what I would caution you or advise you to do is to look at the criteria and the law s that are
before you, and again, it’s community planned single family, it’s zoned residential, it’s within a flood
plane and it’s within the SMA. Oftentimes in planning we get competing goals and I think to some
extent this is one of those projects. I wouldn’t advise you to deny the project. I would advise you
to explore mitigation of these impacts.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: Mr. Director, when you were describing the problems that can arise with a flood it had
to do – you had mentioned several things but you talked about bikes and lattice work and stuff like
that and all that stuff has to deal with the development after the lots have been sold off. It seems
to me on e of the thing s that was disc ussed e arlier is it CC NR or –
Mr. Hedani: CC&R.
Mr. Mardfin: CC&Rs. Maybe the CC&Rs should be developed before the subdivision’s allow ed to
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subdivide. Where yo u w ould have sufficient information in that that would serve as a m itigato r.
Mr. Hunt: I believe it’s within the p ower of this com mission to ask for C C& Rs to designate or to
mitigate against potential impacts. I didn’t mean to – I kind of went long on the debris flowing down.
I mean, one of the concerns the Planning Department has is you’ve got a dense residential
subdivision that’s subject to flo oding. Is tha t good public policy? I m ean, we all want affordable
housing. Do we wa nt it all up on four, five feet – if the y’re g oing to raise it two feet – in some areas
it’s three-foot floo d, som e of them are going to be five feet up on piers, post. It’s a d elica te project.
It’s a tough one.
Mr. Hedani: Thank you. Any additional discussion? Commissioner Shibuya.
Mr. Shibuya: I tend to look at this situation and problem little bit more in a global fashion here. As
Mr. Fran co m ention ed w hen he testified, that there’s a pro blem in term s of the water being mo re
plentiful these years because of upstream kind of developments. And so that starts out in terms
of I would like to have the coun ty take a look or have som e kind of study identifying area s that are
zoned for urban development especially in the higher elevations and how are we going to slo w this
water that’s coming down the slop es and how we ’re going to have this best management practices
of desilting these gulches and especially Waipuilani Gulch that we can mitigate this amount of water
we can have more permeability in the gulches so that the problem, the pilikia down at sea level
wh ere this p roposed developm ent is ha ppening that we can m inim ize th is stre ss.
The other part is when we start as you probably know is that when we start developing these lands,
these lands today h ave no imp act because yo u don’t have w ater runoff because you have – the
land is not built on and everything is permeable except for the large rocks. But now you’re going
to have 7,500 square feet lots and probably going to have at least 20% of that impermeable, now
you got a problem. We’ve got to deal with 20% of the w ater that’s go ing to runoff and it’s not going
to go down into the ground. So now w e gotta put conditions on so called affordable houses that
have some kind of catchment or som e w ay o f mitigating this water drain off so it d oesn’t impact the
minimized culvert. And that’s why I brought up that culvert situation because no w a culvert can’t
handle it, cannot handle it and so the water backs up and that’s causing the flooding. So we need
to look at it, if you have alternatives and I’m talking to the county, if the county can start looking
some ways in providing us with some tools in which we can look at and consider that be very
helpful in this area. Thank you .
Mr. Hedani: Mike, do you have any comment on that?
Mr. Miyam oto: Thank you M r. Ch air. This year we did put in additional funds in the FY2010
proposed budget to come up w ith a c ouple joint studies w ith the Army Corps of Engineers to do
watershed area studies. T he two areas that we did identify were one South Maui and the other one
being the Kaunakakai area on Molokai. So we are beginning that process with them. Joe, our
eng ineer, has already a project to start looking at the drainage m aster plan for South M aui. So that
is in progress. So we are looking in those directions.
Mr. Hedani: Commissioner Hiranaga.
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Mr. Hiranaga: So the drainage system for this proposed subdivision all the additional runoff created
by the improvements will be channeled into that detention basin?
Mr. Buika: Y es, plus it will be able to handle more than the runoff according to the engineering
calculations. So the detention basin is larger than the runoff calculated for the subdivision.
Mr. Hiranaga: So the predevelopment and post development surface runoff will be channeled into
the detention basin and retained there for a 50-year – is it a 50-year or 100-year storm?
Mr. Buika: I’d like to have th e engineer, drainage engineer answe r that, Wayn e Arakaki.
Mr. Hedani: Please state your name for the record please.
Mr. Wayn e Arakaki: Wayn e Arakaki, eng ineer. Yeah, as far as the runoff is concerned we’re going
to handle pre and post drainage quantities.
Mr. Hiranaga: And additional offsite runoff coming from above stream?
Mr. Ara kaki: That’s righ t.
Mr. Hiranaga: So in effect what will be flowing into the existing drainage channel makai of the
project, the flow will be reduced by these improvemen ts?
Mr. Ara kaki: That’s righ t.
Mr. Hiranaga: Thank you. One more question to Public W orks. I’m not that plea sed w ith this
channelization where you’re creating hard surface culverts basically which, you know, I’m hoping
that the Public Works Department can come up with a wa y to m ake the gulch more permeable
versus requiring the deve loper to gunite basica lly the Waipuilan i Gulch. And one of my concerns
is when you do that channelization you increase velocity of the flow and the existing drainage
channel makai of the project which is a straight line to the ocean, I mean, that’s like the worst thing
you can do now is to create a concrete channel straight lined to the ocean because you just
increase velocity. There’s no absorption. So I’m hoping that there’s wa ys to create this drainage
path through Waipuilani Gulch without requiring the applicant to create these ha rd su rface sides
and bottoms.
Mr. Hedani: Mike.
Mr. Miyamoto: Mr. Chair, if he’s referring to the drainage – the existing drainage ditch that’s along
the north side of the property, that’s been a source of maintenance problem s for our staff.
Ob viously it’s well vegetated and any flow that goes in there we tend to get a lot of debris that
comes down through that corridor that then causes the backup at South Kihei Road. So that’s why
our maintenance staff was the one that really put in the request that that channel be hardened so
that we can try to eliminate some of that debris that currently blocks that small culvert, that
undersized culvert that go es unde r the roadway. That’s the problem we’ve been having,
maintenance on that facility. That’s the only portion that we’re loo king to have hardened at this
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point because of its maintenance challenges.
Mr. Hiranaga: Which portion?
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: W hich portion again, I’m sorry.
Mr. Miyamoto: That very small, very narrow channel that’s along the north end of this project. If you
look along the – ye ah, it’s right from there that – it’s been that property and the adjacent residential
property.
Mr. Hiranaga: Oh, that’s not an existing?
Mr. Miyamoto: It’s an existing channel that’s like you said, it’s in the very natural state that has a
lot of vegetation and it’s a very maintenance problem for us.
Mr. Hedani: So that, Mike does that have a dirt floor to it?
Mr. Miyamoto: Pretty much. At this point, yes, there’s a lot – it’s a lot of ve getation . We can’t get
any equipment in there because of its narrow width. So basically it’s all hand cut and it’s become
a problem. It’s an ongoing challenge that we suffer with the debris going down in that area plugging
the crossin g.
Mr. Hira naga: So that’s an offsite drainage imp rovem ent?
Mr. Miyam oto: Actually it’s on their property.
Mr. Hira naga: This is the channel, existing drainage wa y run ning parallel with Hoonani Street?
Mr. Miyam oto: Yes.
Mr. Buika: Vince Bagoyo can answer that question.
Mr. Bagoyo: C om missioner Hira naga, that is an offsite from our property.
Mr. Miyamoto: Yeah from this side.
Mr. Bagoyo: Yeah, it’s actually makai of our project site.
Mr. Hiranaga: That’s what they want hardened?
Mr. Bagoyo: T hat’s the ir recommend – recommendation is to harden that – it’s a short, I would say
about 250 feet maybe or less channel and there’s an existing old plantation home on the north,
imm ediately north of that channel.

Maui Planning Commission
Minutes - May 12, 2009
Page 56

Approved: 8/11/09

Mr. Hiranaga: Okay, I just hope the county can come up with something better than hardening that
existing drainage wa y.
Mr. Hedani: Additional discussion?
Mr. Buika: M ay I com ment on that also ? I did do a site visit and I’m an eng ineer, I am a scien tist.
It’s overgrown right now. There’s a lot o f veg etation in it. So if you do have a significant amount
of water coming down, what will happen is it w ill clog that culvert a t South Kihei Road and cause
more flood ing than I believe if it was engineered to so me exten t.
Mr. Hira naga: Or it could be m aintained on a m ore regular basis.
Mr. Hedani: Mr. Bagoyo.
Mr. Bagoyo: Thank you. The challenge right now is actually, I think you’re correct Commissioner
Hiranaga, there’s no access, e asy access to maintain it and this is why the eight-foot bike path will
also act as an access to maintain not only the Hoonani drainage way but also the new channel,
drainage channel that w ill be deve loped in co njunction with this p roject. And so you ’re going to
have a n easy access to maintain it.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Yeah, I have a few questions if it’s okay to ask se veral of them. I’ve been w aiting a while
so that I could ask. First of all, Waipuilani Gulch, could we get an idea of where that starts and how
long that is? It is this just little short thing in Kihei? Or is this something that goes quite high?
Mr. Buika: I do believe the Waipuilani Gulch is a watershed that goes – correct me if I’m wrong
Public Works, but it drains a lot of water off of Haleakala so it contains water, sign ifican t amount
of water mauka of Piilani Highway that comes down through underneath that bridge.
Mr. Starr: Like it crosses Kula Highway, right? Yeah, I think that’s on e of the ones that crosse s Kula
Highw ay a nd goes up to Polipo li.
Mr. Buika: Joe Krueger responded affirma tively. Joe , you wa nt to come up here? Bu t it does ha ve
origins mauka of Piilani for sure.
Mr. Starr: Okay, and now, you know, I have real concerns about some catastrophic thing happening
and the people getting trapped in here. I’m a little confused about, testimony about there being no
way out except to South Kihei Road and that has, you know, in the last year flooded to at least
waist deep. Is there another way out of this pocket?
Mr. Buika: Y es, I’ll let Vince Bagoyo a nswe r that.
Mr. Hedani: Mr. Bagoyo.
Mr. Bagoyo: Thank you Commissioner Starr. One of the concerns that were raised by the Planning
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Department is to have some kind of an emergency exit to, you know, from the existing project from
the neighboring subd ivision and so the idea, if you could move that next map, the drainage map,
yeah, right now, the road actually ends right here and so this residence right here they re ally don’t
have any access out of Hoonani Street except South Kihei Road. There is a private road here,
narrow but it’s blocked. I think this is a private road, it’s block ed right here. And so the idea is to
have a emergency evacuation if that is necessary is to move Hoonani – this is Namauu Street and
to south collector road as an em ergency. The south collector road is right here, it’s currently not
paved. It’s quite wide access and it connects to the paved – of the end of the paved collector road.
It’s about, I would say ab out 150 feet from the Na mau u, not that far away.
Mr. Starr: S o who w ill connect it to north-south collector? Is the no rth-south collector a viable road
and are you g oing to conne ct it with the north-south collector?
Mr. Bagoyo: One of the things that ultimately on the bike pa th it’s going to gonn a conne ct right here
to the south collector road. And that’s the – actually request by the Kihei Community Association.
Right now there is a b oulder that’s blockin g this road. The road ends, the paved road at Namauu
ends right he re an d there’s bo ulders because this is not a paved road. This is a dirt road, I would
say probably over a hundred feet wide for the north-south collector road. That’s Safe Way right
there. I mean, this north-south collector road for many of us who have been in the county for some
time that’s been in discussion for as long as I could remember, but it is – this is going to be
important corridor you know, between Piilani and South Kihei Road.
Mr. Starr: Can we hear from the County as to what the exact date when this will be connected to
the north-south collec tor road and boulders remove d and people able to evacuate to the northsouth collector and out from there?
Mr. Hedani: Joe.
Mr. Krueger: There’s no set schedule right now because it’s on hold till the long range master plan
is completed in two to four years. So I would say four to eight years before the north-south collector
road is improved.
Mr. Starr: It sounds like m ayb e that would be a good time to co nsider this p roject.
Mr. Hedani: Any other questions? Staff recommendation.
Mr. S tarr: Exc use me Mr. C hair?
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: I have a few more questions. Yes. This is on a – first o f all for Mr. Krueger, one of the
problems with the reason w hy th ere’s so much floo ding of the South Kihei Road in this area is that
it backs up at the culvert under South Kihei Road which is un dersize d. You know , if there’s lattice
work and washer dryers and all that from this project being washed into it, it could be very worse.
Would it be fair to have the applicant widen that culvert under South Kihei Road as part of this or
is there some other mechanism to have that happen?
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Mr. Krueger: Not only is the culvert undersized, but the size of the ditch from South Kihei Ro ad to
the ocean is also undersized and there’s a condo on both sides. So on the north side, there’s a
parking lot and we’re considering building the other half of this as a box culve rt from South Kihei
Ro ad to the ocean under the parking lot. That’s w hen w e do South Kihei Road imp rovem ents.
Mr. Starr: That’s n ot jus t a cu lvert. A nd I have o ne last q uestion on a different subject.
Mr. Hedani: Proceed.
Mr. Starr: Which is, I’m looking at page 15 of the application. With respect to educational services
and the applica nt’s e arlier SM A application, State De partment of Education standards is
...(inaudible)... that 7 to 10 students in ele mentary g rades, 3 to 5 students in h igh sch ool is
anticipated as a result of th e proposed subdivision. How eve r, these fam ilies for the most part will
be loca l fam ilies already re side nt in th e area, therefore, the project’s impact to sch ool fac ilities are
not considered to be significant. And then it says that the schools are adequate. I guess, now I
notice the Department of Education objected to this and said that, you know, that’s a shell game.
You know, you actually are adding more students, you’re not just moving them from one place to
the other. You know, I’d like to know wh at the status is regarding schools and I also want to ask
Mr. Buika since this is in our staff report, I mean, is this a comment from our planners who believe
that since they’re local families there’s no impact on the schools or is this, you know, the
developer’s comment and how do we tell in these reports where it’s being – a claim is made from
the developer or where it’s comment from the planners? I’m sorry to put this on you Jim, but you
know.
Mr. Buika: That is a developer’s co mment. Usually the reports are a com bination of the developer’s
comm ents, the original report and the staff’s report. Yes, the De partment of Education did comment
on that. However, I didn’t see it – I m ean, it is, I agree it’s probably inaccurate information, all of the
education impacts now we expect from this project and all the other projects to be mitigated through
Act 245 through the each lot will have to pay a impact fee. I mean, that’s not perfect but it’s the
mitigation measure that Departm ent of Education is asking for. So I think th ere are a couple
actually with Heidi Meeker. The applicants did correspond several times back and forth and
updated that information. I think two of the responses are in there and Vince Bagoyo may have
something.
Mr. Hedani: Mr. Bagoyo.
Mr. Bagoyo: Yes, thank you so much. Yeah, with respect to the anticipated number of students,
those numbers are from the Department of Education. We had the meeting with the Department
of Education w hen w e refiled th is application. And in 2007, the Legislature actually approved what
they call the Act 245. They’re still in the process of formulating what the impact fee w ill be. They’re
starting with Kona. What we have told Ms. Meeker with the Department of Education is that
whatever the rules are going to be that the developer will agree with those rules, whatever that
impact will be ultimately. That we don’t have any objections. That that condition will be placed on
this project. They gave us a number to kind of think about so that we can at leas t plug it into our
pro form a especially the affordable lots will remain the kind of prices that the Hu man Concerns have
asked us to do. So in response to your question, we will agree with that condition.
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Mr. Starr: An d to the department, this is a major change. Because up till now whenever it’s been
a small pro ject w e’ve been told th ere’s no t.
Mr. He dani: I think in the past, anything under 50 lots, th e D epartm ent of Education has sa id the re’s
no imp act and there wa s no asse ssm ent.
Mr. Bagoyo: If I may, in fac t, they’re also going to be hitting those who are coming in for ohana
units. So whether or not you’re going to have an existing main dwelling, if you come in for ohana
unit they have certain figures under Act 245 that they will impose upon – before granting the
building permit. So my understanding is that they’re going to be com ing in for public hearings on
South M aui quite shortly.
Mr. Starr: Thank you.
Mr. Hedani: Any additional questions? Commissioner Hiranaga.
Mr. Hiranaga: One last final comment, I just wanted to kind of just – this is not a question, I cou ld
wait. Are we doing discus sion or questions only?
Mr. He dani: It’s open for questions to the applica nt on the presentation .
Mr. Hiranaga: I’d just like to say, just because their underlaying zoning is R-2, 7,500 square foot
minimum lot size, it does not preclud e yo u from building larger lot sizes. Being in a floo d zone, I’m
not sure flag lots are the right thing to be doing. I notice d, yo u’ve stated there’ll be no on-street
parking. So I’m just wondering where all these people will park on a 7,500 square foot lot with a
house and ohana on it. And even if four, five or six cars be parked on these lots in a flood zone.
So I think you guys should look at the density of the project in relation to it being in a flood zone.
Mr. Buika: Thank you. That was a similar comment that the Police Department is concerned about
also .
Mr. He dani: Any a dditiona l questions? Commissioner Shibuya.
Mr. Shibuya: ...(inaudible - ch anging of tape)... W ill include our perhaps making larger retention
basins higher up, more mauka of this problem area. Rather than trying to make retention basins
in the problem area where the problem area is so close to the sea level that the drainage
opportunity is less. It doesn’t make sense, so I would prefer having it at a higher levels where you
have a smaller amount of water draining down to the problem area and that would be one
mitigation. The other one would be the stream closest to the culvert, deepen it, that’s one
alternative. And so include more w ater outflow bu t yet have it more broad so that you do n’t have
sediment being shipped out into the ocean. So you may have to have some best management
practices exercised at this point. That’s why I’m asking for design alternatives that this body can
be aware of and then we can make a better judgement on it. Thank you.
Mr. Hedani: Okay, any other questions for Jim or the applicant?
recom mendation.

Seeing none, staff
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Action

Mr. Buika: Just a comment, real quick to Warren. Obviously this single project cannot be
responsible for m itigating all of the flooding in the area. I think over time if can come to some
mitigation agreement here w here w e do m itigate for m ost of the storm , storm eve nts, protect the
people and with a master plan, a Public Works master plan especially slowing some of the water
down upstream which is an obvious solution, I think over time we will be able to lessen the flood
impact to this pa rticular project here. So with that, I’ll provide you with the department’s conclusion
of law and recommendation.
The application as presented to the M aui Planning De partment does not comply w ith the applica ble
standards for the Special Management Area Use permit application as listed in your
recommendation the various SM A criteria there. I won’t go through those. Based upon the findings
of fact presented in the Maui Planning Department’s report to the Maui Planning Comm ission on
May 12, 2009, it is determined that, one, the development has the potential to have substantial
cumulative adverse environ mental or ecologica l effec ts; two, the deve lopment is not consisten t with
the objectives, policies and Special Management Area guidelines of the Special Management Area
Rules for the Maui Planning Comm ission and any guidelines enacted by the Legislature; and three,
the development is consistent with the County General Plan, the Kihei-Makena Community Plan,
zoning and other applicab le ordinances.
The recommendation. The Maui Planning Department recommends that the subject application
for the Special Management Area Use Permit be held in abeyance until alternative mitigation
strategies are presented to the satisfaction of the Planning Department that will reduce the potential
for a significant cumulative adverse effect on the environment under the Special Management Area
standards of revie w. I’ll jus t list the letters here right now, C , E, F, G, H , J an d L.
And also under the 205A the authority shall seek to minimize where reasonable any development
which would adversely effect water quality, existing areas of open water free of visible structures,
existing and potential fisheries and fishing grounds, wildlife habitats and that’s where it’s impacting
here is on the wildlife habitats or potential or existing agricultural uses of the land. Based on the
design presented and the outstanding concerns by the Police Department, the United States Fish
and Wildlife Service and the Planning Department, the potential for an accumulation of adverse
imp acts exists under HRS 205A, Objectives and Policies, Review Criteria and the SMA Rules for
the Maui Planning Co mmission, standards for review ing an SM A application.
And that proposed project, on e, potentially conflicts with the state’s long term environmental policies
or goals; two, potentially involves secondary traffic impacts; three, potentially affects an endangered
species; four, substantially effects an environmentally sensitive area such as a flood plane; and five,
potentially is contrary to the objectives and policies of Chapter 205A HRS specifically regarding
public participation.
I will not go through each of the SMA review criteria but I thought what I would rather do is kind of
group together the summ ary of outstanding issues relative to the Police Department, the U. S. Fish
and Wildlife Service and the Planning Department for your consideration to shorten it som ew hat.
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Regarding the Police, there actually still is a traffic report that’s still outstanding. They updated the
traffic report. The Police w anted an updated traffic report past the 2002 one. It has been
completed. It wa s jus t transm itted a bout a we ek and a half ago . So the conclusio n of the traffic
repo rt is not, that there is not substantial traffic imp act. Howe ver, I would like to clos e the loop with
the Police Department on that and get their concurrence on that. So we can actually condition that
in the SM A. I don’t think that’s an y larg e concern.
Second is the neighborhood design leading to crime prevention. Too many flag lots, congested
neighborhood, lack of subdivision design alternatives. This was brought up by the commission
several times. This g oes along w ith the Planning De partment’s req uest of an alternative site
design. Flooding and drainage issues to the surrounding properties. Again, lack of subdivision
design alternatives that would minimize flooding to the residents and again, this parallels the
Planning Department’s concern for alternative site designs. So that’s the Police. So really, the
Police outstanding comments or outstanding concerns are alternative site de sign mostly to
minimize crime and to get rid some of the flag lots but also the flooding.
Second is the U. S . Fish and Wildlife Service. At this point there is a lack of verifiable evidence that
no endangered species or its h abitat would be adve rsely affected. The field survey conducted as
part of the project concluded that there are no rare, threatened or endangered species of flora and
fauna at the project site. However, the U. S. Fish and Wildlife Service felt there may be threatened
species and in its comments the U. S. Fish and Wildlife S ervice d id suggest mitigation for the sea
birds wh ich it’s in terms of ligh ting. The hoary ba t which is in terms of preservation of their habitat,
the wooded plants which we can do that. Do not do any grading or grubbing for a certain period
when the breeding period comes a lo ng . W e can condition that. And also that we lack a survey for
the blackb urn’s sphinx moth and I think we can achieve that survey also. And then there’s the
threatened dwarf naupaka that we can survey. So the department believes that the applicant can
provide mitigation for each of these four concerns and w e could ask th at the applican t work w ith
the U. S. Fish and Wildlife Service to the satisfaction of the Fish and Wildlife Service that they
concur, that the Fish and Wildlife Service concurs that the re are no adverse impacts to endangered
species. So I think we can actually condition all of that also as part of the SMA and have them work
on those thing s also.
And then the third departm ent, the Planning De partment, the main co ncern is with alternative
design to minimize life safety concerns as well as public participation. Also reducing sediment
entering the ocean obviously through detention basins. So we brought up issu es of alternative site
designs, reducing the density of the project, elevation which the applicants are agreeing to, water
retention through larger detention basins and the iss ue of evac uation. We should exp lore a little
mo re evacuation. So we feel, you know, they haven’t addressed the Coastal Zone Management
Act, Policy B, control developm ent in areas subject to flo oding, substantially enough. The project
does abut the stream . There is flood ing that will overtop and there potentially could be a velocity
underneath the homes, so life safety is a concern. Flood control ca n be used to protect life safety
through alternative subdivision designs. I won’t go through all of them. We have discussed them
earlier about alternative site designs and I can wo rk w ith the applica nt for various alterative site
designs before we bring it back to the commission for deliberation again. I have seven different,
or actually six different site d esigns that I would like them to work on.
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And then finally, the Planning Departm ent believes that if we do have alternative site de sign s, I
think it would be worthwhile to bring the alternative site de sign s in fro nt of – have it mo re public
participation under the Coastal Zone Management Act and bring it back to the Kihei Community
Association. That’s our recommendation. We could leave it to the Co mmission to circu mven t that,
that public participation if you feel that they had adequate public participation and this body can
deliberate accordingly with the alternative sites. But I think it would be a good idea to look at those
alternative sites and get im pact from the actual com munity. W e had some good com munity
participa tion today a nd I think we can im prove th e project through more public participation.
So that concludes my rec om mendation. That it’s not in compliance and that we would like to defer
this for further action according to the recommendations in the Planning Department
recommendations memorandum to the Planning Commission May 12, 2009.
Mr. Hedani: Okay, and this has been reviewed with the applicant and the applicant is in
concurrence?
Mr. Buika: Y es or actually I w ould like to have the applica nt respond to some of these conditions
that or som e of these concerns that we have .
Mr. Hedani: Mr. Bagoyo.
Mr. Bagoyo: Well, obviously we do have some differences but you know, what we would like to ask
the commission, we feel that the facts before you meets the rules and 205 HRS. I think what the
Planning Department have asked us to do is to look at the redesign and come up with different
alternatives. The end result m ay n ot change, it m ay b e still 28 lots.
With respect to the drainage, I think we are meeting more than what is required by the code as
been approved by F EM A as well.
With respect to the U. S. Fish and Wildlife, we have responded to their comments. I think one of
their major concerns is the lighting and the lighting w e have addresse d. Said we will co mply with
wh atever the conditions set forth with respect to th e ligh ting sch em e.
I think the major concerns that the applicant have heard from the Planning Department is that you
know, how do you access in case of an emergency when there’s flooding? Two things that we
have agreed, one is that we will increase the elevation from a foot to two feet which is more than
what is required by the code. And secondly, I think Jim initially wasn’t aware that there’s actually
access. In fact, it actually improved our road at Hoonani actually improved the emergency access
to Na mauu and then potentially to north-south collector road. I m ean, it’s easy to just get rid of the
bou lders in case of an emergency, the road is th ere. And so, we feel tha t we have a ddressed that.
And secondly, the drainage channel that we are required to do it’s probably, I may be wrong, but
I did look at and review ed the Betsill project w hich is north boundary of this property that you have
approved in 20 05. We’re just a skin g the sam e fairness. T he same courtesy. W e feel that the
imp rovem ents that we’re agreeing to do m eets tho se guidelines . I think the final n ote is, ob viously
we can’t so lve problem s that been created by o thers.
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Piilani Highway, when they did Piilani Highway it would have been sim ple to do a retention basin
below the highway at Waipuilani. When Piilani Subdivision, Peter Baldwin project some time back,
you know, they actually channeled the drainage into th e W aipuilan i without major improvem ents
and so now we’re – the owner who are all local people from here, they’re saddled with this potential
problem and they a re agreeing to make those improvements so that we can minimize the potential
flooding not only within th e project site, but down stream. And so we’re agreeing to build the
retention basins so that it also act as a sedimentation basin so that you don’t pollute the shoreline
which ma ny of us grew up here enjoy. And also we have a greed to im prove th e existing Public
Works Ho onani drainagewa y which is off site of th is project. So I think overall, I think we have met
not only the inten t but also the letter of the law of you r rules and also 205 H RS .
However, if the commission, what I urge the com mission is to move this p roject tod ay a nd if there’s
any other conditions. I heard some conditions that you may want to consider, you know, w e’re
willing to consider them and listen to them and see if it’s something that we can do and agree on
today. W e w ill certainly respond to that.
With respect to th e com munity participa tion, I think this 2 7 lots probably have m ore citizens
participation in South Maui than most of the projects besides 670. But in addition to the two
meetings that they had I’ve also met with the Board of Directors of the Kihei Comm unity Association
in 2006 or 2007 with David Fraiser was the president. And so, you know, we think that we have met
no just th e spirit of th e law b ut also th e intent of the law.
So I urge the com mission. The ow ners are just getting old. They’re anxious about moving this
project forward. They want their children to have a place and also create some affordable lots
because the lots, we are required to provide 40 lots at a specific price.
Mr. Hedani: 40%.
Mr. Bagoyo: 40% of them and 30% of the 40 % will be priced at a level of 80% to 100% of the
median inco me. W hat that means is tha t the lots cannot be sold more than $159,000 under the
current median. That’s a good price. So, you know, I urge this commission to, if you feel that we
met, which we believe that we met the letter of the law. W e ask you to m ove this project forw ard
so that we can move to the next phase. Thank you so much.
Mr. He dani: Com missioners? Commissioner Starr.
Mr. Starr: Mr. Chair, I will be making a motion in support of the recommendation of the department
and you know, probably adding some additional mitigation strategies which I think we were being
–
Mr. Hedani: Would you like to put that in a form of a motion?
Mr. Starr: Yeah, I just have one quick clarification before I do that. The recommendation uses a
word, “be held in abeyance,” and I just w ant to go to counsel whether that’s a proper term or should
it be d eferral?

Maui Planning Commission
Minutes - May 12, 2009
Page 64

Approved: 8/11/09

Mr. Giroux: Yeah, I would prefer the word defer and actually in the motion have a date certain.
Mr. Starr: I don’t think that’s possible becau se I think that we’re calling for some very substantial
mitigation and research issues. So if there’s a date certain, it’s pro bably going to be quite a wa ys
off from that. I don’t thin k these are the typ e of issues that can be cured in a m onth. So, –
Mr. He dani: Jim , do you have a ny idea of when you’re going to bring this project back if it gets
deferred? Before all the partners end up deceased?
Mr. Buika: I have not discussed that with the applicant. I should have. I was hoping in July either
the first or second meeting in July. We’re May 12 th.
Mr. Hedani: And your feeling is that they can make the conditions that are being imposed in that
time frame?
Mr. Buika: Well, I would like to hear what Commissioner Starr has to offer. I think that yes, we can
meet it probably for either the first or second meeting in July. Let me see if I get agreement from
Mr. Bagoyo.
Mr. Hedani: Mr. Bagoyo.
Mr. Bagoyo: I just confer with my client. They feel it’s – I think it’s achievable. I think if we can all
just kind of work together on it I think – some of the issues I think we’re almost there and we’re okay
with that.
Mr. H eda ni: Comm issioners, w hat’s your p leasure? Comm issioner Starr.
Mr. Starr: Ye ah, I am making a m otion as so on as I find a date of the July meeting.
Mr. Hedani: You can just say the first or the second meeting.
Mr. Buika: S econd Tuesday o f July or th e forth Tuesday o f July.
Mr. Starr: Okay, so motion is that to go along with the recom mendation, department’s
recommendation with the modification that the words, “held in abeyance,” be exchanged for
“deferred until the se cond July me eting, the fourth Tuesday in July.”
Mr. Hedani: Is there a second?
Mr. Mardfin: Second the m otion.
Mr. H eda ni: Seconded by C om missioner M ardfin. D iscus sion? Com missioner Starr.
Mr. Starr: I’d like to add a few other items regarding mitigation and one is that – in dealing with the
life and safety issue, I feel that proper mitigation would be to no allow any construction to take place
until the a cce ss th rough the north-south collec tor road is in place .
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And as far as the accum ulation of waters abo ve the constriction that construction not take place
until the culvert has been enlarged under South Kihei and adequate channelization betwe en South
Kihei Road and ocean been constructed so that the water will not, no longer be dammed up by the
road and the area below.
Mr. Hedani: Is that in a form a motion to amend?
Mr. Starr: Yes, that is a amendment to add those two mitigation strategies.
Mr. Hedani: Is there a second?
Mr. Mardfin: Second.
Mr. Hedani: Moved and seconded by Commissioner Starr, seconded by Comm issioner Starr to add
conditions wh ich is three paragraphs lon g but we’re going to hit the h ighlights of it.
Mr. Hunt: The first condition, these are added m itigation to not allow construction until access to
the north-south collec tor takes place .
The second one is construction shall no t take place until the culvert under South Kihei Road is
increa sed. And that the – little foggy here – adeq uate capacity of the flood plane o r –
Mr. Starr: Of channelization between South Kihei Road and the sea.
Mr. Hedani: Discussion? Commissioner Hiranaga.
Mr. Hiranaga: I will be voting against the amendment. I prefer to just allow the applicant the time
till the next meeting that they will be presenting their revised proposal before we start placing
project specific conditions. As you recall those of you who attended the meeting at the Haiku
Com munity Center we talked about tsunami evacuation. The planner said what you should do
when there is a tsu nami approaching is n ot to get into your car, it is to run uphill. So whether that
road is there or not, whether the boulders are there, yo u shouldn’t be getting in to your car anyw ay,
you should just be running uphill.
As far as the other issues, I think we should just look at what they’re going to propose. Their
proposed drainage plan right now is to re tain predevelopm ent and post developm ent surface runoff
from the site in addition to additional offsite runoff coming upstream. So they will actually be
reducing the surface runoff problem imp acting South Kihei Road. But I think it’s premature at this
time to be placing project specific conditions on a mo tion to defer.
Mr. Hedani: Further discussion? Comm issioner U’u.
Mr. U’u: I agree with Comm issioner Hiranaga. I think they dealt with FEMA. They addressed the
issues in FE MA . And I guess the last deve loper gets the shaft in this cas e be them . I think w e’re
dealing with the people, persons who are not here today, gone tomorrow. With all the conditions
and all the proposals we’re looking at you might as well just change the zoning to open space
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because it is single family, it is R-2 Residential and it is State Land Use clas sification of Urban. I
feel they’ve exceeded – I personally feel they exceeded, I think we ’re adding conditions that don’t
exist. We adding burdens that shouldn’t be placed personally because we’re kind of making it up
as we go right now. Because it is like I said, coun ty zon ing R-2 Residential. I really feel that the last
person you know , developing gets the last straw . So again, I’ll be voting against the
recom mendation.
Mr. Hedani: Further discussion? Comm issioner Mardfin.
Mr. Mardfin: I’m going to be voting for the motion, the am endm ent. Howe ver, I’m n ot – I think that,
but I’ll also be voting for the main motion even if the amendment fails, I do think that by the time
they come back they should have addressed these issues. Whether or not it’s a formal amendment
or whether it’s – if either there’s an amendment but the motion go through these are things that they
oug ht to co nsider.
Mr. Hedani: Additional discussion? Ready for the question? All those in favor of the amendm ent,
sign ify by saying aye. O ppose, nay. A ll those in favo r, raise your right hand. Four in favor.
Op posed sam e sign.
It was moved by Mr. Starr, seconded by Mr. Mardfin, and
The motion to add condition a condition to not allow construction until access to the
north-so uth collector takes place, and that construc tion shall not take place until the
culvert under South Kihei Road is increased and that adequate channelization
betw een South Kihei Road and oce an b een con structed , wa s Lo st.
(Assenting - J. Starr, W. Mardfin, W. Shibuya, L. Sablas)
(Dissenting - K. Hiranaga, B. U’u, D. Domingo)
(Excused - J. Guard)
Mr. Hedani: Motion is lost. Main motion on the floor is to defer. Commissioner Mardfin.
Mr. Mardfin: I’d like to make a motion to amend. I have three concerns. The motion to amend
wo uld be that they consider these things before they bring it ba ck to us. On e w ould be that W ildlife
confirm or refute the endangered species issu es. Two, would be that there be formal input from
the Kihei community. The third thing wh ich I th ink is the most imp ortant from my po int of view is
that CC&Rs be brought back to us because I would have a difficult time approving a subdivision
without CC& Rs that wou ld put constraints on which could provide safety.
Mr. Starr: I second.
Mr. Hedani: Okay, we have a motion and second. Moved by Comm issioner Mardfin, seconded by
Comm issioner Starr for three different conditions. Director.
Mr. Hunt: The first condition would be consider U. S. Fish and Wildlife to refute the endangered
species issu es. The second one is to have formal input from the K ihei comm unity. And the third
one is th at CC& Rs be brought back.
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Mr. Hedani: Discussion? Commissioner Hiranaga.
Mr. Hiranaga: On your first proposed condition, are you certain with the word “refute” or you want
them to “confirm?” You want them to refute the applicant’s decision?
Mr. Mardfin: I want the issue to be clarified either positively or negatively.
Mr. Hedani: Jim are these part of your recommendation already?
Mr. Buika: Y es, we’ll have the endangered species in. I’m a skin g to have a concurrence letter from
U. S. Fish and Wildlife Service regarding endangered species.
Mr. Mardfin: If tha t’s the case, that section can be dropped.
Mr. Buika: A nd form al inp ut, I had asked the commission whether or not they would like formal input
from the Kihei Comm unity Association.
Mr. Mardfin: I guess that’s already a condition. Then we can drop that one. So my remaining
amendment is that CC&Rs be provided.
Mr. Hedani: Applicant?
Mr. Bagoyo: I think they’re reasonable. The CC &Rs normally takes place when you file for your
subdivision because some of the condition s that yo u w ill impose it will be included in the CC&R s.
So I’m n ot sure wh ether or not it’s premature to give you a CC& R w hen w e m eet again. Normally
those restricted covenants normally takes place during the subdivision process. So that we include
all tho se conditions that are imp osed on this p roject.
Mr. Hedani: Thank you Mr. Bagoyo.
Mr. Mardfin: I might be satisfied with drafts, it could be later revised.
Mr. Bagoyo: Okay.
Mr. He dani: Okay. Com missioner Hira naga.
Mr. Hiranaga: Rather than have the applicant draft the restricted covenants, we can request they
provide bullet points that they would be providing or incorporating into these CC&Rs because the
CC&Rs can be quite lengthy and it’s prepared by an attorney an d it is at th is po int extrem ely
premature to be drafting C C& Rs for a project.
Mr. Mardfin: That’s acceptable to m e. Lets make it a m otion.
Mr. H iranaga: S o are you rem oving your –
Mr. He dani: Okay, you w ant to restate yo ur m otion at this p oint?
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Mr. Hira naga: Or rem ove it.
Mr. Mardfin: Le t me do it simply. With the concurrence of the second or I’ll rescind my am endm ent.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: I will make a new amendment that they – before they come back that the developer
come up with bullet pointed CC&Rs that would give me some reassurance that the safety of the
people tha t ultimately build the re w ill be taken into acco unt.
Mr. He dani: So the m otion is to add a condition that consideration be given to bullet points for
consideration by th e com mission on item s that would be included in the CC&Rs. Is there a
second?
Mr. Starr: Second.
Mr. Hedani: Seconded by Comm issioner Starr. Discussion? Commissioner Hiranaga.
Mr. Hiranaga: I’m w ondering if that’s an appropriate amendment. I think the developer has gotten
your message. And if he wa nts you r vote he’s go ing to be w orking on that. So wh y can’t we just
make a m otion to defer to a date specific. I don’t see the need for this amendment and I’m going
to be vo ting against it if it comes to the floo r.
Mr. Hedani: Additional discussion? Ready for the question? All those in favor raise your right hand.
one, two, three, four. Op posed sam e sign. On e, two, three.
It was moved by Mr. Mardfin, seconded by Mr. Starr, and
The Mo tion to Add a C ondition that C onside ration be G iven to Bullet Po ints fo r
Consideration by the Commission on Items that Would be Included in the CC&Rs,
was L ost.
(Assenting - W. Mardfin, J. Starr, B. U’u, L. Sablas)
(Dissenting - K. Hiranaga, D. Domingo, W. Shibuya)
(Excused - J. Guard)
Mr. Hedani: Motion is lost. Any further discussion on the main motion? You ready for the question?
All those in favor of the motion to defer to the second regularly scheduled meeting in Ju ly signify
by saying aye. O pposed nay.
It was m oved by Mr. Starr, seconded by Mr. Mardfin, then
VOTED:

To Defer the Application to the July 28, 2009 Meeting in order for the
applicant to address concerns raised.
(Assenting - J. Starr, W. Mardfin, K. Hiranaga, B. U’u, D. Domingo,
W. Shibuya, L. Sablas)
(Excused - J. Guard)
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Mr. Hedani: Carried. Thank you.
Mr. S tarr: Mr. Cha ir.
Mr. He dani: Com missioner Starr. Ye ah, the motion did reference the recommendation by staff.
That’s correct.
Mr. Starr: So using the language of the recom mendation.
Mr. Hedani: That’s correct. Thank you Mr. Bagoyo. Thank you for the p artners for hang ing in there
for 50 years. Director.
Mr. Hunt: Your next item involves a communication item, it’s a resolution agreement between the
Co unty of Maui and A ndre w C astellini for a Notice of Violation for activities with the Special
Management Area without a permit for property located at 213 Hoolawa Road, TMK: 2-9-003:002
in Haiku .
C.

COMMUNICATIONS
1.

Resolution Agreement between the County of Maui and Andrew Castellini for
a Notice of Violation for activities within the Special Management Area without
a permit for property located at 213 Hoolawa Road, TMK: 2-9-003:002, Haiku,
Island of Maui. (T. Kapuaala)

Mr. Hunt: The planner is Trish Kapuaala. She is sick today and we also by coincidence, the
representative of Mr. Castellini is sick to day. On the advice your legal counsel, we’re suggesting
that you defer this until both people are available.
Mr. H eda ni: Disc ussion? Mr. S tarr.
Mr. Starr: Mr. Chair, I move to defer until the parties are ready to proceed.
Mr. U’u: Second.
Mr. Hedani: Moved by C om missioner Starr, seconded by M r. U’u to defer. All those in favo r signify
by saying aye. O pposed nay.
It was moved by Mr. Starr, seconded by Mr. U’u, then
VOTED:

To Defer the Matter Until Both Parties are Ready to Proceed Due to the
Applicant and Planner Both Being Sick.
(Assenting - J. Starr, B . U’u , W. Mardfin, K. Hiranaga, D. Do mingo,
W. Shibuya, L. Sablas)
(Excused - J. Guard)

Mr. Hedani: Carried. Thank you.
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ACTION MINUTES OF THE APR IL 28, 2009 MEETING AND REGULAR MINUTES OF
THE FEBRUARY 24, 2009 MEETING

Mr. H eda ni: Comm issioners? Comm issioner Starr.
Mr. Starr: Move to accept those minutes.
Mr. Hedani: Is there a second?
Ms. Sablas: Second.
Mr. He dani: All those in favo r, sign ify by saying aye . Op posed nay.
It was moved by Mr. Starr, seconded by Ms. Sablas, then
VOTED:

To Accept the Action Minutes of April 28, 2009 and the Regular Minutes
of February 24, 2009.
(As sentin g - J. Starr, L. S ablas, K. H iranaga, B. U’u , W. Mard fin,
D. Domingo, W. Shibuya)

Mr. Hunt: Your next item involves the Director’s Report. The first one is a notification of the submittal
of the follow ing Special Managem ent Area Appeal pursuant to Section 12-206-26 of the Maui
Planning Co mmission Special M anagem ent Area R ules:
Thomas D. Welch, Esq., of Mancini, Welch & Geiger representing Peter Klint Martin and Deborah
Lee Martin appealing the Planning Director’s decision to take no further action on a Special
Management Area (SM A) A sse ssm ent applica tion SM X 2008/0330 for a proposed sing le-family
dwelling due to inconsistency with a community plan designation of open space for Lot 46-A,
Olo wa lu Makai-Hina Subdivision, TMK 4-8-003:046 in Olowalu. The file number is Appeal
2009/0001.
E.

DIRECTOR’S REPORT
1.

Notification of the submittal of the following Special Management Area Appeal
pursuant to Section 12-206-26 of the Maui Planning Com mission’s Special
Managem ent Area Rules:
THOMAS D. W EL CH , Esq. of MAN CIN I, WELCH & GEIGER representing PETER
KLINT MARTIN and DEBORAH LEE MARTIN appealing the Planning Dire ctor’s
decision to take no furth er action on a Sp ecial Management Area (SMA)
assessment application (SMX 2008/0330) for a proposed single-family dwelling
due to inconsistency with the comm unity plan designation of open space for
Lot 46-A, Olo walu Makai-Hina Subdivision, TMK: 4-8-003: 046, Olowalu, Island
of Maui. (APPL 2009/0001) (T. Kapuaala)
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The planner assigned to this is not here. She’s sick. The action before the commission is – we ll,
there is no action to be taken by the commission. This item is agendaed just for notification
purposes. There was public testimony this morning regarding this issue, but again, this is just to
notify you it will be com ing back to this b ody.
Mr. Hedani: Is this matter something that’s being litigated at this point Director?
Mr. Hunt: I would refer that to your legal counsel. At this point, it’s not in the court system. They
have hired an attorney and it is an appeal. So I’m not sure what the technical term of litigation, how
inclu sive that is.
Mr. Giro ux: M y un derstanding is because it’s an SMA issue is th at it’s going to be basically turned
into a contested case. I haven’t looked at all of the pleadings but I believe that’s the process
because it’s a – I believe regarding the Director’s determination ove r an SM A issue. So this body
is the ultimate authority in the CZMA. So they’ll probably be com ing before just to determine
whether or not you are going to actually handle the actual taking of evidence during that contested
case or he’s going to be hiring a hea rings o fficer.
Mr. He dani: O kay, are there any m em bers of the public that would like to offer testim ony on this
item?
The following testimony was received at the beginning of the meeting:
Mr. Peter Martin: I apologize for not signing up, but I thought you’d ask for additional testifiers. I’d
like to pass something out. It is an agenda item later, if so mebody could, I’ll maybe pass th em to
Mr. Hira naga.
I’m the owner, my wife and I are the owner of that subject parcel, 46-A here in Olowalu. We bought
it from Olowa lu Land C om pany a few yea rs ago, but the property’s been – we bought it ba sically
about 10 years ago in the company and I bought it about four years ago with the idea of building a
sing le family residence on it. I came here to both use this property as my complaint and also to help
you folks when we get into the General Plan that we don’t have these problems and the problem with
my particular property, parcel 46, as you can see it’s not ocean front, it has some land in front of it,
but it’s in the conservation state land use. My problem is I did get a CDUP and it took you know a
couple of years and I got this which means that state said, and I had to do an environ mental
assessment and we go t a finding of no significant impa ct and significantly I just got a bill from
Mun ekiyo this morning, I mean, just on that one side I spent about $50,000 on that. That does
include flying everybod y over and all the attorneys fees too. So I think I’m over a hundred grand
trying to get a permit to build a house on this. And we applied for a SMA assessment in July 8 and
I didn’t get an answer for nine months. The law says you’re supposed to get an answer in 30 days.
I got an answer nine months later saying my SMA exemption could not be processe d or is ba sica lly
rejected because my land is zoned open space.
So on your a gen da today they’re going to, and w e’re appealing this decision. My complaint is that
you’re going to get it today, I’m not going to actually be on the agenda for maybe three months, four
months and then finally, you might send it to a contested case. It might go to a hearings officer. I’m
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going to be ..(inaudible)... for a ye ar or so. I eventually believe I’ll prevail an d – or som ebody is
going to have to buy this land if I can’t build a house on it. It’s been a lot of a 160 years from the
Great Mahele. So the wa ste of tim e to ...(inaudible)... this, what I’m asking you to do is hear me next
month and decide to hear this the thing yourself. Decide to hear it yourself. I think the issues if you
read them are straightforw ard. Make a decision, save us all money and then I’ll either go to co urt,
or if your decision is fa vorable, I won’t but le ts try to save som e m oney a nd be on this. Thank you.
Mr. Hedan i: Thank you very Mr. M artin. An y question s for the testifier? Seeing non e, thank you very
much.
This co ncludes the testimo ny re ceived at the beginning of the m eeting.
Mr. Hedani: Seeing none, we’ll accept the notification as received and proceed onto the next item.
Co mmissioner Hira naga.
Mr. Hiranaga: So the Planning Director has the concurrence of Corporation Counsel on his position
regarding his determination?
Mr. Giroux: Well, it’s his determination, so –
Mr. Hiranaga: He’s consulted with Corporation Counsel?
Mr. Giroux: Me personally?
Mr. Hira naga: No, Corporation C ounsel.
Mr. Giro ux: I d on’t kno w, the D irector’s got to answe r that.
Mr. He dani: Je ff.
Mr. Hu nt: Each gove rnm ent entity has their own Corporation Counsel. Your Corporation Counsel
today is James G iroux. W e have Mike Hopper who represents us and we ha ve conferred with Mike
Ho pper regarding this issue.
Mr. Hiranaga: Okay, because I just hope we don’t go down the same road as Montana Beach and
end up in a eight-year litigation that cost the county millions and millions and millions of dollars and
we end up with a house that we really don’t want. There’s no house now, but I’m just hoping –
Mr. Hunt: Montana Beach was a rescinded, a permit was issued and then rescinded. In this case,
we ’re not issuing the perm it and they’re a ppealing th at.
Mr. Hiranaga: I understand.
Mr. Hedani: So there’s no action to be taken by the commission at this tim e. Jim are you in
concurrence?
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Mr. Giroux: Yeah, it’s just a matter of rules say that you have to be given notice and then that starts
the ball rolling for a contested case proceeding.
Mr. H eda ni: Okay, ne xt item, Director.
Mr. Hunt: Next item involves several communications. The Planning Director is notifying the Maui
Planning Comm ission pursuant to Section 12-202-17(e) of the Planning Comm ission’s SMA Rules
of the intent to issue time extensions on the following requests. You want to take these one at a
time?
Mr. Hedani: Sure.
2.

Planning Director notifying the Maui Planning Comm ission pursuant to Section
12-202-17(e) of th e M aui Planning Commission’s S MA Rules o f his intent to
issue time extensions on the following requests:
a.

MR. MILTON M. AR AK AW A, D irector o f Pu blic Works requesting a twoyear time extension on the period to initiate construction on the Special
Management Area Use P erm it for the Kaholopoo Bridge Replacement
Project at TMK: 1-4-007, Hana, Island of Maui. (SM1 2001/0019) (J.
Bu ika)

Mr. Hu nt: The first one is Mr. Milton M. Arakawa, Director of Public Works requesting a two-year time
extension on the period to initiate construction on the Special Management Area Use Permit for the
Kaholopoo Bridge replace ment project a t TM K 1-4-007 in Hana. The file nu mber is SM1 2001/0019
and Jim Buika is the planner assigned to it and he is here to discuss this if you’d like. Again, the
general process as stated by your rules is the commission shall acknowledge receipt of the request
and the commission then may review the time extension request or waive its review.
Mr. Hedani: Jim.
Mr. Buika: Can I start of with a joke?
Mr. Hedani: Please.
Mr. Buika: Well, Alaska has their bridge to nowhere, right? Well, Maui has its bridges that will cross
when we get them I guess. Not a very good joke , but. This project is scheduled to be bid out in
fiscal yea r 2010. All co nditions rem ain the same as when the perm it was issued and the department
recommends wa iver b y the commission so that it ca n be – the time exte nsion can be adm inistra tively
approved by the Plan ning Director. We have Joe Krueger here from the Public Works Department
to answe r any qu estions on these three bridge time exte nsions.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: I’d like to know, there’s a brief sentence in there about the reasons, but I want to say
two things first. One, people in Hana want this done. Two, I don’t know if you know, but it’s called
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Make Man Bridge because there was an accident there in 1920 where several people died. So
there’s some historical significance to this. But you know, we don’t want to stop the project clearly,
but I would like to know wh y it hasn’t bee n done.
Mr. Buika: I’ll have Joe Krueger address th at.
Mr. Hedani: Joe.
Mr. Joe Krueger: Our primary reason is our permitting. So, what we’re doing is, while we’re
processing the perm its, we went ahead and put in a temporary bridge so we can close the
permanent bridge until we get our permit to replace the permanent bridge. But that’s ou r biggest
holdup there, our permits.
Mr. Hedani: Who’s dragging their heels Joe?
Mr. Krueger: There’s one State agency called the Water Quality Certification and it’s like – it’s got
like one or two people in that section and they review these permits statewide for all these river
crossings. They’re inundated with work and when you turn in your permit, they go, oh it’s incom plete
resubmit it, and then they put it on the bottom of the pile and then they take top out, it’s incomplete,
resubmit it and it’s two years long. We’ve taken two years to get their permit reviewed. But they
have agreed for these Federal Aid projects put it on a special lower file to get it reviewed sooner and
it’s a F ederal Aid project a nd they ha ve p rom ised to review it faste r.
Mr. Mardfin: Only six month.
Mr. Kru eger: ...(inaudible)...
Mr. Hedani: There’s no drop dead time frame where if they don’t respond in so many days it’s
automatically approved?
Mr. Krueger: No.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Yeah, are you putting in the bridge from Paiihi over there?
Mr. Krueger: Yes. We’re moving the temporary Paiihi Bridge to Papahawahawa.
Mr. Starr: You know, far from being the bridge to nowhere, this is the bridge to Ward and my house.
So please do what you can.
Mr. Hedani: Additional discussion? Commissioner Mardfin.
Mr. Mardfin: Since he raised Paiihi, is that going to be – I know they’re working right now on
removing the temporary structure and open the other one. Is it going to be finished by June 2 nd,
when this commission goes over there?
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Mr. Kru eger: Sure.
Mr. Mardfin: Guaran?
Mr. Krueger: Gu aran. The pe rmanent bridge is in. After we take the temp orary one out, then we
have to repair that road of the side where the temporary was and then we’re finished.
Mr. Hedani: Any additional questions? Commissioner Shibuya.
Mr. Shibuya: No, I’d just like to go ahead and make a motion to accept all thre e delayed projects to
exte nd them.
Mr. U’u: Second.
Mr. S tarr: Mr. Cha ir.
Mr. Heda ni: I think we have a motion on the floor already.
Mr. Starr: Mr. Ch air, I think it’s an inco rrect motion. I think the motion should be to waive our review
and allow the director to.
Mr. Mardfin: For this bridge.
Mr. Starr: I would do all three, but I believe the motion’s for the one.
Mr. Hedani: You want to restate your motion Commissioner Shibuya?
Mr. Shibuya: Okay, the intent is to accept all three, having the commissio n to review the time
extension request be waived and to go ahead and approve this time extension.
Mr. Hedani: Is there a second?
Mr. Starr: I’m willing to second it philoso phically but I want to go to the director so we state it
properly.
Mr. Hedani: That’s a second?
Mr. U’u: Second.
Mr. H eda ni: Seconded by C om missioner U’u. Disc ussion? Director.
Mr. Hunt: I appreciate the streamlining approach. ...(inaudible - changing of tape)... I could either
read the other two or w e can just ta ke them one at a tim e and get ove r with.
Mr. Hedani: Commissioner Hiranaga.
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Mr. Hiranaga: Should the public be offered an opportunity to comment?
Mr. Hedani: Are there any members of the public that have anything to say about this issue or any
of the three issues we’re going to take up together? Thank you. Public testimony is closed. So the
motion on the floor, moved and seconded by Commissioner Shibuya and U’u is to approve the time
extension request for items a, b and c, 2a, b and c, and to waive review. Discussion?
Comm issioner Mardfin.
Mr. Mardfin: I had only been asking questions about the first one. So I will ask about the other two
bridges. Basically the same reason?
Mr. Krueger: And they’re on the next two federal fiscal years for federal funding. So Kaholopoo is
on 2010 and W aiohonu is scheduled for 2011.
Mr. Mardfin: And the third?
Mr. Kru eger: Papahaw ahaw a is scheduled this year.
Mr. M ardfin: S o we ha ve 2009 , 2010 an d 20 11. W e ge t one bridge a year.
Mr. Kru eger: Federal fiscal year now.
Mr. Mardfin: Okay.
Mr. Hedani: Okay, as a matter of house cleaning, do you want the Director to actually read the other
two items in? D irector.
Mr. Hu nt: So w e’ll rea d Item B and C into the record so w e can vote on all three. The second item
is Mr. Milton M. Arakawa, Director of Public Works requesting a two-year time extension on the
period to initiate construction on the Special Management Area Use permit for the Papahawahawa
Bridge replacement at TMK 1-5-006: 001 and 15-007: portion of 001 in Ha na. The file n um ber is
SM 1 2001/0015.
And Item C is Mr. Milton M . Arakawa , Director of Public works requesting a two-year time extension
on the period to initiate construction on the Special Management Area Use Permit for the Waiohonu
Bridge Replacement at TMK 1-4-012: 002, 016 and 019 in Hana. File number being SM1
2002/0025.
b.

MR. MILTON M. AR AK AW A, D irector o f Pu blic Works requesting a twoyear time extension on the period to initiate construction on the Special
Management Area Use Permit for the Papahawahawa Bridge
Replacement at TMK: 1-5-006: 001, 1-5-007: 001 (por.) , Hana, Island of
Maui. (SM1 2001/0015) (J. Buika)

c.

MR. MILTON M. AR AK AW A, D irector o f Pu blic Works requesting a twoyear time exte nsio n on the pe riod to initiate construction on the Special
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Management Area Us e Perm it for the Waiohonu Bridge Replacement at
TMK: 1-4-012: 002, 016, and 019, Hana, Island of Maui. (SM1 2002/0025)
(J. Bu ika)
Mr. Hedani: Okay, discussion? Comm issioner Mardfin.
Mr. Mardfin: I listened very carefully to the motion that Comm issioner Shibuya made and I think it
isn’t exactly as said, incorrect. He said we approve deferment, and I don’t think we’re approving
deferm ent. I think he, he made it a tw o-part m otion. The second part I think is correct that we waive
review of the time extension. And if the maker of the motion will take that as a friendly suggestion
think we’re all on the same page.
Mr. Shibuya: Accepted.
Mr. H eda ni: Disc ussion? Comm issioner Starr.
Mr. Starr: Yeah, we should be clear on this that according to the way our rules were changed. If we
waive review, then we cannot app rove it. How ever, we ’re lea ving the wa y clear for the Director to
approve it if he feels that correct. So my belief is that the motion should be that we waive review and
leave it up to the Director.
Mr. Shibuya: Is that a friendly am endm ent?
Mr. Starr: Yeah.
Mr. Shibuya: A cce pted.
Mr. Hedani: Okay, the motion has been amended to read, waive review of Items 2a, b, and c.
Discussio n? All those in favo r signify by saying aye . Op posed nay.
It was moved by Mr. Shibuya, seconded by Mr. U’u, then
VOTED:

To Waive Review of Items E, 2a, 2b and 2c.
(Assenting - W. Shibuya, B. U’u, K. Hiranaga, W. Mardfin, D. Domingo,
L. Sab las, J. Starr)
(Excused - J. Guard)

Mr. H eda ni: Carried. Th ank you. Director.
Mr. Hunt: The next item, another time extension. A&B Kane, LLC requesting a two-year time
extension on the period to initiate construction on the Special Management Area Use Permit for the
Kane Street commercial mixed use project on property bounded by Vevau Street and Kane Street,
TMK: 3-7-005: 0034, 011 and 023 in Kahului. Th e file n um ber is SM1 2005/0004 and Jim Buika is
the planner.
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A&B KA NE , LLC requesting a two-year tim e extension on the p eriod to
initiate construction on the Special Management Area Use Permit for
the Kane Street Comm ercial Mixed Use Project on property bounded by
Vevau Street and Kane Street, TMK: 3-7-005: 003, 011, and 023, Kahului,
Island of Maui. (SM1 2005/0004) (J. Buika)

Mr. Jim Buika: Yes Chairman, this is an excellent project that I’ve worked on and it just needs a time
extension to begin construction and the department recommends that the Maui Planning
Comm ission approve waiver of review by the Maui Planning Comm ission to allow the Planning
Dire ctor to approve the tim e exten sion to begin co nstruction by June 30, 2011.
Mr. He dani: Com missioners? Commissioner Starr.
Mr. Starr: Yeah, I have a question. Is this project part of the Kahului Town Center? Does it kind of
fit into that and if so, what’s the status of that?
Mr. Buika: Yes it is and I have Mike Summers and –
Mr. Starr: Yeah, could I hear from Grant or Mike?
Mr. Buika: S ure. I have consultants here on the project.
Mr. Hedani: Mr. Chun.
Mr. Grant Chun: Hello everybody. I’m G rant Chun from A& B P roperties. Yes, Mr. Starr, the project
that is the subject of this extension request is a part of the Kahului Town redevelopment. It’s located
just a block off of the Kahului Shopping Ce nter block n ear the student housing for M aui Community
Co llege .
Mr. Starr: I ha d rea d some where that these were – that they we re canceled or put on indefinite h old
and I hope that’s not the case because we love these projects. Th ese are our ...(inaudible)... pilot,
you know, when do we look like we’re going to be seeing them moving a long?
Mr. Chun: Well, on this particular project w e’re hoping that we’ll be able to o btain building perm its
by the end of the yea r. And for the Kahului Tow n C enter project which is what we’re referring to the
shopping center block as we figure the first p erm its ho pefully w ill follow a ye ar after that.
Mr. Hedani: Additional discussion? Commissioner Hiranaga.
Mr. Hiranaga: When this SMA permit was granted by the Maui Planning Commission I was not on
this commission in June of ‘05 and I think many of you were not also . And when the first extension
was granted in August of ‘07, I w as on this commission but I was relatively still wet under the ears.
So I had requested to the director and I guess it was communicated to the planner that the applicant
provide us a brief presentation on this project and I wanted more specifically information regarding
their drainage plan and their drainage retention. So I’m wondering if the applicant is prepared to do
that at this time?
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Mr. Hedani: Mr. Chun.
Mr. Chun: Yes, Mr. Chair. We’re aware of Mr. Hiranaga’s request and to speak to that specific issue,
the design for the drainage system for the project goes far beyon d w hat is req uired. Its d esign will
contain all po st deve lopment runoff as well as pretty much all of the predevelopm ent runoff. The
plan calls for of course, yo u know, the standard drainage line s as well as storage capacity that is
accommodated for w ithin th e gravity lines if you w ill. And so, in this particular instance, the situation
will actually be far improved as a result of the work that will occur in conjunction with the
infrastructure for this p roject.
Mr. Hedani: Additional discussion?
Mr. Hiranaga: So clarification, you ’re saying all pred eve lopment, post deve lopment surface runoff
will be retained on site for a 50-year, one-hour storm?
Mr. Chun: I’m not familiar with those technical standards but we do have o ur engineer here if you ’d
like for him to co me forwa rd. Stacy Otom o is o ur project engineer.
Mr. Hedani: Sure. Mr. Otomo.
Mr. Otomo: Good afternoon Chair Hedani, Members of the Planning Comm ission. My nam e is Stacy
Otomo. To answer Comm issioner Hiranaga’s question, we will be retaining 100% of the post
developm ent flow on site fo r a 50-year one-hour storm.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: How about the predevelopment surface runoff? And what volume is that?
Mr. O to mo : W e are looking at roughly about 15,500 cubic feet and that’s going to be accomplished
through a onsite d etention basin as well as perforated pipes and there are some gravity lines that
have storage in the m also .
Mr. Hiranaga: But you’re not capturing and retaining the predevelopment surface runoff?
Mr. Otomo: When I refer to post development, I mean predevelopment plus the increase. So we are
retaining all of th at on site.
Mr. Hiranaga: So total runoff?
Mr. Oto mo: That’s correct.
Mr. Hiranaga: Okay, thank you.
Mr. Hedani: Additional questions? Discussion? Comm issioner Mardfin.
Mr. Mardfin: This wouldn’t be for Stacy. I guess it’s probably for J im. W hile I b elieve in no fault
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divorce, I’m just kind of curious, whose fault is this? Is it A&B’s problem or is it the county’s problem
for the need for the time extension?
Mr. Buika: I’ll fall on the sword and say it’s the county pro blem. But it is, I think it has been an issue
of obtaining all the required permits, correct? Yes, I’m getting a nod from the planners.
Mr. Mardfin: So they’ve w hat they can do and it’s just the bureaucracy is taking time .
Mr. Buika: Yes.
Mr. Hedani: Jim, who’s dragging their heels?
Mr. Buika: Pardon?
Mr. Hedani: Who’s dragging their heels?
Mr. Buika: I cannot tell you that.
Mr. Hedani: State DOT?
Mr. Buika: D OT .
Mr. Mardfin: Then you’re saying, I was not correct. It isn’t the county. It’s the state.
Mr. Buika: I g uess n ot.
Mr. Hedani: Jim falls on a very broad sword. Commissioner Shibuya.
Mr. Shibuya: As a membe r of the Board of Variance and Appeals, did issu e did co me up and so I’ll
take partial blame for it. If there’s blames to be passed around.
Mr. Buika: A s far as the zoning of?
Mr. He dani: It was all W arren’s fa ult.
Mr. Buika: T hey are doing due diligence to gaining their permits. It’s just ta king additional time.
There are no changes to the project.
Mr. Hedani: Is there any other discussion? What’s your pleasure? Commissioner Shibuya.
Mr. Shibuya: I just had a question for Stacy in terms of retention basins . I see a lot o f imp erm eable
areas here. Is the parking lot surface permeable or impermeable?
Mr. Oto mo: It’s im permeable.
Mr. Shibuya : And also, where is the retention basin and is there a catchment system underneath and
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are you aware of the possible, very good possibility of ocean rising?
Mr. Otomo: Let me get a map. Commissioner Shibuya, this is actually a portion of the construction
plans. The detention basin is down here in red. All the red lines that you see on the plans signifies
the perforated drains. The blues are the catch basins as well as the gravity lines that you see in
there. In terms of the influence of the tide. You know we ’re at an elevation w here there shouldn’t
be ground w ater in the drainage system.
Mr. Hedani: Additional discussion. We don’t have a motion on the floor. Commissioner Mardfin.
Mr. Mardfin: I move we waive review of this time extension.
Mr. Starr: Second.
Mr. Hedan i: Moved a nd seconde d to w aive re view after w e’ve b eat them all up. Is there any further
discussion? All those in favor signify by saying aye. Opposed nay.
It was m oved by Mr. Mardfin, seconded by Mr. Starr, then
VOTED:

To Waive Review of the Subject Item.
(As sentin g - W . Mard fin, J. Starr, K. Hira naga, B. U ’u, D . Do mingo,
W. Shibuya, L. Sablas)
(Excused - J. Guard)

Mr. Hedani: Carried. Thank you.
Mr. Buika: Thank you.
Mr. Hunt: Your next item involves Mr. Steward Norrie requesting a two-year time extension on the
period to initiate construction on the Special Managem ent Area U se permit for the Kihei Rentals and
Supplies project, a two-story office and shop com plex o f approxim ately 4,700 feet on 13 ,000 square
feet of land in the Kihei Business Park at 100 Kio Loop, TM K: 3-9-)51: 033 in Kihei. File n um ber is
SM1 20 03/0027 and Paul Fasi is the planner assigned to this.
e.

MR. STEWART NO RRIE requesting a two-year time extension on the
period to initiate construction on the Special Managem ent Area Use
Perm it for the Kihei Rentals and Supplies project, a two story office and
shop complex of approximately 4,762 square feet on 13,243 square feet
of land in the Kihei Business Park at 100 Kio Loop, TMK: 3-9-051: 033,
Kihei, Islan d of Ma ui. (SM 1 2003/0027 ) (P. Fa si)

Mr. Paul Fasi: Good afternoon, the project came before this planning commission on June 13, 2006
and at that meeting, it was recommended for approval. The applicant is appealing to the Planning
Department to exte nd their SM A perm it to give them mo re time to start construction. The y are
requesting the maxim um am ount of time for their extension which I believe is two years. So they
want to extend the window of construction from June – which shall be initiated by June 30, 2009 and
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change that date to June 30, 2011. There have been no changes whatsoever in any respect
regarding this p roject at this p articular location.
Mr. Hedani: Discussion? Questions? Commissioner Mardfin.
Mr. Ma rdfin: Quick q uestion. Th e letter from R ichard Young asks for a one-year extension and then
–
Mr. Fasi: Well, he was aware that – he was under the impression that only a one-year extension
could be granted. If we could give him five years, he would take five.
Mr. Mardfin: My second question is the same on e I asked the previous thing. Who se fault is this?
Is this the developers for not getting th eir act tog ether and doing it or is it –
Mr. Fasi: I don’t think you can point to any one single fault. I think what I was told by the applicant
is just that money is tight and the economy is in such bad shape and he’s not in the position to start
construction at this time.
Mr. H eda ni: So it wasn’t Comm issioner Shibuya again? Com missioner Starr.
Mr. Starr: Move to waive review.
Mr. Hedani: Is there a second?
Ms. Sablas: Second.
Mr. Hedani: Seconded by Comm issioner Sablas to waive review. Discussion? Commissioner
Hiranaga.
Mr. Hiranaga: Once again, in June ‘06 I was not on this planning commission, so I had requested
the applicant provide us a brief presentation on this project with special emphasis on drainage. So
is the applicant here with his consultant to answer those questions?
Mr. Fasi: I do n’t be lieve the applica nt’s h ere.
Mr. Hiranaga: So I will be voting against the request to waive the review because I made this request
about 10 days ago. So I’m disappointed the applicant or their consultants are not here to answer
my qu estions.
Mr. Hedani: Further discussion? Comm issioner Mardfin.
Mr. Mardfin: I’ll vote for waiving. However, if it wasn’t the county or the state that slowed this thing
down and it’s the economy. Th e economy didn’t tan k till about October of 2008, and if this was
approved several years ago, they could have gotten going on it. So, that takes a little of my
sym pathy a wa y for th em at lea st.
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Mr. Fasi: I can’t answer for the applicant but in the approved SMA permit Commissioner Hiranaga
as a small defense for the applicant, one of the best management practices says to keep runoff on
site. I know you had some drainage concerns but at that time in 2006, I don’t believe drainage was
a big issue with this p roject. So at that time , I understand you we ren’t on th is co mmission, that’s a ll
they felt w as necessa ry is to keep runoff on site so that means 100% of everything.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: Well, again, I’m disappointed the applicant is not here to answer my questions, but
– so in ‘06, was the standard to retain additional runoff from the site a nd predevelopm ent runoff was
allow able to flo w into the ocean untreated.
Mr. Fasi: I do n’t recall exactly but the fact tha t it says ke ep runoff on site I would assu me that would
mean all pre and post development. Keep runoff on site, I mean, it’s all runoff on site.
Mr. Hiranaga: I don’t care for the word “assume” myself. Again, we ’ve been tryin g to establish this
standard especially nearshore projects o f trying to get them to retain post deve lopment which is all
development surface runoff on site. A&B made the effort of being here to explain their project. If
this person didn’t want to come under additional scrutiny he should have started construction during
the time period that was allotted on his initial permit. I think standards continue to evolve. If he
continues to sa y well, I’ll just com ply w ith the ‘06 standards to me that’s not an acceptable position.
We’re trying to help the reefs to survive and just by not showing up there’s a motion on the floor to
grant his extension I don’t think that’s – well, it’s not acceptable to me.
Mr. Hedani: Additional discussion? Commissioner Shibuya.
Mr. Shibuya: Y es, I’ll be voting against th is because I would like – because I was not a member on
this commission at the time it was presented nor was it presented to the Board of Variance and
Appeals s o I’m not familiar with this project and I feel very uncomfortable about that especially on
issues that you’re not willing to present on the drainage system issues. I, too, like Commissioner
Hiranaga wo uld like to know about this p roject and I’d be open to hearing from you. So therefore,
I’m g oing to be voting against th is.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Yeah, my recollection was that there was a spirited discussion on this at the time and that
that’s why there is a cond ition that they’re keeping all the runoff on site, so I believe that, you know,
although they should be here and they should be presenting. I don’t believe there’s really a problem
on the ground so to speak.
Mr. Hedani: Commissioner Mardfin.
Mr. Mardfin: I’m going to vo te for the w aiver prim arily because we ’re jus t waiving the revie w, it’s still
in the Director’s hands as to whether to grant the extension or not, he’s heard our concerns. He can
look into them if he thinks they’re meritorious. He can deny the extension request. If he thinks that
they can be m itigate d or there’s reasons, legitim ate reasons for needing this extension he can grant
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that. So I have trus t in the D irector.
Mr. Hedani: Additional discussion? Mike, did you have something to add?
Mr. Miyamoto: Yes, Mr. Chair. Typically on a site like this you know, when they’re doing drainage
collection they may not have the retention that requires, that would have the capacity to hold the
entire post development runoff, but generally they’ll have the system that captures all the runoff first
goes through their system and then the overflow which is more than their usual amount would go
back into the natural channel. So if the concern is about any pollutants or sediment, I think, you
know, developing the drainage system takes care of that and the clear water that exceeds the
am ount of the capacity is wh at goes back into the stream s.
Mr. Hedani: Thank you. Is there any further discussion? Commissioner Hiranaga.
Mr. Hiran aga : What troubles me is the applicant did not find it important enough to appear here.
Ho pefully he was notified of m y req uest and I hate to make assumptions about projects. I don’t even
know wh ere this p roject is, w hat it looks like, I kno w a bsolutely nothing about this p roject exce pt its
in Kihei and it’s in the SMA area. I’m h aving a very difficult time voting for this m otion to grant the
review by th e com mission.
Mr. He dani: M r. Fasi.
Mr. Fasi: This is in Kihei in the Kihei Franks Subdivision, the business subdivision formerly known
as the Kihei Franks Business Complex Park where all of the lots are pre graded and they’re sold
ready to build type lots in Kihei. This K ihei Rentals is a equipment rental business. They’re going
to rent pressure w ashers and forklifts and drills and saws and so forth, similar to F KS Re ntals with
a single warehouse typ e structure on it.
Mr. Hedani: Paul, do you know why the applicant is not here today?
Mr. Fasi: Well, I did see Mr. Arakaki here and I was assured by the parties that they would be
present at this m eeting. Howe ver, I don’t kn ow why the y are not here.
Mr. He dani: Okay, thank you. Further discussion? Re ady for the question? Qu estion is to waive
review. All those in favor signify by raising your right hand. Opposed same sign. Motion fails.
Further discussio n.
Mr. Mardfin: M r. Ch airm an, what was the vote on that?
Mr. He dani: Vote wa s four to two.
Mr. Mardfin: And there are –
Mr. Hedani: With one abstention I guess.
Mr. Mardfin: I thought that a non vote would count it as a yes.
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Mr. Hedani: All those in favor signify by raising your right hand. One, two, three, four. Opposed,
same sign. On e, two. Abstentions, one.
Mr. Mardfin: And if that c ounts as a ye s, we have five.
Mr. He dani: Two .
Mr. Mardfin: W ith you it’s six.
Mr. Giroux: It passes.
Mr. Hedani: Motion passes. Chair stands corrected.
It was moved by Mr. Starr, seconded by Ms. Sablas, then
VOTED:

To Waive Review of the Subject Item.
(As sentin g - J. Starr, L. S ablas, B. U ’u, W . Mard fin, D . Do mingo,
W. Hedani)
(Dissenting - K. Hiranaga, W. Shibuya)
(Excused - J. Guard)

Mr. Hunt: Next item involves Planning Comm ission projects and issues.
3.

Planning Commission Projects/Issues

Mr. Hunt: This is the opportunity for you folks to raise issue s, ask question s genera lly. If they’re too
in-depth, come back with additional information at a subsequent meeting.
Mr. Hedani: Any items for discussion? Seeing none, next item.
Mr. Hunt: Next item is discussion of future Maui Planning Comm ission agendas.
4.

Discussion of Future Maui Planning Com mission Agendas
a.

May 26, 2009 agenda

Mr. Hunt: Your next regular meeting is on May 26th. There’s a m em o regarding yo ur three public
hearing items. The first is your first bed and breakfast under the new bed an d breakfast rules. This
is entirely under the new rules. It’s not one of the conversions from a conditional permit. It is on
agricultural land. That’s why it’s coming to yo u folks. W e have – the department has been working
a lot on this bed and breakfast ordinance. It took us a month approximately to get the system up and
running to where we had a new permitting system, a new web page, new application, etc. Then we
had to deal with the existing permits and the existing conditional permits in order to get them under
the cap. Then w e started processing new a pplications.
The biggest delay that we’re running into besides the applicant’s incomplete applications and
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notification lists and poor site plans is the agency requirements. Agencies are putting a lot of
requirements on these B&Bs. Some of them are even considering them as commercial operations
now wh en in the past they didn’t. W hy th ey’re doing that I’m n ot sure, but we’ve been w orking with
them to try a nd come to some resolution on that. That whole discussion with these agencies has
taken a lot o f time . As a result, you haven ’t been getting these as quickly as we would have liked,
but again, there’s many reasons why the process has taken so long and the Planning Department
is trying to move them along as fast as we can.
The other two items are legislative items and these are bills that have generated a lot of interest in
the community and discussion. Generally speaking we don’t like for you folks to pre discuss issues,
pardon me, applications, but these two item s are legisla tion and yo u should feel welcom e to talk to
the citizens in the community and get input and –
Mr. Hedani: Jeff, what is the stacking of residential in apartment uses?
Mr. Hu nt: The stackin g is a term that says esse ntially in the industrial – which one’s listed first.
Mr. He dani: Item 2.
Mr. Hu nt: The first one is hotel. So in the hotel district right now it refers to any use that’s permitted
in a residential or apartment district is also permitted in the hotel district. So it’s a simple way of
saying all the se uses are also allow ed in the hotel district. So you go to the residential zone and look
at that list of uses. The concern that has been raised is because single family dwellings are allowed
in the residential district obviously, they’re permitted outright in the hotel district and the concern is
that we’re eroded our hotel base. The opposite co ncern is that first of a ll, there ’s a n um ber of single
fam ily dwellings that have already been approved. I think we did a quick inventory and found 60.
So those would have to be grandfathered in some how . The other concern is that a lot of resort
development includes sin gle fam ily dw ellings. This is the fourth community that I would consider
resort influenced at least and it’s standard practice for these second homes to come in. The
Planning Department understands the concern of having too many second homes and wiping out
our hotel district, but the – we’re probably going to propose maybe a percentage or some kind of a
in-between rather than just prohibiting them outright. The other problem just mechanically is by
deleting the residential district you delete parks, you delete day cares, you delete commercial, I
mean, pardon me, county or government buildings from the hotel districts. There’s no reason why
shouldn’t have a park in a hotel district. So we have to be very careful. So we ’re probably going to
not suggest that you wholesale, delete that reference to residential uses, but take a finer, more
surgical, precise a pproach.
The next item involves sim ilar issue in the industrial district. The industrial district allows businesses,
commercial uses and as a result, ou r industrial zo nes have started to becom e eroded because it’s
cheaper land and so the businesses are going to these industrial areas. There’s also just because
of the way the ordinance works, there’s large ...(inaudible)... of industrial land that has huge
commercial projects. Kaahumanu all the way through Dairy Road to the other side, the other side
being Ho me D epot and Lowe s and all tha t is industrial lan d. The Qu een Kaahumanu C enter is
industrial land. The land or the com mercial are a by the Wailuk u Post Office is industrial. So, again,
it seems like, we recognize the concern, this seems drastic in the sense there’s so much, so much
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existing busine sse s out in in dustrial land s. W e can’t sup port this a pproach.
Mr. Hedani: Are these bills that are being advocated by the Planning Department or coming to you
from the Co uncil?
Mr. Hu nt: They bo th cam e from Co uncil.
Mr. Hedani: I know usually the stacking situation is – in the existing ordinance is that the less
intensive uses are allowed in the higher intensive use zonings.
Mr. Hunt: Yes, esse ntially.
Mr. He dani: And they’re p roposing to eliminate that?
Mr. Hunt: They’re p ropo sing to eliminate b oth and outright prohibit no m ore businesses allow ed in
the industrial zone. So again, our approach is it’s too drastic given the large amount of existing
uses. We ne ed to grandfather in the existing uses. Or a better approach we’ll probably recommend
that we just defer this until a community plan inventory is done. It’s that broad.
Mr. Hedani: It’s kind of almost counter intuitive to the mixed use concept though isn’t it?
Mr. Hunt: Yeah, it is.
Mr. H eda ni: Comm issioner Starr.
Mr. Starr: Is this coming from the Planning Comm ittee or the Lan d Use C om mittee or some where
else?
Mr. Hunt: It was introduced by the Chair at the time Riki Hokoma. So then procedurally it has to be
referred to the Planning Comm ittee. They recommended it go to the commissions. We raised some
of these issues at the Planning Comm ittee meeting and they said, that’s fine, go ahead and raise
your issues to the Planning Comm ission but we don’t want to kill the bill at this point. Go ahead and
just ra ise th ose iss ues and lets h ear from the commissions.
Mr. Starr: And when are we likely to see this?
Mr. Hunt: This is on your May 26th meeting, regular meeting.
Mr. Hedani: Commissioner Mardfin.
Mr. Ma rdfin: Yo u said some thing e arlier that we should go out and talk to our communities about
this. Does this violate any Su nshine Laws or anything like that or?
Mr. Hunt: Just to be precise, I think I said, you’re not prohibited or – normally like on the B&Bs you
shouldn’t. On this one it’s okay. James correct me if I’m wrong but I think it’s fine.
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Mr. Mardfin: You mean on sp ecific B&Bs?
Mr. Hunt: On a specific application, yeah.
Mr. Hedani: Talking about legislation.
Mr. Hunt: Because it’s legislation, I mean, people come to me all the time. I’m in a grocery store or
something they come up and bend my ear about legislation. So I don’t think there’s anything wrong
with you guys going and talking to the citizens about what do you think about legislation.
Mr. Giroux: Yeah, it’s not one of your contested case situations where everything has to be on the
record. It’s legislative so you’re going to put in input at this level then it’s going to go up to Council.
Mr. Hedani: Commissioner U’u.
Mr. U’u: Just to a dd comment, Sam Sato’s is in a light ind ustrial area.
Mr. Hedani: Commissioner Hiranaga.
Mr. Hiranaga: Looking at this ag enda, it app ears relatively light. I ma y be mistaken. So I’m
wo ndering if we can add the continued revie w o f the Maui Island Plan sinc e w e’ve fallen behind.
Mr. Hunt: I’ll talk to Clayton about that. These are just public hearing items and sometimes for
instance today th ere’s a lot of co mmunication item s. But I agree with you r general com ment that it
looks light. I thought today’s wa s light.
Mr. Hiranaga: It is it’s only 3:00 p.m.
Mr. Hunt: I don’t like to talk about our internal workings too much. I’m going to talk to Clayton and
say why is the agen da so light and wh y can’t we get more items on here. We got a backlog of
applica tions and yet th ey’re not coming to the planning com mission.
Mr. Hiranaga: But if there is room and they don’t have anything to put on there, possib le to continue
reviewing the Maui Island Plan?
Mr. Hu nt: It’s p ossible , yea h, we’ll take a look at that.
Mr. He dani: It’s just notice questions that yo u have to m ake sure you dot the i’s and cross the t’s.
Comm issioner Shibuya.
Mr. Shibuya: Ye s, I ap preciate Jeff Hunt’s de scription of the iss ues here coming up. I would
appreciate some kind of a bullet p oint or som e kind of written exp lanation on this so that I can talk
mo re intelligently with the Kula people. Because I know they’re ve ry ac tive and they’ve been
bending my ea r on many issues. So I appreciate that.
Mr. He dani: M ayb e they g et yo u the draft ordinances ahead of tim e.
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Mr. Hu nt: The ordinances should be on line somew here since they’re not department generated
they’re not on our website or our page. It takes us a while to formulate our opinions and so we ’ll
have our formal opinion in a staff report which we’ll get to you a week before the meeting. That’s
why I tried to have some discussion today just to give you an overview. It’d be difficult for us to give
you a pre-staff report and so if we can just go w ith verbal com ments. Anything else on these items?
Mr. Hedani: Are those legislative items on the county’s website?
Mr. Hu nt: They should be.
Mr. Hedani: Yeah, so you could access it by the title. Any further discu ssion ? Okay, thank you very
much. EA/E IS report.
Mr. Hunt: The next three items we generally take them as group is the reports on the EAs and EISs,
the SMA M inors and the SMA Exemptions. This is your opportunity to ask any questions on these
actions. These are the ones in the back, th ey’re spreadsheets in the back o f you r packe t.
5.

EA/EIS Repo rt

6.

SM A M inor Permit Rep ort

7.

SM A Exem ptions Rep ort

Mr. Hedani: Any questions Commissioners? Seeing none, those w ill be acknowledged as received.
Mr. Hunt: The item involves a special Maui Planning Comm ission meeting and this is on the Maui
Island Plan review. This is scheduled for next Tuesday, May 19th. So this is just a rem inder. It’s
right here in Wailuk u. This is the daytime m eeting so we will stick to the agenda. It won’t be the
regional land use map issue or discussion. It will just be, I believe we’re dealing with heritage
resources and perhaps econom ic de velopm ent and natural hazards.
8.

Special Maui Planning Comm ission Meeting on the Maui Island Plan Review May 19, 2009, 9:00 a.m., Planning Conference Room, Wailuku, Island of Maui

Mr. Hedani: Director, are all of our future meetings scheduled for 9:00 a.m. in this?
Mr. Hunt: The meetings that are on the third Tuesday of the month that are here are at 9:00 a.m.
Mr. Hedani: Okay, thank you. Commissioner Mardfin.
Mr. Mardfin: That was my question whether it was 9:00 a.m. or not for next week.
Mr. Hunt: I think the commission agreed to say even the regular meetings are at 9:00 starting in June
is what Carolyn is saying.
Ms. Domingo: As of June it’s 9:00 a.m.
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Mr. Hedani: Okay, as of June. Next regular meeting date is May 26 th.
Mr. Hunt: And we always ask is there anyone who’s not going to be here on the 26th?
Mr. Hedani: For the new com missioners also, o ur trip to Haiku , you know , future trips to Ha na, etc.,
keep track of your mileage because that’s reim bursable by th e county. F rom wh erever you live to
the meeting and back.
Mr. Hunt: We’re getting very precise to cut costs and we will try and analyze wh ere you would have
gone during that normal day anyways. We had people who were reporting to work in Wailuku or
Spreckelsville and then charging us mileag e to Spreckelsville because they lived in Kihei. He wo uld
have g one there anyways .
Mr. Hedani: Yeah, just be honest. Thank you. Any oth er items for discussio n? If not, I think we’ve
come to that time of the day. W e’re adjourned. Thank you very much.
F.

NEXT RE GULAR MEETING D ATE:

G.

ADJOURNMENT

May 26, 2009

The meeting was adjourned at 2:57 p.m.
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