MINUTES
of the

COUNCIL OF THE COUNTY OF MAUI
January 21, 2011
THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING,
WAILUKU, HAWAII, ON FRIDAY, JANUARY 21, 2011, BEGINNING AT 9:02 A.M., WITH
CHAIR DENNIS A. MATEO PRESIDING.
CHAIR MATEO: The Council of the County of Maui regular meeting for January 21, 2011,
will come to order.
Mr. Clerk, may I have the roll call, please.

ROLL CALL
PRESENT: COUNCILMEMBERS GLADYS C. BAISA, ROBERT CARROLL,
ELEANORA COCHRAN, DONALD G. COUCH JR.,
G. RIKI HOKAMA, MICHAEL P. VICTORINO, MICHAEL B.
WHITE, VICE-CHAIR JOSEPH PONTANILLA, AND
CHAIR DENNIS A. MATEO.
COUNTY CLERK JEFFREY T. KUWADA: Chairman, all nine Members of the Council are
present, a quorum is present to conduct the business of the Council.
CHAIR MATEO: Thank you very much.
Members, this morning our colleague from the Upcountry area will be providing the
opening remarks for us. Ms. Baisa.

OPENING REMARKS
The opening remarks were offered by Councilmember Gladys C. Baisa.
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PLEDGE OF ALLEGIANCE
The Members of the Council, and others in attendance, rose and recited the
Pledge of Allegiance.
CHAIR MATEO: Again, thank you very much for those words, Ms. Baisa.
COUNCILMEMBER BAISA: You're welcome.
CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Mr. Chairman, we've received no requests for testimony on ceremonial
resolutions. Shall we proceed to ceremonial resolutions?
CHAIR MATEO: Proceed.

CEREMONIAL RESOLUTIONS
RESOLUTION
NO.
11-9
CONGRATULATING KONRAD TALON FOR BEING
NAMED ONE OF THE 2010 NATIONAL ACADEMY
FOUNDATION ALUMNI AWARD WINNERS
CHAIR MATEO: Mr. Victorino.
COUNCILMEMBER VICTORINO: Yes, thank you, Mr. Chair.
MR. CHAIR, I MOVE TO APPROVE THE RESOLUTION
"CONGRATULATING KONRAD TALON FOR BEING NAMED
ONE OF THE 2010 NATIONAL ACADEMY FOUNDATION
ALUMNI AWARD WINNERS".
COUNCILMEMBER WHITE:
MR. CHAIR, I SECOND THE MOTION.
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CHAIR MATEO: It's been moved by Mr. Victorino and second by Mr. White to adopt the
resolution.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. May we have the resolution read
in its entirety.
CHAIR MATEO: Mr. Clerk, please.
(The resolution was read in its entirety.)

CHAIR MATEO: Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair.
It takes great pleasure this morning to start the new year out with such a esteemed
young person who works in our, what I call the economic engine of our economy, our
visitor industry.
Hawaii has been renowned for many years as being a leader, leader in the industry.
And I know my colleague Mr. White who has been a member of the industry for many
years in management, and many of us who have worked in the industry through the
years understand not only the financial benefits but the aloha that we have shared
and continue to share throughout the world.
Konrad is an up and coming young man. We are in good hands for the future with
young men like him. But the people that I, are most responsible for this is really his
family. And if we take a moment and the cameras could canvas the, the gallery,
you'll find a number of his family members who came to celebrate with him today.
And it takes a village, it takes a group of people like his family to raise Konrad for
what he is today. Yes his teachers and those are from Maui High and his Principal is
here, Mr. Yamanuha. Others who have been involved like Carol nominating him.
And the travel industry and the students that are involved in the travel industry really
makes a big, big block for our future here in Hawaii and Maui County.
I'm also proud to say that there is 50,000 students throughout the nation, 50,000
that's a big number that are looking to go into the travel industry and the visitor
industry throughout the world, throughout the nation I should say, excuse me.
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I'm happy that Konrad has not only done well in his respective area, continues to
serve not only as a board member, but in the community. And he's taking on a new
industry which is this boutique line. And I've had some experiences of seeing some
of these hotels. I've been at the Trump Towers, I've been at the Hyatt and the luxury
boutique is a new industry up and coming and I think it's something that if you get a
chance to experience, it's an awesome experience.
So I'd like to thank his mom and dad in closing. To all of the people that have made
this possible. But most importantly Konrad, you had the fortitude, you had the
dedication, you had the desire, and you kept focused and this is the result. Don't
lose the focus, never lose what you, what Hawaii has given you and take it for
wherever you go, whether it's here or anywhere in the world in the travel industry,
take Hawaii with you and show them the aloha spirit and what that truly means.
Mahalo, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino. Members, floor open for discussion. Further
discussion, Members.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I, I too would like to congratulate Konrad for achieving this award. I want to say thank
you to the parents, Barbara as well as Lawrence, in fact Lawrence is my backdoor
neighbor.
Also, you know, my first, I had gone to a meeting of the Academy of Hospitality and
Tourism probably back in 2005 where Randy Yamanuha, Maui High School kids had
that event at Maui High School along with I, I think it was Lani Correa at the time and
now Carol Reimann. So I just want to say thank you Randy, thank you Lani, thank
you Carol for really making this program a very successful one.
Thank you, Chairman.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you very much, Chair.
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I'd just like to add my congratulations to Konrad and his family and mentors and
teachers and everyone who's been a part of this. I can't resist the opportunity to
congratulate and say "Go Sabers".
CHAIR MATEO: Members, further discussion.
COUNCILMEMBER COCHRAN: I just want to give my congratulations also to Konrad and
his ohana. And the tourism, I come, I worked at Marriott so it's really exciting to see
someone from my past alumni Marriott Hotels and Industries, so mahalo for being
there and keep the hospitality and aloha alive in our state.
Mahalo.
CHAIR MATEO: Thank you, Ms. Cochran.
Mr. White.
COUNCILMEMBER WHITE: Mr. Chair, may I, may I offer a couple of remarks.
CHAIR MATEO: Go ahead, Mr. White.
COUNCILMEMBER WHITE: Mr. Chair, I want to congratulate Konrad from the, the tourism
industry sector. And you know, as I grew up in this industry, it became very clear to
me that what makes Hawaii different is the aloha. When I would to go off to
conferences on the mainland with other, other managers from all over the country,
some of them were great at security, some of them were great at computers and
knew all kinds of things that we didn't know. Of course, this was back when
computers were just coming in, but.
One of the things that we need to focus on and has benefitted all of us in the visitor
industry is the sense of aloha, the welcome not only the people that in the hotels and
surrounding properties, but the welcome that Maui and Hawaii offer our visitors
throughout our communities. And we do generate a lot of jobs, but it's only because
of the aloha and the extended community that we are able to prosper.
And Konrad offers us a good glimpse of what our youth has to offer and he's taken
the initiative to, to look at the opportunities that the visitor industry provides and go for
the gold. And I take my hat off to him and, and look forward to welcoming him into
the visitor industry.
Mahalo, Chair.
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CHAIR MATEO: Thank you, Mr. White. Members, further discussion? All those in favor of
the motion to adopt the resolution entitled "CONGRATULATING KONRAD TALON
FOR BEING NAMED ONE OF THE 2010 NATIONAL ACADEMY FOUNDATION
ALUMNI AWARD WINNERS" signify by saying "aye."
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair.
With your permission I'd like to call Mr. Talon up to the podium to present him with his
certificate and a lei. And he would like to also present all the Councilmembers with a
lei and to show his appreciation and aloha for what we have done today for him.
CHAIR MATEO: Thank. Mr. Talon, please join us.
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR MATEO: Thank you.
Mr. Victorino.
COUNCILMEMBER VICTORINO: If I may. I would like to take this moment to introduce
Mr. Konrad Talon to say a few words, with your permission.
CHAIR MATEO: Go right ahead.
MR. KONRAD TALON: Good morning, Councilmembers, Mr. Chair. On behalf of my entire
family I'd like to thank you all from the bottom of my heart. I can honestly say that
when I was in high school, I, I never imagined that I would enter into college or even
anything after high school. As everyone knows from reading from the article that was
written by Carol Reimann, I was intended to go into the workforce as my family has
done before me.
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So, in joining the Academy of Hospitality and Tourism, not only opened my eyes for
the future, but also gave me various opportunities to become the individual that I am
today. And if it wasn't actually for the Academy, for the many opportunities and the
people that I have met throughout the years, I would not be in the position to where I
am today.
I never imagined that I would even set foot on the University of Hawaii Campus. And
of course today, I mean this resolution was for last year, but today, I stand before you
as a graduate from the University of Hawaii with a Bachelor of Science in Travel
Industry Management.
And even with today, I've, I've always gone to school fulltime, I've always had sixteen
or eighteen credit hours at the University. So working fulltime, going to school was
always something new to me, so, I mean, always something I was used to so when
you take something away I don't know what to do with myself. So working now I,
find myself with a lot of time on my hands. My family is like, then maybe you should
get a hobby. A hobby, those things cost money, no thank you.
So, in the future I am planning to obtain my Master's degree. Right now it's a tossup
between my Master's in Business Administration, or my Master's in believe it or not
Psychology. I actually took a liking to Psychology. So it's a, it's a big, big difference
but I, I rather pursue something that is for my benefit.
And the visitor industry I know a lot of people are very hesitant to join the industry
because of the economic downturn that we are in. But as you can see throughout
the past few months, even a couple years, that it's slowly picking up and I have been
one of the fortunate ones that have not really been affected by this.
And I could have went to school to get my doctorate. I could have went to school to
become a nurse or a lawyer or a doctor or who knows, a political science major, what
have you. But I decided to go into the industry where I knew that my personality and
my drive would be, and that would be in the visitor industry. I know from the bottom
of my heart that this is the industry that has suits me and I go to work with a smile on
my face knowing that I am making something better, not just for me, but for all of
guests that come here to visit our islands.
I don't imagine myself sitting at a desk all day. I don't imagine sitting at a bank, or
working, not that those jobs aren't fine. But I wanted to be in an industry that would
provide me opportunities and I feel that this is it.
And I keep, as I keep announcing to the AOHT students that this industry is, has a
wide range of opportunities that you can't see as a high school student but as the
years progress. And I have been lucky enough to be in a part of Maui Hotel and
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Lodging. And the AOHT Program they have opened up all these opportunities and
all these different events and organizations that I have met throughout the years and
that has made me to be the individual that I am today and I hope to be in the future
as well.
Again, I thank you all from the bottom of my heart for allowing me to be here today
and for presenting this resolution to me. Thank you.
COUNCILMEMBER VICTORINO: Let me end real quickly. Mr. Talon, I have another
young man in my household that lives a dream. And the dream only becomes reality
because you worked hard. So tell the rest out there, all of the high school students,
that the dream can come true, but you've got to be committed, focused and work
hard. And you've proven that and I congratulate you once again.
Thank you, Mr. Chair.
CHAIR MATEO: Thank you very much, Mr. Victorino.
Mr. Clerk, let's proceed.
COUNTY CLERK: Mr. Chairman, for the record, RESOLUTION NO. 11-9.
Mr. Chairman, proceeding with the presentation of testimony on agenda items. We
have received requests from individuals wishing to offer testimony.
CHAIR MATEO: Members, before the Clerk calls up our first testifier, the Chair would like to
set the parameters for anyone wishing to provide testimony this morning. We
welcome anyone wanting to share your comments with the Council. You will be
provided to speak for three minutes on any item posted on the agenda for today.
When your name is called, we ask that you advance to the podium, you state your
name for the record, if you represent a group or organization please so state the
name of that group or organization as well.
At the start of your comments the green light will be lit. At the two minute thirty
second mark the yellow light will be lit letting you know you have thirty seconds to
conclude. And at the end of three minutes the red light will be, will be lit. If you need
an additional time to conclude your remarks, an additional minute will be provided to
you.
And for those of us with cell phones, or other noise making devices, this would be a
good time to either turn them off or set them on the silent mode at this time.
Decorum in this chamber will be adhered to.
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Mr. Clerk.
COUNTY CLERK: Mr. Chairman, unless otherwise noted, all testifiers will be offering
testimony on Bill No. 99.
CHAIR MATEO: Thank you.
COUNTY CLERK: The first person to offer testify is Kai Nishiki. Ms. Nishiki will offer
testimony on Bill No. 98, Bill No. 99, and County Communication No. 11-18. She will
be followed by Francis Torres.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY
MS. KAI NISHIKI
(testifying on Bill Nos. 98 (2010) and 99 (2010), and County
Communication No. 11-18):
Good morning, Councilmembers, Council Chair.
CHAIR MATEO: Good morning.
MS. NISHIKI: The first item that I'll be speaking to is Bill 99. I believe that this bill has been
thoroughly examined. It has gone through committee twice. A task force of
stakeholders and experts in their field were assembled at the request of
Councilmembers. This task force submitted and signed off on their proposed
changes. Many community members have spent countless hours waiting, testifying,
and submitting documents.
Councilmembers, staff, and Corporation Counsel have worked diligently to examine
all aspects of the bill. This bill seeks to regulate the plunder and theft of our natural
resources and help protect our valuable reef and fish.
Anyone who opposes this bill and seeks to find a way to delay its passage by hiring a
high priced Oahu lobbyist firm to fly over here regularly and schmooze
Councilmembers should have their motives questioned. Who or what are they
hiding?
The bill passed unanimously out of committee and Council. I understand that we
have some new Councilmembers but I know that Elle and Bob have both said that
they've done their homework and are ready to proceed.
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Don and Mike have professed a lack of understanding of the bill. Both campaigned
on their extensive experience in government so it comes as a surprise that they are
now unprepared.
Don Couch has been at a number of committee and Council meetings when this
issue was being discussed and in fact at one meeting he was prepared to offer
testimony to support it, but had to leave unexpectedly.
Mike White it seems has gotten right to work trying to get money for the Visitors
Bureau. And if you have time to work on new legislation, then there should have
been plenty of time to take advantage of the video library of committee and Council
meetings, the binders filled with minutes of every meeting and in person meetings,
emails and letters that offered a personal step by step explanation of the bill.
And lastly, every Councilmember has at least two legislative aides and additional
committee staff to do research and prepare notes. There has been ample time to
prepare for this meeting and I hope that this Council will respect the work of the
previous Council and pass this and the rest of the items up for second and final
reading including one for Seabury Hall to build a new classroom and additional
parking.
And I think that if you haven't had time to review all of the bills, then they should all
be sent back to committee.
The second item that I am offering testimony on is County Communication 11-18. A
sustainable and diversified economy has been touted by all of you Councilmembers
and the Mayor as a key to financial success for the future. Overdependence on the
visitor industry is what got us into this economic mess in the first place.
The Maui Visitors Bureau received $3 million in the last budget session. Is that not
enough? Many other worthy organizations that receive funding don't even know
about this resolution. I spoke to several nonprofits to inform them of this resolution
and they declined to testify for fearing, for fear of losing their own funding in the next
budget.
Most of us listen to hours of testimony of the good works these organizations do in
our community. Here is some of the organizations listed in the budget: MEO,
American Red Cross, Community Work Day, Hale Mahaolu, Big Brothers Big Sisters,
Boys and Girls Club, there's hundreds of them so pick any of them. They should all
be given the opportunity to apply for additional funding if it is available. Are they not
worthy to be heard? Keep the budget process fair and equitable.
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Mr. White who authored the resolution is the General Manager of the Kaanapali
Beach Hotel earning a six figure income and stated in his last filed financial
disclosure with the Board of Ethics that he is the Director with the Maui Visitors
Bureau, Hawaii and Maui Hotel and Lodging Association and provides "lobbying
efforts for hotels and other visitor industry companies throughout Maui County".
I believe this is a conflict of interest, Mr. White and I advise you to withdraw your
resolution or find another Councilmember who is willing to author it. Request that this
resolution not be referred to your committee and recuse yourself from voting on any
item that pertains to the Maui Visitors Bureau or the visitor industry.
A complaint is also being filed with the Board of Ethics regarding this issue. Thank
you very much.
CHAIR MATEO: Thank you, Ms. Nishiki. Members, is there a need to have any part of the
testimony rephrased? Thank you, Ms. Nishiki.
MS. NISHIKI: Thank you.
CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Calling Francis Torres. Mr. Torres will offer testimony on County
Communication No. 11-23. He will be followed by Anne Rillero.
MR. FRANCIS TORRES (testifying on County Communication No. 11-23):
Good morning. Those who, don't know me my name is Francis Torres and, and (-CHAIR MATEO: Mr. Torres, will you please pull the microphone closer to your, there you
go. Thank you.
MR. TORRES: --and I am a member of the Wailuku Heights Forest Reserve Coalition. I am
a lifetime Maui resident and have lived in Wailuku Heights for about twenty years.
Some of you may recall a coalition's lawsuit against the County several years ago
that we filed to stop illegal grading and grubbing. I was personally affected in that
case because the backhoe showed up one day and a property owner began to
illegally grade and grub land in a thirty percent incline about fifty feet from my home.
We withdrew the lawsuit in the hope the County would closely monitor development
above our homes to prevent, to prevent unlawful grading and grubbing. But there
has been more than one occasion since that time where property owners illegally
change the mountain only to receive a slap on the wrist by the County.
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I want to thank the Council for considering this new ordinance as it is a first step in
preventing future illegal grading and grubbing. However, this ordinance is only the
first step towards a full discussion on development above our homes. Approximately
400 acres above our homes are zoned agricultural. When we moved there we were
told that nobody could build up there because it was a forest reserve area.
Anyway, that, it, it means that a large number of homes on five acre plots can be built
on obviously steep mountainside land under the County's current ordinances. Before
the first development permit is issued, not after, after is the time for all Maui residents
to debate and appreciate the consequences of additional development.
Important safety and, and environmental issues are at stake because once
development occurs, it, it is almost impossible to stop. We have seen this time and
time again on Maui and want to prevent unrestricted development from occurring in
the future. The quality of the environment on our land is our most priceless resource
that cannot be repaired once damaged.
In closing I would like to request that this plan address safety soil integrity, archaeo,
archaeological preservation, and water rights. Also the fines for refusing to follow
these rules must be substantial to deter anyone from going ahead without permits.
Please keep this in mind when you consider-CHAIR MATEO: Three minutes to conclude.
MR. TORRES: --this new ordinance. Thank you for your time.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much, Mr. Torres.
MR. TORRES: Thank you.
CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Ann Rillero, followed by John Gorman.
MS. ANN RILLERO [testifying on Bill No. 99 (2010)1:
Good morning and Aloha Council Chair Mateo and Maui County Councilmen.
CHAIR MATEO: Good morning.
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MS. RILLERO: Members. My name is Ann Rillero, and I'm the Conservation Director at
Pacific Whale Foundation, an international nonprofit based here on Maui. On behalf
of our 300,000 supporters worldwide I am here to express support for Bill No. 99, a
bill that provides for the humane treatment of aquatic life collected by the aquarium
trade.
As an organization with a 30-year history of protecting marine wildlife, we support this
bill because it prevents cruelty to marine animals — namely those that are taken from
the wild by the aquarium trade to become pets. There is precedence throughout the
United States in establishing clear laws to prevent cruelty to pets.
Reef fish and other aquatic animals that are gathered from the wild to serve as pets
deserve humane treatment. On Maui, more than 17,000 animals per year fall into
this category. Bill No. 99 would ban practices that clearly amount to animal cruelty
including withholding food for more than twelve hours; piercing or deflating a fish's
swim bladder and fin trimming.
Pacific Whale Foundation strongly supports Bill 99 as a means to reduce the
unacceptably high mortality rate of wildlife collected by the aquarium trade. A 2000
report issued by the U.S. Coral Task, Coral Reef Task Force noted that "it has been
estimated that the mortality of reef species from source reef to home aquaria may be
as high as 90 percent". This high mortality rate creates additional demands for more
wildlife to be taken as collectors simply go out to replace what is dying or dead.
Reducing this waste is important, because what aquarium collectors are taking
cannot be replaced. Coral reefs are complex ecosystems. The colorful reef fish
each play an important role in maintaining the reefs natural balance. For example,
herbivores, which are collected by the aquarium trade in large numbers, play a
significant role in controlling algae. Without these fish, algae can grow out of control,
killing the corals that are the very foundation of all reef life.
Worldwide, there is ample evidence that living marine wildlife has a far greater
economic value than captured or killed wildlife. This is especially true in Maui
County, where our beautiful coral reefs have significance in our appeal as a worldclass visitor destination. It is imperative that Maui County leaders recognize the
economic value of our reef resources to our entire community, and not allow these
precious shared resources to be squandered by the relatively small percentage of the
population that engages in collecting for the aquarium trade.
We thank you for your leadership and urge you to accept the hard work that has
been done by the community based task force and to vote for passage of Bill No. 99
today. Thank you.
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CHAIR MATEO: Thank you very much. Members is there a need to have any part of the
testimony rephrased. Thank you very much, Ms. Rillero.
Mr. Clerk.
DEPUTY COUNTY CLERK: John Gorman, followed by Wayne Nishiki.
MR. JOHN GORMAN ftestifyino on Bill No. 99 (2010)1:

Aloha Chair Mateo, Councilmembers. Good morning. I'm talking about the PS-25
Aquatic Life Animal Control Bill and I thank you for the opportunity to comment.
I am the curator at Maui Ocean Center and I was an alternate member of the Aquatic
Life Animal Control Task Force. I am committed to the preservation of reef
ecosystems and efforts to protect Hawaii's magnificent ocean life.
We understand that this proposed ordinance is not intended to impact Maui Ocean
Center's operations and we greatly appreciate the work the Council has done to
refine this bill further to include exemption language for scientific and educational
purposes. We've emphasized this a lot and we fought hard to have this in this
because we do feel strongly that education and scientific are in a different ballgame if
you want than just regular aquarium fish collection.
With the new year upon us, we are looking forward to working with the returning and
new Councilmembers on matters relating to the ocean in particular, and to Maui
Ocean Center.
If the Council is open to considering further amendments, we continue to recommend
that the bill include a reference to HRS Section 711-1109 Cruelty to animals in the
second degree which exempts accepted veterinary practices and medicinal practices.
As stated in previous testimony, and we've said this repeatedly, some of the
practices this bill is trying to prevent are actually often life-saving treatments. In
particular for instance the piercing of swim bladders of fish.
In closing, we appreciate the opportunity to offer comments and thank you for your
continued support of the ocean of Maui, Maui's wonderful marine environment and
for Maui Ocean Center and the education, ocean education in particular. Thank you
so much.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Gorman.
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MR. GORMAN: Thank you.
CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Wayne Nishiki. Mr. Nishiki will be followed by Diane Shepherd.
MR. WAYNE NISHIKI [testifying on Bill No. 99 (2010)1:
Good morning. Congratulations elected Councilmembers. Danny, thanks, I don't
have to wear my coat and tie, choke my neck, long pants, suit. Anyway, that's not
the reason why I'm here today. Good morning, Riki.
Bill 99, went through my committee in which I chaired, got recommitted, those, four of
you that are sitting know that it got recommitted because there were some questions.
We recommitted the bill, didn't try to ramrod it through, gave a subcommittee the
opportunity to be formed. They met with Maui Ocean Center, they all signed off on
the bill and here we are today trying to pass it on second and final.
I urge you to pass this most important legislation. I think that those of you that know
the committee and the work that we did, not because I was Chair, but I think we
thoroughly discussed this issue. Should in the future there need to be any kind of
tweaking, perhaps you can look at it, but I feel that the bill is a good bill.
I ask you, those of you that recently got elected, of course you've had four weeks to
review this bill and I know that the analyst and Members that sat on the Council could
give you all the information that you needed.
So please pass this bill I think for future generations. Those of you that tout the
visitor industry, this is something that is a win/win. We are protecting a very
important part of the industry. But more important we're protecting for future
generations, for those of us that not only visit, but intend to live here.
I think the ocean is something that we hold dearly. We are not doing enough to
speak on behalf of those fishes, of the limu, and the very environment that lives in
that ocean. Today I'm asking you to speak on their behalf because they cannot give
testimony, but they need your help.
Mahalo, thank you so much. Any questions?
CHAIR MATEO: Thank you. Members?
MR. NISHIKI: And excuse me for my wardrobe. Thank you again.
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CHAIR MATEO: Thank you, Mr. Nishiki.
Mr. Clerk.
COUNTY CLERK: Diane Shepherd, followed by Amber Starr.

MS. DIANE SHEPHERD [testifying on Bill No. 99 (2010)1:
Good morning, and welcome new Councilmembers. My name is Diane Shepherd, I
have a small animal veterinary clinic in Kihei and I served on the task force that
crafted this Bill No. 99.
I'm here of course to urge you to support passage of that bill today. We have been,
we served, on many, we had many meetings, it's been through the Council several
times, it's time to make the final vote on this bill today.
As you recall, from your high school science, when a gas is subjected to pressure, it's
a certain volume, and when that pressure is released, it expands, okay. That's why a
scuba diver can't just pop to the surface. When a scuba diver comes up, you have to
expel air as you come or you'll burst a lung.
So what we're talking about with these fish is they have swim bladders. If they are
brought up incorrectly and too fast, then they get into distress and you have to do this
procedure of actually puncturing the fish to let gas out. This only happens if the fish
are brought up too fast, improperly handled.
Under no circumstances can lopping off body parts and puncturing to release air be,
benign procedures. This is indication of not being properly, properly managed,
properly cared for.
All creatures have a place in their environment and when you remove one you
weaken the entire structure. Our near shore waters are subject to many, many
pressures right now, pollution, climate change, overfishing and they've found that
when you have a healthy and an intact animal population, you have a much likelier
chance of recovering from damage. They've seen this with coral bleaching. If there
is a healthy population of fish, they will keep the algae down, you will get recovery.
We need to do as much as we can to preserve our near shore waters.
When fish are removed for the aquarium trade due to rough and inhumane treatment,
and they die, then there's, you have to go back and get more. If you have to use a
needle to express the air from a fish, swim bladder, that fish is already injured. So, if
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these fish are to be lost from their ecosystem for the frivolous purses, purpose of
amusing a human by being in a tank for the rest of their lives, at least they deserve to
be treated humanely.
So please pass this bill. Thank you very much.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased. Thank you, Ms. Shepherd.
Mr. Clerk.
COUNTY CLERK: Amber Starr. Ms. Starr will offer testimony on County Communication
No. 11-19. She will be followed by Dean Frampton.
MS. AMBER STARR (testifying on County Communication No. 11-19):
Morning, Councilmembers and congratulations. Also, thank you for your interest in
serving our County. Ifs much appreciated and I know it takes a lot of dedication and
time. Thank you very much.
My name is Amber Starr, and I am here today to testify on County Communication 19
on behalf of Hana Ranch Partners. The resolution to donate land to expand Pa'ani
Mai Park has been a longtime in the works and we are so excited to see this donation
at this point.
It began over six years ago as the seemingly simple goal of a land donation to nearly
triple the size of Pa'ani Mai Park in Hana. After some disappointing bureaucratic
decisions and interpretations in the beginning, the County Parks Department had no
choice but to undergo an extensive subdivision process. The result was a lengthy
process costing time and money.
Six years later, the subdivision is complete, and the deed is signed on our, on our
side anyway. It has been a pleasure working with the Parks Department over these
many years and we are so glad to see this, this donation here at this point. It has
come full circle for you, Councilman Carroll and we thank you very much for your
ongoing support.
This is an exciting day for us and we encourage you to support the resolution to
authorize acceptance of a donation of real property from Hana Ranch Partners LLC.
Mahalo.
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CHAIR MATEO: Thank you. Members is there a need to have any part of the testimony
rephrased? Thank you very much, Ms. Starr.
MS. STARR: Thank you.
CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Dean Frampton. Mr. Frampton will be followed by Irene Bowie.
MR. DEAN FRAMPTON [testifying on Bill No. 97 (2010)1:
Good morning, Chair Mateo, Councilmembers. My name is Dean Frampton and I'm
here testifying this morning on Bill 97, which is up for second and final reading.
I'm here as an individual speaking this morning but I do serve as the Property Tax
Review Chairman in which I have been serving in that capacity for the last three
years. I apologize for making comments on Bill 97 this late in the game but I did think
Bill 97 would remain in committee since it was introduced in the last Council.
As I understand Bill 97 aims to address the backlog that accumulated in property tax
appeals over the last couple of years. We all know about the property tax backlog.
I'm not going to go into the details in, in my testimony at this point.
But in March of last year the Board and the Department took a hard look at our, at
our appeals and we committed to being caught up in one year. We did this in March
of last year and it was, it was daunting. There was a lot of appeals.
We worked really hard with the Department and the Department did most of the
heavy lifting. Administrator Scott Teruya, Assistant Administrator Gery Madriaga,
Wes Yoshioka, and the appraisal staff, they worked really hard and the Board, the
Board worked with them. And, and I'm happy to say this morning that by March, if
not early April, we are on track to be completely caught up.
So assuming that we're caught up, and assuming at this point that we're on track.
The question is does this bill, does this bill address the potential for backlogs in the
future. And I think the, the answer is not necessarily.
I think an easier way to perhaps do this, may be a simpler way to address this is
appointing alternate Board members to the existing Board that we have right now. I
think that would be easier than handling and servicing three separate boards. And
with alternate Board members, I really think that the quorum issues that we've had in
the past would be addressed. And in the good hands of the Department and the
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hard work that they're doing right now, I think we avoid this potential, perfect storm
that we suffered in the last couple of years.
So again, I, I apologize for the late nature of these comments and I know it's late in
the game, but I would humbly ask the board, the Council to reconsider Bill 97 for
some minor tweaking so that we can get this straight for the Property Tax
Department.
Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased?
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. I just want to say thank you, Mr. Frampton, for
being here. Just one question and you and I had discussed this thing yesterday. If
we were to create additional boards and, and we talk about consistency, and maybe
you can give us some insight as far as the board's for the City and County, you know,
how it look like and, and because there's differences in, in the personality of
commission members.
MR. FRAMPTON: Thank you. You know, every year we get to go to the conference on
Oahu, all the Board of Reviews from every county in the State get together.
And the City and County of Honolulu have, they have three boards. And you know,
each board kind of, you get a feeling of how each board operates and, and really one
of the, the most interesting things about the Honolulu board is that there is a wide
disparity, there is a wide disparity between those three boards.
And relative to Maui, I would think that it, it, it would, it could be a challenge to have
differing boards, inconsistency. And you may have one board that leans more in the
favor of the taxpayer. You may have one board that leans more in the favor of the
department and it could be kind of luck of the draw and I, I think that consistency
would, would be an issue.
I'm not saying that our Board is perfect or that we lean one way or the other, we try to
be fair and consistent, but for the taxpayers purpose, I would think, and for the
Department, for the County, I think consistency would be, is, is very important.
VICE-CHAIR PONTANILLA: Thank you. Thank you, Chairman.
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CHAIR MATEO: Thank you. Members, further discussion?
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
Yeah, my question was you mentioned, I guess Councilman Pontanilla was heading
towards that on the additional boards so, I wanted a little bit elaboration or
clarification on how to prevent the backlog in the future and then the quorum issue.
So I think you folks were talking, but I'm still a little bit fuzzy about exactly what that
means.
MR. FRAMPTON: Okay, if, if the Chair is okay, I'll just-CHAIR MATEO: Very briefly.
COUNCILMEMBER COCHRAN: Is that okay.
MR. FRAMPTON: Okay.
CHAIR MATEO: Very briefly.
MR. FRAMPTON: We, we ran into a significant backlog over the last three years for two
reasons in my opinion. We had quorum, the Board had quorum challenges and there
was also a turn in the economy. Property tax, property assessments, you know, in a
down market there was a lot of frustration in the community, or I would say from
taxpayer, property owners, so a lot of, very high number of appeals.
So those two things combined together at one point I think, I want to say in 2005 2006, you know, we were averaging about a thousand appeals, maybe less. In 2007
there were three or four thousand appeals, the same for 2008. I'm using broad
numbers.
Had a very high amount of appeals, the problem was the Property Tax Board of
Review couldn't meet quorum. We were having a problem scheduling, getting five,
five members to serve. I came on three years ago, we got a good Board, I, not only
me, there was a couple of other members that were appointed and we've got, we
were up and running and for three years we've been running, the same Board and
we're doing very good.
So, what we don't want to run into is people falling off the Board or we not being able
to meet quorum, that's number one. And number two, we can't control the second
part, the second part is if the economy, what happens, assessments, where they go.
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We can't control that but what we can control is not having quorum issues. And the
third part of that is the Department. And the Department is on track and they're doing
their work and in fact I think last Council appointed an assistant to the Board of
Review secretary and that's helping out a lot.
And there's a lot of other things that the Department is moving towards. The
handling, the sheer volume of paperwork that, a property tax appeal includes and so
what we're working on is, you know, how can we work, the Department is working on
digital applications, you know, less mailing, snail mail, more electronic files. So, that,
that's where we're heading.
COUNCILMEMBER COCHRAN: Okay.
CHAIR MATEO: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you. Thank you for the extra time.
CHAIR MATEO: Thank you. Members, further needs. Thank you very much,
Mr. Frampton.
MR. FRAMPTON: Thank you.
CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Irene Bowie. Ms. Bowie will offer testimony on County Communication
No. 11-21, County Communication No. 11-23, and Bill No. 99. She will be followed
by Pam Tumpap.
MS. IRENE BOWIE [testifying on County Communication Nos. 11-21 and 11-23, and
Bill No. 99 (2010)1:

Good morning, Chair and Councilmembers and Happy New Year to you all. My
name is Irene Bowie, I'm the Executive Director of Maui Tomorrow Foundation and I
did want to speak on, on three items.
I'd like to start off with County Communication No. 11-23, the ordinance to regulate
development on steep terrain. And I'd like to thank Councilmember Victorino for
bringing this forward.
New Members to the Council are not probably aware of the history of this ordinance,
but the returning Members certainly are. They've seen a few of our faces here a
number of times. We, we have been trying for the last couple of years to get this
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ordinance pushed through and I hope the time is ripe to see that this happens
especially in light of the recent weather that we've had and the intense rain that we've
had.
I think we've been lucky over a number of years, one, one slight luck of the drought
was that this issue was not so pressing. But as intense rain events happen and as
climate change calls for more intense rain events, I think we have to be very aware of
what can happen when you develop on, on slopes and the landslides that can
happen.
So, I'd just like to briefly update the new Members. Hillside regulation generally
involves selective grading, drainage improvements, and vegetation clearance in order
to achieve public safety purposes while still retaining valuable natural features of
hillsides. Without these types of ordinances, intensive hillside development can
permanently change the character of a community.
Steep hillsides are inherently unstable and less forgiving of construction errors than
developments on level ground. Soil slips which cause avalanche type failures and
slow moving earth flows can occur on slopes of twenty-five percent or more.
This ordinance demands that soil reports on any proposed slope-side project be
prepared by a State registered professional engineer, soil scientist, or engineering
geologist. This ordinance also protects natural conditions and respects existing
topography. It will, it will prevent inappropriate development, preserve the aesthetic
and scenic qualities of Maui's hillsides and most importantly, it will insure the public's
health, safety and general welfare.
Overdevelopment on Oahu caused quite a few problems. You only need to look at
those residents on Oahu over, who over a very short period of time saw development
on steep mountainside terrain result in sprawling subdivisions overlooking East
Honolulu. They have an ordinance; we did model this on the Honolulu ordinance and
others throughout the country. It's a very proactive thing to do and, and I hope that
the Council will support this and move it forward. Thank you.
Next, I'd like to just speak briefly on County Communication No. 11-21, and that is
the report from the Wastewater Community Working Group. As a member of Maui
Tomorrow Foundation, I was a member of the Community Working Group. And I
hope that you will, will really look over that report and take it very seriously.
In particular, to look at the infrastructure and financing recommendations that were
put together in that report. It was a lot of hard work over a, a year's period of time
and I think there's a lot of good information in that.
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Also, I would say I, I attended in November of last year the 2010 Hawaii Water Reuse
Conference down in Makena and it was a really interesting event sponsored by Maui
County and in particular the hard work of Steve Parabicoli from the Department of
Environmental Management. Lots of great information there unfortunately I didn't
see a lot of faces from County government there so I hope people will look into the
report from that.
I just wanted to mention a couple of, for one thing, lots of information on financing
came forward at this reuse conference. Lots of information on public and private
partnerships came forward in this conference.
So, I think that this is something that we can do although oftentimes we hear all the
reasons why we can't. I think we really need to be open to this and I'll just close on
this item with saying that by last year Singapore was going to 30 percent water reuse,
Israel is at 70 percent water reuse, excuse me, and in Lake Elsinore, California they
are now at 83 percent recycled wastewater.
So, again we just need to look at other models where this is happening. It needs to
be done and, and I urge the County and this new Administration to really move
forward on this. Thank you.
And then lastly, I just wanted to add to the voices speaking in favor of Bill 99, for the
humane treatment of aquarium collection. I, I think Maui Tomorrow has spoken on
this before. I think that this is definitely something that, that Maui County should be
doing.
I for one am very proud of Maui County's plastic bag ban. You know, we're, we're
front and center on some things and it, and it feels good to be a part of that. I think
this is right in the same line as this, humane practices.
And I would say that the, the capturing of wild animals for the pet trade is, is an old
way of doing things. I think that pets that are bred in captivity makes a lot more
sense. There is many reasons why lots of people are speaking to pass this bill
forward.
I think you have all the information that you need on this. I would urge you to move
forward and I would also say that this is endorsed by the Humane Society of the
United States, hardly a radical fringe group. So I hope, I hope that you will, will look
to, to move this through.
And that's it. Thank you very much.
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CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Bowie.
Mr. Clerk.
COUNTY CLERK: Pamela Tumpap, followed by Rene Umberger.

MS. PAMELA TUMPAP [testifying on Bill No. 99 (2010)1:
Aloha and good morning, Chair Mateo and Members of the committee. I am Pamela
Tumpap, President of the Maui Chamber of Commerce and I'm here today to speak
on Bill 99. And congratulations to all of you, I'm happy to see you all here this
morning.
We have spoken on this bill before and certainly protecting the environment, fish and
wildlife is a key concern. The Chamber supports the wise use of ocean resources for
residents and visitor's enjoyment consistent with the protection of the marine
environment and understand that the exploitation of ocean resources beyond a
sustainable level will destroy the delicate ecosystem that exists and affect the
success of our economy.
While we had great concern with the earlier versions of this bill, and felt that the
breath was far too broad and overreaching and would have many unintended
consequences for both business, excuse me, businesses and residents, we do
appreciate the language that has been modified to mitigate the unintended
consequences and protect the hotels, businesses, and residents who are not
collecting aquarium life for resale.
I'm not a lawyer so I'm going to leave it to you to determine whether or not that
protection is broad enough to actually protect them. But if you feel that these areas
are well protected, we support the efforts to continue to protect these areas so that
we don't see these unintended consequences.
We are still hearing as you've heard this morning some other concerns. We still feel
that there is an inequity in the animal control bill given that it goes dogs, and now
fish. I mean there's a lot of areas that would still be left out on the area of animal
control.
But overall we support the efforts that have been made to protect the hotel
properties, the restaurants, residents and other businesses who hold and maintain
aquarium life not for resale and we thank you for all the effort that has gone into this
and appreciate your time and effort today in taking it up.
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CHAIR MATEO: Thank you. Members, is there a need to have any part of testimony
rephrased? Thank you very much.
MS. TUMPAP: Thank you. Aloha.
COUNTY CLERK: Rene Umberger, followed by Robert Wintner.

MS. RENE UMBERGER [testifying on Bill No. 99 (2010)1:
Aloha, Chair Mateo and Councilmembers. I'm Rene Umberger, thank you for this
opportunity this morning.
I'm with "For the Fishes", and I was the Chair of the Aquatic Life Animal Control, the
Task Force, formed at the request of Councilmembers to find effective solutions to
the community concerns with the first drafts.
The ten member task, task force represented informed, balanced and even opposing
interests. The task force worked hard to ensure the bill would have no unintended
consequences. Our recommendation for passage of this bill comes from our work,
equating to about a hundred man hours, reviewing best available science, best
practices, community and task force member concerns.
All task force members participated fully and all signed off on the report to the County
Council. The list of task force members is in my written testimony. This included the
Maui Ocean Center. Their suggestion that the bill now needs more amending is
disingenuous. Commercial aquarium collectors are not veterinarians. They're not
scientists and they're not researchers. This bill pertains to commercial operations.
I presented the task force report to the new Councilmembers earlier this month,
bringing them up to speed on this issue. I know both sitting and new Members have
kept track of the issue as the bill progressed last year and was unanimously
approved by the prior Council on December 17.
Because of this, I believe you all have the information you need to vote on this bill
today--a bill that protects Maui's coral reef wildlife from the most harmful practices of
the marine aquarium trade. It addresses the worst practices: those where less
harmful and conventional alternatives already exist, they don't cause injury or break
the State animal cruelty law.
In closing, in closing, I'll clear up some misinformation that's been presented: The
statement "Piercing or deflating fish swim bladders is a life-saving treatment or
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needed to safely transport the fish." is false according to best available science,
which I've attached in my testimony today. In a review of seventeen venting studies,
best available science recommends that it be prohibited by regulation.
Over-expanded swim bladders and other potentially fatal injuries occur when fish are
surfaced too quickly from depth, a, Dr. Diane Shepherd, mentioned this earlier. This
is easily prevented by slow surfacing. Venting is not required if the fish are brought
up slowly enough. Aquarium trade best practices recommend against venting and
specify slow surfacing rates to prevent gas expansion in the swim bladder and other
organs.
Trimming fish spines is also not a life-saving treatment, it injures this wildlife and
contributes to early deaths. Scientists and researchers are free to use these and
other practices, but for the aquarium trade where less harmful and conventional
practices exist, injuring and killing this wildlife in money saving practices should not
be allowed to continue.
By voting on this bill today you will honor the hard work and good faith effort put in by
so many; you will honor the science, for instance it says, "Venting fish should be
prohibited by regulation"-CHAIR MATEO: One minute to conclude.
MS. UMBERGER: Thank you. You will honor State law stating animals must not be
intentionally or knowingly injured or starved, and you will honor the lives and true
value of Maui's reef wildlife.
Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Umberger.
Mr. Clerk.
COUNTY CLERK: Robert Wintner, followed by Leslie Mullens.

MR. ROBERT WINTNER [testifying on Bill No. 99 (2010)1:
Aloha, County Council. I'm Robert Wintner, I represent Snorkel Bob's. We're a forprofit small business like the Maui Ocean Center. I also represent this reef
community above the water and I'd like to think I represent a few fish who are the
primary stakeholders on our reefs.
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Maui County Council of 2010 vetted this issue more thoroughly than most issues.
Now outside interests are attempting to derail this issue to tell you what's best for
them, disguised in, as the best interest of Maui County.
I submit to you as I've submitted to the last County Council that the Maui Ocean
Center has allowed itself to be the client of record here in retaining an Oahu legal firm
to lobby against this bill. The real influence on that lobbying effort comes from public
aquariums on the mainland who are concerned that somebody will do something to
interrupt the unlimited extraction from our reefs.
You have testimony from the New England Aquarium. I recently completed a book
tour on the mainland and the internet reaching millions of people. I put this aquarium
collecting eyesore in Hawaii before the public. The biggest kickback to my call for
help in stopping the sale of Hawaii's treasure came from the aquarium trade and
most . . . were the two employees of the New England Aquarium who submitted
testimony here today. They are calling for a unified effort of stakeholders in Hawaii
reefs. Boston is 6,000 miles from here. You tell me what their stake is.
You are told that finning and fizzing is not brutal practices but, but dynamic health
remedies. That sounds like scientific proof that smoking has no bearing on lung
cancer. We suffered that data for 40 years.
Drilling for oil will not lead to oil spills. The scientist have proved it with data. We
have unlimited supply of buffalo, the data goes way back, but who do these scientist
work for.
Double bagging eliminates the need for finning, but it's more expensive and not so
convenient. Decompression stops eliminate the need for fizzing, but it takes more
time.
Who do you think you are? I ask myself that question often. I'm here to safeguard
that which safeguards me. I'd like to think that's who you are too. Please have faith
in this institution called Maui County Council. The work is done. Please believe that
the data that is not, please believe the data that is not compromised by payroll or
vested interest. Please keep Maui County a self-determined place with pono values.
Please pass this bill today.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much, Mr. Wintner.
MR. WINTNER: Thank you.
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CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Leslie Mullens. Ms. Mullens will be followed by Mike Moran.
MS. LESLIE MULLENS [testifying on Bill No. 99 (2010)T:
First time jitters, sorry. Good morning, Chair Mateo and Councilmembers. Happy
New Year. It's nice to see you all.
My name is Leslie Mullens and I'm a ten year resident of Kihei, a local business
owner, President of the Rotary Club of Kahului and an avid diver. In fact I moved
here a decade ago after being inspired by the vibrant kaleidoscope of colorful fishes
found living on our reefs. Thank you for considering my testimony today.
I've watched the progression of this bill with great interest and am now moved to
testify on its behalf. A year ago I was skeptical of the data supporting this bill. Since
then I've studied the science, asked a lot of questions and have gained a clear
understanding of the expected community impact and benefits of the proposal,
environmental, economic, and human.
With that in mind I am unequivocally asking you to vote yes today. Winston Churchill
said the price of greatness is responsibility. Your overall charter is to raise Maui
County to a level of greatness and then sustain it. Today a bill comes to this
chamber that offers an opportunity along that path.
Please vote yes today because you have all the information you need to do so. The
Council requested that a task force of people from both sides of this issue be
convened to refine the proposal determining relevant facts and addressing all
concerns. The result is this, is this bill before you now which has been positively
received in two previous readings in this chamber.
Please vote yes today because the community and those directly affected are in
support of this bill. The task force collectively invested over 100 hours to under,
understand stakeholder concerns and reach consensus on the bill as they
unanimously presented it to you.
Please vote yes today because it's time to actively protect our reef wildlife for
everyone to enjoy today and far into the future. I'm a diver, ten years in these waters
and I still come away with such wonder at the scene below the waves. Snorkeling
and scuba diving, seeing these fascinating animals in their wild and natural habitat
captures my imagination and sparks inspiration in people all over the world whether
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in the photos and video that's taken, or the stories and songs shared here and
elsewhere. Our reefs compel creativity that further cultivates the culture.
Please vote yes today because it's within your power to take positive active steps in
securing a prosperous island economy. It's a fact that tourism is and will continue to
be a key industry here. Forty-two percent of Hawaii visitors enjoy snorkeling or
scuba diving while on our islands, representing $800 million annually. That's across
the State. Please don't risk that fragile industry to accommodate aquarium collectors
and wholesalers who represent $225,000 in State tax revenue.
Please vote yes today because inhumane collection and transport practices harm the
fish. Fin trimming and venting, otherwise known as piercing a fish's swim bladder so
it won't die as it's lifted to a tank on the surface harm fish. Science supports the fact
that these practices wouldn't have to be done if something wasn't-CHAIR MATEO: One minute to conclude.
MS. MULLENS: Thank you. If something wasn't already threating the fish's life. The
regrettable fact is that these practices could be replaced with more humane, but less
cost-effective methods.
Please vote yes today because the price of greatness is responsibility. No one else
has that authority. You have that authority. No one else can take the responsibility.
The responsibility is yours.
Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Mullens.
MS. MULLENS: Thank you.
CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Mike Moran, followed by Oriana Kalama.
MR. MIKE MORAN [testifying on Bill No. 99 (2010)1:

Aloha, Chair. Welcome new and returning Councilmembers. My name is Mike
Moran, I'm speaking for the Kihei Community Asociation, this morning.
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Several years ago, our association was contacted by some citizens on this issue.
The initial effort by the community was to approach the State with the DLNR, to get
some sort of control on what we felt was an uncontrolled stripping of, of the fish from,
that are doing good, they are helping the reefs. Not only are they good to look at, but
they are doing good and we followed the process and gave support to the issue and
unfortunately it really went nowhere on the State.
We were very pleasantly surprised when the community did not give up on the issue
and decided to approach it on the County side. And it took some study of how could
Maui County help its citizens do what they were asking to be done on what was
always, pretty much considered a State issue before. And, we really appreciated
how the County Council has continuously supported this effort.
On occasion people will ask board members, well what does the board think of an
issue and our hopefully correct answer is it's not so important what the board thinks,
it's important what the community thinks. And that's what we do. And what we did
with this issue we reached out to our community members and get their, get their
input.
We had a series of community, community meetings to get this support and the issue
was overwhelmingly supported by the community members for a number of reasons.
We had environmentalist, we had small businesses who were profiting from
snorkeling, diving, and so forth.
So while I personally have very strong issues here, I, I'm not speaking on those, I'm
only speaking for the community association who has continuously supported the
Council. And we thank the Council for carrying this through to support the initial bill
and now getting to this second bill.
Everyone has worked very hard on it. Those who were not on the Council before
were certainly aware of the hard work that was put in and hearing from the testimony
earlier today from, from many members who have worked on it for years right down
to this last task force group.
So we ask you to please continue listening to the community and, and not being
swayed by people who, who are not residents or a lot of times not even visitors to our
community. So again the KCA is asking for your strong support to get over this last
hump on 99.
Mahalo.
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CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Moran.
Mr. Clerk.
COUNTY CLERK: Oriana Kalama, followed by Sunny Kalama.
MS. ORIANA KALAMA [testifying on Bill No. 99 (2010)1:

Good morning, everyone. Nice to see old familiar faces and hello to the new faces.
My name is Oriana Kalama, I've been a Maui resident for the past 21 years.
When I first came to Hawaii I was hypnotized by the ocean. I worked on several
boats all over the islands, on Molokini, Wailea, all over the island. After eight years of
working on boats I got married, I have two beautiful children with a Hawaiian man,
Dave Kalama, who is actually descendants of the first Maui County Council
Chairman, Samuel Enoka Kalama. Those are his descendants right there.
Just to make this brief, the ocean is dying. There are, there are so many things, so
many dangers facing the ocean right now, I cannot even start to express my concern.
But what I do want to tell you is that I am proud that Hawaii and Maui are leading the
way in environmental issues. No more plastic bags, no more shark fin soup in July. I
mean the whole world is looking at us and thinking wow we got to follow what these
guys do and this bill needs to pass because of that. Okay.
We make money with tourism. The ocean is a source for tourism in Hawaii. We
must protect what gives us money and we must protect what's ours. I was not born
in Hawaii but I embrace the Hawaiian culture which is the Polynesian culture is, you
know, we're part of this culture. It goes from Hawaii to New Zealand, from Samoa to
Rapa Nui.
We all embrace the same culture which is we are the guardians of the land. We're
here to take care of it, we're not here to rape it, we're not here to take it for us, it's for
all of us, for my kids, for their kids, for their great-grandkids. It's not for nine
individuals to take and take advantage of it.
This fish, they are taking out of here, they go to the mainland, they last a month or
two, maybe three, at the most a year and what, they die, flush down the toilet, next
fish. When is this going to end? This is not a sustainable business, this is
unsustainable. We need to put an end to this. Please help us pass this bill. I beg
you. Mahalo.
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CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Kalama.
Mr. Clerk.
COUNTY CLERK: Sunny Kalama, followed by Austin Kalama.
MS. SUNNY KALAMA [testifying on Bill No. 99 (2010)1:

Hello, I'm Sunny and I'm straight descendants from Queen Kalama III and of the first
Chairman, Samuel Kalama.
I know that they would not like what the people are doing with the fish. The fish are
not very different from the dogs or cats or any pampered pet. They deserve the
safety from us, they need bacteria and parasites . . . they're just going to like die,
end. I'm not very happy with that at all.
And, we can't support them with food or anything, if we just buy and soon enough
there won't be any more fish. And the reefs will just die because they're not
supporting them.
And, we have the responsibility to make sure that they are safe and that they keep
our coral reefs and like the island all beautiful because without them the whole land
will just go to waste. And they're doing just so much for us by keeping the land all
beautiful. But the only thing that we do to them is just we make them stress and we
make them, make them go through torture and they deserve better. In the long run,
we'll be torturing ourselves if we don't change.
Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of that testimony
rephrased. Thank you, Ms. Kalama.
Mr. Clerk.
COUNTY CLERK: Austin Kalama. Mr. Kalama will be followed by Ali Young.
MR. AUSTIN KALAMA [testifying on Bill No. 99 (2010)1:

Hello. My name is Austin Kalama. My great grandfather was Samuel Enoka
Kalama. He was the first Chairman of this Maui County Council.
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I am here to help the fish. If we keep taking fish at this rate, in a while there will be
no fish, no fish left. A couple weeks ago I saw a picture of 610 dead and native fish,
native Hawaiian fish down in a trash can. It made me very sad and very mad at the
people who would do that. I hope that one day my grandchildren can see what I saw.
I love snorkeling and swimming and diving with the fish. I just hope we can make, we
can keep all our native fish safe.
Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased. Thank you.
Mr. Clerk.
COUNTY CLERK: Ali Young.
Mr. Chairman, Ms. Young is the last individual who submitted a request to offer
testimony.
CHAIR MATEO: Thank you.
MS. ALI YOUNG [testifying on Bill No. 99 (2010)1:
Hi, I'm, I'm Ali Young and oh, well I don't have anything written down but I'm just
going to speak from my heart. I was fine until I heard Sunny talk, and when Sunny, I
heard Sunny's testimony it really brought tears to my eyes because that's, that's
pretty much says it all.
But to jump back, the other day I was surfing out at Hookipa and the waves were
really nice, it was a really beautiful day and I met this Samoan. I hardly ever see
Samoans surfing out there. And, and we were talking, he had a canoe paddling shirt
on so I asked him who won and he told me a Tahitian crew and we were laughing
and talking about that. And I said why did they win? He said because they all speak
the same language. And he's not talking about with their mouths. He says they all
speak the same language from their mind and their body.
And I see two sides here. Two sides, there's the side that is for money and exploit,
and, and it's for money. It's just basically it's just a, catch the fish and sell 'urn and
then you know, it's they have to go get more and yada yada yada. There's been
countless studies on that.
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And there's the side that wants to protect our reefs and, and, you know, I'm from
Hana. My family is from here for generations and generations and the other day I
was sitting with my uncle, my Uncle . . . Medeiros, and he was talking about how
they, how he would be the main akule guy who, who would call the fishermen and tell
them where the school was. And they would catch huge, huge amounts of akule out
of the bay. Of course, it probably didn't even make a dent in the amount of fish back
in the day with the streams running and supplying a healthy ocean.
These are our reefs. Take care of them, pass this bill. Hurting these fish is not right.
You know, and I speak for the side that, that wants to keep the reefs strong. Wants
to keep the animals where they belong. They don't belong in tanks, they just don't.
And I don't, you know, I know I jumped around here, but that's just from my heart
and, and, and I speak for a lot of people. I speak for a lot of Hawaiians that couldn't
be here today. They can't come to these meetings every Friday.
And, and this is how hundreds, hundreds feel. Hana, Keanae, Molokai, they're all
tight-knit communities, they all stick together. You know Kihei is so big and so
overrun already. I mean, you know, they come with their permits and they start doing
that to the fish in Hana or the fish in Molokai, you know, right next to, in people's
faces, that would be, you know, that's not good, it's sick. And there would be trouble.
I mean Keanae, Hana, those are all tight-knit communities. Maui should be like that.
You know the plastic bags, that's great, that's great, you know. Anyways, pass the
bill, that's awesome, let's get the show on the road and thank you.
CHAIR MATEO: Members, is there a need to have any part of the testimony rephrased.
Thank you, Ms. Young.
Members, Ms. Young was the last individual who had signed up to provide testimony
this morning. The Chair will offer opportunity for anyone in the gallery who had not
testified prior, you're welcome to come down to the podium and do so at this time.
Members, seeing no one advance, with no objections, the Chair will close public
testimony for this morning. Any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you. Members, on your desks we are also in receipt of many
testimonies, written testimonies. If there is no objections we will receive them into the
record. Any objections?
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MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you, so ordered. Mr. Clerk.
THERE BEING NO OBJECTION, WRITTEN TESTIMONY
RECEIVED FROM VARIOUS INDIVIDUALS WERE MADE A
PART OF THE RECORD OF THIS MEETING.
CHAIR MATEO: Members, we've been going for an hour and a half, perhaps if there is no
objections we could take a five minute break at this time, prior to proceeding with the
agenda. Any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Council will stand in recess for five minutes.
(THE MEETING WAS RECESSED BY THE CHAIR AT 10:28 A.M., AND WAS
RECONVENED AT 10:49 A.M., WITH ALL MEMBERS PRESENT.)
CHAIR MATEO: Council of the County of Maui, regular meeting for January 21, 2011 will
reconvene.
Mr. Clerk.
COUNTY CLERK: Mr. Chairman, proceeding with County Communications.
The following County Communications were presented.

COUNTY COMMUNICATIONS
NO.

11-3

- GARY YABUTA, CHIEF OF POLICE,
(dated December 20, 2010)

In accordance with Resolution No. 90-82, informing of the receipt of $1,768.03 in
Forfeiture Funds from the Department of the Attorney General, State of Hawaii.
CHAIR MATEO: Thank you. Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Thank you, Chairman.
IF I COULD, I WANT TO REQUEST THAT COUNTY
COMMUNICATION NO. 11-4 AND 11-5 BE BROUGHT
FORWARD SO WE CAN TAKE IN ONE MOTION ALL
THREE COMMUNICATIONS.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Before the Chair entertain that motion, the Chair will ask the Clerk to call up the two
additional communications at this time.
NO.

11-4

- GARY YABUTA, CHIEF OF POLICE,
(dated December 27, 2010)

In accordance with Resolution No. 90-82, informing of the receipt of $12,954.05 in
Forfeiture Funds from the U.S. Department of Justice, Drug Enforcement Agency.
NO.

11-5

- GARY YABUTA, CHIEF OF POLICE,
(dated December 27, 2010)

In accordance with Resolution No. 90-82, informing of the receipt of $4,903.50 in
Forfeiture Funds from the Department of the Attorney General, State of Hawaii.
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
These communications from the Chief of Police respectively informs Council of the
departments receipt of funds for its portion of criminal forfeiture proceeds.
Communication 11-3, details received disbursements of $1,768.03. Oh, I'm sorry.
CHAIR MATEO: Mr. Pontanilla, your motion please.
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VICE-CHAIR PONTANILLA:
OKAY, I MOVE THAT COUNTY COMMUNICATION, I'M
SORRY CHAIRMAN, I MOVE THAT COUNTY
COMMUNICATION NOS. 11-3, 11-14 [SIC] AND 11-5 BE
APPROVED.
CHAIR MATEO: Thank you. Mr. Pontanilla that would be-COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: --County Communication Nos. 11-3, 11-4, and 11-5. We have a motion
made by Mr. Pontanilla and second by Mr. Hokama.
Mr. Pontanilla, go ahead.
VICE-CHAIR PONTANILLA: Thank you, Chairman. I apologize, it's been long since we
have had a Council meeting.
Mr. Chairman, this communications from the Chief of Police respectively informs
Council of the Department's receipt of funds for its portion of criminal forfeiture
proceeds.
Communication 11-3 details received disbursements of $1,768.03 and County
Communication 11-5 details the disbursement of $4,903.50 from the Hawaii State
Department of Attorney General. County Communication No. 11-4, details
disbursements of $12,954.05 of funds from the United States Department of Justice,
Drug Enforcement Administration.
The received disbursements have an intended use for law enforcement purposes and
the department will further inform this body of expend, expenditures using forfeiture
funds. As no corresponding committee action is required, I request filing of the three
communications.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion?
Mr. Hokama.
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COUNCILMEMBER HOKAMA: Chairman, thank you very much.
Just a quick additional comment in support of Mr. Pontanilla's motion. That for, for
those of us who are new to the budgetary process, this is not, will be part of a normal
budgetary review and that under Federal guidelines, the Police Department is
authorized to inform the Council of its intent of using this special funds but does not
need specifically Council approval for use of these funds.
Thank you, Mr. Chairman.
CHAIR MATEO: Thank you very much, Mr. Hokama. Members, further discussion?
Members, all those in favor of the motion to file County Communication Nos. 11-3,
11-4, and 11-5 signify by saying, "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Thank you very much.
Mr. Clerk, let's proceed.
NO.

11-6

- AGNES M. HAYASHI, DIRECTOR OF FINANCE,
(dated December 23, 2010)

Transmitting 54 contracts/grants for November 2010 for filing with the County Clerk.
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
MOVE TO FILE COUNTY COMMUNICATION NO. 11-6.
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COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: It's been moved by Mr. Pontanilla, second by Mr. Hokama to file County
Communication No. 11-6.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Mr. Chairman.
This communication from the Finance Director transmit a summary report listing
54 issued contracts and grants during the period of November 2010. The referenced
transmittal items are for filing with the Office of the County Clerk and available for
review. Any Member with concerns over any of the contracts or grants may refer the
concerns to the Council Chair for consideration.
As Budget and Finance Committee Chairman, I wish to file this County
Communication and the 54 referenced issued contracts and grants.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion?
COUNCILMEMBER HOKAMA: Chairman.
CHAIR MATEO: Mr. Hokama.
COUNCILMEMBER HOKAMA: I would request with Mr. Pontanilla's consent to refer two
contracts to the Budget and Finance Committee for further committee review. That
would be one, Contract No. C4760, it is for one double deck bus approximately one
million dollars as well as Contract C4523-1 which is the contract for the Bond
Counsel Services to the Department of Finance.
CHAIR MATEO: Thank you very much. Members, further discussion? All those in favor of
the motion to file County Communication No. 11-6, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
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CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Hokama, once again just to reiterate those two contracts that you wanted
forwarded on that number was C4760 and the other was C4523.
COUNCILMEMBER HOKAMA: Correct, Chairman. Thank you.
CHAIR MATEO: Thank you very much, Mr. Hokama.
Mr. Clerk, proceed.
NO.

11-7

- CHARMAINE TAVARES, MAYOR,
(dated December 16, 2010)

In accordance with Section 2.41.040, Maui County Code, informing the Council of a
vacancy on the Molokai Planning Commission due to the resignation of Napua Leong
received on December 6, 2010.
CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA:
MR. CHAIRMAN, I MOVE THAT COUNTY COMMUNICATION
11-7 BE FILED.
VICE-CHAIR PONTANILLA:
MR. CHAIRMAN, I SECOND THE MOTION.
CHAIR MATEO: We have a motion on the floor made by Mr. Hokama and second by
Mr. Pontanilla, to file County Communication No. 11-7.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Mr. Chairman, Mayor Arakawa is, excuse me, Mayor
Charmaine Tavares prior to departure has sent a notification of a resignation to the
Molokai Planning Commission. It is by Commissioner Napua Leong. It is by Charter
requirements that the Mayor inform the Council of this vacancy and we would also
like to thank Ms. Leong for her service to the County by serving on the Molokai
Planning Commission.
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I would also note, Mr. Chairman, that it is my understanding that by our Charter,
currently since no name has been forwarded, that Members of this Council may
nominate a name to replace Ms. Leong on the Molokai Planning Commission and
that name, that name will be forwarded to the Policy Committee for consideration and
approval.
Thank you, Mr. Chair.
CHAIR MATEO: Thank you very much, Mr. Hokama. Members, further discussion? All
those in favor of the motion to file County Communication No. 11-7, signify by saying
"aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
NO.

11-8

- DANNY A. MATEO, COUNCIL CHAIR,
(dated January 11, 2011)

Transmitting a proposed resolution entitled "APPROVING THE APPOINTMENT OF
COUNCILMEMBER MIKE WHITE AS A MEMBER OF THE KULA AGRICULTURAL
PARK COMMITTEE" and informing of his intention to offer the following motions:
1.

A motion to WAIVE the requirement of committee referral and report as
provided for in Rule 7(E) of the Rules of the Council;

2.

A motion to ADOPT the proposed resolution; and

3.

A motion to FILE this communication.

CHAIR MATEO: Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Thank you, Chairman.
ON YOUR BEHALF, I MOVE THAT THE REQUIREMENT OF
COMMITTEE REFERRAL AND REPORT AS PROVIDED FOR
IN RULE 7(E) OF THE RULES OF THE COUNCIL BE
WAIVED.
COUNCILMEMBER VICTORINO:
I SECOND THE MOTION, MR. CHAIR.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Victorino to waive
the requirement of committee referral and report as provided for in Rule 7(E) of the
Rules of the Council.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
The reason for this consideration is to provide for the prompt replacement of the
Council appointed member to the Kula Agricultural Park Committee which became
vacant at the expiration of the Council term ending January 2, 2011.
Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you, Chair.
I'd like to speak in favor of this action. I had the opportunity to serve on the Kula Ag
Park Board for the, for four years that I've been here and it's been a wonderful
learning experience for me. I've learned a lot about the park and how it works and I
think that it's very imperative that another Upcountry Councilmember be, have that
opportunity so I strongly support this.
CHAIR MATEO: Thank you very much, Ms. Baisa. Members, further discussion on, on the
waiver? All those in favor of the motion to waive the requirements of committee
referral and report as provided for in Rule 7(E) of the Rules of the Council signify by
saying "aye".
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AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
ON YOUR BEHALF, I MOVE THAT THE PROPOSED
RESOLUTION ENTITLED "APPROVING THE APPOINTMENT
OF COUNCILMEMBER MIKE WHITE AS A MEMBER OF THE
KULA AGRICULTURAL PARK COMMITTEE" BE ADOPTED
AND THAT COUNTY COMMUNICATION 11-8 BE FILED.
COUNCILMEMBER VICTORINO:
I SECOND THE MOTION, MR. CHAIR.
CHAIR MATEO: Thank you. Members, we have a motion on the floor made by
Mr. Pontanilla and second by Mr. Victorino to adopt the proposed resolution,
including the filing of the communication.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you.
I am pleased on your behalf to join in support of Councilmember White to represent
us on the Kula Agricultural Park Committee during the current Council term.
Pursuant to Maui County Code the eleven member Kula Agricultural Park Committee
requires one representative from, and appointed by the Council to serve for a term
concurrent with the Members term of office.
During the past two terms our Upcountry Councilmember Baisa performed an, an
outstanding role in this capacity and I would like to thank Gladys for her service.
In this new term I am pleased that Councilmember White is willing to fulfill the role as
our representative on the committee. Being the district member encompassing
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portions of the Upcountry region, and as Chair of our Economic Development,
Agriculture and Recreation Committee, Councilmember White is seemingly, and
qualified to carry out this role and be a contributing member of the Kula Ag Park
Committee.
Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Members, further discussion. The Chair would also like to say mahalo to Ms. Baisa.
For the last number of years she not only have been, served and represented this,
this Council very well with, with the organization. But she kept us informed every
step of the way as well, so we knew the goings on of the, of the Kula concerns. So
Ms. Baisa, I, I thank you very much for your service to the Council as well.
Members, further discussion. Mr. White.
COUNCILMEMBER WHITE: Mr. Chair, if I may just say a mahalo to the rest of the Council
for their support and I look forward to going through the same wonderful learning
experience that Councilwoman Baisa enjoyed. I look, look forward to it.
Mahalo.
CHAIR MATEO: Thank you, Mr. White. Members, if there is no more discussion, all those
in favor of the motion to adopt the resolution entitled "APPROVING THE
APPOINTMENT OF COUNCILMEMBER MIKE WHITE AS A MEMBER OF THE
KULA AGRICULTURAL PARK COMMITTEE" including the filing of this
communication, please signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
COUNTY CLERK: Mr. Chairman, for the record RESOLUTION NO. 11-10.
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NO.

11-9

- DANNY A. MATEO, COUNCIL CHAIR,
(dated January 12, 2011)

Transmitting a proposed resolution entitled "APPROVING THE APPOINTMENT OF
COUNCILMEMBER MICHAEL P. VICTORINO AS THE MAUI COUNTY COUNCIL'S
ALTERNATE REPRESENTATIVE TO THE HAWAII STATE ASSOCIATION OF
COUNTIES EXECUTIVE COMMITTEE" and informing of his intention to offer the
following motions:
1.

A motion to WAIVE the requirement of committee referral and report as
provided for in Rule 7(E) of the Rules of the Council;

2.

A motion to ADOPT the proposed resolution; and

3.

A motion to FILE this communication.

CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
ON YOUR BEHALF, I MOVE THAT THE REQUIREMENT OF
COMMITTEE REFERRAL AND REPORT AS PROVIDED FOR
IN RULE 7(E) OF THE RULES OF THE COUNCIL BE
WAIVED.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Hokama to waive the
requirements of committee referral and report as provided for in Rule 7(E) of the
Rules of the Council.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
The reason for this consideration is to provide for the prompt replacement of
Council's alternate representative to the Hawaii State Association of Counties
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Executive Committee which became vacant at the expiration of the Council term
ending January 2, 2011.
Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Members, further discussion? All those in favor of the motion to waive the
requirements of committee referral and report as provided for in Rule 7(E) of the
Rules of the Council signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
ON YOUR BEHALF, I MOVE THAT THE PROPOSED
RESOLUTION ENTITLED "APPROVING THE APPOINTMENT
OF COUNCILMEMBER MICHAEL P. VICTORINO AS THE
MAUI COUNTY COUNCIL'S ALTERNATE REPRESENTATIVE
TO THE HAWAII STATE ASSOCIATION OF COUNTIES
EXECUTIVE COMMITTEE" BE ADOPTED AND THAT
COUNTY COMMUNICATION 11-9 BE FILED.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: Been moved by Mr. Pontanilla and second by Mr. Hokama to adopt the
proposed resolution, including the filing of the communication.
Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Thank you, Chairman.
The alternate position was held by former Councilmember Bill Medeiros and became
vacant at the expiration of Council term ending January 2, 2011. On your behalf,
Mr. Chairman, I am pleased to join in support of Councilmember Victorino to serve as
our HSAC Executive Committee alternate representative for the remainder of the
term expiring June 30, 2011.
As the current HSAC representative I am pleased that Councilmember Victorino is
willing to fulfill his role as our alternate. His association with HSAC as a veteran
Councilmember as well as his additional appointed service on the Membership
Standing Committee, and the Environmental, Energy and Land Use Steering
Committee with the National Association of Counties qualifies Councilmember
Victorino to be a fitting representative for us in this capacity.
Thank you.
CHAIR MATEO: Thank you very much, Mr. Pontanilla.
Members, further discussion. All those in favor of the motion to adopt the resolution
entitled "APPROVING THE APPOINTMENT OF COUNCILMEMBER MICHAEL P.
VICTORINO AS THE MAUI COUNTY COUNCIL'S ALTERNATE
REPRESENTATIVE TO THE HAWAII STATE ASSOCIATION OF COUNTIES
EXECUTIVE COMMITTEE" including the filing of this communication, please signify
by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes". Thank you very much.
Mr. Clerk.
COUNTY CLERK: For the record RESOLUTION NO. 11-11.
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NO.

11-10

- DANNY A. MATEO, COUNCIL CHAIR,
(dated January 13, 2011)

Relating to referral of matters from the 2009-2011 Council term that were referred to
the Council Chair for the 2011-2013 term at the Council meetings of
December 3, 2010 and December 17, 2010.
CHAIR MATEO: Thank you.
Members, if you refer to that communication it is real specific with all of the various
communications from the last term that was referred to the Chair for referral to
committees in this term. If there is no objections each of those communications
recognized in, in County Communication No. 11-10 will be referred to the standing
committees as noted in parenthesis at the end of each communication listing. Are
there any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Hearing none, so ordered.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Mr. Chairman.
I MOVE TO FILE COUNTY COMMUNICATION NO. 11-10.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Pontanilla, second by Mr. Victorino to file County
Communication No. 11-10. Any discussion.
VICE-CHAIR PONTANILLA: No discussion.
CHAIR MATEO: All those in favor of the motion to file County Communication 11-10, signify
by saying "aye"
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
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CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes". Thank you.
Mr. Clerk.
NO.

11-11

- DANNY A. MATEO, COUNCIL CHAIR,
(dated January 13, 2011)

Relating to referral of various matters that were referred to the Council Chair for the
2011-2013 term pursuant to committee reports adopted on December 3, 2010 and
December 17, 2010.
CHAIR MATEO: Thank you.
Members, once again if you refer to communi, County Communication 11-11, you will
see the total, a listing by exhibits of all of those communications including the
standing committees that they are being recommended to. The Chair would with no
objections like to go ahead and have these communications referred to each of the
standing committees as recognized in all of the exhibits. Any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you, so ordered.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO FILE COUNTY COMMUNICATION NO. 11-11.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: Moved by Mr. Pontanilla, second by Mr. Victorino to file County
Communication No. 11-11. Any discussion? All those in favor of the motion, signify
by saying "aye".
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AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion to file is carried with nine "ayes".
Mr. Clerk.
NO.

11-12

- DANNY A. MATEO, COUNCIL CHAIR,
(dated January 13, 2011)

Relating to referral of various matters pending at the end of the 2009-2011 Council
term that were referred to the Council Chair for the 2011-2013 term.
CHAIR MATEO: Thank you.
Members, once again if you'd refer to County Communication 11-12, you will see the
listing by exhibits, all of those items to be referred to each of the standing
committees. With no objections, each of those communications will be referred to the
standing committee as being recognized in each of the exhibits. Any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you very much.
COUNCILMEMBER HOKAMA: Mr. Chairman.
CHAIR MATEO: Mr. Hokama, go ahead.
COUNCILMEMBER HOKAMA: Chairman, under Exhibit "E".
CHAIR MATEO: Go ahead.
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COUNCILMEMBER HOKAMA:
I WOULD MAKE A MOTION, MR. CHAIRMAN, THAT P,
UNDER EXHIBIT "E" ITEM PC-4 AND PC-45, THESE ARE
TWO ITEMS THAT I, I INITIATED IN A PREVIOUS LIFE AND
AT THIS POINT IN TIME I BELIEVE THAT IF, IF THE ISSUE
DOES RETURN AS A MATTER OF IMPORTANCE TO THIS
COUNCIL THAT IT CAN BE REINTRODUCED SO THAT I
WOULD ASK THAT THE MEMBERS SUPPORT A MOTION
TO FILE THESE TWO ITEMS.
COUNCILMEMBER VICTORINO:
I SECOND THE MOTION.
CHAIR MATEO: Thank you very much. Mr. Hokama, can you cite those two
communications again, PC-4.
COUNCILMEMBER HOKAMA: And PC-45.
CHAIR MATEO: And PC-45.
COUNCILMEMBER HOKAMA: Under Exhibit "E".
CHAIR MATEO: Okay.
COUNCILMEMBER HOKAMA: And, and Mr. Chair, with all due respect, I did contact
Planning Committee Chairman, Mr. Couch, explaining the rationale for this request
and I can tell you that I appreciate Mr. Couch's support in this matter.
CHAIR MATEO: Thank you very much, Mr. Hokama. Members, we had a motion on the
floor to file County Communication No., County Communications PC-4 and PC-45
made by Mr. Hokama, and second by Mr. Couch [sic]. Further discussion? Hearing
none, all those in favor of the motion to file these two communications signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
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CHAIR MATEO: Motion to file is carried with nine "ayes".
Again the Chair returns to the original request. With no objections Members, the
remaining communications will be filed, or will be referred to those standing
committees as being recognized in the exhibits. Any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you, so ordered.
Mr. Clerk, proceed.
COUNTY CLERK: Mr. Chairman, the County Communication No. 11-12 requires filing.
CHAIR MATEO: Oh, thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO FILE COUNTY COMMUNICATION NO. 11-12.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: Moved by Mr. Pontanilla and second by Mr. Victorino to file County
Communication 11-12. Further discussion? Hearing none, all those in favor of the
motion to file, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Thank you, Mr. Clerk. Mahalo, Mr. Pontanilla. Let's proceed.
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NO.

11-13

- DANNY A. MATEO, COUNCIL CHAIR,
(dated January 13, 2011)

Relating to the filing of various matters that were referred to the Council Chair for the
2011-2013 term pursuant to the adoption of Committee Report No. 10-163 on
December 17, 2010.
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
ON YOUR BEHALF, I MOVE TO FILE COUNTY
COMMUNICATIONS 09-24, 09-25, 09-121, 09-131, 09-168 AS
WELL AS THIS COUNTY COMMUNICATION 11-13.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: Thank you. It's been moved by Mr. Pontanilla and second by Mr. Victorino
to file County Communication Nos. 09-24, 09-25, 09-26, 09-121, 09-131, and 09-168.
Further discussion, Members? All those in favor of the motion to file these
communications, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Thank you, Mr. Clerk.
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NO.

11-14

- DANNY A. MATEO, COUNCIL CHAIR,
(dated January 13, 2011)

Relating to the filing of various matters pending at the end of the 2009-2011 Council
term that were referred to the Council Chair for the 2011-2013 term.
CHAIR MATEO: Thank you very much.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
ON YOUR BEHALF, I MOVE TO FILE COUNTY
COMMUNICATIONS 09-241, AND BILL NO. 114 (2001), AS
WELL AS THIS COUNTY COMMUNICATION 11-14.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Victorino to file
County Communication Nos. 09-241, and Bill No. 114 (2001), including the filing of
this Communication.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
For the reasons as detailed by you, Mr. Chair, in County Communication 11-14,
before us, I support the filing of the referenced communication and bill who's pending
actions are outdated or have been deemed suitable for filing.
Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Members, further discussion? All those in favor of the motion to file County
Communication No. 09-241 and Bill No. 114 (2001), including the filing of this
Communication, signify by saying "aye".
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AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
COUNTY CLERK: Mr. Chairman, the following county communications are recommended
for referral to the following committees as noted.
NO.

11-15

- SANANDA K. BAZ, BUDGET DIRECTOR,
(dated January 13, 2011)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
APPENDIX A OF THE FISCAL YEAR 2011 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO PART II, SPECIAL PURPOSE REVENUES — SCHEDULE OF
REVOLVING/SPECIAL FUNDS FOR FISCAL YEAR 2011, AFFORDABLE
HOUSING FUND, SELF-HELP HOUSING CORPORATION OF HAWAII FOR THE
HELANI GARDENS PROJECT IN HANA, MAUI".
The County Clerk stated that the recommended action is that County Communication
No. 11-15 be referred to the Budget and Finance Committee.
NO.

11-16

- G. RIKI HOKAMA, COUNCILMEMBER,
(dated January 12, 2011)

Transmitting a proposed resolution entitled "AUTHORIZING THE COUNCIL CHAIR
TO CONTRACT FOR A PERFORMANCE AUDIT OF THE DEPARTMENT OF
WATER SUPPLY".
The County Clerk stated that the recommended action is that County Communication
No. 11-16 be referred to the Budget and Finance Committee.
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NO.

11-17

- G. RIKI HOKAMA, COUNCILMEMBER,
(dated January 13, 2011)

Transmitting a proposed resolution entitled "AUTHORIZING THE COUNCIL CHAIR
TO CONTRACT FOR A PERFORMANCE AUDIT OF THE DEPARTMENT OF
PUBLIC WORKS".
The County Clerk stated that the recommended action is that County Communication
No. 11-17 be referred to the Budget and Finance Committee.
NO.

11-18

- MIKE WHITE, COUNCILMEMBER,
(dated January 12, 2011)

Transmitting a proposed resolution entitled "URGING THE MAYOR TO TRANSMIT A
BILL FOR AN ORDINANCE AMENDING THE FISCAL YEAR 2011 BUDGET TO
AUTHORIZE SUPPLEMENTAL FUNDING FOR THE MAUI VISITORS BUREAU".
The County Clerk stated that the recommended action is that County Communication
No. 11-18 be referred to the Economic Development, Agriculture and Recreation
Committee.
NO.

11-19

- GLENN T. CORREA, DIRECTOR OF PARKS AND RECREATION,
(dated January 13, 2011)

Transmitting a proposed resolution entitled "AUTHORIZING THE ACCEPTANCE OF
A DONATION OF REAL PROPERTY FROM HANA RANCH PARTNERS, L.L.C. TO
THE COUNTY OF MAUI, DEPARTMENT OF PARKS AND RECREATION,
PURSUANT TO CHAPTER 3.44.015.C, MAUI COUNTY CODE".
The County Clerk stated that the recommended action is that County Communication
No. 11-19 be referred to the Economic Development, Agriculture and Recreation
Committee.
NO.

11-20

- CHERYL K. OKUMA, DIRECTOR OF ENVIRONMENTAL
MANAGEMENT, (dated December 13, 2010)

Relating to the Fiscal Year 2011 Budget proviso requiring the Wastewater
Reclamation Division to begin testing in accordance with the Clean Water Act.
The County Clerk stated that the recommended action is that County Communication
No. 11-20 be referred to the Infrastructure Management Committee.
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NO.

11-21

- CHERYL K. OKUMA, DIRECTOR OF ENVIRONMENTAL
MANAGEMENT, (dated December 14, 2010)

Transmitting the "DEPARTMENT OF ENVIRONMENTAL MANAGEMENT, COUNTY
OF MAUI, CHARTING MAUI'S COURSE TO INCREASING REUSE OF RECYCLED
WATER, REPORT AND RECOMMENDATIONS OF THE MAUI WASTEWATER
COMMUNITY WORKING GROUP".
The County Clerk stated that the recommended action is that County Communication
No. 11-21 be referred to the Infrastructure Management Committee.
NO.

11-22

- MICHAEL P. VICTORINO, COUNCILMEMBER,
(dated January 4, 2011)

Transmitting the "FINAL REPORT, MAUI COUNTY MATERIALS RECOVERY
FACILITY PRELIMINARY ENGINEERING FEASIBILITY STUDY" and additional
correspondence from the Department of Environmental Management.
The County Clerk stated that the recommended action is that County Communication
No. 11-22 be referred to the Infrastructure Management Committee.
NO.

11-23

- MICHAEL P. VICTORINO, COUNCILMEMBER,
(dated January 4, 2011)

Transmitting a copy of a proposed bill entitled "A BILL FOR AN ORDINANCE
AMENDING CHAPTER 20.08, MAUI COUNTY CODE, RELATING TO
DEVELOPMENT ON STEEP TERRAIN".
The County Clerk stated that the recommended action is that County Communication
No. 11-23 be referred to the Infrastructure Management Committee.
NO.

11-24

- MICHAEL P. VICTORINO, COUNCILMEMBER,
(dated January 6, 2011)

Transmitting a copy of a proposed bill entitled "A BILL FOR AN ORDINANCE
ESTABLISHING A NEW CHAPTER 20.26, MAUI COUNTY CODE, PERTAINING TO
POLYSTYRENE DISPOSABLE FOOD SERVICE CONTAINERS".
The County Clerk stated that the recommended action is that County Communication
No. 11-24 be referred to the Infrastructure Management Committee.
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NO.

11-25

- ELLE K. COCHRAN, COUNCILMEMBER,
(dated January 13, 2011)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
SECTION 10.60.042, MAUI COUNTY CODE, RELATING TO THE
ESTABLISHMENT OF A CROSSWALK ON A PORTION OF SOUTH KIHEI ROAD".
The County Clerk stated that the recommended action is that County Communication
No. 11-25 be referred to the Infrastructure Management Committee.
NO.

11-26

- KATHLEEN ROSS AOKI, PLANNING DIRECTOR,
(dated December 22, 2010)

Relating to an application submitted by Jeanne McJannet on behalf of Maalaea Bay
Realty & Rentals LLC, transmitting a proposed bill entitled "A BILL FOR AN
ORDINANCE TO EXTEND A CONDITIONAL PERMIT TO ALLOW THE
OPERATION OF A TRANSIENT VACATION RENTAL OFFICE WITHIN THE
COUNTY A-2 APARTMENT DISTRICT, FOR PROPERTY SITUATED AT
280 HAUOLI STREET, MAALAEA, MAUI, HAWAII", and related documents.
The County Clerk stated that the recommended action is that County Communication
No. 11-26 be referred to the Land Use Committee.
NO.

11-27

- DANNY A. MATEO, COUNCIL CHAIR,
(dated January 13, 2011)

Relating to requests for Council approval of affordable housing projects pursuant to
Chapter 201 H, Hawaii Revised Statutes.
The County Clerk stated that the recommended action is that County Communication
No. 11-27 be referred to the Land Use Committee.
NO.

11-28

- DANNY A. MATEO, COUNCIL CHAIR,
(dated January 6, 2011)

Transmitting a letter from Don Fujimoto, Keaka LLC, submitting a copy of the
"ANNUAL COMPLIANCE REPORT, CHANGE IN ZONING CONDITIONS FOR
MAKENA RESORT AREA" in accordance with Condition 22 of Ordinance No. 3613.
The County Clerk stated that the recommended action is that County Communication
No. 11-28 be referred to the Planning Committee.
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NO. 11-29 - DANNY A. MATEO, COUNCIL CHAIR,
(dated January 10, 2011)
Transmitting a letter from Gwen Ohashi Hiraga, Munekiyo & Hiraga, Inc., submitting a
copy of the "ANNUAL COMPLIANCE REPORT, CHANGE IN ZONING CONDITIONS
FOR MAKENA RESORT AREA" in accordance with Condition 22 of Ordinance
No. 3613.
The County Clerk stated that the recommended action is that County Communication
No. 11-29 be referred to the Planning Committee.
NO. 11-30 - DANNY A. MATEO, COUNCIL CHAIR,
(dated January 13, 2011)
Relating to litigation matters.
The County Clerk stated that the recommended action is that County Communication
No. 11-30 be referred to the Policy Committee.
NO. 11-31 - DANNY A. MATEO, COUNCIL CHAIR,
(dated January 13, 2011)
Relating to nominations to boards, committees, and commissions.
The County Clerk stated that the recommended action is that County Communication
No. 11-31 be referred to the Policy Committee.
NO. 11-32 - DANNY A. MATEO, COUNCIL CHAIR,
(dated January 13, 2011)
Relating to matters pertaining to the Hawaii State Association of Counties.
The County Clerk stated that the recommended action is that County Communication
No. 11-32 be referred to the Policy Committee.
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NO.

11-33

- DANNY A. MATEO, COUNCIL CHAIR,
(dated January 13, 2011)

Relating to the Maui County Legislative Package.
The County Clerk stated that the recommended action is that County Communication
No. 11-33 be referred to the Policy Committee.
NO.

11-34

- DANNY A. MATEO, COUNCIL CHAIR,
(dated January 13, 2011)

Relating to appeals to the Residential Workforce Housing Policy.
The County Clerk stated that the recommended action is that County Communication
No. 11-34 be referred to the Policy Committee.
NO.

11-35

- DANNY A. MATEO, COUNCIL CHAIR,
(dated January 13, 2011)

Relating to amendments to the Rules of the Council.
The County Clerk stated that the recommended action is that County Communication
No. 11-35 be referred to the Policy Committee.
NO.

11-36

- ALAN ARAKAWA, MAYOR,
(dated January 4, 2011)

Transmitting a proposed resolution entitled "APPROVING THE APPOINTMENT OF
DAVID TAYLOR AS THE DIRECTOR OF THE DEPARTMENT OF WATER
SUPPLY".
The County Clerk stated that the recommended action is that County Communication
No. 11-36 be referred to the Policy Committee.
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NO.

11-37

- DANNY A. MATEO, COUNCIL CHAIR,
(dated January 13, 2011)

Transmitting a proposed resolution entitled "APPROVING THE APPOINTMENT OF
MAYOR ALAN M. ARAKAWA AS THE STATE DEPUTY DIRECTOR OF CIVIL
DEFENSE FOR THE COUNTY OF MAUI".
The County Clerk stated that the recommended action is that County Communication
No. 11-37 be referred to the Policy Committee.
(See page nos. 65 and 67 for discussion and action.)
NO.

11-38

- DANNY A. MATEO, COUNCIL CHAIR,
(dated January 10, 2011)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE REPEALING
CHAPTER 8.16, MAUI COUNTY CODE, AND ADDING A NEW CHAPTER 8.16A,
MAUI COUNTY CODE, PERTAINING TO THE REGULATION OF FIREWORKS".
The County Clerk stated that the recommended action is that County Communication
No. 11-38 be referred to the Policy Committee.
NO.

11-39

- JO-ANN T. RIDAO, DIRECTOR OF HOUSING AND HUMAN
CONCERNS, (dated January 13, 2011)

Transmitting a proposed resolution entitled "AUTHORIZING THE EMPLOYMENT OF
SPECIAL COUNSEL MATSUBARA-KOTAKE BEFORE THE STATE LAND USE
COMMISSION".
The County Clerk stated that the recommended action is that County Communication
No. 11-38 be referred to the Policy Committee.
(See page nos. 67 and 70 for discussion and action.)
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NO. 11-40 - DANNY A. MATEO, COUNCIL CHAIR,
(dated January 14, 2011)
Relating to the proposed Charter amendment to establish Maui County Council
Election Districts.
The County Clerk stated that the recommended action is that County Communication
No. 11-40 be referred to the Policy Committee.
NO. 11-41 - CHERYL K. OKUMA, DIRECTOR OF ENVIRONMENTAL
MANAGEMENT, (dated December 15, 2010)
Transmitting the "CENTRAL MAUI RECYCLED WATER VERIFICATION STUDY".
The County Clerk stated that the recommended action is that County Communication
No. 11-41 be referred to the Water Resources Committee.
NO. 11-42 - JEFFREY K. ENG, DIRECTOR OF WATER SUPPLY,
(dated December 20, 2010)
Transmitting copies of the water use reports for the month of November 2010.
The County Clerk stated that the recommended action is that County Communication
No. 11-42 be referred to the Water Resources Committee.
(See page nos. 63 and 64 for discussion and action.)
NO. 11-43 - DAVID TAYLOR, DIRECTOR OF WATER SUPPLY,
(dated January 5, 2011)
Transmitting copies of the Department of Water Supply's Monthly Source Report and
Groundwater Use Report for the month ended December 2010.
The County Clerk stated that the recommended action is that County Communication
No. 11-43 be referred to the Water Resources Committee.
(See page nos. 63 and 64 for discussion and action.)
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NO.

11-44

- MICHAEL P. VICTORINO, COUNCILMEMBER,
(dated January 7, 2011)

Relating to Department of Water Supply rules and regulations pertaining to the Water
System Development Fund.
The County Clerk stated that the recommended action is that County Communication
No. 11-44 be referred to the Water Resources Committee.
NO.

11-45

- MICHAEL P. VICTORINO, COUNCILMEMBER,
(dated January 6, 2011)

Transmitting a draft bill entitled "A BILL FOR AN ORDINANCE AMENDING
TITLE 14, MAUI COUNTY CODE, RELATING TO WATER SERVICES".
The County Clerk stated that the recommended action is that County Communication
No. 11-45 be referred to the Water Resources Committee.
CHAIR MATEO: Thank you, Mr. Clerk.
Members, you want to hear the list again? No, Members, are there any requests at
this time for considerations?
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR MATEO: Mr. Victorino.

DISCUSSION AND ACTION RELATING TO
COUNTY COMMUNICATION NOS. 11-42 AND 11-43
COUNCILMEMBER VICTORINO: Yes, Mr. Chair, I would like consideration, I would like to
have considerations for County Communication 11-42 and 11-43 and my intent is to
file these two communication because they are informational purposes and need not
be sent to the committee itself.
SO IF I MAY, I MOVE TO FILE COUNTY COMMUNICATIONS
11-42 AND 11-43.
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VICE-CHAIR PONTANILLA:
MR. CHAIRMAN, I SECOND.
CHAIR MATEO: We have a motion on the floor made by Mr. Victorino, second by
Mr. Pontanilla to file County Communication Nos. 11-42 and 11-43.
Mr. Victorino.
COUNCILMEMBER VICTORINO: As I stated earlier, Mr. Chair, these are informational
purposes. They, we receive this every month and this is, is also put in their binders
for all committee members and is available from the department, from the Director of
the Department Water Supply and need not be forward for any action, cause no
action is required on these matters. So, if I would ask the Members to please support
the filing of this communications.
Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino. Thank you, Mr. Victorino.
Members, further discussion? All those in favor of the motion to file County
Communication Nos. 11-42 and 11-43, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
COUNCILMEMBER HOKAMA: Chairman.
CHAIR MATEO: Mr. Hokama.
COUNCILMEMBER HOKAMA: Short recess.
CHAIR MATEO: Sure, Members, we're going to stand in recess for five minutes. We're in
recess.
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(THE MEETING WAS RECESSED BY THE CHAIR AT 11:25 AM., AND WAS
RECONVENED AT 11:31 A.M., WITH ALL MEMBERS PRESENT, EXCEPT FOR
COUNCILMEMBER COCHRAN, EXCUSED.)
CHAIR MATEO: Council of the County of Maui, regular meeting for January 21, 2011 will
reconvene.
(Councilmember Cochran returned to the meeting at 11:31 a.m.)
CHAIR MATEO: Chair recognizes Mr. Hokama.

DISCUSSION AND ACTION RELATING TO
COUNTY COMMUNICATION NO. 11-37
COUNCILMEMBER HOKAMA: Chairman, thank you very much.
Mr. Chair, Members, I would, I'd like to direct you to County Communication 11-37.
Chair Mateo has informed us of a appointment of Mayor Alan Arakawa to be the
State Deputy Attorney General [sic] of Civil Defense as allowed by statute, under
Major General, excuse me, under Major General Lee, from the State Director of Civil
Defense.
THIS IS A STATUTORY REQUIREMENT AND I WOULD ASK
THE MEMBERS TO CONSIDER NOW THIS MOTION THAT
WE WAIVE THE REQUIREMENT OF COMMITTEE
REFERRAL AND REPORT AS REQUIRED BY THE RULES
OF THE COUNCIL TO TAKE UP THIS MATTER.
VICE-CHAIR PONTANILLA:
SECOND.
CHAIR MATEO: Thank you, Members, we have a motion on the floor made by Mr. Hokama
and second by Mr. Pontanilla to waive referral and report pursuant to Section 7(E) of
the Rules of the Council.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, with the approval of two-thirds of this body we
can take up this matter which I believe is just perfunctory at this point in time for us
since historically the, the chief administrator whether it was Chairman of the Board of
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Supervisors or now the Mayor of the County of Maui, has been always tasked with
this important job as a representative for us regarding State Civil Defense matters.
CHAIR MATEO: Thank you very much, Mr. Hokama. Members, further discussion on the,
on the, the motion to waive. All those in favor of the motion to waive referral and
report, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Hokama.
COUNCILMEMBER HOKAMA: Thank you.
MR. CHAIRMAN, I MOVE THAT THE PROPOSED
RESOLUTION "APPROVING THE APPOINTMENT OF MAYOR
ALAN M. ARAKAWA AS THE STATE DEPUTY DIRECTOR OF
CIVIL DEFENSE FOR THE COUNTY OF MAUI" BE ADOPTED
AND SAID COMMUNICATION THAT IS ATTACHED TO 11-37
BE FILED.
VICE-CHAIR PONTANILLA:
MR. CHAIRMAN, I SECOND.
CHAIR MATEO: Motion made by Mr. Hokama, second by Mr. Pontanilla to adopt the
resolution entitled "APPROVING THE APPOINTMENT OF MAYOR ALAN M.
ARAKAWA AS THE STATE DEPUTY DIRECTOR OF CIVIL DEFENSE FOR THE
COUNTY OF MAUI", including the filing of this communication, signify by saying
"aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
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CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried.
Mr. Hokama.

DISCUSSION AND ACTION RELATING TO
COUNTY COMMUNICATION NO. 11-39
COUNCILMEMBER HOKAMA: Thank you, Chairman and I thank the Members'
indulgence. I'd like to have the Members be directed to County Communication
11-39. This is a communication from Director Jo-Ann Ridao regarding a resolution
that authorizes employment of special counsel Matsubara-Kotake, to represent the
County of Maui before the State Land Use Commission.
BEFORE I GET INTO DISCUSSION MEMBERS, I WOULD
MAKE THE MOTION SO THAT WE CAN WAIVE THE
REQUIREMENT OF COMMITTEE REFERRAL AND REPORT
AS PROVIDED IN RULE 7(E) OF THE RULES OF THE
COUNCIL TO TAKE UP THIS MATTER.
VICE-CHAIR PONTANILLA:
MR. CHAIRMAN, SECOND.
CHAIR MATEO: Motion made by Mr. Hokama and second by Mr. Pontanilla to waive the
requirements of referral and report as provided for in Rule 7(E) of the Rules of the
Council.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Thank you. Approval of this motion Mr. Chair, will allow me
to then bring the resolution forward and to give my supporting statement why I
believe it is proper for this body at this time to take it under consideration for
adoption.
Thank you, Mr. Chair.
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CHAIR MATEO: Thank you, Mr. Hokama. Members, further discussion. All those in favor
of the motion to waive, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Hokama.
COUNCILMEMBER HOKAMA:
MR. CHAIRMAN, I MOVE FORWARD FOR THE ADOPTION
OF RESOLUTION ENTITLED "AUTHORIZING THE
EMPLOYMENT OF SPECIAL COUNSEL MATSUBARAKOTAKE BEFORE THE STATE LAND USE COMMISSION"
AND THE FILING OF COUNTY COMMUNICATION 11-39.
VICE-CHAIR PONTANILLA:
MR. CHAIRMAN, I SECOND THAT MOTION.
CHAIR MATEO: Motion made by Mr. Hokama and second by Mr. Pontanilla to adopt the
resolution and this motion also includes the filing of this communication as well.
The Chair recognizes Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, thank you very much.
Chairman, Members, I would ask for your consideration this morning on this
resolution. This is regarding the County's own Lanai Affordable Housing Project
which a previous Council had appropriated one million dollars from our Affordable
Housing Fund to start the County's efforts in getting the proper entitlements to start
for the planning and construction of a Lanai Affordable Housing Project.
An issue came up very late in the last term and again Members, your appropriation
was about four years ago. We are not yet before the State Land Use Commission
because instead of informing us four years ago, we are now being asked to confirm a
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special counsel that the Corporation Counsel now deems the proper way is for us to
file an application to get our land zoned, or reclassified properly for the Lanai
Housing Project, Mr. Chairman.
I would ask the Members for this expedited review and approval because Members,
as you know, the longer it takes, the more money I'm going to have come back and
ask you and our taxpayers to fund what I believe should have been squared away
four years ago.
While I will not go through all the details of my frustrations regarding this project at
this time, I will ask you to support this so we can finally get a notice of intent and the
proper filing of a State Land Use application for urban designation so we can get our
County project off the ground and have it expedited and try and become more
financially smart as I am disappointed in how the County departments have
performed so far on this project, Mr. Chairman.
So Members, if you have any questions, I will be happy to answer them. If not, I
would ask for your support for us to get this back on track and to save as much
money from the taxpayers as we can by, by not prolonging this any longer.
Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Hokama. Members, further discussion?
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I can support this particular motion but before you call for the vote I just have a
question for Corporation Counsel.
CHAIR MATEO: Go ahead.
VICE-CHAIR PONTANILLA: In regards to the fees of this law firm, I don't know if
Corporation Counsel had the opportunity to look at the hourly rates as being
proposed in this resolution and if it's, you know, something that, that we can live with.
CHAIR MATEO: Corporation Counsel.
FIRST DEPUTY CORPORATION COUNSEL EDWARD KUSHI: Yes, Mr. Chair, Member
Pontanilla we did review the rates, hourly rate of this firm as well as two other firms
and in this day and age the hourly, hourly rate is what the market would bear and,
and, bottom line is the amount has been budgeted.

Regular Meeting of the Council of the County of Maui
January 21, 2011
Page 70

VICE-CHAIR PONTANILLA: Okay.
FIRST DEPUTY CORPORATION COUNSEL: So it fits within the budget.
VICE-CHAIR PONTANILLA: Okay, fine, thank you. Thank you, Chairman.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? The Chair will
call for the question Members, the motion on the floor was to, was to adopt the
resolution entitled "AUTHORIZING THE EMPLOYMENT OF SPECIAL COUNSEL
MATSUBARA-KOTAKE BEFORE THE STATE LAND USE COMMISSION", and the
motion also includes the filing of this communication, all those in favor signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Thank you, Mr. Hokama.
COUNCILMEMBER HOKAMA: Thank you, Chairman. Thank you, Members.
CHAIR MATEO: Members, further, further, considerations? Hearing none, if there is no
objections, each of the communications will be referred to the respective committees
as recognized by the Clerk. Any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you, so ordered.
Mr. Clerk, let's proceed.
COUNTY CLERK: Mr. Chairman, with respect to County Communication No. 11-37, the
resolution adopted is RESOLUTION NO. 11-12.
With respect to County Communication No. 11-39, the resolution adopted is
RESOLUTION NO. 11-13.
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CHAIR MATEO: Thank you.
COUNTY CLERK: Mr. Chairman, proceeding with ordinances, second and final reading.

ORDINANCES
ORDINANCE NO.
BILL NO.
94 (2010)
A BILL FOR AN ORDINANCE AMENDING APPENDIX A
OF THE FISCAL YEAR 2011 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO APPENDIX A, PART I, GRANT REVENUE SCHEDULE OF GRANTS BY DEPARTMENTS AND PROGRAMS,
CIVIL DEFENSE AGENCY
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO PASS ON SECOND AND FINAL READING BILL
NO. 94.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: Been moved by Mr. Pontanilla and second by Mr. Hokama, that Bill
No. 94 (2010) pass second and final reading.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
The bill amends the Fiscal Year 2011 Budget pertaining to the grant revenue
schedule under the Civil Defense Agency for an addition of $32,000. The grant
provided through funding from the National Oceanic Atmospheric Administration will
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cover costs associated with hosting the Maui County Tsunami Symposium held, was
held this past October.
Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Members, further discussion? All those in favor of the motion that Bill No. 94 (2010)
entitled "A BILL FOR AN ORDINANCE AMENDING APPENDIX A OF THE FISCAL
YEAR 2011 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS TO
APPENDIX A, PART I, GRANT REVENUE - SCHEDULE OF GRANTS BY
DEPARTMENTS AND PROGRAMS, CIVIL DEFENSE AGENCY" that it pass on
second and final reading please signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes". Bill No. 94 (2010) is passed on second
and final reading.
Mr. Clerk.
ORDINANCE NO.
BILL NO. 95 (2010)
A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2011 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO APPENDIX A, PART I, GRANT REVENUE SCHEDULE OF GRANTS BY DEPARTMENTS AND PROGRAMS,
DEPARTMENT OF PLANNING
CHAIR MATEO: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO PASS ON SECOND AND FINAL READING BILL
NO. 95.
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COUNCILMEMBER VICTORINO:
SECOND, MR. CHAIR.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Victorino, that Bill
No. 95 (2010) pass on second and final reading.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
The bill amends the Fiscal Year 2011 Budget to reflect $2,800 of grant through a
private donation for the Department of Planning to be used for expenses associated
with the Maui County Cultural Resource Commission conducting a meeting on
Molokai.
The grant, addition stems from a private donation of $2,723 from Commission
Member Raymond Hutaff with intent to cover expense related to insuring a Maui
Cultural Resource Commission meeting is held on the Island of Molokai.
At this time I would like to thank Mr. Hutaff for his generosity commitment, and
commitment in having that meeting on Molokai for the Cultural Resource Committee.
CHAIR MATEO: Thank you very much, Mr. Pontanilla.
Members, further discussion? All those in favor of the motion that Bill No. 95 (2010)
entitled "A BILL FOR AN ORDINANCE AMENDING THE FISCAL YEAR 2011
BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS TO APPENDIX A,
PART I, GRANT REVENUE - SCHEDULE OF GRANTS BY DEPARTMENTS AND
PROGRAMS, DEPARTMENT OF PLANNING" that it pass on second and final
reading signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
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CHAIR MATEO: Motion is carried with nine "ayes". Bill No. 95 (2010) is passed on second
and final reading.
Mr. Clerk.
ORDINANCE NO.
BILL NO. 96 (2010)
A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2011 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO THE DEPARTMENT OF TRANSPORTATION
CHAIR MATEO: Thank you. Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO PASS ON SECOND AND FINAL READING BILL
NO. 96.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: Been moved by Mr. Pontanilla and second by Mr. Hokama, that Bill
No. 96 (2010) pass on second and final reading.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
The bill amends the Fiscal Year 2011 Budget by deleting the time reference portion
under the Department of Transportation, grants and disbursements for Paratransit
Services. Due to the Department's inability to execute a grant agreement for
Paratransit services within the designated time period, the deletion of the reference
will allow the $375,000 appropriation to be used when such grant agreement is
executed.
Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion?
Mr. Hokama.

Regular Meeting of the Council of the County of Maui
January 21, 2011
Page 75

COUNCILMEMBER HOKAMA: Chairman, if Mr. Pontanilla is able to answer this question it
would be appreciated. Is it still the intent of the Department to issue a RFP and also
execute an agreement regarding this appropriation since we are now more than half
way through the fiscal year?
CHAIR MATEO: Mr. Pontanilla are you able to respond?
VICE-CHAIR PONTANILLA: Maybe I can have Corporation Counsel respond to that matter
because of a, I guess, lawsuit that's in, imposed on the County in regards to this
particular grant.
CHAIR MATEO: Thank you, Mr. Pontanilla. Corporation Counsel are you able to respond?
FIRST DEPUTY CORPORATION COUNSEL: Yes, Mr. Chair, Members.
This, the Department of Transportation did go through an RFP process and there
were two bidders. And, it was ready to select one, one bidder. The non-winning
bidder-CHAIR MATEO: Mr. Kushi, excuse me-FIRST DEPUTY CORPORATION COUNSEL: Yes.
CHAIR MATEO: --some of the Members can't hear your, your comment.
FIRST DEPUTY CORPORATION COUNSEL: Okay, the non-winning bidder filed a lawsuit
in Second Circuit Court. That matter has been stayed and the judge in that matter
referred the parties to the Department of Commerce and Consumer Affairs, the
DOCCA appeals process. That has concluded. The State agency, appeals agency
officer, in essence kicked the matter back to the, to the County to hear the protest.
We are currently meeting internally with my office and the, the new Department of
Transportation officials as, as well as the new Finance officials to see where we are
at this point.
It is our intent to go by the budget and abide by this Council's, this body's decision,
decision to parcel out the Paratransit. As to the term of, the timeframe, of course, it
has passed and the appropriation lasts just for end of this fiscal year.
So, the process is continuing. In the meantime, Robert's is under an agreement to
provide Paratransit so the services as such have not stopped.
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CHAIR MATEO: Mr. Hokama.
COUNCILMEMBER HOKAMA: If I may follow-up with a question, please, Mr. Chair.
CHAIR MATEO: Go ahead.
COUNCILMEMBER HOKAMA: So assuming then since we do have a service provider to
provide Paratransit services to our, our residents, that a portion of this 375,000 is, is
being expended then to pay for services already rendered to the County for the last
half year, fiscal year.
CHAIR MATEO: Mr. Kushi.
FIRST DEPUTY CORPORATION COUNSEL: Yes.
COUNCILMEMBER HOKAMA: Okay.
CHAIR MATEO: Mr. Hokama.
COUNCILMEMBER HOKAMA: No, just, just very interesting, Chairman.
FIRST DEPUTY CORPORATION COUNSEL: It is.
COUNCILMEMBER HOKAMA: Thank you. Thank you very much, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Hokama.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you very much, Chair. And I'd like to say that while I'm
going to support this bill, I have very serious concerns about the urgency of this
matter. You know, this Council especially those of us who sat here last term heard
many, many comments from the beneficiaries of this appropriation and I think it's
urgent that this be settled.
Thank you.
CHAIR MATEO: Thank you very much, Ms. Baisa.
Mr. Victorino.
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COUNCILMEMBER VICTORINO: Yeah, thank you, Chair, and I will echo the same
sentiments. It is the general public that and those who are in dire need of these
transportation that has been, being affected more, the most in this, in this respect. I
would urge the, the Administration and all parties involved to find some kind of
reasonable conclusion and, and to let pride be put aside and take care of the people
of Maui County who so need this service and should be taken care of.
Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion?
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I just want to thank Corporation Counsel for that explanation in regards to the
Paratransit issue here in Maui County. Like Member Baisa had said that we had
gone through a budget session, we had subdivided that particular Paratransit from
the transportation area and, you know, it's sad that, you know, now it's being
challenged by a firm that was doing the services prior to this being RFP'd.
Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion that Bill No. 96 (2010) entitled "A BILL FOR AN ORDINANCE
AMENDING THE FISCAL YEAR 2011 BUDGET FOR THE COUNTY OF MAUI AS IT
PERTAINS TO THE DEPARTMENT OF TRANSPORTATION" that it pass on second
and final reading signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes". Bill No. 96 (2010) is passed on second
and final reading.
Mr. Clerk.
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ORDINANCE NO.
BILL NO. 97 (2010)
A BILL FOR AN ORDINANCE AMENDING
TITLES 2 AND 3, MAUI COUNTY CODE,
RELATING TO REAL PROPERTY TAX REVIEW BOARDS
CHAIR MATEO: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE THAT SECOND AND FINAL READING OF BILL
NO. 97 BE POSTPONED TO A DATE CERTAIN OF
FEBRUARY 18, 2011.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: Members, we have a motion on the floor made by Mr. Pontanilla, second
by Mr. Hokama, to postpone action on Bill 97 (2010) to date certain
February 18, 2011.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Mr. Chairman.
Based on information and concerns expressed by the current Real Property Tax
Appeal Board Chairman and remarks indicating the Board will be up to date on
appeal cases by April, but I understand now its May of this year, I request
postponement to allow further discourse with the Administration to review raised
consistency issues and optional schemes to address appeal cases backlog. I ask the
Members support to postpone the second and final reading to the date certain as
referenced.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion to postpone action on Bill No. 97 (2010) entitled "A BILL FOR AN
ORDINANCE AMENDING TITLES 2 AND 3, MAUI COUNTY CODE, RELATING TO
REAL PROPERTY TAX REVIEW BOARDS" to date certain, Council meeting of
February 18, 2011 signify by saying "aye".
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AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried, nine "ayes". Thank you very much.
Mr. Clerk.
ORDINANCE NO.
BILL NO. 98 (2010)
A BILL FOR AN ORDINANCE GRANTING SEABURY HALL A
CONDITIONAL PERMIT TO ALLOW CONSTRUCTION AND USE OF A CREATIVE
ARTS FACILITY AND GRASSED PARKING LOT WITHIN THE COUNTY
AGRICULTURAL DISTRICT FOR PROPERTY SITUATED AT
TMK: (2) 2-4-008:001 (POR.), MAKAWAO, MAUI, HAWAII
CHAIR MATEO: Thank you. Ms. Baisa.
COUNCILMEMBER BAISA: Thank you, Chair.
I MOVE TO PASS BILL NO. 98 ON SECOND AND FINAL
READING.
COUNCILMEMBER CARROLL:
SECOND.
CHAIR MATEO: It's been moved by Ms. Baisa and second by Mr. Carroll that Bill
No. 98 (2010) pass on second and final reading.
Ms. Baisa.
COUNCILMEMBER BAISA: Mr. Chair, the Council's former Land Use Committee met on
December 1, 2010 to consider this matter. For the Member's information, according
to the county communication, Seabury Hall's proposed facility will serve as a multipurpose structure to meet the needs of the school's creative and performing arts
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programs as well as provide a venue for school assembly and community meetings
and events.
As a condition of the permit, Seabury Hall will be required to submit applications for a
community plan amendment, district boundary amendment and change in zoning for
the subject property prior to the expiration of the conditional permit.
The Council's former Land Use Committee voted 7-0 to recommend passage of a
revised proposed bill and filing of the communication. The bill passed first reading at
the Council meeting of December 17, 2010.
I respectfully ask for the Members wholehearted support of Bill No. 98.
CHAIR MATEO: Thank you, Ms. Baisa.
Members, further discussion? All those in favor of the motion that Bill No. 98 (2010)
entitled "A BILL FOR AN ORDINANCE GRANTING SEABURY HALL A
CONDITIONAL PERMIT TO ALLOW CONSTRUCTION AND USE OF A CREATIVE
ARTS FACILITY AND GRASSED PARKING LOT WITHIN THE COUNTY
AGRICULTURAL DISTRICT FOR PROPERTY SITUATED AT
TMK: (2)-2-4-008:001, MAKAWAO, MAUI, HAWAII" that it pass on second and final
reading signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes". Bill No. 98 (2010) is passed on second
and final reading.
Mr. Clerk.
ORDINANCE NO.
BILL NO. 99 (2010)
A BILL FOR AN ORDINANCE AMENDING CHAPTER 6.04,
MAUI COUNTY CODE, PERTAINING TO ANIMAL CONTROL
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CHAIR MATEO: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO PASS BILL NO. 99 (2010) "A BILL FOR AN
ORDINANCE AMENDING CHAPTER 6.04, MAUI COUNTY
CODE, PERTAINING TO ANIMAL CONTROL".
COUNCILMEMBER VICTORINO:
I SECOND THE MOTION, MR. CHAIR.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Victorino, that Bill
No. 99 (2010) pass on second and final reading.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
Your Public Service Committee met on November 17, 2010 and December 1, 2010 to
review legislation related to the humane treatment of aquatic life as well as the
recommendations from the Aquatic Life Animal Control Task Force report dated
September 8, 2010. The task force was created by members of the community in
order to address the concerns raised during public testimony at the July 2, 2010
meeting.
On December 1, 2010, the Public Services Committee recommended that the
Council pass on first reading the revised proposed bill which incorporates many of
the recommendations made by the task force to set minimum guidelines for the
humane treatment of aquatic life.
Your committee recognized the importance of protecting aquatic life in light of the
diminishing reef fish population in Hawaii. Your committee also recognized the need
to not impact fishermen who use their catch for consumption purposes, or hotels or
homeowners that keep aquariums but do not sell the aquatic life that they have
harvested.
Your committee further recognized that the original language of the proposed bill that
was recommitted from the Council in July was too broad and could have unintended
consequences on those that specialize in the holding of aquatic life in the state of
captivity for educational or scientific purposes.
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At first reading of this bill on December 17, 2010, the Council further modified,
modified it to add the words "for sale" in Section 6.04.040 in order to further clarify
that home users, teachers who keep aquariums, hotels or other persons who do not
sell aquatic life for aquarium purposes shall not be subject to this subsection's
requirement.
I ask, respectfully ask for Council support of this recommendation and subject bill.
CHAIR MATEO: Thank you, Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chair.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Members, further discussion? Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, thank you very much.
You know, I don't think there's any question about any Members' desire to protect our
environment and our reefs but I do have some questions because I'm not convinced
at this time we are going through the proper legislative vehicle or method to get our
message or policy across.
So for Mr. Corporation Counsel, you know, one of the issues that was brought up to
me and I would ask you to give us some clarification, does the Council have
jurisdiction to create policy regarding the ocean areas and the reefs surrounding our
island.
CHAIR MATEO: Mr. Kushi.
FIRST DEPUTY CORPORATION COUNSEL: Mr. Chair, Member Hokama, I will have
Mr. Jeff Ueoka of our office respond to you. He was the committee attorney
assigned.
COUNCILMEMBER HOKAMA: Okay, thank you very much.
CHAIR MATEO: Mr. Ueoka.
DEPUTY CORPORATION COUNSEL JEFFREY UEOKA: Thank you, Chair. Good
afternoon, Mr. Hokama.
Our office viewed it more as we were going under the public health, safety, welfare,
protection, animal control type business regulations given to us under HRS 46.
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COUNCILMEMBER HOKAMA: So you not sure then.
DEPUTY CORPORATION COUNSEL: Well this is under animal control, the County's do
have the authority to do animal control type measures.
COUNCILMEMBER HOKAMA: So as I hear you responding then, you're saying the animal
control officers that we employ would be the enforcement agency?
DEPUTY CORPORATION COUNSEL: That was my understanding.
COUNCILMEMBER HOKAMA: What happens to then the State Land and Natural
Resource Enforcement Officer since DLNR and areas of DOT regarding Harbors it's
under State jurisdiction.
CHAIR MATEO: Mr. Ueoka.
DEPUTY CORPORATION COUNSEL: This measure was more towards once you're on the
land, how you treat the aquatic life. We weren't going into the jurisdiction of the
State, that was the initial proposal but for obvious reasons that was not our
jurisdiction. So this was more aimed towards how they treat the animals in Maui
County on-COUNCILMEMBER HOKAMA: Once it's onshore.
DEPUTY CORPORATION COUNSEL: Correct.
COUNCILMEMBER HOKAMA: Okay. And so I assuming you are the attorney of Council to
the committee. The Council, the last sitting Council and again this Council is not
obligated to pass any other Council's legislation. The past Council, I assume then,
when they adopted their Maui County Legislative Package which has a bill for an act
to do the very same thing, acknowledges that the State has jurisdiction over this
subject matter. Is that correct?
DEPUTY CORPORATION COUNSEL: Yes, we were fully aware that the State had control
over the water.
COUNCILMEMBER HOKAMA: So for fines and whatnot, cause it wasn't clear to me in the
proposed bill for an ordinance. These fines would go to, through a judicial process
and then enter the State General Fund, although the County of Maui through its real
property taxpayers will be paying for this financial resources.
CHAIR MATEO: Mr. Ueoka.
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DEPUTY CORPORATION COUNSEL: Yes, that was my understanding, it is a, I believe it's
a misdemeanor for a violation so it would go through the State Judiciary and my
understanding is the fines would go to the State General Fund, yes.
COUNCILMEMBER HOKAMA: Because it wasn't clear to me and, you know, and I did go
out and solicit the Chairman, Na Kupuna 0 Maui's comment and, and, and thoughts
on this matter. Even they were unsure regarding jurisdictional authority of the County
to consider this as well as the ability of the County to enforce this.
So you have anything you can share this afternoon with the current sitting Members
regarding the issues of enforcement, the, the ability to enforce or the inability to
enforce this proposal.
CHAIR MATEO: Mr. Ueoka.
DEPUTY CORPORATION COUNSEL: We, Corporation Counsel didn't, in the
memorandums we wrote to then Councilmember Molina, we did not opine on the
practicality, difficulty or I guess even possibility of enforcement. We just were going
more under do we have the authority to create such, such a bill and our opinion was
yes, if it's an animal control bill under, or pertaining to Maui County jurisdiction, so on
land.
COUNCILMEMBER HOKAMA: This is also taking in account the specific species that
would go either from a fresh water shore system down to the salt, salt water beach
area for species, requirements, whether it be propagation what not and then return,
that would also cover those species like the goby and what not.
DEPUTY CORPORATION COUNSEL: That is my understanding, its any species or type of
saltwater fish, mollusk, crustacean, arthropod, invertebrate, coral, or other animal that
inhabits the marine environment and includes any part, product, egg, or offspring
thereof.
That was our definition of aquatic life, so it's an animal cruelty bill so, the goal was,
you know, it got refined a bit, but the initial goal was, you know, people shouldn't be
cruel to animals. That was our goal, our initial goal, you know. Making sure
whatever animals are captured are treated humanely.
COUNCILMEMBER HOKAMA: Yeah, I was reading your definition of what would, so
assuming this would also cover the wana and the kukui and whatnot other, those
species would be considered animals, right, under your aquatic life.
CHAIR MATEO: Mr. Ueoka.
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DEPUTY CORPORATION COUNSEL: Yes, yes, correct. I'd like to make clear the
difference though, it's those who harvest aquatic life for sale though, for aquarium
purposes.
So people who are collecting to eat and you know, they would, or I guess even if you
just collected them to take them home and put them in your fish tank, wouldn't
necessarily apply the treatment section. It's only for those collecting for sale.
COUNCILMEMBER HOKAMA: Would that include the, my local small boat fishermen on
Lanai that go out, harvest and sell straight to, to our community residents.
DEPUTY CORPORATION COUNSEL: That sell the-COUNCILMEMBER HOKAMA: What they catch.
DEPUTY CORPORATION COUNSEL: --oh for food, for?
COUNCILMEMBER HOKAMA: Yeah, tako, whatever-DEPUTY CORPORATION COUNSEL: Oh, no that would not. It is not for sale for aquarium
purposes.
COUNCILMEMBER HOKAMA: Okay. It must be for an aquarium, specifically for an
aquarium.
DEPUTY CORPORATION COUNSEL: Yes, and aquarium purposes there is also a
definition means to hold salt water fish, freshwater nongame fish, or other aquatic life
alive in a state of captivity as pets, or for public exhibition or display, or for sale for
these purposes. The term aquarium purposes shall not include the harvesting of
aquatic life for human consumption or for sale for human consumption.
We just wanted to make sure it was clear that fishermen were not included in this,
fishermen for food I should say.
COUNCILMEMBER HOKAMA: Right, right. No, thank you for that comment, Corporation
Counsel. Again, you know, at, I was not privy to certain information or participate so,
you know, I had questions from my community on Lanai regarding components of
this proposal.
As far as for our, our schools, it's clear that a teacher that has this type of tanks in the
school is, is not in, it wouldn't be a concern within the school then.
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DEPUTY CORPORATION COUNSEL: I would not be-COUNCILMEMBER HOKAMA: If a preschools or whether it be for our regular school, you
know school program on Lanai that it wouldn't be an issue regarding aquarium
display?
CHAIR MATEO: Mr. Ueoka.
DEPUTY CORPORATION COUNSEL: I would not believe so because the, they are not
harvesting for sale for aquarium purposes, so.
COUNCILMEMBER HOKAMA: If the school bought it though, is that a concern?
DEPUTY CORPORATION COUNSEL: They are not, they are not harvesting though. If
they bought it from someone-COUNCILMEMBER HOKAMA: Right.
DEPUTY CORPORATION COUNSEL: --it wouldn't be on the school, it would be on the
person who caught it.
COUNCILMEMBER HOKAMA: That sells it to the school.
DEPUTY CORPORATION COUNSEL: Yeah, exactly.
COUNCILMEMBER HOKAMA: Okay, okay, okay.
CHAIR MATEO: Mr. Hokama.
COUNCILMEMBER HOKAMA: Thank you, Chairman for allowing me to ask my questions
to Corporation Counsel for clarification.
CHAIR MATEO: Thank you very much, Mr. Hokama.
Chair recognizes, Chair recognizes Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair.
I just wanted to ask Corp. Counsel again, if they do this activity on the water, do we
have any jurisdiction and if so how do we know that they, well maybe the fin
trimming, but the piercing.
CHAIR MATEO: Mr. Ueoka.
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DEPUTY CORPORATION COUNSEL: If it were to happen on the water, my understanding
would be the act would have taken place outside of Maui County so may be a
difficult, maybe, may prove difficult for the Judiciary to rule that way, I'm not sure
though. That would, the water is outside of our jurisdiction though.
CHAIR MATEO: Mr. Couch.
COUNCILMEMBER COUCH: Okay, I just wanted to make a comment if I could.
CHAIR MATEO: Go ahead.
COUNCILMEMBER COUCH: I wanted to say that a lot of my time in the last four weeks
was taken up with flooding. Thank you, Mr. Goode and the Department of Public
Works for rapidly responding and being very cordial for the most part to our really
concerned citizens.
Then the next portion of my time was taken up by this bill. I spent a lot of time talking
to all sides of the bill and I want to say that I agree with my, my predecessor in this
seat, former Councilmember Wayne Nishiki, that we aren't doing enough to speak for
the reef. We're just whispering though.
I appreciate and applaud the passion and emotion, let's please direct it to the bigger
issues like for instance snorkeling tourist. I go out there all the time, they're slathered
in sunscreen that is harmful to the ocean. The Maui Ocean Center, I believe is the
only place on this island that will sell sunscreen that isn't harmful to the ocean.
These tourist also are kicking coral with their fins and they're grabbing coral with their
hands. That's a lot of damage to the reef, a lot more than some of this other stuff.
I want to read if I may, Mr. Chair, from an email that I just received this morning so I
couldn't get it into testimony from Dr. Richard Pyle who's the Associate Zoologist in
Ichthyology, dive safety officer for the Department of Natural Sciences at the Bishop
Museum.
CHAIR MATEO: Mr. Couch before you read your, your email, the Chair puts that question
to the, to the floor, to the Members whether or not it's. Any objections in Mr. Couch
reading the email he received this morning.
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Mr. Couch, proceed.
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COUNCILMEMBER VICTORINO: Mr. Chair, I would like to also ask for a copy of that if that
is available because no offense to Mr. Couch, I did not receive that email.
COUNCILMEMBER COUCH: Absolutely.
CHAIR MATEO: Thank you, Mr. Couch, proceed.
COUNCILMEMBER COUCH: Just one paragraph that he talked about. He says there are
real problems with marine ecosystems in Hawaii. Overfishing of deep water
snappers, devastation of whole ecosystems from land based runoff, wasteful fishing
methods such as gill nets, harmful invasive species such as the roi, the taape, and
certain algae and many other factors.
It pains me to see so much time, effort and energy being spent on a comparatively
minor ecological issue when all these major issues get far less attention. If only the
people misdirecting their efforts on these aquarium fish collectors could refocus on
these real issues, perhaps it would lead to real improvements. Otherwise I fear the
misdirection may be doing more harm than good.
So while I agree with that comment, I am probably going to be in support with
passing this bill out so that we can now direct our time to the real causes and I wish
that these folks that were, that are very passionate and I understand their passion,
would go after the real problems, the big problems. That's all I ask.
CHAIR MATEO: Thank you, Mr. Couch.
Mr. Victorino, followed by Ms. Baisa.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair.
And although I do agree with my colleagues and, and the questions and as well as
their concerns and as well as the fact that there is a bigger picture out there. Again, I
go back, I was one of the Members who was here, I was one of the Members who
had worked on this bill along with the other three that are still here. And this was
again, is as we've stated so many times, animal cruelty aspect of the bill and as well
as a first step in going after the big picture.
Sometimes we tend to look at the big picture and wanting to do, take, eat the whole
pie instead of eating the piece, one piece at a time. And that's sometimes where
government gets stuck, not being able to move on, not being able to get going. So
this is just a first step. As you saw the testimony was overwhelmingly supportive.
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And again there are some, some issues, there are some things that maybe
amendments maybe needed in the future. But every bill is never perfect when it first
comes out. Every bill has its own challenges and the unintended consequences
which I've heard many times in the Chamber by many Members.
So I would like to ask the Members, especially those who have just come in to
support the bill as is and we can work on and continue to enhance this bill, make
different bills, continue to protect our, our nearshore waters.
Yes, I was down in Kihei the last couple of days and I saw the great job they did, but
they couldn't go out and clean all the muddy water that stretched out for about a half
a mile to three quarters of a mile offshore.
Mr. Goode, does not have people to go out there and cleanup. We do not have
DLNR to go clean up. So all of that muddy silt that's setting now on top of the reefs
and on top of all the coral and on top of everything else devastates that. That's
probably more devastating than all the fish taken out. However, again, this is a first
in many steps that we need to take.
So thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino.
Ms. Baisa.
COUNCILMEMBER BAISA: Yes, thank you very much, Chair.
I heard the testimony, I also heard the statement by Corporation Counsel Ueoka and
I think this is what I've been receiving in email this morning and text from people
saying well how you going to enforce this because this bladder puncturing will
probably happen on the ocean right when the fish is caught and how you going to,
you know, how you going to catch them.
But I think there's a bigger issue here and I understand that we have jurisdictional
problems but what we have before us today is a message. And the message is stop
messing up our local fish because we need them. You know, they're very important
to our visitor industry, very important to our own people.
I'm going to be supporting this bill and I'm going to do it in honor of my husband, who
is the local Hawaiian fisherman, who has watched our fish supply disappear and has
told me really why don't you just pass a law that says none of this happens. And so I
will be supporting the bill and I understand the concerns people have, but I think
there's a bigger message here and that is stop ruining our ocean.
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CHAIR MATEO: Thank you, Ms. Baisa.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Mr. Chair.
From a State perspective, having served for five years in the Legislature, it was
always frustrating to see that the funding for DLNR enforcement, the funding for
DLNR overall has always been less than it should be in many people's views. And I
think this has resulted in us not having the proper focus on our oceans and not
having the proper enforcement.
So while the, while the bill before us is somewhat inartful because of our lack of
jurisdiction, I think it does send a message that, hopefully to the State Legislature
that we take a lot of interest in protecting our reefs and protecting what is our home.
And I think too often, the State has not moved in the direction to protect things, as is
their responsibility.
And I, I understand the frustration of those that have been working on this bill
because they've also been doing it at the State level and met with absolutely no
cooperation whatsoever.
One of the first bills that I was involved in at the State Legislature was one to
establish a subsistence fishing zoning at Mo'omomi Beach on Molokai. And we tried
to establish the opportunities to create that type of zone in, on each island and could
not get the Senate to go along with us so we were left with the Senate version of the
bill.
And I remember calling somebody from DLNR Fisheries and saying should we,
should we take the Senate version or should we simply try again next year. And his
response was, and this is a gentleman who has now retired, but he had been in the
fisheries division for I think around 30 years at that point. And he said you know, I
would take that bill and run like hell because it took me 20 years just to pass
legislation changing the size of the opening of gill nets.
So, I think until the State begins to take their responsibilities more seriously and until
our, our population of fishermen begins to work very directly and honestly to help us
protect our nearshore waters and offshore waters, we may need to nibble around the
edges and I would certainly support going to the State Legislature and asking from a
home rule perspective for a certain level of jurisdiction over our nearshore waters in
particular because we do have a greater interest in our reefs than those on Oahu.
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And if we could get some sort of licensing, some sort of capacity to pass our own
ordinance pertaining to seasons. I think that would be a wonderful step in the right
direction to protect our environment and I think there are times when we need to step
forward if the State is unwilling to do so.
Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. White.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Mr. Chair.
I just, I am definitely in support of this. And I just want to applaud the Members that,
you know, laid the pavement and the road down before me getting here and the
stacks and stacks of pages of testimony here all echoes the same sentiment.
I think a lot of us are, are supporting right now, and you know, yeah, it's, this is a step
in that direction and hopefully yes, it'll be, you know an example and something to put
some pressure or, you know, open up the State to step up also to this plate.
But you know there's a lot of, everyone's doing their part, Roi Roundup, Marine
protected areas, Herbivore you know protected areas at Kahikili. Everyone's trying to
do their part. We're trying to, you know, keep up, make sure our retention basins are
up to par so the, the, what happened in South Maui.
And so I think yeah, this is a little nibble at the broader bigger picture and issues and
concerns we have with our marine life and environment.
But, with that I just want to say thanks everyone for working really hard on this and I
believe that it should pass. So thank you.
CHAIR MATEO: Thank you, Ms. Cochran.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
There will always be people who want us to do more and there will always be people
that want us to do nothing. But this Council I believe has the opportunity to do
something and we need to do what we can when we can, when we can and I support
this bill. Thank you.
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CHAIR MATEO: Sweet and simple. Thank you, Mr. Carroll.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. Just a final comment. You know I really want to
thank the previous Members that sat on this Council for moving forward in this
particular bill here. And I really want to give credit to Member Nishiki at that time that
really took some heat not only from, you know, people that were for this bill, and, and
you know, also from the people that were against this bill. Even took heat from the
Members that were sitting here. So I really applaud Member Nishiki for, you know,
doing something that, you know, was really missing for a long time.
Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion?
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, I, if you want to count my first opportunity as
questioning Corp. Counsel as speaking, then I'll speak for my second and final-CHAIR MATEO: Go ahead.
COUNCILMEMBER HOKAMA: --time by our rules. First I, I thank you for allowing me to
ask my questions regarding some of the concerns that I had and others had. And
while I think, as I would agree with my colleague Ms. Baisa, and the, and the thought
she shared regarding her husband, her husband's heritage and, and the culture that
we have all come to embrace and be very protective of.
I can tell you that one of the things I got of my due diligence in researching this
proposal this, this afternoon, is that from the kupunas. I think we need to further
embrace and look at how they have used certain past cultural and historical practices
that work.
And you know, maybe Mr. White, kind of traversed on the perimeter. But our Native
Hawaiian people have always used the kapu system as a way of prohibiting and
protecting specific areas for regeneration and allow that in the future to become
another source that could be possibly harvested for benefit.
I still think that we should keep on looking at what works for us in Hawaii nei because
I would agree with a testifier, I could give a rat's okole what someone on the East
Coast thinks about it over here on Maui County.
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We have our ways, Mr. Chairman. We have the ancient ways that have worked in
the past and will work today again. And I think one thing I got out of Na Kupuna's
advice to me in the sharing of their comments to me is that we should go and
continue to seek them out and ask for ways that have worked in the past, but is ma'a
to our island, not someplace else.
I don't need somebody from California, Indiana, Maine, Florida, to tell me what is
good for Maui County. We have our kupuna, we have those who have generations,
ancient genealogies, families like all of us who have more than a hundred years
invested in this County who have lived the life and benefited from our ocean
resources.
So with that Chairman I thank you for my final opportunity.
CHAIR MATEO: Thank you, Mr. Hokama.
Members, further discussion? All those in favor of the motion that Bill No. 99 (2010)
entitled "A BILL FOR AN ORDINANCE AMENDING CHAPTER 6.04, MAUI COUNTY
CODE, PERTAINING TO ANIMAL CRUELTY" /Sic] that it pass on second and final
reading, please signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes". Bill No. 99 (2010) is passed on second
and final reading.
Mr. Clerk.
COUNTY CLERK: Mr. Chairman, nothing further is scheduled to come before the Council.
CHAIR MATEO: Thank you. Members, we've concluded our business for the day.
The Chair would like to recognize those individuals that supports to effort of the
Council: Director David Goode; we have from the Corporation Counsel, Mr. Ed
Kushi; our County Clerk, Mr. Jeff Kuwada; the Director of Council Services, Mr. Ken
Fukuoka; our support staff, both Joyce Murashige and Theresa Valdez.
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Members thank you very much for your cooperation and work today. Council of the
County of Maui, regular meeting for January 21, 2011 is adjourned.

ADJOURNMENT
The regular meeting of January 21, 2011, was adjourned by the Chair at 12:25 p.m.
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