MINUTES
of the

COUNCIL OF THE COUNTY OF MAUI
April 1, 2011
THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING,
WAILUKU, HAWAII, ON FRIDAY, APRIL 1, 2011, BEGINNING AT 9:05 A.M., WITH
CHAIR DENNIS A. MATEO PRESIDING.
CHAIR MATEO: Council of the County of Maui regular meeting of April 1, 2010, 2011 will
now come to order.
Mr. Clerk, may I have the roll call, please.

ROLL CALL
PRESENT: COUNCILMEMBERS GLADYS C. BAISA, ROBERT CARROLL,
ELEANORA COCHRAN, DONALD G. COUCH JR.,
G. RIKI HOKAMA, MICHAEL P. VICTORINO, MICHAEL B.
WHITE, VICE-CHAIR JOSEPH PONTANILLA, AND
CHAIR DENNIS A. MATEO.
EXCUSED: NONE.
DEPUTY COUNTY CLERK LANCE TAGUCHI: Chairman, there are nine Members present,
a quorum is present to conduct the business of the Council.
CHAIR MATEO: Thank you.
Members, this morning our colleague from the Wailuku area will be providing the
opening remarks for us. Mr. Victorino.

OPENING REMARKS
The opening remarks were offered by Councilmember Michael P. Victorino.
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PLEDGE OF ALLEGIANCE
The Members of the Council, and others in attendance, rose and recited the
Pledge of Allegiance.

CHAIR MATEO: Members, this morning as Mr. Victorino had noted, we do have, we're
honored by having special guests in our chamber with us this morning. We have
from our Sister City Miyako, we have students that has been visiting the islands and I
guess they have, they've left for a little bit, anybody know.
COUNCILMEMBER HOKAMA: ... shortly, Chairman.
CHAIR MATEO: Thank you, so we'll recognize them at, at a later time this morning.
Mr. Clerk, let's go ahead and proceed.
DEPUTY COUNTY CLERK: Chairman, proceeding with testimony on the ceremonial
resolution. We have received no requests from individual who, individuals who wish
to offer testimony on the ceremonial resolution. Shall we proceed?
CHAIR MATEO: Proceed.
DEPUTY COUNTY CLERK: Chairman, proceeding with ceremonial resolution.

CEREMONIAL RESOLUTION
RESOLUTION
NO.
11-30
CONGRATULATING THE MAUI HIGH SCHOOL
SCIENCE BOWL TEAM FOR WINNING THE
18 TH ANNUAL 2011 HAWAII SCIENCE BOWL AND
EXTENDING BEST WISHES AT THE NATIONAL
SCIENCE BOWL
CHAIR MATEO: Thank you.
Mr. Pontanilla.

Regular Meeting of the Council of the County of Maui
April 1, 2011
Page 3

VICE-CHAIR PONTANILLA: Thank you, Chairman.
MOVE TO ADOPT THE RESOLUTION.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: Been moved by Mr. Pontanilla and second by Mr. Victorino to adopt the
proposed resolution.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. At this time I would like to ask the Clerk to read
the resolution in its entirety please.
CHAIR MATEO: Mr. Clerk, please.
(The resolution was read in its entirety.)

CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. Thank you, Clerk for reading the
resolution.
Members, I would like to ask your support in adopting this resolution recognizing the
outstanding achievements of this team of young men from Maui High School and
their mentor whose efforts have achieved first place amongst twenty teams
competing at this year's Annual State Science Bowl competition.
It is my privilege to honor these, these outstanding youth for their efforts and success
in their use of critical thinking, mathematics, and knowledge of the sciences. Often
we honor many of our island's youth for the achievements earned in the venue of
athletic accomplishments or performing arts. While dedication in developing science
skills may not appear to be as glamorous or flashy as other extracurricular
opportunities, there is great benefit in the value that science brings to a society.
In this global and tech, technological world we live in it will be the field of science that
will bring us greatest hope whether offering cures to disease, developing means to
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provide clean energy, developing clean and efficient water source, and simply in
improving the quality of life.
The team's performance pulled out into first place during the final round of the State
competition attaining victory, entitling them to compete in the National Science Bowl
later this month in Maryland.
We definitely want to express to them our best wishes and encouragement as they
represent our State at the competition. In recognizing the team's accomplishment,
we also applaud the support from the students' parents and families, their dedicated
educators, and the school and business community who have played a role in
influencing the team's success and in promoting the building of math and science
skills through extracurricular programs and competition like the Science Bowl.
I especially want to recognize the effort of the team's coach, Mr. Ed Ginoza, who
though retired for several years now from the faculty, continues in dedication annually
serving as veteran mentor and coach to Maui High's Science Bowl teams. I urge
Members to join me in congratulating the Maui High School Science Bowl team for
this achievement and wishing them the best in the upcoming national competition.
Through the adopt, adoption of this resolution, Chairman, at this time I would like to
thank the Members in advance for their support in this resolution. Thank you.
VICE-CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion?
Ms. Baisa.
COUNCILMEMBER BAISA: Yes, thank you very much, Chair.
It's a very proud moment for me today to be here to congratulate and honor these
young men, and their coaches and mentors and teachers, and families, and
everybody who's had a part in bringing home this honor to Maui. You know, as an
alumna of Maui High, I think of a line from the alma mater, mater that says "And in
this our search for knowledge, Leave no task undone."
Apparently, Mr. Ginoza retired, doesn't want to leave any task undone so he is a real
Saber and he continues to take teams of kids to the mainland on a, on a regular
basis. This is not the first time I've been here that Mr. Ginoza's been here and we've
been honoring young people that he's had a hand in mentoring.
All I can say is another proud honor for Maui and for, for Maui High. Job well done,
we're very proud of you. Go Sabers, bring home that title.
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CHAIR MATEO: Thank you, Ms. Baisa.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you very much and I would like to also echo my
congratulations to the Maui High Science Team. I believe that MEDB has been a big
part of the science program throughout this County and I want to thank Mr. Ginoza
for many years of service. He retires but he just kind of hangs around and does a
great job.
Like some of the other people, they have the passion to help our students, our young
people become better all-around students and as well as citizens. I think this is just
another example of why Maui is No Ka Oi. Our children continue to expand the
horizons and go on beyond the borders of this County and show that they can and
will continue to amplify what makes Maui such a wonderful place.
Thank you parents, teachers, all of you for contributing, working hard, and allowing
these children to become better students. For the young people out there, the sky is
the limit, the horizons are, are boundless, go for it. Never let anybody tell you you
can't because only thing that you can't do is the thing you haven't done. Thank you,
Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion? All those in favor
of the motion to adopt the proposed resolution entitled "CONGRATULATING THE
MAUI HIGH SCHOOL SCIENCE BOWL TEAM FOR WINNING THE 18 TH ANNUAL
2011 HAWAII SCIENCE BOWL AND EXTENDING BEST WISHES AT THE
NATIONAL SCIENCE BOWL" signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Thank you, Chairman.
At this time, I would like to ask the members of the team with Coach Ed Ginoza and
Principal Randy Yamanuha to come forward to receive the resolution.
CHAIR MATEO: Thank you. Please join us gentlemen in the front.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I just was confirming with Coach Ginoza, evidently some of these students will be
competing at probably a higher level, so he's going to explain that, not me. So, thank
you, Chairman again for having the Maui High School Science Bowl team here, you
know, honoring their success in, in the State competition.
Also, I think there are some parents over here, if you could, you know, kind of wave.
Congratulations.
At, at this time, I, I don't know if you guys have a, a spokesperson or each of you
want to say something. So no pressure out. So, I, I'll call on first Michael, Michael
Flynn, followed by Ross Ito, followed by Dane Oshiro, and then sophomore Zach Hill,
and then Trent Hori. So, now's your time to shine.
MICHAEL FLYNN: Okay, my name is Michael Flynn. I'm the Team Captain, so I'm not
exactly sure what to say but first of all thank you very much for welcoming us, us into
your session and giving us this resolution, it's really, really kind of you, so thank you
very much.
Also, I just want to mention that some of our team did very well at the State Science
Fair this past week. So I personally got second place in the fair and top public school
project in the Senior Division, and two of our teammates will be going on to the
International Science Fair along with myself at the end of May. So, just wanted to let
you know about that.
Thank you very much, again.
ROSS ITO: My name is Ross Ito, I'm one of the three seniors on the team. Thank you very
much for having us today and we hope to have the support for all the public schools
in Maui. Thank you.
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DANE OSHIRO: Thank you, Council. My name is Dane Oshiro, I'm a senior at Maui High
School. I'd like to thank Mr. Ginoza for all of his efforts for helping us getting to this
point.
ZACHARY HILL: Thank you. I'm Zachary Hill, I was the one sophomore on the team. I just
wanted to thank you all for welcoming us and giving us this resolution and Mr. Ginoza
for all of his hard work and dedication to us. Thank you.
TRENT HORI: Hello, I'm Trent Hori. I was the freshman alternate on the team. Well
anyways I had a good experience, it was intense when I went up there but I'd like to
thank all these guys for all their hard work and stuff. But, thank you.
VICE-CHAIR PONTANILLA: Urn, at this time I'd like to call on Mr. Ginoza to say a few
words and then followed by the, he's the best Principal in probably Maui County
Randy Yamanuha.
MR. ED GINOZA: Yeah, the kids didn't mention but Michael Flynn has already been
admitted to MIT, on an early admit with a $53,000 financial aid package. He also
scored in the top ten in the State in the Chemistry Olympiad last week.
So, and Dane is, has been appointed, an appointment to the Naval Academy in West
Point, so he's going to go to the Naval Academy.
Ross, I'm not sure, he's still undecided yet.
But it's been a four year project and I guess the reward really makes it worth it. The
kids have been able to excel even beyond, you know, our wildest dreams. We're
hoping now we can do better than anyone's done at the National Science Bowl.
And thank Mr. Yamanuha for all his support and the kids. And really it was a team
effort. I couldn't have, we couldn't have had a better team, the combination was just
as good as they come. And most of the work was done by the kids, they did a lot of
the work by themselves and if it wasn't for them, we wouldn't be where we're at
today. Thank you.
VICE-CHAIR PONTANILLA: And my friend, the best Principal, High School Principal in
Maui County, Randy Yamanuha.
MR. RANDY YAMANUHA: I'm embarrassed, but it's very humbling for me to be in front of
you and thank you again. Like I said it's, and has been said, it was a team effort,
these, these young gentlemen is the future. They've worked hard, their work ethic
and they, and they actually set the role for our school.
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Trent is a freshman and he has big shoes to fill for next year in taking the leadership
so, I thank everyone again and continue the Council's hard work also. Thank you.
MR. GINOZA: I just, I just wanted to say one more thing. And you know, we can do only so
much as teachers. And what we really, you know, and what I'm really thankful for are
the parents who really supported us. Without their help, it would have not been
possible. Thank you.
VICE-CHAIR PONTANILLA: Thank you, Mr. Ginoza. And Chairman, thank you again for
allowing me to invite all of the students to say something along with their coach and
again the best Principal, High School Principal Mr. Yamanuha. So, Randy, thank
you. Thank you, Chairman.
CHAIR MATEO: Thank you, Mr. Pontanilla. Thank you very much again, Mr. Pontanilla.
Members, at this time, the Chair will, I'm going to turn the floor over to Mr. Hokama,
and Mr. Hokama will help us recognize our, our guests from Japan.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Mr. Chairman, thank you.
Chairman, Members, as they would say in the homeland of Okinawa "Chaganju". It's
a greeting, for us in Hawaii we would say "Aloha".
This morning it's my pleasure Mr. Chairman and Members to introduce to you and
welcome to our chambers, young people, students also of another type of high
school on another Pacific Island, that's up in northwest of the, in the Pacific Basin.
But they come from the Prefecture of Okinawa, Miyako Jima and interesting enough,
early 1965, when we were still a Board of, under a Board of Supervisor type of
governance, we had a Supervisor under the name of S. George Fukuoka who
introduced a resolution for consideration under Resolution No. 45 to create a Sister
City relationship with the island of Maui.
And part of the intriguing thing about this Sister City relationship because I believe it
was the second Sister City relationship and we have the, the documents of those
Members that supported it. It was supported by Eddie Tam as our Board Chairman,
Joseph Bulgo, Richard Caldito, there was my father Goro, Soon Oak Lee of Molokai,
Marco Meyer, Manuel Molina, Lanny Morisaki, who in April 1965 established a Sister
City relationship with a unique part of our sister islands in the Northwest Pacific and
that is Miyako Island.
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Interesting enough, it is a very small island, Mr. Chairman. Seventy-one square
miles. I think their highest peak, if I remember right is 337 feet and yet they have
over 55,000 people. They less than half of Lanai and they have more than sixteen,
seventeen times our population of Lanai. And we have a mountain of 3,000 plus feet
and their mountain is 300 plus feet.
So it's interesting the difference in dynamics but one of the things that make it so
close to Maui is that they also have the same blessings that we do, beautiful
beaches, a strong sugar economy like Maui has and of course its wonderful people.
This morning, Mr. Chairman, I'd like to introduce some guests that we are pleased to
have. And like Maui High School they have a great Principal and a great teacher,
you know Maui High had Mr. Ginoza, well this school has this lady named Maiko
Namihira, who is their teacher and their leader who has started up this exchange
program. And hopefully our students of Maui will be able to have a homestay and
experience of Okinawa High School life by participating in what we hope would be a
very long term and long relationship between our high schools, Maui County's high
schools, and the high schools of Miyako Island.
Also with them this morning, and, and a critical part of who has helped to establish
this program is another name that is famous to this County, Bob Nakasone. But this
is not our Bob Nakasone, this is the Honolulu version of Bob Nakasone. And being,
working in cooperation with our own Betty Yamashiro, who has been very active in
our Okinawan Kenjin Kai, but it's part of a worldwide Uchinanchu business network.
So I'm going to ask these people to rise, but the main stars of our visit this morning is
six students, oh seven, we got seven, we got one lucky young man from another
school but, six students from Miyako High School that's Kanae Hanaji, please stand
up Hanae, Kanae; Rina Shimoji; Ayane Tomori; Suzuko Yonaha; Mio Onga; and Yui
Shimoji. And the young man that is so happy to be with this group from Shogakuin
High School on the main island of Okinawa, Kazuha Higashi. And of course, any
group that travels always have volunteers, chaperones and we have two chaperones,
Masae Yonaha, who is also a parent, taking pictures more than likely, and Kazumi
Maedomari is another chaperone. So please welcome them to our home.
Leading them from Maui though we have Julie Higa, who is part of the network that is
assisting Betty and of course being Betty, Betty's hiding someplace in the
background as always. And also we have one home, Maui home parent Ms. Higa
there who is being gracious to open her home to one of our visiting students. So
thank you very much for coming to the sister island of Maui, from your, your country
Japan.
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But of course for many of us it is also part of my roots, Mr. Chairman, and also part of
Ms. Cochran's roots. We are also, have, our roots go back to Okinawa and I'd also
like to mention that Mayor Apana has Okinawan roots, and the late, the, excuse me
not the late but former Planning Director John Min is also part Uchinanchu. So the
Okinawans in Hawaii have made great strides Mr. Chairman, in participating in our
community, not only in government but in the private sector and we'd like to again
just welcome our young people from Okinawa. Thank you very much for being here
this morning.
CHAIR MATEO: Thank you very much.
COUNCILMEMBER HOKAMA: Chairman, if you would allow, I'd like to ask Ms. Cochran if
she has a few words to share if that would also be allowed. Thank you.
CHAIR MATEO: Sure, Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. Thank you, Councilmember Hokama
and your staff for putting this wonderful occasion together. It does make me proud to
have, and, and happy to see that we have this relationship going with Okinawa.
I only had the opportunity to meet my own personal family and, and learn about my
roots back in the year 2000 and it, it was incredible. It's a beautiful country, country
where its very tropical just like we are. The aloha spirit is very alive there and the,
the beaches and just the people makes the area very special just like Hawaii. So I
think our continued relationship is going to grow and prosper well into the future so I
look forward to that continuing to, to blossom and seeing these wonderful students
grow up to be leaders within their count, their home and to perpetuate this.
So again, mahalo everyone for being here and visiting with our wonderful State and
island and again, long live Uchinanchu. Aloha.
CHAIR MATEO: Thank you very much. Thank you.
To the students and the chaperones, once again, we, we welcome you to Maui
County. We hope your experience here is one that you will long remember. I do
know that you are running a little late right now because you will need to go upstairs.
So enjoy the rest of your stay here on Maui and we look forward to future visits. So
from all of the Councilmembers to all of you, our warmest aloha.
Mr. Clerk.
DEPUTY COUNTY CLERK: Chairman, the ceremonial resolution for the record was
RESOLUTION NO. 11-30.
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Chairman, proceeding with presentation of testimony on agenda items. We have
received four requests from individuals who wish to offer testimony on agenda items,
shall we proceed?
CHAIR MATEO: Thank you. Before the Clerk calls up the first testifier the Chair would like
to set the parameters for those providing testimony this morning. We welcome
anyone wanting to provide comment to the Council this morning.
You will be allowed to speak for three minutes on any of the items listed on the
agenda for today. When your name is called, please advance to the podium, state
your name for the record. If you recog, if you are representing a group or an
organization please so state the name of that group or organization.
A lighting system on the podium is there to assist you with your testimony. At the
start of your comments the green light will be lit. At the two minutes and thirty second
mark the yellow light will be lit, letting you know you have thirty seconds to conclude.
And at the three minute mark the red light will be lit letting you know you will need to
stop. If you need, an additional minute will be provided for you to conclude your
remarks.
For those of us with cell phones, pagers, or other noise making devices, this would
be a good time to either turn them off or set them on the silent mode. The decorum
in this chamber will be maintained at all times.
Mr. Clerk, call up our first testifier, please.
DEPUTY COUNTY CLERK: The first person to testify is Jim Smith, he'll be testifying on
Committee Report 11-32, followed by Foster Ampong.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY
MR. JIM SMITH (testifying on Committee Report No. 11-32):
Chair Mateo, Members of the Maui County Council. My name is Jim Smith. This is
a, we're at a very difficult time in our County, and, and, one of the issues is relevancy,
relevancy of law, relevancy of anything. And, and our environment creates that,
we've got catastrophes, but we've got to hold onto relevancy.
And right now, the only thing that protects us as individuals, our dignity and our equal
worth is our Charter. Our Charter was affirmed to, I mean was, was, as a, as a
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incorporation that's 1-1, okay, body politic incorporated to affirm equal worth and
dignity, okay.
Against this is a Charter as a business plan. Now a Charter as a business plan is
constantly changing, that means you don't have to look to the word, you look to the
opportunity to do something. And, who cares? As long as its effective, as long as
you're efficient and as long as your feet are seen to be moving.
But our government, okay, is essentially a social contract. It says that power will be
governed by law, not individual will. Now a Mayor has submitted to you appointees
and the political ideology of these appointees is essential to protect our Charter.
Recently in the paper there was an article. Someone feels slapped in the face by the
County, is the Mayor the County of Maui? Is the Mayor vindictive and then is allowed
to proceed, to execute and vindicate himself with a bill that is put through. Is that the
kind of business plan we're operating on or are we going to actually protect the equal
dignity and worth of the individual or is that too much to bother with, in a wonderful
world we live in.
Now that's real today, the idea of a district that pales in comparison to what is
happening. Individual power must be governed by law. The Mayor must consent to
be govern, not me, I'm too small. It's you who must consent and show your consent
and it's the Mayor and it's the Charter that says you got to. So I'm asking that you
bring these Charter members, or proposed members to you and you ask them the
question. Is it a business plan or a social contract? How would you change
Article 1-1, which affirms equality? How would you change that or would you?
CHAIR MATEO: One minute to conclude.
MR. SMITH: They need to be asked questions and I would ask you to do that. Thank you
very much.
CHAIR MATEO: Members, is there a need to have any part of the testimony rephrased.
Thank you, Mr. Smith.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Foster Ampong, testifying on
County Communication 11-99, followed by Jon Inciong.
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MR. FOSTER AMPONG (testifying on County Communication No. 11-99):
Aloha, good morning, Councilmembers, Chair Mateo. My name is Foster Ampong, I
reside in Wailuku. I'm here to testify in support of the County Communication 11-99
that Ms. Cochran communicated to the Council on March 24. This communication
asks that the County Council officially support HCR 107, House Concurrent
Resolution that was submitted by Representative Mele Carroll.
I don't want to get into too much of the technicalities, but I do want to say and
express to you why I very passionately feel that the County as an official body should
support Ms. Cochran's resolution and, and that is simply and basically about the
governing body for the County of Maui and what it says to the people at large.
And, when you look at Hawaii's history, and, and, and I'll presume that we pretty
much know what took place politically and culturally throughout Hawaii in the last
118 years. And I tried on the way here to think of an, an analogy that could best
express to you in my limited amount of time, what I feel, and what I'm trying to
communicate to the Council and to the Chair. And I kept thinking about a very, an
issue that's really a national issue and we hear a lot about it every day and, and that
issue is about what's taking place in our schools and in our communities and I'm
talking about bullying that's taking place.
For many of us that come from the Hawaiian community, we see the last 118 years in
this context that politically, culturally, and socially we have been bullied. And we
continue to be bullied by the laws that are created by lawmakers such as yourselves
or laws that are not passed into law simply because it serves someone else's
interest. But by doing so, what effectively takes place is that there is this bullying
that's taking place within the community, and I'm not just talking about the Hawaiian
people, I'm talking about our social fabric, that's the context that I'm looking at.
And so, I ask that you pass this resolution, support HCR 107. The message that it
will send throughout our society, doesn't matter what ethnicity you come from, but the
message that it will send is that you are willing to stand up for all the people and
support this resolution which simply only asks that you convene an investigative body
to investigate the merits of a contract. The executive agreement that is regarded in
this communica, is talking about a contract between two sovereigns that took place
over a hundred years ago and it is still valid and binding today.
CHAIR MATEO: One minute to conclude.
MR. AMPONG: Thank you.
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CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Ampong.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify Jon Inciong, testifying on County
Communication 11-99, followed by Kathy Corcoran.
MR. JON INCIONG (testifying on County Communication No. 11-99):
Aloha. This is my first time testifying. I just decided to testify this morning while
talking with my daughter and the conversation went that she asked about the truth.
And that's when I decided that I needed to speak about the truth. The truth is, and I'll
talk about my past. This is a criminal justice, books that I took, I got a Bachelor's
Degree from the University of Hawaii, my major is Liberal Studies, emphasis in
Administration of Justice. So I am a, I am a criminologist.
These are the books that I, I will bring out because I could, I was able to tailor my
degree. I took Politics of America, Business Law, Constitutional Law, and Ethics,
Business Ethics. There's one book that I'm missing is the International Law book,
that's a class that I took. And the thing is that Hawaii, they had structure, just like
how you folks have structure right now. The structure is power, separation of power
and that's what all these books talk about, separation of power, Executive, Judicial,
State, County, Federal.
Well, it existed during the time of Liliuokalani, when she was in power, all of it existed,
all of this existed. She had the Police, she had the Fire, she had the Legislative, the
Judicial, and also the Executive branch. She had it all. It was here, Hawaii was a
living nation. Now, the question is, where we at?
Currently, I just took a class with Keanu Sai, Hawaiian Studies 190 and it blew a lot of
us out of the water. And what that was is that I highly recommend that you all take
the class because he is a doctor, he's a doctor that talks about what went wrong and
now there's a gap that has been filled with his dissertation. And I have this, I have
nine CD's that I created for you guys with Keanu Sai's dissertation. It also has the
executive agreements, both agreements and it would help you guys to really look and
understand what it goes, or what is happening right now in Hawaii.
CHAIR MATEO: One minute to conclude.
MR. INCIONG: Thank you. And the thing is that I'm the, I'm like one of the first students
that came out that is speaking this because the classes is going to come, the
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community is learning about it, and you can't stop it. This is the truth and that's what
I talked about, talked to my daughter about this morning, the truth. What is the truth?
The truth is good to tell and what we call integrity and that's what it's all about
integrity.
And I ask for you folks to also understand that we all in the community there will be
more of the students that will be graduating that has the same knowledge and same,
same understanding where they can drive across this gap that was missing. Now
there's a bridge and no matter what you do, no matter how much you deny it, the
bridge will always be there. And thank you. Can I, can I give you guys the disk.
CHAIR MATEO: Sure, staff will collect it from you. Members, is there a need to have any
part of the testimony rephrased? Thank you, Mr. lnciong.
Mr. Clerk.
MR. INCIONG: Thank you.
DEPUTY COUNTY CLERK: Next person to testify Kathy Corcoran, testifying on committee,
County Communication 11-99, followed by Ke'eaumoku Kapu.

MS. KATHY CORCORAN (testifying on County Communication No. 11-99):
Aloha kakou. My name is Kathy Corcoran and I'm from Lahaina and I am testifying
on item 11-99 on the agenda. When two heads of state have discussions and
correspondence between each other as did Queen Liliuokalani and President
Cleveland so long ago, these become part of history, a very interesting part of
history. Until very recently, we regarded their discussions as simply that, part of
Hawaii's interesting history.
But now a Hawaiian scholar Dr. Keanu Sai, PHD has pointed out and pointed out
correctly two of these executive correspondences were in fact executive agreements
and that executive agreements are binding on all succeeding heads of state of both
countries, United States and Hawaii.
As a resident of Maui County, I support Mele Carroll's resolution in Honolulu to
establish a joint committee to investigate the, the status of these two executive
agreements and I ask that you as our Council vote to adopt and file Elle's resolution
of support. Thank you.
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CHAIR MATEO: Thank you very much. Members, is there a need to have any part of the
testimony rephrased? Thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify Ke'eaumoku Kapu, testifying on
Committee Report 11-32 and County Communication 11-99, followed by Kale
Gumapac.

MR. KE'EAUMOKU KAPU (testifying on Committee Report No. 11-32 and County
Communication No. 11-99):
Aloha and good morning everyone. My name is Ke'eaumoku Kapu from Lahaina. I'll
be speaking on two items basically today, the first one is 11-32, which is the Policy
Committee. And the reason, you know, you guys got a lot of stuff inside here that I
would love to give testimony on every item because I think it boils down to basically
on how were subjected to this specific changes especially on this Policy Committee
that is being created by individuals I guess appointed through the, the Mayor.
I want this Council to really take into consideration based upon what is going to be
adopted on the Charter to convene such a commission on what their fiduciary duties
will be based upon and what your fiduciary duties will have to comply to when you
start answering the questions to these individuals based upon their professional or
improfessional background as fulfilling the capacity of, fulfilling the responsibilities
based upon what their, their duties are going to be.
And why I talk about this, I'm, I'm really heavy into this is because when you talk
about policies, is it, is it policies that are, are, are within the Charter of the County or
is this something that is going to be made up by these individuals to govern ourselves
for tomorrow.
Think really heavy into considering these kinds of things when you start forming all
these, these side committees because I sat on a few. I sat on the County Cultural
Resources Commission for five years and it's a horrendous task. There's other
commissions that was formulated out there, what this Policy Commission sort of puts
me into a grind is pertaining to now who's going to be the head and who's going to be
the tail when it comes to an advisory position.
So take highly into consideration based upon what is going to be formulated under
this so-called Charter Commission and I hope that you guys really look within the fine
lines based upon what is the, their fiduciary duties and their jurisdiction to determine

Regular Meeting of the Council of the County of Maui
April 1, 2011
Page 17

what their responsibilities are going to be and it's going to play a lot pertaining to my
next discussion on the item that I have also asked to testify on.
So, that's that on No. 11-32. Thank you.
CHAIR MATEO: Thank you, Mr. Kapu. Mr. Kapu, go ahead and continue on your next
Communication 11-99.
MR. KAPU: Okay. Mahalo. Aloha mai kakou, o Ke'eaumoku Kapu ko'u inoa.
(Spoke in Hawaiian.)
My name is Ke'eaumoku Kapu and I'm here today as a representative of Kuleana
Kuikahi LLC, and I'm here to speak on behalf of Concurrent Resolution No. 107,
establishing a joint resolution investigative committee to investigate the status of
executive agreement known as the Liliuokalani Assignment and the Agreement of
Restoration.
We've basically known of this for a while and I give thanks to Dr. Keanu Sai, to really
bringing this issue to light when it came out of legislation under Mele Carroll and I
mahalo Elle Cochran for bringing this forward in the County, for the County Council to
consider.
I would want to request that this County Council really take into consideration of
doing this investigation on the executive agreement pertaining to these two heads of
state as pertaining to what had occurred then. It sort of gives a lot of clarity for all of
us as pertaining to whether or not we are doing our fiduciary duties as people that
was elected by the general community to sit in the capacity that you are, are today.
There is a lot that needs to be considered and I hope that you guys can allow that
time to take in the information knowing that it might put you also in a bind as
pertaining to whether, whether or not and I bring up the word alien. I bring up the
word alienism because if there was a settlement agreement in the past, then what
are we as kanaka maoli to be considered today knowing that if there was an
agreement that had transpired within the past that some wrongs have been done.
That if a body was to rectify those wrongs, what would be the condition or the status
of the politics in Hawaii today. What would be, for clarity, I guess under the
Corporate Counsel, on how they need to affix, or bring to light the crimes or the
suffering the Native Hawaiian people have endured for over 120 plus years.
It is hopeful for us that if these kinds of things can, can just come out and create that
clarity for all of us, then I'm pretty sure that we all can walk unified as one in a
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direction that will be beneficial for everyone in the State of Hawaii, not only Native
Hawaiians.
We have suffered long, endured trials and tribulations of the past and I highly would
take into consideration and I plead this Council to really look into this formulation of
the investigative committee to look into the executive agreement known as the
Liliuokalani Assignment and the Agreement of Restoration. Thank you for your time.
Mahalo.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Kapu.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify is Kale Gumapac, testifying on County
Communication 11-99, followed by Kaniloa Kamaunu.

MR. KALE GUMAPAC (testifying on County Communication No. 11-99):
Ano ai kakou. My name is Kale Gumapac. I represent Laulima Title Search and
Claims LLC, formerly known as Hawaiian Alliance. Laulima Title Search and Claims
has retained Dr. Keanu Sai as our legal expert. Dr. Sai has a PHD in Political
Science, specializing in International Relations, International Law, U.S., U.S. Law,
U.S. Constitutional Law, Hawaiian Constitutional Law, and Hawaiian Land Titles, and
most importantly Hawaiian Land Titles. I work very closely with Dr. Keanu Sai.
We have worked very closely with many of your constituents here on the, the island
of Maui in helping them to save their homes, especially from foreclosures. We've
worked very closely with him and we have been using the executive agreement to be
able to save these homes and is very important for you to begin to understand how
the executive agreements will come into play for us to be able to save these homes,
especially when it comes to the executive agreements, the supremacy clause and
subject matter jurisdiction.
In the DVD that was handed out by Jon, it's very important to take a look at the
dissertation of Dr. Keanu Sai because not only does he point out a lot of this
information, but he also comes up with the solutions, especially in Chapter 5 of his
dissertation, that's going to be very important.
Previously unknown in contemporary and legal understandings of Hawaii history are
these two executive agreements. And we have talked to many people in terms of
what the executive agreements are. And even myself in growing up, we heard bits
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and pieces throughout history about, you know, what happened with Liliuokalani and
so forth and never understood that these executive agreements actually existed.
But it was just pieces until Dr. Sai really started to put it together. That settled the
overthrow of the Hawaiian government and continued to remain binding upon the
United State, United States President Barack Obama as successor of President
Grover Cleveland under both International Law and U.S. Federal, Federal Law.
The first agreement is a temporary and conditional assignment of executive power by
Queen Liliuokalani to the United States President on January 17, 1893 calling for an
investigation of the participation of U.S. troops and the actions of the diplomatic in, in
the overthrow of the Hawaiian government.
CHAIR MATEO: One minute to conclude.
MR. GUMAPAC: The other, the other executive agreement that took place was when the
restoration agreement came back after the investigation that President Cleveland
found that yes, the United States did in fact participate in the overthrow. When he
found that out, he needed to restore the government back and offered the restoration
under the condition that Queen Liliuokalani grant amnesty. And at first she said no,
she wanted to try them under the laws of Hawaii which meant that they would be
beheaded. But what happened is that they went back and forth three times in the
negotiations until she finally went ahead and said she would grant amnesty.
Upon that agreement, when she said she would grant amnesty, the restoration
agreement was signed by her which completed that second executive agreement
and that bound the Presidents for that second agreement and all of these things
completed those two executive agreements which bound the United States.
So, these kinds of things are very important and so, I can go on and on and on and
get more in depth in this and maybe some time we can get, we can set this up and
provide more education for the Council. But, thank you very much for letting me get
up here and, and present this testimony and I invite you to invite us to come back so
that we can provide more information to you.
And I'd like to in, invite all of those who support this, this agreement to stand up in, in
the audience right here so that you can see who supports this, this agreement that
Elle has put forward. Mahalo. Mahalo, Councilmen.
CHAIR MATEO: Thank you.
MR. GUMAPAC: Council people.
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CHAIR MATEO: Members, is there a need to have any part of the testimony rephrased?
Thank you very much.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify is Kaniloa Kamaunu, testifying on
Committee, County Communication 11-99, followed by Uilani Kapu.

MR. KANILOA KAMAUNU (testifying on County Communication No. 11-99):
Good morning, my name is Kaniloa Kamaunu, it's been a while since I've been here.
Very interesting, the turn of events that are going on and of course, I'm supporting, in
support of this being sent through and approved by you.
You know, it, after the last meeting we had with the Council, we've been meeting with
a lot of different families and our basis is just to give education as Kalei was
mentioning. There is a lot to understand, there's a lot to look at. We went to the
Planning Commission, I believe it was a week before and as I would pose to this, this
committee or to the County Council, being that you guys are lawmakers, being that
you have authority to do things, well you have to be aware of what the laws are and
as I explained to the land commission, you know, and like the judge tells us, you
know, ignorance is not an excuse, yeah.
We can keep the blinders on, we can turn the channel, we can turn the pages, we
can look at only what we want to, but in perspective eventually the whole of
everything has to be taken into consideration because as it was mentioned earlier,
that's the truth. Truth cannot only be partial, has to be full otherwise it's still not true.
A lot of things, and this is the hardest part about being truthful is that certain things
are hard to accept. Truth is the hardest thing because these are things we don't
agree with, that we don't like due to our prejudice, due to our upbringing, due to our
surroundings. But truthfully, all truth is a whole of everything, good or bad. We have
to make a decision that is fair, and to be fair we have to have all the pieces otherwise
it is unfair because then what you've done is already determined what you want to
have happen. And a lot of times we know that things you want to happen aren't
always the right things.
So what I convey to you as the word was used, your fiduciary duties, being able to
make policies and laws. I would consider that you look at that, to be truthful, all
things have to be weighed, all things have to be put on the table-CHAIR MATEO: One minute to conclude.
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MR. KAMAUNU: --and have to be, thank you, have to be looked at. We cannot only
consider those things that weigh in your favor, but you have to weigh all things .. .
favors all because in essence that's your responsibility.
Those that voted for you, who put the time in to campaign for you are expecting you
to make the right decisions. And if this would be the truth, then like a fighter, yeah,
you take it on the chin and you move along. So, I express to you, do what is right,
make the decisions. We not trying to say as Hawaiians that we better than anybody
else, but truthfully, if you look at our history and you look at our struggles, what a
shame.
I read this one, if I can make one more comment, I read this one reading where the
description of the Hawaiians were, they're simple people, they're loving people, but
they're childlike. That could be a good thing and that could be a bad thing because
Christ said, be like a little child. Why, because they accept what is true and they will
do what they asked to do. Mahalo.
CHAIR MATEO: Thank you, Mr. Kamaunu. Members, is there a need to have any part of
the testimony rephrased? Thank you, Mr. Kamaunu.
Mr. Clerk.
DEPUTY COUNTY CLERK: The last person who signed up to testify Uilani Kapu, will be
testifying on County Communication 11-99.

MS. UILANI KAPU (testifying on County Communication No. 11-99):
Aloha, Council. Uilani Kapu. I'm in favor of this resolution as of Mele Carroll's as you
folks have heard from everyone here. Going through the resolution, going through
Mele Carroll's resolution, remembering the history, talking with my children,
educating them. They're in support of all of this but they can't be here today because
they have jobs.
It's hard because you've heard us testify before you folks, well you folks are a new
Council but I'm pretty sure you have listened to all our testimonies before on the
beliefs of our kingdom. And now that this has come forward, I hope everybody looks
deep within their hearts to know that we are not going against the government. We
are not here to make waves. We are here for the truth, that's all we ask. We have
brought forward the truth, we have spoke the truth. For years our kupuna have
struggled in trying to bring this forward to everybody that thinks that they have the
right to tell us how to live our lives.
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Our Queen has always believed in Akua, our Heavenly Father, who we all believe in
him. It doesn't matter what belief, it's one person, one God and that's who we are as
Native Hawaiians and that's what this kingdom is all about. We are caretakers, we
are people that walk this lands and have walked this land for years and believe that
we have struggled. Well let me put it another way, we have struggled because we
have been trying to tell you folks that this is what happened. Our kingdom laws are
over, have been placed underneath California laws, that should tell you one thing, it's
still in existence.
And to finally have a resolution come out and say look into it so you know the truth
and you can stop beating up people that believe that is their place to be. Or throwing
them in jails because of what they believe in and what their kupuna have believe in.
So I support this bill-CHAIR MATEO: One minute to conclude.
MS. KAPU: --and thank you folks so much for this and hope all of you support it as well.
Mahalo.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much.
Mr. Clerk.
DEPUTY COUNTY CLERK: There are no other individuals that signed up to testify before
the Council.
CHAIR MATEO: If there is anyone in the gallery wanting to provide testimony to the Council
this morning that had not already done so, you're welcome to please advance to the
podium. The Chair will ask upon completion if you will please go in the back and fill
out your form. Thank you.

MR. RUSSELL KAHOOKELE (testifying on County Communication No. 11-99):
Good morning, Councilmembers, Uncle Bob, Aunty Gladys. Thank you guys for this
opportunity. My name is Russell Kahookele, I'm the elected representative for the
Lawful Hawaiian Government for District 6, but I'm not here in that capacity today,
today I'm here as a law abiding heir of the Kingdom of Hawaii.
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I look on your agenda over here and I see the "Pledge of Allegiance". It takes me
back to the day when I grew up, every day in school reciting the "Pledge of
Allegiance". Graduating from Lahainaluna High School, joining the military to defend
the Constitution of the United States. Proud to be an American, only to come home
later on and find out that America participated in a horrendous crime against my
tutu's country. Destroyed our sovereignty, brainwashed me from young to old, to
fight to defend their sovereignty. Go around the world and fight terrorist. For years
we've been speaking the truth, trying to stand up with respect for law. It's really hard.
I often asked myself, who is it harder on, those of us who know the truth or those who
continue to perpetuate the fraud and live a lie. Once you tell a lie you have to lie a
hundred times more to cover it up. I'm glad the Mele Carroll had put this, this
committee together, is attempting to and I'm glad that Councilmember Cochran is, is
pushing to support it.
But what good is it if the conclusion comes down and we still don't act on it. The
United States put together Public Law 103-150 admitting to their illegal role in the
overthrow of our country and that we never gave up our inherent rights to this land or
our claims to sovereignty yet when we choose to assert them, we keep getting
knocked down, oppressed, fined, thrown in jail.
We came before this Council in 2008 because we were tired of waiting for America to
do the right thing. We go before the Corporation Counsel and his opinion is that we
have to wait for the President of the United States. Why I urge you to look into this
Liliuokalani Assignment and if it is what it is then I urge you to do the right thing and
encourage the President who, even if he can produce a birth certificate being born in
Hawaii, that would mean that he was born in a foreign country.
We want to work together. We had a treaty with America, it was called a Friendship
Trade and Commerce and we did not violate it. We darn sure don't want America as
our enemy.
We came before this Council seeking to work with this Council; however, there's so
many different factions as Councilmember Victorino pointed out, which one do you
work with? Or if you devise a plan to keep us divided, then you can always forever
ignore it.
I hope that we going start getting serious about this so that we, the people of these
islands like Councilmember Hokama mentioned, yeah, the "Palaka Power", he tells
us. People of the islands, we have, we have some nice visitors come over here.
CHAIR MATEO: One minute to conclude.
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MR. KAHOOKELE: Thank you, thank you for that extra minute to share my, my deepest
thoughts. If you guys mean your pledge, yeah, justice for all, then please stop
denying us justice. And we not saying that everybody living in our country have to
convert.
A long time ago, what happened according to my understanding of the history is they
bought our car, stole our car, sold it to somebody else and when they looked in the
backseat they saw all these kids sitting there and they go "What we going do with the
kids? Ah, we'll just declare them to be Americans now." So we were declared to be
Americans. And as Americans we have the right to renounce our U.S. citizenship
and become a national of any other country. The problem is when we choose to do
that and become a national of the Kingdom of Hawaii, where do we go?
And if America going to drag their heels, hoping that we all die off so that they don't
have to restore our country, we didn't wait anymore. We reinstated our country in
accordance with law and we want to work with you because if we going to survive on
these islands, we all have to learn to continue to love each other and work together.
Thank you for this opportunity, Council.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much.
MR. KAHOOKELE: You're welcome.
CHAIR MATEO: Members, this was the last testifier for the morning. With no objections,
we will close public testimony for the day, any objection?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you. Members, the Chair is going to take a five minute recess at
this time. This Council stands in recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 10:18 A.M., AND WAS
RECONVENED AT 10:31 A.M., WITH ALL MEMBERS PRESENT.)
CHAIR MATEO: Council of the County of Maui, regular meeting of April 1, 2011 will
reconvene.
Members, on your desks we are in receipt of several pieces of written testimony.
With no objections, we will receive them into the record. Any objections?
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THERE BEING NO OBJECTION, WRITTEN TESTIMONY
RECEIVED FROM THE FOLLOWING WERE MADE A PART
OF THE RECORD OF THIS MEETING:
1. John A. H. Tomoso, Hui No Ke Ola Pono, Inc.;
2.
Donnalee Leilani Curimao;
Foster Ampong;
3.
4.
Gordon C. Cockett;
5. Doug McLeod, Office of Economic Development; and
Jon Inciong.
5.
CHAIR MATEO: Thank you, so ordered.
Mr. Clerk, let's proceed.
DEPUTY COUNTY CLERK: Chairman, proceeding with Committee Reports.

The following Committee Reports were presented.

COMMITTEE REPORTS
COMMITTEE REPORT
11-25
NO.

- BUDGET AND FINANCE COMMITTEE:

Recommending the following:
1.

That Bill No.
13 (2011), entitled "A BILL FOR AN ORDINANCE
AMENDING APPENDIX A OF THE FISCAL YEAR 2011 BUDGET FOR THE
COUNTY OF MAUI AS IT PERTAINS TO PART II, SPECIAL PURPOSE
REVENUES - SCHEDULE OF REVOLVING/SPECIAL FUNDS FOR FISCAL
YEAR 2011, AFFORDABLE HOUSING FUND, SELF-HELP HOUSING
CORPORATION OF HAWAII FOR THE HELANI GARDENS PROJECT IN
HANA, MAUI", be PASSED ON FIRST READING and be ORDERED TO
PRINT; and

2.

That County Communication No. 11-15, from the Budget Director, be FILED.

CHAIR MATEO: Thank you.
Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO ADOPT THE RECOMMENDATIONS SET FORTH
IN COMMITTEE REPORT NO. 11-25.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Hokama to adopt the
recommendations in Committee Report No. 11-25.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
The report details the committee review and recommendation of proposed revised bill
amending the Fiscal Year 2011 Budget to provide for the addition of a proviso under
the Affordable Housing Fund for $200,000 of funds for granting to be administered
through the Department of Housing and Human Concerns to individual escrow
accounts of the qualified applicants of the Helani Gardens Project in Hana for the
purpose of providing assistance for septic tank system and financing costs.
The funding will assist in maintaining that the sale cost of 14 self-help affordable
houses in Hana will remain affordable to qualified applicants.
The report recommends passage of the revised bill and the filing of the County
Communication.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion on this item?
Seeing none, all those in favor of the motion to adopt the recommendations in
Committee Report No. 11-25, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
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CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk, proceed.
DEPUTY COUNTY CLERK: For the record, BILL NO. 13 (2011).
COMMITTEE REPORT
NO. 11-26 - BUDGET AND FINANCE COMMITTEE:
Recommending the following:
1.

That Bill No. 14 (2011), entitled "A BILL FOR AN ORDINANCE
AMENDING THE FISCAL YEAR 2011 BUDGET FOR THE COUNTY OF
MAUI AS IT PERTAINS TO DEPARTMENT OF FINANCE, DEPARTMENT
OF FIRE AND PUBLIC SAFETY, AND PART II, SPECIAL PURPOSE
REVENUES - SCHEDULE OF REVOLVING/SPECIAL FUNDS FOR FISCAL
YEAR 2011", be PASSED ON FIRST READING and be ORDERED TO
PRINT; and

2.

That County Communication No. 10-246, from the Budget Director, be FILED.

CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO ADOPT THE RECOMMENDATIONS SET FORTH
IN COMMITTEE REPORT NO. DASH, 11-26.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by, by Mr. Hokama to adopt
the recommendations in Committee Report No. 11-26.
Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Thank you.
The report details the Budget and Finance Committee's review and recommended
approval of a revised proposed bill that amends the Fiscal Year 2011 Budget to
facilitate transferring allocation of $1,000,000 of Emergency Fund appropriation to
increase two programs' appropriations within the Department of Fire and Public
Safety.
The transfer provides an
additional
$250,000 to the department's
Administrative/Maintenance Program, and $750,000 to the Fire/Rescue Operations
Program.
The need for increased funding to the department is a result of response to the
unusual increase incidents that took place during March through June of last year.
The amendment assures funding is available to maintain fire and public safety
operations through the remainder of Fiscal Year 2011.
Members, you can take note that the communication from the Mayor that was passed
out earlier is in request of this amendment. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion?
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Chair and I will be wholeheartedly in support
of this. You know, our community here in Wailuku was directly impacted and it was
because of the, our extreme professional firefighting department that came through
that saved many homes, preventing any loss of life and any injuries in this County.
So, they've not only done it here in, in a, in a area where I call heavily populated, but
they've done it all over whether it was Ukumehame, whether it's Maalaea, where ever
it may be our firefighters put their lives on the line and I want to make sure that they
understand that when it is needed, that the funding for their extreme professionalism
and the services they serve this County will be provided by this Council.
So I want to say thank you to them and to Chief Murray and all his department heads,
thank you for your tremendous efforts.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion?
Ms. Baisa.
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COUNCILMEMBER BAISA: Just a short comment, I'd like to say that I am very proud to
support this today, very happy to support it. You know, a promise made should be a
promise kept and we promised the Fire Department that during the tough budget we
had last year, that we would consider additional funding if it was available and that's
happening today. Thank you.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion?
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. I failed to mention that the, this will,
this request is also for filing of the County Communication.
CHAIR MATEO: Thank you. Members, further discussion? All those in favor of the motion
to adopt the recommendations in Committee Report No. 11-26, signify by saying
"aye"
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL NO. 14 (2011).
COMMITTEE REPORT
11-27 - LAND USE COMMITTEE:
NO.
Recommending that County Communication No. 10-94, from the Planning Director,
transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 2764 (1999), PERTAINING TO THE GRANTING OF A
CONDITIONAL PERMIT TO WILFRED TAVARES, JR. TO CONTINUE TO
OPERATE A COMMERCIAL BOTTLING, WHOLESALE DISTRIBUTION, AND
STORAGE OF BOTTLED WATER WITHIN THE COUNTY AGRICULTURAL
DISTRICT FOR PROPERTY SITUATED AT HANA, MAUI, HAWAII"), be FILED.
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CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
MOVE TO ADOPT THE RECOMMENDATION IN LAND USE
COMMITTEE REPORT NO. 11-27.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: It's been moved by Mr. Carroll and second by Mr. Hokama to adopt the
recommendations in Committee Report No. 11-27.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
Your Land Use Committee met on March 16, 2011 and noted Mr. Tavares' request
that his application for a ten-year time extension of a Conditional Permit be
withdrawn. Based on Mr. Tavares' request, your Land Use Committee voted 8 — 0 to
recommend filing of the communication.
I thank the Council for its consideration of my motion to adopt the recommendation in
Land Use Committee Report No. 11-27.
CHAIR MATEO: Thank you, Mr. Carroll. Members, further discussion? All those in favor of
the motion to adopt the recommendations in Committee Report No. 11-27, signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
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COMMITTEE REPORT
NO.
11-28 - LAND USE COMMITTEE:
Recommending the following:
1.

That Bill No.
15 (2011), entitled "A BILL FOR AN ORDINANCE TO
EXTEND A CONDITIONAL PERMIT TO ALLOW THE OPERATION OF A
TRANSIENT VACATION RENTAL OFFICE WITHIN THE COUNTY
A-2 APARTMENT DISTRICT, FOR PROPERTY SITUATED AT 280 HAUOLI
STREET, MAALAEA, MAUI, HAWAII", be PASSED ON FIRST READING and
be ORDERED TO PRINT; and

2.

That County Communication No. 11-26, from the Planning Director, be FILED.

CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
MOVE TO ADOPT THE RECOMMENDATION IN LAND USE
COMMITTEE REPORT NO. 11-28.
COUNCILMEMBER WHITE:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Carroll and second by Mr. White to adopt the
recommendations in Committee Report No. 11-28.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
Your Land Use Committee met on March 16, 2011 and noted that Ordinance
No. 3095 from 2002 granted the application of a Conditional Permit to operate a
transient vacation rental office at the Hono Kai Resort.
Your Committee noted that the Maui Planning Commission recommended that two
conditions be deleted, Condition No. 7 requiring a one-hour separation wait, wall for
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fire protection purposes between the office and another unit and Condition No. 10
requiring the applicant to secure a Certificate of Compliance from the Department of
Planning for the transient vacation rental office. Your Committee also notes that
these conditions have already be fulfilled.
In addition, your Committee noted that the transient vacation rental office is in
compliance with the Americans with Disabilities Act; therefore, your Committee
agreed that Condition No. 8 should also be deleted.
Your Committee voted 8 — 0 to recommend passage of a revised proposed bill,
granting a ten year extension until December 10, 2017 and filing of the
communication.
I thank the Council for its consideration of my motion to adopt the recommendation in
Land Use Committee Report No. 11-28.
CHAIR MATEO: Thank you, Mr. Carroll. Members, further discussion? All those in favor of
the motion to adopt the recommendations in Committee Report No. 11-28, signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL NO. 15 (2011).
COMMITTEE REPORT
NO.
11-29 - LAND USE COMMITTEE:
Recommending the following:
1.

That Bill No.
16 (2011), entitled "A BILL FOR AN ORDINANCE TO
AMEND THE KIHEI-MAKENA COMMUNITY PLAN AND LAND USE MAP
FROM SINGLE-FAMILY TO HOTEL FOR TAX MAP KEY
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NUMBER (2) 3-9-004:025, KIHEI, MAUI, HAWAII", be PASSED ON FIRST
READING and be ORDERED TO PRINT; and
2.

That County Communication No. 10-232, from the Planning Director, be
FILED.

CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
MOVE TO ADOPT THE RECOMMENDATION IN LAND USE
COMMITTEE REPORT NO. 11-29.
COUNCILMEMBER WHITE:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Carroll and second by Mr. White to adopt the
recommendations in Committee Report No. 11-29.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
Your Land Use Committee met on March 16, 2011 to consider this matter. The Hale
Hui Kai Association of Apartment Owners is seeking to amend the property's
Community Plan designation from Single-Family to Hotel in order to establish
consistency with the property's current zoning, H-M Hotel District.
According to the applicant's consultant, the Hale Hui Kai Resort was constructed in
1971, in accordance with a 1970 Kihei Civic Development Plan, which designated the
property as "Hotel". When the Kihei-Makena Community Plan was adopted in 1985,
the community plan designation was changed to "Single-Family", in conflict with the
existing use and County zoning for the property. Because of the inconsistencies
between the community plan designation and zoning, the County considers the
existing resort as nonconforming. Because the resort is nonconforming, owners
would be unable to receive permits for repair and maintenance work and could not
rebuild the resort if the building was destroyed in a catastrophic event.
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Your Committee voted 8 — 0 to recommend passage of the proposed bill on first
reading, incorporating non-substantial revisions and filing of the communication.
I thank the Council for its consideration of my motion to adopt the recommendations
in Land Use Committee Report 11-29.
CHAIR MATEO: Thank you, Mr. Carroll. Members, further discussion? All those in favor of
the motion to adopt the recommendations in Committee Report No. 11-29, signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL NO. 16 (2011).

COMMITTEE REPORT
NO.
11-30

- PLANNING COMMITTEE:

Recommending the following:
1.

That Bill No.
17 (2011), entitled "A BILL FOR AN ORDINANCE TO
ESTABLISH SOLAR ENERGY FACILITIES AS PERMITTED USES IN THE
AGRICULTURAL ZONING DISTRICT", be PASSED ON FIRST READING
and be ORDERED TO PRINT; and

2.

That Committee Report No. 11-10, from the Planning Committee, be FILED.

CHAIR MATEO: Thank you.
Mr. Couch.
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COUNCILMEMBER COUCH: Thank you, Mr. Chair.
I MOVE TO ADOPT THE RECOMMENDATION IN PLANNING
COMMITTEE REPORT NO. 11-30.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Couch and second by Mr. Victorino to adopt the
recommendations of Committee Report 11-30.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you.
Your Committee previously recommended in Committee Report No. 11-10 that the
Council pass on first reading a bill to establish solar energy facilities as permitted
uses in the Agricultural Zoning District, provided that the facilities are less than
15 acres and occupying no more than 25 percent of the lot and are compatible with
existing agricultural uses.
At its, at its meeting of March 4, 2011, the Council recommitted Committee Report
No. 11-10 to your Planning Committee because of concerns relating to the bill's
requirement that solar energy facilities occupy no more than 25 percent of the lot.
Your Planning Committee met on March 14, 2011 and determined that a solar energy
facility covering only 25 percent of a small lot may not produce enough power to
generate a worthwhile income for the property owner. Therefore, your Committee
recommended that the allowable lot coverage of a solar energy facility be increased
from 25 percent to 35 percent.
Your Committee voted 7 — 0 to recommend the passage of the revised proposed bill
on first reading and filing of the Committee Report No. 11-10.
I thank the Council for its consideration of my motion to adopt the recommendations
in Planning Committee Report 11-30. And I do want to add a side note that as we
are speaking, the House is hearing Senate Bill No. 631, which will allow for "B" & "C"
classified lands to also have solar energy and that's moving along quite well. So,
thank you, Chair.
CHAIR MATEO: Thank you, Mr. Couch.
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COUNCILMEMBER VICTORINO: Chair.
CHAIR MATEO: Members, further discussion?
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, and I also believe that Senate Bill 631
denotes that only 10 percent of the area can be used for solar use so, we're ahead of
the curve. But whatever they come up with, we have what we have, and I want to
thank all the Members cause this bill has languished for two and a half years to get to
this point. So I'm very proud that we're finally going to have something so that people
can use one of our greatest assets, the sun for solar energy. Thank you, Chair.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion? All those in favor
of the motion to adopt the recommendations in Committee Report No. 11-30, signify
by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL NO. 17 (2011).
COMMITTEE REPORT
NO.
11-31

- PLANNING COMMITTEE:

Recommending the following:
1.

That Bill No.
18 (2011), entitled "A BILL FOR AN ORDINANCE
AMENDING CHAPTER 19.32, MAUI COUNTY CODE, RELATING TO
PLANNED DEVELOPMENT", be PASSED ON FIRST READING and be
ORDERED TO PRINT;
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2.

19 (2011), entitled "A BILL FOR AN ORDINANCE
That Bill No.
AMENDING CHAPTER 19.36A, MAUI COUNTY CODE, RELATING TO OFFSTREET PARKING AND LOADING", be PASSED ON FIRST READING and
be ORDERED TO PRINT;

3.

That Bill No.
20 (2011), entitled "A BILL FOR AN ORDINANCE
AMENDING CHAPTER 19.40, MAUI COUNTY CODE, RELATING TO
CONDITIONAL PERMITS", be PASSED ON FIRST READING and be
ORDERED TO PRINT;

4.

That Bill No.
21 (2011), entitled "A BILL FOR AN ORDINANCE
AMENDING CHAPTER 19.45, MAUI COUNTY CODE, RELATING TO
PROJECT DISTRICT PROCESSING REGULATIONS", be PASSED ON
FIRST READING and be ORDERED TO PRINT; and

5.

That County Communication No. 10-252, from the Planning Director, be
FILED.

CHAIR MATEO: Thank you.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
PLANNING COMMITTEE REPORT NO. 11-31.
COUNCILMEMBER BAISA:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Couch, second by Ms. Baisa to adopt the
recommendations of Committee Report No. 11-31.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you.
Your Planning Committee met on January 31, 2011 and March 14, 2011, to consider
a package of bills to streamline the development permitting process submitted by the
prior Administration.
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Your Committee notes that the Planning Department is in the process of reviewing
Title 19, to identify laws that should be updated to expedite and standardize the
County's zoning provisions and permitting processes, some of which have not been
updated in more than 30 years. So further legislation on this item may be submitted
later on in the term.
Your Committee revised the bill relating to off-street parking and loading to include an
exception for bed and breakfast homes to allow parking spaces to be arranged so
that ingress and egress would be permitted from a local street and to clarify that the
minimum parking ratio for bed and breakfast homes shall be one parking space per
bedroom for short-term rentals.
Your Committee revised the bill relating to conditional permits to limit protests to
owners and lessees of record within 500 feet of the parcel.
Your Committee also recommended non-substantive revisions to each of the
proposed bills.
Your Committee voted 7 — 0 to recommend passage of each of the revised proposed
bills on first reading and filing of the communication.
I thank the Council for its consideration of my motion to adopt the recommended
Planning Committee Report 11-31.
CHAIR MATEO: Thank you, Mr. Couch. Members, further discussion? All those in favor of
the motion to adopt the recommendations in Committee Report No. 11-31, signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL NOS. 18 THROUGH 21 (2011).
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COMMITTEE REPORT
11-32
NO.

- POLICY COMMITTEE:

Recommending that RESOLUTION NO. 11-31 , entitled "APPOINTMENT OF
MEMBERS OF THE CHARTER COMMISSION" be ADOPTED.
Appointment of the following members to the CHARTER COMMISSION:
Linda Kay Okamoto
Stephanie Stacy Crivello
Artemio Baxa
David DeLeon
Wayne Hedani
Yuki Lei Sugimura
Flo Wiger
Clifford Hashimoto
Frank De Rego, Jr.
Susan Moikeha
Joshua Stone
CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA:
CHAIRMAN, I MOVE THAT COMMITTEE REPORT 11-32,
WITH ITS RECOMMENDATIONS BE ADOPTED.
COUNCILMEMBER CARROLL:
SECOND.
CHAIR MATEO: It's been moved by Mr. Hokama and second by Mr. Carroll to adopt the
recommendations in Committee Report No. 11-32.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, your Committee reviewed the nominations made
by Mayor Arakawa to sit on the upcoming Charter Commission. Your Committee did
a very thorough job in reviewing the nominees regarding time availability, some of
their thoughts in various issues of concern that is at this point in time in various
regions of the, the County.
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And so I'm happy to recommend to the Council this morning to support the
Committee's recommendations as well as I will be watching this Commission very
closely for its entire tenure. Thank you.
CHAIR MATEO: Thank you, Mr. Hokama. Members, further discussion?
Mr. Victorino, followed by Mr. Couch.
COUNCILMEMBER VICTORINO: Thank you, Chair and first of all I'd like to first say thank
you to the Mayor, to Mike Molina and as well as our Chair Hokama, Committee Chair
Hokama for the arduous work they did putting this together. I thought Committee
Chair Hokama did an excellent job in organizing and giving us the opportunity not
only to question, but to also look at what these various members and, of this
commission would bring to the table. I would like to wish all of them a great session.
I also will be watching with close anticipation in what they will be doing for this County
because what they are setting up, not only for ten years, but maybe for a lot longer,
the changes that may be needed by this County to move ahead in this new
millennium. I want to again thank all those members that participated. I found it very
enlightening and I wish all the members on this commission nothing but great
deliberation, good speed, and God's help. Aloha.
CHAIR MATEO: Thank you, Mr. Victorino.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair.
I also echo Councilmember Victorino's thanks to Chair, Committee Chair Hokama
and Mr. Molina and Mayor Arakawa. I feel this is a well-balanced committee, we, we
worked a long time to discuss the issues with them. I want to let it be known to some
of our testifiers that this was a Charter required committee, so we are fulfilling the
requirements of the Charter. The committee has a very heavy responsibility, we will
all be watching them.
I urge everyone out there on, in TV land and also all of the citizens of Maui to watch
them and provide input because they're coming up with a product that the people of
Maui will vote on. Each individual item, amendment, possible amendment to our, to
our book of rules. So I need to just emphasize that everybody should be involved in
this process as much as they can, either by writing or in person here, or where ever
they're holding their meetings. So, I fully support this slate and want to thank again,
Chair Hokama. Thank you.
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CHAIR MATEO: Thank you, Mr. Couch.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
And, you know, I want to say mahalo to everyone, Mr. Molina for the outreach for
suggestions and, and everyone involved. The Policy Committee, we did a very
thorough I believe job. I was able to meet people I've never heard of before and
found ones that I, I extremely were impressed by and others maybe not so much.
So, you know, at this point, I, I don't support each and every, all of them, as a whole,
but I will be voting for this to move this important task forward and then for the
betterment of our County and the betterment of this Council.
So I just want to say, I too will be watching quite closely at the job at hand for this
group of, of people. And, and thanks to them for wanting to volunteer for such an
arduous task too. So, mahalo, Chair.
CHAIR MATEO: Thanks, Ms. Cochran.
Ms. Balsa.
COUNCILMEMBER BAISA: I really don't want to say too much because I think a lot has
been said and I totally agree with everything that has been said but I want to thank
the volunteers who are going to work very hard on this Charter Commission, this is
not an easy job. And I would like to thank the Mayor and Mr. Molina, and especially
Chair Hokama who took us through a very difficult process, there are a lot of strong
feelings in regards to the nominees.
I for one really have no reservations, I'm very happy with the balance on the
committee. I think that they're going to have very exciting discussions but my charge
to the public is if you want to be sure that this committee does what you would like
them to do then you have to do your part. So please come out and please participate
and I'm very sure that nine people in this chamber will be very focused on what's
going on in those committees and paying very close attention. Thank you.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion? All those in favor of
the motion to adopt the recommendations in Committee Report No. 11-32, signify by
saying "aye".
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AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 11-31.
COMMITTEE REPORT
NO.
11-33

- POLICY COMMITTEE:

Recommending that RESOLUTION NO. 11-32 , entitled "APPOINTMENT OF A
MEMBER TO THE MAUI REDEVELOPMENT AGENCY FOR THE COUNTY OF
MAUI" be ADOPTED.
Nominating and approving the appointment of Bill Mitchell to the Maui
Redevelopment Agency, for a term expiring on March 31, 2016.

CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA:
CHAIRMAN, I MOVE THAT COMMITTEE REPORT 11-33,
ALONG WITH ITS RECOMMENDATION BE ADOPTED.
COUNCILMEMBER CARROLL:
SECOND.
CHAIR MATEO: It's been moved by Mr. Hokama and second by Mr. Carroll to adopt the
recommendations of Committee Report No. 11-33.
Mr. Hokama.
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COUNCILMEMBER HOKAMA: Chairman, your Committee had an opportunity to review the
appointment of Bill Mitchell to the Maui Redevelopment Agency. Your Committee
finds Mr. Mitchell to be qualified and is recommending his approval for a term
expiring on March 31, 2016. Thank you, Chairman.
CHAIR MATEO: Thank you, Mr. Hokama. Members, further discussion? All those in favor
of the motion to adopt the recommendations of Committee Report No. 11-33, signify
by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 11-32.
COMMITTEE REPORT
NO.
11-34

- POLICY COMMITTEE:

Recommending that RESOLUTION NO.
11-33 , entitled "AUTHORIZING
SETTLEMENT OF MICHAEL MAGLIATO, INDIVIDUALLY AND AS SPECIAL
ADMINISTRATOR OF THE ESTATE OF KEONE ANTHONY MAGLIATO VS.
FORREST TANIGUCHI, ET AL., CIVIL NO. 09-1-0043(3)" be ADOPTED.
CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, thank you.
I MOVE THAT COMMITTEE REPORT 11-34, ALONG WITH
ITS RECOMMENDATION BE ADOPTED.
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COUNCILMEMBER CARROLL:
SECOND.
CHAIR MATEO: It's been moved by Mr. Hokama and second by Mr. Carroll to adopt the
recommendations in Committee Report No. 11-34.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Thank you, Chairman. Chairman, your Committee is
recommending adoption of the committee report with its recommendation that has
been developed regarding to the authorized settlement and to the terms proposed in
executive session by the Department of Corporation Counsel. Thank you.
CHAIR MATEO: Thank you, Mr. Hokama. Members, further discussion? All those in favor
of the motion to adopt the recommendations in Committee Report No. 11-34, signify
by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 11-33.
COMMITTEE REPORT
NO.
11-35

- POLICY COMMITTEE:

Recommending that the correspondence dated March 9, 2011, from the Department
of the Corporation Counsel requesting an opportunity to discuss the status of The
County of Maui v. Merrill Lynch, Pierce, Fenner & Smith Incorporated; Financial
Industry Regulatory Authority Dispute Resolution Arbitration No. 10-00687, be FILED.
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CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA:
CHAIRMAN, MOVE THAT COMMITTEE REPORT 11-35,
ALONG WITH ITS RECOMMENDATION BE ADOPTED.
COUNCILMEMBER CARROLL:
SECOND.
CHAIR MATEO: Been moved by Mr. Hokama, second by Mr. Carroll to adopt the
recommendations of Committee Report No. 11-35.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, this is a recommendation by your Committee
regarding a filing of a correspondence dated March 9, from the Department of
Corporation Counsel which gave your Committee a status regarding the current
litigation between The County of Maui v. Merrill Lynch, Pierce, Fenner & Smith
Incorporated.
I will just state that what your Committee did a very good job in discussing the matter
with Corporation Counsel asking the appropriate questions. I would note Chairman,
that this filing of the correspondence that provided the status does not resolve any
ongoing claims, but just disposes of this matter regarding the status before your
committee. Thank you.
CHAIR MATEO: Thank you, Mr. Hokama. Members, further discussion? All those in favor
of the motion to adopt the recommendations of Committee Report No. 11-35, signify
by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.

Regular Meeting of the Council of the County of Maui
April 1, 2011
Page 46

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: Chairman, proceeding with communications.

The following County Communications were presented.

COUNTY COMMUNICATIONS
11-97

NO.

- DANNY A. MATEO, COUNCIL CHAIR,
(dated March 23, 2011)

Transmitting a proposed resolution entitled "APPROVING THE APPOINTMENT OF
A COUNCIL SERVICES CLERK IN THE OFFICE OF COUNCIL SERVICES"; and
requesting that the following motions be offered:
1.

A motion to ADOPT the proposed resolution; and

2.

A motion to FILE this communication.

CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE THAT THE PROPOSED RESOLUTION ENTITLED
"APPROVING THE APPOINTMENT OF A COUNCIL
SERVICES CLERK IN THE OFFICE OF COUNCIL SERVICES"
BE ADOPTED AND THAT COUNTY COMMUNICATION 11-97
BE FILED.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
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CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Victorino to adopt the
proposed resolution attached to County Communication No. 11-97, including the
filing of the communication.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. On your behalf I am pleased to bring
forward this resolution that will appoint to a position in the Office of Council Services
Nicole Pagay Kahinu as a Council Services Clerk. In advent from notice of a
forthcoming retirement, the Office of Council Services has been in the process of
recruiting for a clerk for the past three months.
Having received the recommendation of the selection committee and Council
Services Supervisor, as well as concurrence from our Council Services Director and
you Mr. Chairman, I am confident in asking for the Members support to adopt this
resolution and in welcoming the appointment of Ms. Kahinu as a new addition to our
Council Services staff.
I would also like to take this opportunity to give mahalo and best wishes in retirement,
we all know that I made an announcement yesterday, the retirement of Donna Ueki,
you know, big surprise, who's last day of County services was yesterday, having
served over 30 years as a dedicated public employee. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, I am happy to speak in support of the motion on
the floor before the body this morning. I had an opportunity to meet the nominee to,
that wishes to join the Council Services family. And I am very proud to be able say
on both our behalves, Mr. Chair, that she has family as it regards to Molokai and of
course Lanai.
I find that she will be an excellent addition to the Council Services staff and I look
forward to a very long tenure with her in providing the community better services and
I thank you for this opportunity.
CHAIR MATEO: Thank you very much, Mr. Hokama.
Mr. Victorino.
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COUNCILMEMBER VICTORINO: Yeah, and I would also like to concur with this, and can
support this resolution. I had the opportunity to sit down with this young lady and she
impressed me very much and I think she will bring a lot of camaraderie and cohesion
to the Council Services. I think she fits right in and I think we can be assured another
quality employee will be joining our group downstairs doing the work for the people
for Maui County. Thank you, Chair.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion.
The Chair would just like to provide additional information on the, you know, soon,
hopefully soon to be addition to the, to the Office of Council Services staff. Nicole
Pagay Kahinu is a graduate of the University of Hawaii Manoa with a Bachelors of
Business Administration Degree in Accounting and Finance.
Her other work experience does include, she was a stewardess with Northwest
Airlines, an accountant with Molokai General Hospital. She income audit manager
with the Grand Wailea Resort and Spa. Staff accountant and accounting supervisor
with Courter, Boeckmann & Associates and an Accountant I with the Department of
Finance.
So with this young lady comes a wealth of experience. We look forward to, you
know, her abilities and we look forward to her just, you know, her, she has the ability
to make everybody comfortable around her and she's going to be filling rather big
shoes.
So, Members, additional discussion on this item? Hearing none, all those in favor of
the motion to adopt the proposed resolution attached to County Communication No.
11-97, entitled "APPROVING THE APPOINTMENT OF A COUNCIL SERVICES
CLERK IN THE OFFICE OF COUNCIL SERVICES" including the filing of the
communication, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
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DEPUTY COUNTY CLERK: For the record RESOLUTION NO. 11-34.
CHAIR MATEO: Thank you.
NO. 11-98 - GLADYS C. BAISA, COUNCILMEMBER,
(dated March 24, 2011)
Transmitting a proposed resolution entitled "APPROVING A TIME EXTENSION FOR
THE COUNCIL TO ENACT THE MAUI ISLAND PLAN" and informing of her intention
to offer the following motions:
1.

A motion to WAIVE the requirement of committee referral and report as
provided for in Rule 7(E) of the Rules of the Council;

2.

A motion to ADOPT the proposed resolution; and

3.

A motion to FILE this communication.

CHAIR MATEO: Thank you.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you, Chair.
I MOVE TO WAIVE COMMITTEE REFERRAL AND REPORT
FOR THE RESOLUTION ATTACHED TO COUNTY
COMMUNICATION NO. 11-98, ENTITLED "APPROVING A
TIME EXTENSION FOR THE COUNCIL TO ENACT THE MAUI
ISLAND PLAN" AS REQUIRED BY RULE 7(E) OF THE RULES
OF THE COUNCIL.
COUNCILMEMBER COUCH:
MR. CHAIR, I SECOND.
CHAIR MATEO: Thank you, it's been moved by Ms. Baisa and second by Mr. Couch that
the requirement of Committee referral and report pursuant to Section 7(E) of the
Rules of the Council be waived.
Ms. Balsa.
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COUNCILMEMBER BAISA: Mr. Chair, a waiver of committee referral and report is
necessary because the Council is in the process of reviewing the County's annual
budget and during this time committee meetings are suspended. I ask for the
Members favorable consideration of my motion to waive committee referral and
report.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion? All those in favor of
the motion that the requirement of committee referral and report pursuant to
Section 7(E) of the Rules of the Council be waived, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Ms. Baisa.
COUNCILMEMBER BAISA:
MR. CHAIR, I MOVE TO ADOPT THE PROPOSED
RESOLUTION AND TO FILE THE COMMUNICATION.
COUNCILMEMBER COUCH:
MR. CHAIR, I SECOND.
CHAIR MATEO: It's been moved by Ms. Baisa and second by Mr. Couch to adopt the
proposed resolution, including the filing of the communication.
Ms. Baisa.
COUNCILMEMBER BAISA: Mr. Chair, the draft Maui Island Plan, composed of ten
chapters, is currently under review by the Council General Plan Committee, which I
chair. The Committee has concluded its review of Chapter 1 and begun its review of
Chapter 2 on March 17, 2011. I am proposing an extension of the deadline to enact
the Maui Island Plan to December 30, 2011. This deadline is ambitious, especially
considering that the Council will need to conduct a public hearing and pass the bill
approving the Maui Island Plan on two readings at different Council meetings. To
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allow sufficient time for the County Clerk to schedule the public hearing and to allow
for the possibility of amendments by the Council, the General Plan Committee should
seek to complete the review by October 20, 2011, to enable the Council to meet a
deadline of December 30. Based on the substantial investment of public resources in
this project, including the volunteer work of the Maui General Plan Advisory
Committee and the Maui Planning Commission members, it is important for the
General Plan Committee and the Council to commit to this very ambitious goal.
I ask for the Members favorable consideration of the proposed resolution.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion? All those in favor of
the motion to adopt the resolution attached to County Communication No. 11-98,
entitled "APPROVING A TIME EXTENSION FOR THE COUNCIL TO ENACT THE
MAUI ISLAND PLAN", including the filing of this communication, signify by saying
"aye"
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes". Thank you, Ms. Baisa.
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record RESOLUTION NO. 11-35.
NO.

11-99

- ELLE COCHRAN, COUNCILMEMBER,
(dated March 24, 2011)

Transmitting a proposed resolution entitled "URGING SUPPORT OF THE INTENT
OF HOUSE CONCURRENT RESOLUTION NO. 107, ESTABLISHING A JOINT
LEGISLATIVE INVESTIGATING COMMITTEE TO INVESTIGATE THE STATUS OF
EXECUTIVE AGREEMENTS KNOWN AS THE LILI'UOKALANI ASSIGNMENT AND
THE AGREEMENT OF RESTORATION" and informing of her intention to offer the
following motions:
1.

A motion to ADOPT the proposed resolution; and

2.

A motion to FILE this communication.
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CHAIR MATEO: Thank you.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
I MOVE TO ADOPT THE PROPOSED RESOLUTION
ATTACHED TO COUNTY COMMUNICATION NO. 11-99,
ENTITLED "URGING SUPPORT OF THE INTENT OF HOUSE
CONCURRENT RESOLUTION NO. 107, ESTABLISHING A
JOINT LEGISLATIVE INVESTIGATING COMMITTEE TO
INVESTIGATE THE STATUS OF EXECUTIVE AGREEMENTS
KNOWN AS THE LILI'UOKALANI ASSIGNMENT AND THE
AGREEMENT OF RESTORATION".
COUNCILMEMBER WHITE:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Ms. Cochran and second by Mr. White to adopt the
resolution attached to County Communication No. 11-99.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
The purpose of this proposed resolution is to urge the Legislature to establish a joint
legislative investing committee to inquire into the status of two executive agreements
entered into in 1893 between United States President Grover Cleveland and Queen
Lili'uokalani of the Hawaiian Kingdom, known as the Lili'uokalani Assignment and the
Agreement of Restoration. The investigating committee would be charged with
holding meetings and hearings as necessary, receiving all information from the
inquiry, and submitting a final report on the inquiry to the Legislature no later than
20 days prior to the convening of the Regular Session of 2012.
My intent in seeking adoption of this proposed resolution is to urge support for
establishing the investigating committee, not to commit the Council to taking a
position on the facts or assertions set forth in HCR 107. The proposed resolution
clarifies this intent in the fourth whereas clause that reads "Whereas, by supporting
the establishment of an investigative committee, the Maui County Council takes no
position on the facts or assertions contained in House Concurrent Resolution
No. 107".
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And my communication also outlines the reason why I believe the adoption of this
proposed resolution is time sensitive warranting consideration of this resolution on
the floor today. As noted in my communication, the deadline for the first lateral for
House Concurrent Resolutions is April 5, 2011, by which date this measure must
have moved to the third committee.
So at this point, fellow Members, I thank the Council for its consideration of my
motion to adopt the proposed resolution and to file this communication. I also just
want to share that the outpouring of hearts and support here today with the
testimonies is, is very moving for me and you know, it reminds me that this is the
mascot for Miyako Islands in Okinawa and when I went to Okinawa to learn about
their history, it resembles a lot of the Hawaiian history.
It, the Riyukyu Islands in Okinawa were its own kingdom at one time also, and it had,
you know, had been taken over and, and to what it is today. And I sort of feel the
similarity within this State and so this is just something that I feel quite passionate
about, and I think a lot of us saw the outpouring of support here in the chambers and
so I just again want to say that it's something that I feel very moved to be doing today
and, and hope to gain your folks support to. Thank you.
CHAIR MATEO: Thank you, Ms. Cochran. Members, further discussion?
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, I just would like you to recognize that she did
include the filing of the communication with the motion. Thank you.
CHAIR MATEO: Thank you.
COUNCILMEMBER HOKAMA: And I will be in support of the motion on the floor.
CHAIR MATEO: Thank you, Mr. Hokama.
Ms. Baisa.
COUNCILMEMBER BAISA: Yes, thank you very much, Chair. And I would first like to
extend my thanks to Member Cochran for bringing the resolution forward and of
course to Representative Mele Carroll who is the person who started this and has
very, is very devoted to Hawaiian issues. We're very thankful to have her.
I also feel that it's a pono thing to do. It doesn't, you know, cause any in my opinion,
uncomfortable situation with the Council taking a position on the veracity of the
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allegations, cause that's not our position. But I certainly am very comfortable in
supporting this and just feel that it's the right thing to do. Thank you.
CHAIR MATEO: Thank you, Ms. Baisa.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. I like all of this Council have been
heavily involved in community issues and Hawaiian concerns. And this is one issue
in the last 40 years I have never seen more misinformation on both sides no matter
how you feel about it than any other issue. And I would hope that by having this
commission and having them come out with an opinion or actually something
substantial where they would agree that this is the way it is and have a final
agreement on it would be something that would allow us all to move on. And I
strongly support this and I would hope that it will be one of the things that will actually
bring us closer together. Thank you.
CHAIR MATEO: Thank you, Mr. Carroll. Members, further dis, further discussion?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you. I also want to thank Councilmember Cochran for
bringing this up and Representative Carroll who called me personally to ask for
support. And I really will support this, it is about time as Councilmember Baisa said
it's the time to do what is right and, and be pono about this.
CHAIR MATEO: Thank you, Mr. Couch. Members, further discussion?
Mr. White, followed by Mr. Victorino.
COUNCILMEMBER WHITE: Thank you, Mr. Chair. I speak in support of this motion
because I believe we should always be willing to sit down and talk about things. We
should always be willing to investigate as long as someone has a concern that a full
documentation, full understanding of the occurrences in the past. As long as there is
a question, I believe we need to be willing to sit down and evaluate the
circumstances.
I don't know where this will lead, but I'm, I think we all need to be willing to take the
steps necessary to move in the pono direction. The only thing that troubles, Chair is
the formation of the committee. I'd like to, I would have preferred to see more people
with the background in history and a background in, in judicial matters, but that said,
I'm comfortable supporting this resolution because I think it's the right thing to do.
Mahalo.
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CHAIR MATEO: Thank you, Mr. White.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Chair. I also will support this resolution. I
believe that history has not been kind and we need to rectify history and rectify what
is right in this State and for the people of Hawaii. I think one of the biggest concerns I
have just like Mr. White is I'd like to see people with historic perspective, not just
legislators because it becomes a political football and I, I think that's what's been one
of the biggest problems.
That's what I say to them all the time. Which group do I listen to because they
throwing the ball back and forth. There is no one voice and that's why they have so
many challenges. I think with one voice united and I'm beginning to see that come
together. I've been to some of the conferences and I see the unification and I believe
in the moku, they have really, with the elders brought together a lot of the ideas and
now they're beginning to become one voice. But I'd like to see that voice represented
there, not just legislators. That's my only concern with this.
I support the investigation, I believe that things were said and done and the
documents show that so let's get it done and let's be pono. But most importantly,
let's not make it a political football and that's what I'm afraid it may become. As some
of the testifiers mentioned we can go and do all this and still get nothing done. I think
the change has to be done there. But I'll leave it up to the body's, the powers to be to
make those changes so I can support the resolution, I can support the idea, but I am
concerned that if we just put it with legislators, that it may become another political
football. Thank you, Chair.
CHAIR MATEO: Thank you, Mr. Victorino.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. I'll be supporting this resolution and you know, I
want to thank Member Cochran for bringing it forward as well as Representative Mele
Carroll. You know, it had been said by Member Baisa that Mele Carroll is so, you
know, big supporter for the Hawaiian community. She want to make sure that, you
know, what is right is right and with this investigation, you know, hopefully we can get
some answers. Thank you.
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CHAIR MATEO: Thank you, Mr. Pontanilla.
And, and real briefly, the Chair will also indicate my support for the resolution and
briefly said, because its pono. And I think whatever results from the investigation,
each one of us will be eagerly awaiting their findings.
Members, if there is no additional discussion, all those in favor of the motion to adopt
the proposed resolution attached to County Communication No. 11-99, entitled
"URGING SUPPORT OF THE INTENT OF HOUSE CONCURRENT RESOLUTION
NO. 107, ESTABLISHING A JOINT LEGISLATIVE INVESTIGATING COMMITTEE
TO INVESTIGATE THE STATUS OF EXECUTIVE AGREEMENTS KNOWN AS THE
LILI'UOKALANI ASSIGNMENT AND THE AGREEMENT OF RESTORATION"
including the filing of this communication, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes". Thank you, Ms. Cochran.
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record RESOLUTION NO. 11-36.
Chairman, following, the following communi, County Communications will.
COUNCILMEMBER HOKAMA: Chairman.
CHAIR MATEO: Excuse me, go ahead, Mr. Hokama.
COUNCILMEMBER HOKAMA: Thank you. My apologies to the Clerk. Chairman, if there
be no objections, I would move to waive all the reading of the balances of County
Communications and with no objections that it just be referred to the various standing
committees of Council as notated on the Member's agendas.
CHAIR MATEO: Thank you. Is there any objections by the Members.
MEMBERS VOICED NO OBJECTION.
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COUNCILMEMBER HOKAMA: Thank you, so ordered.
The following communications were referred to the respective committees as noted:
NO.

11-100

- ALAN M. ARAKAWA, MAYOR,
(dated March 18, 2011)

Transmitting the proposed Fiscal Year 2010 Budget and the following:
1.

A proposed bill entitled "A BILL FOR AN ORDINANCE RELATING TO THE
OPERATING BUDGET FOR THE COUNTY OF MAUI FOR THE FISCAL
YEAR JULY 1, 2011 TO JUNE 30, 2012";

2.

A proposed bill entitled "A BILL FOR AN ORDINANCE RELATING TO THE
CAPITAL IMPROVEMENT PROGRAM FOR THE FISCAL YEAR ENDING
JUNE 30, 2012";

3.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
ISSUANCE OF THIRTY EIGHT MILLION FIVE HUNDRED EIGHTY NINE
THOUSAND DOLLARS ($38,589,000) AGGREGATE PRINCIPAL AMOUNT
OF GENERAL OBLIGATION BONDS OF THE COUNTY OF MAUI FOR THE
PURPOSE OF PROVIDING FUNDS TO PAY ALL OR A PART OF THE
COST OF APPROPRIATIONS FOR PUBLIC IMPROVEMENTS OF AND FOR
THE COUNTY OF MAUI; FIXING THE FORM, DENOMINATIONS AND
CERTAIN OTHER FEATURES OF SUCH BONDS AND PROVIDING FOR
THEIR SALE; AUTHORIZING THE DIRECTOR OF FINANCE TO
DETERMINE CERTAIN DETAILS OF THE BONDS; AUTHORIZING THE
ISSUANCE AND SALE OF A LIKE PRINCIPAL AMOUNT OF GENERAL
OBLIGATION BOND ANTICIPATION NOTES IN ANTICIPATION OF THE
ISSUANCE AND SALE OF SUCH BONDS; AND PROVIDING FOR OTHER
ACTIONS RELATED TO THE ISSUANCE, SALE AND DELIVERY OF SAID
BONDS";

4.

A proposed bill entitled "A BILL FOR AN ORDINANCE DETERMINING THAT
PART OF THE PROCEEDS OF GENERAL OBLIGATION BONDS OF THE
COUNTY OF MAUI HERETOFORE ISSUED IS IN EXCESS OF THE
AMOUNTS REQUIRED FOR THE PURPOSES FOR WHICH SUCH BONDS
WERE INITIALLY ISSUED, OR MAY OR SHOULD NOT BE APPLIED TO
THOSE PURPOSES, AND DIRECTING SUCH PROCEEDS TO OTHER
PUBLIC IMPROVEMENTS OR AUTHORIZED PURPOSES OF THE
COUNTY OF MAUI";
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5.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A LOAN FROM THE
DRINKING WATER TREATMENT REVOLVING LOAN FUND FOR THE
OLINDA WATER TREATMENT PLANT-RELINING OF THE 8.5 MG
SEDIMENTATION BASIN, MAKAWAO-PUKALANI-KULA COMMUNITY
PLAN AREA, FISCAL YEAR 2012 BUDGET ORDINANCE";

6.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A LOAN FROM THE
DRINKING WATER TREATMENT REVOLVING LOAN FUND FOR THE
PIIHOLO WATER TREATMENT PLANT IMPROVEMENTS-ORGANIC
CARBON REDUCTION, MAKAWAO-PUKALANI-KULA COMMUNITY PLAN
AREA, FISCAL YEAR 2012 BUDGET ORDINANCE";

7

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A LOAN FROM THE
DRINKING WATER TREATMENT REVOLVING LOAN FUND FOR THE IA0
WELL PROJECT, WAILUKU-KAHULUI COMMUNITY PLAN AREA, FISCAL
YEAR 2012 BUDGET ORDINANCE";

8.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A LOAN FROM THE
DRINKING WATER TREATMENT REVOLVING LOAN FUND FOR THE
KIHEI-MAKENA DISTRIBUTION SYSTEM IMPROVEMENTS, KIHEIMAKENA COMMUNITY PLAN AREA, FISCAL YEAR 2012 BUDGET
ORDINANCE";

9.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A STATE WATER POLLUTION
CONTROL REVOLVING FUND LOAN FOR THE KAHULUI FORCE MAIN
REPLACEMENT, WAILUKU-KAHULUI COMMUNITY PLAN AREA, FISCAL
YEAR 2012 BUDGET ORDINANCE";

10. A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A STATE WATER POLLUTION
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CONTROL REVOLVING FUND LOAN FOR THE WAILUKU FORCE MAIN
REPLACEMENT (VALVE BOX TO WASTEWATER RECLAMATION
FACILITY), WAILUKU-KAHULUI COMMUNITY PLAN AREA, FISCAL YEAR
2012 BUDGET ORDINANCE";
11.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A STATE WATER POLLUTION
CONTROL REVOLVING FUND LOAN FOR THE COUNTYWIDE PUMP
STATION RENOVATIONS, FISCAL YEAR 2012 BUDGET ORDINANCE"; and

12.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO
INTERGOVERNMENTAL AGREEMENTS FOR A $37,000,000 USDA RURAL
DEVELOPMENT LOAN FOR THE CONSTRUCTION OF A SOUTH MAUI
POLICE STATION".

The recommended action is that County Communication No. 11-100 be referred to the
Budget and Finance Committee.
NO.

11-101

- SANDY BAZ, BUDGET DIRECTOR,
(dated March 22, 2011)

Transmitting the revised Fiscal Year 2012 Appendix B, Revenues — Fees, Rates,
Assessments and Taxes.
The recommended action is that County Communication No. 11-101 be referred to the
Budget and Finance Committee.
NO.

11-102

- GLENN T. CORREA, DIRECTOR OF PARKS AND RECREATION,
(dated March 16, 2011)

Transmitting a proposed resolution entitled "AUTHORIZING THE ACCEPTANCE OF
A DONATION OF PLAYGROUND EQUIPMENT FROM THE WAILUKU HEIGHTS
COMMUNITY ASSOCIATION TO THE COUNTY OF MAUI, DEPARTMENT OF
PARKS AND RECREATION, PURSUANT TO CHAPTER 3.56, MAUI COUNTY
CODE".
The recommended action is that County Communication No. 11-102 be referred to the
Economic Development, Agriculture, and Recreation Committee.
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11-103

NO.

- WILLIAM SPENCE, PLANNING DIRECTOR,
(dated March 21, 2011)

Relating to an application submitted by A&B Properties, Inc., transmitting copies of
documents and two proposed bills entitled:
1.

"A BILL FOR AN ORDINANCE TO AMEND THE KIHEI-MAKENA
COMMUNITY PLAN AND LAND USE MAP FROM AGRICULTURE TO
MULTI-FAMILY, SINGLE-FAMILY AND COMMERCIAL FOR TAX MAP KEY
NUMBERS (2) 3-8-004:002 (POR.), (2) 3-8-004:022 (POR.), AND
(2) 3-8-004:030 (POR.), KIHEI, MAUI, HAWAII"; and

2.

"A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM
AGRICULTURAL DISTRICT TO A-1 APARTMENT DISTRICT,
A-2 APARTMENT DISTRICT, R-1 RESIDENTIAL DISTRICT, AND
B-2 COMMUNITY BUSINESS DISTRICT (CONDITIONAL ZONING) FOR TAX
MAP KEY NUMBERS (2) 3-8-004:002 (POR.), (2) 3-8-004:022 (POR.), AND
(2) 3-8-004:030 (POR.), KIHEI, MAUI, HAWAII".

The recommended action is that County Communication No. 11-103 be referred to the Land
Use Committee.
NO.

11-104

- WILLIAM SPENCE, PLANNING DIRECTOR,
(dated March 10, 2011)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 19.22, MAUI COUNTY CODE, RELATING TO B-R RESORT
COMMERCIAL DISTRICT", and minutes of the Maui, Molokai and Lanai Planning
Commissions.
The recommended action is that County Communication No. 11-104 be referred to the
Planning Committee.
CHAIR MATEO: Mr. Clerk, let's proceed.
DEPUTY COUNTY CLERK: Chairman, proceeding with ordinances.
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ORDINANCES
ORDINANCE NO.
BILL NO. 9 (2011)
A BILL FOR AN ORDINANCE AMENDING CHAPTER 3.35, MAUI COUNTY CODE,
REFLECTING AMENDMENTS TO REVISED CHARTER OF THE COUNTY OF MAUI
(1983), AS AMENDED, PERTAINING TO THE AFFORDABLE HOUSING FUND
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO PASS ON SECOND AND FINAL READING BILL
NO. 9.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: Been moved by Mr. Pontanilla, second by Mr. Hokama, that Bill
No. 9 (2011) pass on second and final reading.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Chairman, the bill amends the Maui County Code relating to
the Affordable Housing Fund to extend the life of the Fund through the year 2015,
expand the scope of the Fund to include residents with, within the "gap" income
group, and clarify that any unencumbered balance in the Fund shall at the end of any
fiscal year not lapse, but remain in the fund to accumulate from year to year.
The revisions will bring the code into conformity with the certified Charter amendment
relating to the Fund resulting from this past November's election. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion that Bill No. 9 (2011) entitled "A BILL FOR AN ORDINANCE
AMENDING CHAPTER 3.35, MAUI COUNTY CODE, REFLECTING AMENDMENTS
TO REVISED CHARTER OF THE COUNTY OF MAUI (1983), AS AMENDED,
PERTAINING TO THE AFFORDABLE HOUSING FUND" pass on second and final
reading, signify by saying "aye".
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AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes". Bill No. 9 (2011) is passed on second
and final reading
Mr. Clerk.
ORDINANCE NO.
BILL NO.
10 (2011)
A BILL FOR AN ORDINANCE AMENDING SECTION 14.12.030, MAUI COUNTY CODE,
RELATING TO EXEMPTIONS FROM THE COUNTY'S WATER AVAILABILITY POLICY
CHAIR MATEO: Thank you.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair.
I MOVE TO PASS ON SECOND AND FINAL READING, BILL
NO. 10.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: It's been moved by Mr. Victorino and second by Mr. Hokama that Bill
No. 10 (2011) pass on second and final reading.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair.
Mr. Chair, this, this bill amends Section 14.12.030, Maui County Code, to, to
establish additional exemptions to the County's Water Availability Policy.
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Chapter 14.12, Maui County Code is known as the Water, County's "Water
Availability Policy". In 2007, the Council acknowledged and affirmed that water is a
natural and cultural resource that must be protected, preserved, and managed as a
public trust.
Your Committee discussed four proposed exemptions to the Water Availability Policy
with the intent to encourage infill development, residential workforce housing,
affordable housing, and public/quasi-public development projects, all within the
service areas of central and west Maui systems be put in.
So, again, Mr. Chair, I want to ask my colleagues for their favorable consideration. I
think this is also another means of streamlining all of the processes that we have
been going through. This will enable some of the things that have been held up now
be able to move ahead. So I'd ask everyone's, I would ask my colleagues for their
favorable consideration. Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Mr. Chair. I would like to apologize for, to
Mr. Victorino.
I, I'll be supporting this, second and final on this particular bill but I just want to voice
one of my concerns in regards to a project that we moved forward several weeks
ago. In regards to Item "E. Residential development projects with one hundred
percent affordable units" [sic] one of the issues that I have and probably will offer
some amendments at a later time, in regards to timeframe as far as trying to, trying to
have a particular unit or units, or develops stay in affordability.
When you have something like when we say 100 percent affordability for ninety days,
you know, I, I have a problem with that. So, I, I will be offering some amendments at
a later time, but again I, I just wanted to make that comment in regards to this
particular second and final reading on this bill. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion?
Mr. Couch.

Regular Meeting of the Council of the County of Maui
April 1, 2011
Page 64

COUNCILMEMBER COUCH: Thank you, Mr. Chair. I too will support this second reading
on this. I just wanted to let the public and the Members know that one of the side
benefits of this is that the subdivision for the Kihei High School can now move
forward.
CHAIR MATEO: Thank you, Mr. Couch. Members, further discussion? All those in favor of
the motion that Bill No. 10 (2011) entitled "A BILL FOR AN ORDINANCE AMENDING
SECTION 14.12.030, MAUI COUNTY CODE, RELATING TO EXEMPTIONS FROM
THE COUNTY'S WATER AVAILABILITY POLICY" pass on second and final reading,
signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes". Bill No. 10 (2011) is passed on second
and final reading
Mr. Clerk.

ORDINANCE NO.
BILL NO.
11 (2011)
A BILL FOR AN ORDINANCE AMENDING TITLE 14, MAUI COUNTY CODE,
RELATING TO WATER SERVICES
CHAIR MATEO: Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair.
I MOVE TO PASS ON SECOND AND FINAL READING, BILL
NO. 11.
VICE-CHAIR PONTANILLA:
SECOND.
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CHAIR MATEO: It's been moved by Mr. Victorino and second by Mr. Pontanilla that Bill
No. 11 (2011) pass on second and final reading.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. I was getting kind of scared, I
don't know. We almost at the end of the day and nobody wants to second my
motions, I'm not sure now, Mr. Chair. I'm questioning myself now, not anything else,
sorry.
Mr. Chair, I'd like to say that this bill amends Title 14, Maui County Code, relating to
water services. This bill codifies the Department of Water Supply rules and
regulations relating to water service, application, installation, fire flow regulation,
water pressure, and equipment.
This bill propose that the water, the Department of Water Supply will retain
jurisdiction for residential dwelling units and asso, and associate structures, and that
the Department of Fire and Public Safety would now have the jurisdiction over all
non-residential units and, and structures.
So I ask my colleagues to please support this final phase of this codification of this
rule. Thank you, Chair.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion? All those in favor
of the motion that Bill No. 11 (2011) entitled "A BILL FOR AN ORDINANCE
AMENDING TITLE 14, MAUI COUNTY CODE, RELATING TO WATER SERVICES"
pass on second and final reading, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no"?
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes". Bill No. 11 (2011) is passed on second
and final reading.
Mr. Clerk.
DEPUTY COUNTY CLERK: Chairman, there is no further business to come before the
Council.
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CHAIR MATEO: Thank you. Members, we've concluded the business for the day. The
Chair would like to recognize those individuals that continue to provide support to the
Council. Mr. Pat Wong our Corporation Counsel; Lance Taguchi, Deputy County
Clerk; Mr. Ken Fukuoka, Director of Council Services; our support staff, Joyce
Murashige and Theresa Valdez.
Members, this has been a very long week, for, for all of you. Enjoy the weekend,
Council of the County of Maui regular meeting of April 1, 2011 is adjourned.

ADJOURNMENT
The regular meeting of April 1, 2011, was adjourned by the Chair at 11:30 a.m.
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