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CHAIR VICTORINO: . .(gavel). . . Good morning. The Water Resource Committee
meeting for July 12, 2011 will come to order. We have a quorum present this
morning, and thank you very much for being here. First of all. I'd like to
introduce the Members that are present...voting Members I should say. First of
all our Vice-Chair of the Committee. and Vice-Chair of the Council.
Mr. Joseph Pontanilla.
VICE-CHAIR PONTANILLA: Good morning. Chair.
CHAIR VICTORINO: Good morning. Our beautiful young lady, and welcome back
we're so happy to see you. and you're looking as beautiful as ever, our Upcountry
representative Gladys Coelho Baisa.
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COUNCILMEMBER BAISA: Thank you very much. Chair.
CHAIR VICTORINO: Alright. Our representative from East Maui, Robert Carroll.
COUNCILMEMBER CARROLL: Good morning, Chair.
CHAIR VICTORINO: Alright. And our lovely young lady from West Maui.
Ms. Elle Cochran.
COLTNCILMEMBER COCHRAN: Aloha, good morning.
CHAIR VICTORINO: Our Lanai representative, Mr. Riki Hokama.
COUNCILMEMBER HOKAMA: Chairman, good morning.
CHAIR VICTORINO: Good morning. And excused at this time are Haiku, Makawao.
and Paia representative, Michael White. We have no non-voting Committee
Members here at this time, I will now move on to the Department of Corporation
Counsel, we have Mr. Edward S. Kushi Jr.. Deputy Corporation Counsel. Good
morning. Mr. Kushi. We have representing the Administration, the Director
David Taylor, and the Deputy Director, Mr. Paul Meyers [sic]. Good morning.
Paul.
MR. MEYER: Good morning, Mr. Chair.
CHAIR VICTORINO: Alright. Our Committee Staff, our hardworking Committee
Staff, for which most of us depend on tremendously, our Legislative
Analyst, Michael Geers, and our Committee Secretary, Ms. Yvette Bouthillier.
This morning we have only two items, Item WR-4, the draft Lanai Water Use and
Development Plan. and WR-2, Water System Development Fees Bill. Okay. At
this time, I would like to open the floor for public testimony. Before we start
public testimony, I will ask everyone to please put their phones on vibrate or
silent or turn them off. And also that we will have testimony, three minutes to
present testimony. one minute to conclude. I'm looking around and I have a
feeling I don't see anybody, so I'm gonna ask the Committee Secretary, do we
have any public testimony?
MS. BOUTHILLIER: No.
CHAIR VICTORINO: None, none at this time? Okay, so with no objections, I would
like to close public testimony.
COUNCIL MEMBERS: No objections.
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CHAIR VICTORINO: Okay, it's not often we don't have public testimony. I'm. I' m not
feeling the love today. Okay.

ITEM NO. 4:

DRAFT LANAI WATER USE AND DEVELOPMENT PLAN
(C.C. No. 11-86)

CHAIR VICTORINO: First of all, we will be looking over the Lanai Water Use and
Development Plan proposed time extension. As you're well aware of that, we had
180 days to complete the, the Lanai Use and Water Development Plan, and as its
turning out. the public hearing that we were able to schedule on the island of
Lanai, which would be August 26, takes us right to the deadline. So it is my wish
to ask the Committee if they would extend for another 180 days so we can not
only complete our review with the people of Lanai and other issues with the
company. and complete the Water Use and Development Plan for Lanai. But
before I do that, I'm gonna call upon Corporation Counsel Kushi. You all have in
your binder, binder dated June 11 th , a response to the questions I.. .we posed to
Corporation Counsel in regards to the.. responsibilities, duties, and where we
extend our powers or whatever jurisdiction we have over private systems. So I
would like to ask Mr. Kushi to take a few minutes and review that with all of us,
and if you have specific questions on that matter. I will open the floor up to
questions before I ask for a motion to extend for the Water Use and the
resolution...to approve the resolution, to extend the Water Use and Development
Plan for the island of Lanai. Mr. Kushi,
if you would. please? And all of you
th
would.. .had it in your binder June 11 . Have every, has everyone found it?
COUNCILMEMBER BAISA: Yes.
COUNCILMEMBER COCHRAN: Uh-huh.
MS. BOUTHILLIFR: July.
CHAIR VICTORINO: July I 1 th , excuse me, correction, July 11th.
MS. BOUTHILLIER: It's dated July 1st,
CHAIR VICTORINO: It's dated July 1 st , but received on July 11 th right? Yes, okay,
okay. I knew I had one right date. July. Has everyone found
it? Yeah. it is dated
th
July 11 th , yeah. that's it, that was responded to me July 11 , Okay. Okay. Do we
all have it?
COUNCIL MEMBERS: Yes.
CHAIR VICTORINO: Okay. Mr. Kushi, if you'd like to proceed, please.
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MR. KUSLIT:th Yes, Mr. Chair. Members of the Committee...I issued a memo dated
,
July 11 pursuant to your request of July 8 th . I know it's a short two-pager. it
could, it could go to ten. But because of the time limitations, I, in essence.
summarized my response. The question was, may I please request that you
provide a written guide, written guidance regarding the legal boundaries,
parameters, and role of the Council with regard to private water systems within
the County of Maui. In essence, the response basically says no, hands off, in
terms of private water systems. I cite the charter provisions as far as what the
Department of Water Supply role, roles and goals and responsibilities are. And.
and the Charter provision specifically... authorized them to have
the.. .maintenance of public water systems. I cite the role of the Council in terms
of its functions over the Department of Water Supply, in terms of funding,
investigative powers, and policy considerations via ordinances. So again, we start
from the Charter provisions regarding the role of the Department of Water Supply
and what it has or has not have jurisdiction, then the Council's role over that
Department. As far as the Water Use and Development Plan, which is before you
today, as well as the ones that you've previously reviewed and approved,
specifically the Central Maui System. What you have before you, it's the Lanai
Water Use and Development Plan proposal. Again, I cite the ordinance that
authorizes and directs the Department to come up with these plans. As far as
what, what happens with these plans once approved by this body, I cite the
ordinance, specifically 14.02.030. and it says that the plan shall serve as a primary
guide to the Council, the Department, and all other agencies of the, of the County.
1) in approving or recommending to other agencies the use or commitment of
water resources in the County. That language, in my opinion, covers private
water systems. However, the other specific use of this plan as a primary guide.
specifically says, 2) in using public funds to develop water resources to meet
existing or projected future demands on the public water system as set forth in the
plan. So based on the language and my understanding in going through of the
ordinance when it was enacted.. the Council. I mean the County, through the
Council, has limited jurisdiction over private water systems in terms of
recommending or approving the use of commitment thereof. However, again.
because these are private water systems. specifically in the case of Lanai, more
specifically in the case of the Molokai Properties water system, these are private
water systems, the County has no investment in it, has no maintenance control or
management responsibilities over such systems. Whatever you do in terms of
recommending the use of water resources for these systems. currently, as I see it,
there's no mechanisms in the County to monitor these, these systems. Now that
being said. the State has an arena of jurisdiction over private water systems. If
they're private water systems serving "x" number of customers, the PUC gets
involved. The State Water Resources Commission, CWRM, gets involved in
terms of permits.. .specifically in terms if the area is designated under the State
Water Code Plan, they need permits for, for, for water use permits. Again, these
are not County functions. So. in essence, that's the summary I. I presented. We
could go on and on. It's a hot topic, but again, I, I, I, I remind the Council, as
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well as all departments of the County, as far as private water systems, we, we
went through a horrific experience last year on the Molokai Properties water
system where they, in essence. threatened to close it down. State Department of
Health took a position that because it's part of Maui County, the County, through
its department. should take it over. In essence, adopt it as one of our systems.
We successfully defended that, our position that, you know, it's not our problem.
The State, you... it's, it's under State jurisdiction, you have emergency powers to
use emergency funds. The end result is that it did go to court. we, we do have an
order saying that we were not responsible. Again, the threat diminished, and the
Molokai water system is still in operation. However, as you all know, that rates
went up 2 to 300 to 400 percent in some_ in some areas. Again_ Mr. Chair, that is
my summary. I'm open to questions.
CHAIR VICTORINO: Thank you. Mr. Kushi. and I'm. I'm going to ask today, you
know, I don't want to get into a lone legal question and answer period. but I'll
allow each Member to ask a question in reference to this particular issue now. and
we're gonna stay on the Lanai Water Use and Development Plan. The other thing
is, I will be forwarding another letter to the State Attorney General's Office. I
have concerns if we make or we accept plans from these private systems, and for
some reason the water, the State Water Commission says no, we don't like this,
go correct it, what happens to our plans who maybe all been accepted by them,
but a private system is not accepted? How does that fall onto Maui County? So
there's another dynamics that I want to make sure if we have clarification,
because I think we're, we're finally into this phase where we're gonna start hitting
many private systems such as Molokai. We're going out to West Maui. the
Kaanapali Water Company. We have a few others here in Central Maui. All of
these companies will have to report, and I want to know from them what effect, if
any, we would have if they say no to the specific plan. And we have no
jurisdiction so if they say no, then are they the enforcing body? Do they have to?
But what happens to us, the County of Maui, the people, for our plan like
Upcountry, Central_ and the rest of our plans that we're putting together? So I
will start out with the Vice-Chair, Mr. Pontanilla. and we'll move right down.
VICE-CHAIR PONTANILLA: Thank you, Chairman. I, I think Corporation Counsel
Mr. Kushi did kind of explain, you know, we have no jurisdiction
or.. .responsibility to fix any private water system_ but I, I... one, one question.
Should a private water system like say Lanai Water Company, comes to the
County of Maui because of an emergency...situation, and maybe the Department
can answer, you know. I. I, I don't know if there are any other private...people
that take care of water in the County of Maui. I'm sure there are, but if they come
to us for an emergency request_ how will the Department handle that? Just
completely refuse? And the reason why I ask is that, you know, we had some
people on that island that, you know, we need to take care of.
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MR, TAYLOR: Mr. Pontanilla, I think these are gonna be a case by case basis. In the
past number of years. I can recall a private system in Kahakuloa, their well went
down and the County trucked water out there. There was a private system out in
Paia/Makawao, just last year. and, you know, we gave them I think a temporary
meter. you know, we helped where we could, so obviously when public health is
at issue, we're going to help if we can. Now how we could help somebody like
Lanai when we have no resources there or something like Kaanapali, which is so
enormous, that maybe has more resources than we do, that becomes a really
different question. But I think whenever anyone needs help and we can, you
know, I think we always try to help and worry about how to pay for it later. But
something like Lanai, which is an enormous system. where we have no resources
on that island, it's gonna be very difficult for us. You know, we can't truck water.
you know, we can't give them a temporary connection. There's not a whole lot
we can do for, for the Lanai water system. But, you know. that being said, we'll
always do what we can to help whoever needs our help.
VICE-CHAIR PONTANILLA: Thank you. Thank you. Chairman.
CHAIR VICTORINO: Thank you, And I'd like to welcome Mr. White to the
proceedings. Thank you, sir.
COUNCILMEMBER WHITE: Good morning. Chair.
CHAIR VICTORINO: We're asking questions about what has just been discussed, so if
you want to defer to a little bit later and pick up where...
COLTNCILMEMBER WHITE: Yeah. I'll hold off.
CHAIR VICTORINO: Oh. hold off, okay, thank you. Mr. Hokama?
COUNCILMEMBER HOKAMA: Chairman, thank you very much. I, I feel I have a
deep, good knowledge of our system. You know, my father, for decades, did all
the reporting and readings of all the wells on the island. and I was lucky enough
to tag along as a little guy. And to see all the shafts and how things were doing
during the pineapple era on the island. I would say though. Chairman, my
questions or my concerns would be, you know, for Lanai there is no other water
system. Molokai we have Hawaiian, Hawaiian Homes water system, we have the
State of Hawaii water system, we have the County of Maui water system, and we
have the private water system that Molokai Ranch or Molokai Properties own.
On Lanai, there is only one water system, period, So I view it as a public utility
even if it's privately owned, it's a public utility, it serves the public. So I would
say that I think we can make a unique argument of how we should view the Lanai
water system in a different light. And I would say, you know, I have yet to see a
private property owner turn down because I know this property owner has also
requested government money for water shed protection, got water shed
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enhancement, so what happen, you know, they take public money, they don't
have a problem taking public money. So we have no say? Maybe we should put
it in the requirements if you accept public money funding source as an
opportunity to have some type of input or comment on, on how the system should
be maintained or improved. But, you know, back to this unique situation, Mr..
Mr. Chairman. It would be what I would call a.. well it would be unconceivable
in my mind that the water company would allow itself to become in a state that
they cannot provide the service to an island, but what we do have in comparison
to this question today regarding Mr. Kushi's opinion, which I appreciate very
much, is the analysis done by a private consultant to a Council condition of
zoning regarding the Lanai water system. So I would ask the Members that they
might want to review that in concurrence to the review of our updated Water Use
and Development Plan. And this is the second pass for Lanai, Mr. Chairman,
we're updating an existing plan. I haven't heard the company grumble about it
since the original concept. the original process, the original approval, so have they
provided you some type of communication that this process is not to their liking
and therefore, they do not feel to abide by what Council may consider adopting in
the future?
CHAIR VICTORINO: If you're asking me that question. no.
COUNCILMEMBER HOKAMA: Yeah.
CHAIR VICTORINO: This isn't really, to be honest with you, it's a response to other
parties on Lanai, and as you well know, well aware of, they are, and I'm talking
about that water group that they had
COUNCILMEMBER HOKAMA: Uh-huh.
CHAIR VICTORINO: --the working water group. They're the ones that are, are saying
certain things that predicated me to go out and research this situation. This, when
this plan was done back in 1990, this did not exist on the island of Lanai.
COUNCILMEMBER HOKAMA: Correct.
CHAIR VICTORINO: Things have changed. Mr. Hokama, like you're well aware of, so
it is my feeling to do what is right so that everybody is on the same playing level
field. So that's what I was trying to do
COUNCILMEMBER HOKAMA: Uh-huh.
CHAIR VICTORINO: --so you do bring up some good points as far as zoning, I think
this is something also that also has to be taken into consideration, but I was
looking at what jurisdiction, because this was the question that was raised, that
this County has over this private system. And because of what has happened on
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Molokai, what could happen with Kaanapali and other private systems throughout
the County of Maui, and in. inclusive of Hawaiian Homes, Hawaiian Homestead.
we don't know. I just needed for you to know what this all meant, and again the
other part of this
COUNCILMEMBER HOKAMA: Uh-huh.
CHAIR VICTORINO: --equation is finding out if for some reason these plans are
disapproved by the governing agency, which is the State Water Resource
Committee [sic], what does and what do we have as responsibility, if any. to
make corrections, which I feel it wouldn't be fairCOUNCILMEMBER HOKAMA: Right.
CHAIR VICTORINO: --for us to have to put money into correcting a private system.
COUNCILMEMBER HOKAMA: I understand your, your, your point of view,
Mr. Chairman.
CHAIR VICTORINO: Yes, thank you.
COUNCILMEMBER HOKAMA: I don't have a problem with that. My, my point.
Chairman, is that this is one island with only one system—
CHAIR VICTORINO: Uh-huh,
COUNCILMEMBER HOKAMA: --and they have, they have chosen to provide public
service.
CHAIR VICTORINO: Uh-huh.
COUNCILMEMBER HOKAMA: They report to the appropriate agencies regarding
their system. And so. Mr. Chairman, you know, for me, and I know, you know,
the water. Lanai Water working group has worked many, many decades--I'm
guessing now—
CHAIR VICTORINO: Uh-huh.
COUNCILMEMBER HOKAMA: --on this to try and bring some transparency on how
the water system, that serves a public need, performs on Lanai. And obviously,
we know, we pay cheap water. Well part of that double-edged sword is that the
li mitation for that cheap water and they're restricting it, it was how the company
wants to develop, is at odds.
CHAIR VICTORINO: Uh-huh.
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COUNCILMEMBER HOKAMA: As well the ability, and I think for the County, the
County's concern should be in protecting our citizenry on that island knowing that
their rate structure is a certain way, knowing that they are.. they have their
development plans approved through project district ordinances. Does it make
sense for us to review this Water Use and Development Plan? I believe so, we
have a public responsibility as the Council.
CHAIR VICTORINO: Uh-huh.
COUNCILMEMBER HOKAMA: And so I' m not arguing with you in any way, I
appreciate, you know, your, you know, what you're sharing with the Committee
this morning, Mr. Chair. Obviously, I view it in a, for some people, very biased
manner, but that's how I feel about that island. I'm very protective. I'm very
conservative about that island. And I cannot find a, you know. I will not
jeopardize that small aquifer on that island, because we have no other aquifer to
rely on if we screw it up. And I will not be part of an entity that screws it up.
Chairman. So if you're asking me.. .and I'll. I'll stop right now, Chair. If you go
back to why you originally brought this up today, I'm in full support of the
extension because I believe we should go back to the island
CHAIR VICTORINO: Uh-huh.
COUNCILMEMBER HOKAMA: --let's hear the comments from the Lanai Water
Advisory Group. I think we should hear also from the general public of that
island, the business people as well as the representatives of the Lanai Water
Company to hear what they have to say about providing from their private entity,
company, public service, that they chose to do, Chairman. 'Cause at that point in
ti me with Jim Dole, they chose to be the public electrical company, they chose to
be the public water company. It was choices made by the entity, Mr. Chairman.
So, you know, we can go through the whole history of the island from Jim Dole
days, but I'll save that for another time. Chairman. Thank you.
CHAIR VICTORINO: Well, thank you, Mr. Hokama. and I, I know you bring a lot of
history and as well as knowledge of the system and knowledge of your island.
And I think all of us share the same sentiment for our areas, but we don't have
this dynamics of one system on the entire island. And so all I'm trying to do is to
make it so that everyone has a level playing field. Fair. not to the company's
advantage
COUNCILMEMBER HOKAMA: Absolutely, Chair.
CHAIR VICTORINO: --not to...nobody gets an advantage in my mind. I want it fair.
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COUNCILMEMBER HOKAMA: Absolutely, but Chairman, isn't this what we're
currently doing regardless of Lanai although this is what we are on the agenda?
CHAIR VICTORINO: Yes.
COUNCILMEMBER HOKAMA: We are doing our part in complying with what the
State Water Commission requires us to do under the State Water Plan, am I not
right?
CHAIR VICTORINO: Exactly, yes.
COUNCILMEMBER HOKAMA: So for them to tell us that we're not doing our job or_
or we're performing in a way that may not be acceptable_ defies logic in my mind.
Chairman. Thank you.
CHAIR VICTORINO: Yeah, thank you, Mr. Hokama. Ms. Cochran?
COUNCILMEMBER COCHRAN: Thank you, Chair. And I'm thanking Mr. Hokama
for, for the explanation and, you know, reaching out to the community and
hearing the voices of the actual residents has always been very important to me.
and so supporting the extension, you know, for this is, is definitely very
i mportant. And, you know, I just look and it is a very unique situation as
Mr. Hokama explained, so I'm curious if it was ever presented to CWRM the
State_ you know. the State entity of the unique situation on Lanai, we here, we're
the County, we're representative of the public and water is a public trust yet the
company decided to take the responsibility upon themselves to, you know, take
care of this public service. And so there's, there's some questions, and I'm just
curious on, on how the company, how they view this plan, their willingness to
work with to collaborate. So I'd like to hear more from the actual private owners
to, to share their, you know, points of view and how much are they willing to_ to
support our, you know, recommendations and, and guidance. You know, and I
was thinking that it was brought up, Mr. Pontanilla brought up in, in case of
emergency situations, but unfortunately that unique situation says there is no other
water source on Lanai so we. as the County, could not just jump in. And just
wondered if we did have water barges of some kind that if_ if had to be_ we could,
you know, boat over water to the island if that ever had happen and, and hopefully
it doesn't, but I've been in other island nations where they do have this type of
source to go to islands or atolls that have no water source. So I was just curious.
CHAIR VICTORINO: I don't think so, but I'll ask the Department.
MR. TAYLOR: No, Member Cochran, we do not have any sort of, any sort of boat that
could do that. We have a number of water tankers on trailer trucks that, you
know, obviously could be filled up. but I don't know that there's really any way
to get a, a, a trailer directly from Maui to Lanai without going through Oahu. I, I,
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I don't really know that anybody can. could load a boat here or anything like that.
so I. I think it would probably be easier for the Board of Water Supply in

Honolulu to send water trailers over, you know, because there's obviously direct
barge service between Oahu and. and Lanai, but we have no capability to do
anything like that.
COUNCILMEMBER COCHRAN: Thank you.
MR. TAYLOR: Or possibly, you know, if it got really bad, you know, maybe the
military might have some sort of
COUNCILMEMBER COCHRAN: Uh-huh.
MR. TAYLOR: --ships that could do something like that
COUNCILMEMBER COCHRAN: Right.
MR. TAYLOR: --but I'm not sure.
COUNCILMEMBER COCHRAN: Oh, okay. Well hopefully we don't have to go there
any time in the future. So, you know, I just wanna say that it is such a very
unique situation and that we think out any problems that may occur and how
we're gonna address those. So, at this time. I just \karma say I support the
extension to go to the island and listen to the community. Thank you, Chair.
CHAIR VICTORINO: Thank you. Ms. Baisa?
COUNCILMEMBER BAISA: Yes. thank you very much. Chair. I'm not going to, you
know, repeat all of the angst and concern that has been voice by my colleagues, I
share all of that. And it's certainly a unique situation we have on Lanai. But it's
kind of interesting that we're here, you know, first of all today to, to consider
approving an extension for the review and approval. And I certainly can support
that. I think it's important that we go to Lanai. But, you know, it's kind of
uncomfortable for me, 1, I find us in a very unusual situation where we're talking
about approving something and yet really what teeth does it have if we have no
authority over that private water system? But yet I understand it's important to
have a plan. And apparently all along the way to getting to where we are with the
plan and all the working group appointments and, you know, all of the official
work that's been done. The report that was transmitted to the Board of Water
Supply, we looked at it and accepted it and it, it's kind of a weird situation, you
know, we are doing something and yet do we have the legal authority to do it? Is
it appropriate for us to be doing it? And then after listening to Corp. Counsel this
morning, you know, it kind of makes me nervous because the fact that we are
getting involved in the approval of a plan and with the situation that went on in
Molokai where we eventually had to go to court and say we're not responsible for
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this situation because we have no jurisdiction over this private system. It's kind
of, you know, I don't know, hypocritical or kind of unusual to be saying okay
we're gonna approve this, this is the plan, but yet we don't want to be responsible
because, you know, we're not really responsible. and I have a lot of legal things
going on in my mind about the appropriateness of approving something that we
really are not wanting to accept responsibility for if something happens. I, I don't
know, it's very confusing. and. Chair, I'm really glad that you're going to the
Attorney General for an opinion because it, it's kind of a very unique situation
and makes me a little uncomfortable about what responsibility are we taking on
when we approve a plan knowing that really we have no jurisdiction over making
it happen. So that's where I'm at, but, you know_ this is certainly worth our time
and attention. The people of Lanai deserve no less, they are residents of Maui
County and we need to take care of them, but I think our legal position needs to
be really clear and Fm not clear at this moment.
CHAIR VICTORINO: Thank you, Ms. Baisa. Mr. Carroll?
COUNCILMEMBER CARROLL: Thank you, Chair. I think everybody's covered just
about everything that could possibly be covered already. But I support the
extension, and I do look forward to going to Lanai. Mahalo.
CHAIR VICTORINO: Thank you. Thank you, everyone. And again, I normally don't
want to open Pandora's Box, but this was something to me that really needed to
be discussed. Mr. White. do you have anything you'd like to add?
COUNCILMEMBER WHITE: Thank you, Chair. .. .(clears throat). . . Excuse me. I
support the extension and I agree with many of the comments, but I do have a
question of just the level to which we should be getting involved in this. So I'll
be looking forward to some additional answers over on Lanai.
CHAIR VICTORINO: Yeah.
COUNCILMEMBER WHITE: Thank you.
CHAIR VICTORINO: Well thank you and again hopefully, we can get additional
clarification from the Attorney General's Office so that we know where our
boundaries lie. Again, I don't think this is a, a, a, a question about the company's
support or the company's willingness to work with us. I don't think it's a
question about the people of Lanai because they deserve it, right. Mr. Hokama?
This is, is as any other water system throughout the State, they deserve the best
water they can at the fairest price they can, and like what happened on Molokai_
I' m always concerned if, per se, the Lanai company decided to sell to some other
entity, that could change. If something else was to happen, if Mr. Murdock and
his company decide to do something else, what effect would the people of Lanai
be put under, because again, we have no control. I know there was an offer years
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ago, right, Mr. Hokama, to, for us to look at buying the system, but I think the
price tag was very unreasonable and we, we pulled away from that real fast. But
it concerns me because we are talking our fellow citizens, people of Maui County
on another island, totally separated from us with one system that is totally
dependent on what the company decides to do. Now we have zoning and all that
other stuff. and I agree with you. Mr. Hokama, we have some leverage, but if they
were to get -they're
enough to do something", what happens then? And
I would hope not to have another Molokai Ranch fiasco. That's something I don't
think all of us would look forward to in the future in any water system or more
particularly for an island like Lanai where you're totally, totally.., separated from
all other entities. So I will let you give another comment. Mr. Hokama, and hope
I didn't go too far off and I apologize if I did.
COUNCILMEMBER HOKAMA: No, no, no, no. I think it's within the, the scope of
the agenda. Chairman. I would agree with you. and I. I understand all my
colleagues and your comments. The concern of jurisdiction, the concern of the
ability to implement or enforce provisions that no make sense, but, you know, you
know my persona, you know my family—
CHAIR VICTORINO: Yeah.
COUNCILMEMBER HOKAMA: --I don't deal with threats of selling property or
selling the island. I don't deal. I don't deal with potentially what if something
happens to so and so. Or what if somebody buys in Lanai or what not, you know,
this the third time I'm going through this. I remember the first time we went
through this when Dole was being considered to be bought by Castle and Cooke.
I went through this when Castle and Cooke was being thought to be bought by
Flexi-Vans. Okay, I don't deal with innuendos and threats. If there is a public
need on the island of Lanai and the County must step in and take over the water
system for the public health and safety of that island, so be it, the Council can
make that decision. We walked away from considering the Lanai Water System
because we made a financial decision
CHAIR VICTORINO: Uh-huh.
COUNCILMEMBER HOKAMA
wrong. Chairman

--not a policy of public good or wrong, right or

CHAIR VICTORINO: Uh-huh.
COUNCILMEMBER HOKAMA: --that's a big difference, this is government. We have
an obligation to protect the general community's health and welfare. And as
Mr. Taylor said in an earlier comment. if have...you know, emergency comes up
where we need to perform, we will perform, and we'll figure how to pay for it
-1
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after that. So, you know, I'm gonna just end my comment on that, Chairman.
Thank you so much.
CHAIR VICTORINO: Thank you. and I think we've beaten this one to death again. So I
think if there's no further discussion. I would like to make my recommendation
for WR No. 4.
COUNCIL MEMBERS: Recommendation.
CHAIR VICTORINO: Thank you. I would like...the Chair would like to entertain to
recommend the adoption of the proposed extension.. .of the proposed resolution,
not extension, proposed resolution.
VICE-CHAIR PONTANILLA: Mr. Chairman, so move.
COUNCILMEMBER HOKAMA: Second.
CHAIR VICTORINO: It's been moved by Vice-Chair Pontanilla and seconded by
Member Hokama. Any more discussion? Seeing none, all those in favor of the
extension, signify by saying "aye".
COUNCIL MEMBERS: "Aye."
CHAIR VICTORINO: All those opposed? Let the record show seven ayes, no noes.
Thank you very much.

VOTE: AYES: Chair Vietorino, Vice-Chair Pon tan ilia, and
Councilmembers Baisa, Carroll, Cochran, Hokama,
and White.
NOES:
ABSTAIN:

None.
None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION: ADOPTION of resolution by C.R.
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ITEM NO. 2:

DEPARTMENT OF WATER SUPPLY RULES AND
REGULATIONS PERTAINING TO WATER SYSTEM
DEVELOPMENT FEES (C.C. No. 11-44)

CHAIR VICTORINO: Okay. let's move on to WR-2, that is the Water System
Development Fee Bill. Okay. And I think we've worked on this for awhile also.
I think back in January, we brought forth this Water System Development Fund.
and if you look in your binder under WR-2. you'll find corresponding documents
and the actual bill that was brought forth under.. .amending Title 14. At this time.
I would like to give the Department an opportunity to discuss this. Mr. Meyers
[sic] or Mr., I'll let Mr. Meyers [sic] do it. Thank you, sir.
MR. MEYER: Thank you, Mr. Chairman. We reviewed the draft of this new ordinance
provided by Counselor. Counsel Kushi, and provided comments. We had a
couple of suggestions for changes primarily in the nature of housekeeping, which
I believe Counsel Kushi has for you this morning.
CHAIR VICTORINO: Mr. Kushi?
MR. KUSHI: Yes. Mr. Chair and Members, I'll refer you to the draft. The ordinance
that was attached to a correspondence from our office dated March 14, 2011.
CHAIR VICTORINO: Okay. Do all of you have it. March 14th?
UNIDENTIFIED SPEAKER: Yeah.
CHAIR VICTORINO: Okay.
MR. KUSHI: The...
CHAIR VICTORINO: Okay, go ahead. Mr. Kushi.
MR. KUSHI: Anyway to summarize, this is, I believe this is the remaining chapter of the
Boards of Water Supply and the Department's rules and regulations. We. we retitled the chapter to 14.07 to be called Water System Development Fees instead of
fund. In essence, this, this chapter describes the operations of the Department in
terms of collecting water meter fees. It, it goes on and describes the system of the
Department in assessing those fees for building permits, requests for additional
meters, requests for upsizing of meters, payment of the fee, exemptions from the
fee, I believe also removal of water meters. But again, this is, this is to complete
the codification of the Department's rules and regulations. From the time that
the.. .this proposed draft was submitted til now, we've had meetings, we've had
meetings with the Department, and their basically fiscal staff. And at this time,
they would propose an amendment to what you have before you. And I believe
it's just a couple. At Page 5, under Section 14.07.080, to Page 5 under paragraph
-15-
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"c" as in cat, where it reads, any temporary meter shall be exempt from the
WSDF, Water System Development Fee, that entire, the entire second
section... second sentence, which starts off, the deposit shall be made, is requested
to be struck, so just strike the entire second sentence. In essence, we don't collect
deposits on temporary, temporary water meters. The next paragraph "d" as in
dog, will be revised to read as follows, any application for water service within 36
months after removal, pursuant to the procedures set forth in this title, shall be
exempt from the fee. Previously it read, due to delinquency. Well. I believe the
fiscal staff and the Department said regardless of the reason, if they come back
and apply within basically three years, they'll be exempt from their water meter
fee. Again, the water meter, meter fee is set forth by the, this body through its
budget ordinance. You know 5/8-inch meter is currently $6.060 or something. It
goes all the way up to 12 inches. The last revision is located on Page 6 under
Section 14.07.100 entitled payment plan. The Department and its fiscal staff has
recommended that we delete the entire section. Basically they're saying that they
have not had a payment plan in years. and, and, and also that the Department
should not be acting as a lending institution. I believe that those are all the
amendments.
MR. MEYER: That's correct. Thank you, Ed.
CHAIR VICTORINO: Okay. So let me ask you this question, Mr. Kushi, going and
starting right where you ended and I'm gonna start 'cause I'm right on that page.
When this was put in, 14.07.100, payment plan, you folks put this in, why
was.. .without asking why, but I'm asking why, you put it in when you didn't
have a payment plan? I guess that goes to the Department. You know, you're
offering something and we read it and we thought it was a great idea but yet now
you're saying you never had it.
MR. KUSHI: Well, we, we...if...it's, it's been in the rules since 1993.
CHAIR VICTORINO: Okay. So it was there?
MR. KUSHI: Right. But the Department basically is per their records have not really
used it in recent times, and it's, it's in the current rules, which we are now
codifying.
CHAIR VICTORINO: Right.
MR. KUSHI: Okay. It's basically Subtitle 1, Chapter 108 of the Board of Water Supply
rules. We also took out other non applicable situations—
CHAIR VICTORINO: Uh-huh.
MR. KUSHI: --that are currently in the rules.
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CHAIR VICTORINO: Okay, I have no problem with, with that, but I just, I'm just
curious, you know, I know you're saying you haven't used it. Department.
however, I can see the need at times where people may need something of this
nature. Why not have it_ I guess that's my question. If it was there and we've
used it maybe not in recent times, but in the past, why not have it there so that
people at large and there are people that may need a payment plan instead of
coming up well what is the fee, well what is the fee for a 5/8-inch meter, what
would that cost me?
MR. MEYER: It's approximately $6,000.
CHAIR VICTORINO: Well_ you know, if you told me that right now_ I couldn't pay you
$6,000. I could not, and I think there's a lot of people out there that could not. So
I' m questioning why not have a payment plan for situations such as we've
discussed right now, $6.000?
MR. MEYER: Well, Mr. Chair, in reviewing this section, we went back and checked
with the fiscal folks in our group and nobody could remember ever having
received an application from a user for financing for the water system
development fee. Most people either pay that in cash, plan for it in advance as
part of a, a development of a house or put it into a mortgage or a second mortgage
on their home. It's a normal kind of expenditure that you would make in
connection with building a property or an ohana or something like that. So we
simply haven't had occasion to respond to requests for this as far back as anybody
could remember. And I think it's been in the water system rules for quite a
number of years. It's, so it was regarded as sort of an excess or maybe the right
word is vestigial requirement that just in. in simplifying and cleaning up the
ordinance, we felt it was appropriate to_ to maybe take it out, it just hadn't been
used.
CHAIR VICTORINO: Okay.
MR. KUSHI: Mr. Chair. also if you read the existing language, which we are proposing
to be deleted_ but it does provide a, a formula. This would only kick in if the
premises... the real property assessed tax value.. .of 2 percent. 2 percent of their
real property assessed value exceeds the cost of the 5/8-inch meter fee. So and it
doesn't apply to commercials or, or, you know
CHAIR VICTORINO: Uh-huh.
MR. KUSHI: --just residential_ so if you do the math, a lot of the real property tax values
right now would. would exceed.. .would exceed the cost of the 5/8-inch meter.
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CHAIR VICTORINO: Okay. I mean I'm not happy taking something away that
somebody may need or somebodies [sic] may need in the future, but if it's not
being used. Well let me just ask the rest of the Committee. yeah. I'll open up the
floor for discussion on that one first and then we'll go back on the other, the other
two. Anybody has any questions or discussion on that one? Yes, Mr. Pontanilla?
VICE-CHAIR PONTANILLA: I. I think Mr. Meyers [sic] kind of explained it pretty
well. In order for, you know, anyone that need to pay some of this water
development fees that through borrowing for their mortgage or, or for their
development, you know, most of this cost will be covered. So, you know, as far
as a payment plan with the Water Department, it, it.. .1 think it's more simple for
the Water Department to have, you know, a financial institution, you know,
during the mortgage process or, or a development of the subdivision or whatever
process, take care of those fees. So that, that's my feelings in regards to the fees
themselves. Thank you.
CHAIR VICTORINO: Thank you, Mr. Pontanilla. Mr. Hokama, you wanted to say
something?
COUNCILMEMBER HOKAMA: Yeah, Chair, I, I, I listened to Mr. Kushi. I listened to,
you know, Mr. Meyer. and so, you know, I read the, this draft, gee, not, not, not
today, but, you know, in my previous readings, you know, the purpose and what
not. My understanding of the water system development fee is for new and
expanded requirements. But yet in the purpose it says to replace existing parts of
the system. too, under, under the purpose. So I'm just having a question, you
know, I thought we, we had that budgeted under a different source of Water
Department funds. Mr. Chairman. And again, you know, I may be wrong, you
know. I've noticed some changes since my departure, you know, my absence of
two years so I'm just asking the question if this is correct in my understanding or
it needs to be corrected. This is under the purpose section. Mr. Chairman—
CHAIR VICTORINO: Uh-huh.
COUNCILMEMBER HOKAMA: --it's at the very beginning of the proposal and it says,
or to replace existing service capacity in the Department's system to serve new
water customer or additional demand by the existing customers. But it still says
to replace existing service capacity. So again, I just, you know
CHAIR VICTORINO: Yeah.
COUNCILMEMBER HOKAMA: --maybe, you know, looking at it in a too narrow
point of view, but maybe the Department can, you know, give some—
CHAIR VICTORINO: Mr. Taylor?
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COUNCILMEMB11ER HOKAMA: --comment please-MR. TAYLOR: Yeah
COUNCILMEMBER HOKAMA: --I would appreciate it.
MR. TAYLOR: --thank you. Member Hokama. I, I think the, I would read this from.
from a plain language standpoint as it's saying something like this. Somebody
wants to build a new house or a new business something and there's an existing
six-inch line, they have to replace it with an eight-inch line so they have enough
flow. They are replacing something we have but they're expand. but the primary
purpose is to expand it for more service. So yes they are replacing it, but they're
really upgrading its capacity not just a straight replacement. And I, I think it's, I
think when it says... to the Department's.. .to serve new water customers or
additional demand. I think if you take that as a whole, it's not saying to replace it
because it's deteriorating, it says to replace it because it doesn't have enough
capacity.
COUNCILMEMBER HOKAMA: Uh-huh.
MR. TAYLOR: So I. I don't know how the Council feels about that language, but to me
I think it's clear enough that. that I think we're clear about what it says.
COUNCILMEMBER HOKAMA: Okay. Thank you for that comment. Chairman, one
more question, please?
CHAIR VICTORINO: Go ahead.
COUNCILMEMBER HOKAMA: You know, in my understanding of how we've done
development in this County, you know, when the big guys come in, they kind of
prepay for the individual lots eventually. So I'm more concerned about those
small family subdivisions that gonna have to put up family resource of personnel
resource...personal resources to take care of this type of requirements from the
County and how it impacts, you know, this small families or an individual or a
very small business or excuse me, won't be businesses, it will be only residential,
correct, for this?
CHAIR VICTORINO: Mr. Taylor or Mr. Meyers [sic]?
COUNCILMEMBER HOKAMA: Is this just residential?
MR. MEYER: This is not for commercial purposes, yes, it's just for residential-COUNCILMEMBER HOKAMA: Okay
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MR. MEYER: --and if you, if you look at the financing provisions here, in most cases,
the, the person that's, that's getting a meter and paying
COUNCILMEMBER HOKAMA: Uh-huh.
MR. MEYER: --the development fee, would have a longer period to pay if they rolled it
into their mortgage or, or theirCOLTNCILMEMBER HOKAMA: Right. right.
MR. MEYER: --second mortgageCOUNCILMEMBER HOKAMA: I understand.
MR. MEYER: --rather than this other financing.
COUNCILMEMBER HOKAMA: You know we've allowed some revisions in our Code
so, you know, like for an example, just so we, I can get a clearer understanding
please. Maui Lani has a component called now Village Mixed Use, which it's
combining residential with some business activities. How would they be viewed
regarding this consideration this morning, please. Mr. Meyer or Mr. Taylor?
Would it be viewed.. .1 know it's, you know, something you're gonna have to deal
with eventually I'm thinking, but I, I just would like to know how the Department
would perform?
CHAIR VICTORINO: Good points. Mr. Taylor?
MR. TAYLOR: So, Member Hokama, your question's about say if somebody is
COUNCILMEMBER HOKAMA: You know we, we...
MR. TAYLOR: --building something that's a, has a. has a business on the bottom and a
house and a
COUNCILMEMBER HOKAMA: Yeah. Or vice versa-MR. TAYLOR: --and a open space on top-COLTNCILMEMBER HOKAMA: --whatever.
MR. TAYLOR: --something like that?
COUNCILMEMBER HOKAMA: Yeah. We're, we're allowing this type of new, you
know, work and, work and sleep at the same place kind of mentality.
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MR. MEYER: Thank you. That would under normal circumstances when we look at
projects like that, most of those would be paid for by the developer, and those
would be passed along to the commercial tenants or the buyers of the commercial
space-COUNCILMEMBER HOKAMA: Uh-huh.
MR. MEYER: --and the residential tenants or the buyers of the residential space. So this
would be...the water, water system development fee would be paid very much,
pretty much on a front end and a developer would
COUNCILMEMBER HOKAMA: Yeah.
MR. MEYER: --probably roll that in to their financing and then recoup that.
COUNCILMEMBER HOKAMA: So, so let's say this building. 1,000 square feet, make
it easier, 10,000 square feet with 10 1,000 units or whatever. How, how you folks
gonna assess whoever has to pay the bill?
MR. MEYER: Yeah, it's based upon the size of the meter and the property owner has to
pay for it at the time they, they. they apply
COUNCILMEMBER HOKAMA: Even before the use?
MR. MEYER: --for water service.
COUNCILMEMBER HOKAMA: Even before the use?
MR. MEYER: Correct.
COUNCILMEMBER HOKAMA: Okay, so if he tells you I'm doing all under this
VMX, I'm doing all commercial, he wouldn't be having this fee. But if let's say
his property manager says you know what. I got ten guys who willing for use it as
a residence though. do, do they come back and pay the County a late fee? Or. or
because it's a change—well it's not a change in use, it's still a permitted use in
that, in that category, but they decided to do the residence because they couldn't
get the commercial guys to do the business in the building so.
MR. MEYER: The, at that point, the fee, the application for service and the meter would.
would've been filed.
COUNCILMEMBER HOKAMA: Right.
MR. MEYER: The meter would've already been installed-- 21 -

WATER RESOURCES COMMITTEE
Council of the County of Maui
July 12,2011

COUNCILMEMBER HOKAMA: Right.
MR. MEYER: --and the fee would've been paid already. So it's, it's...
COUNCILMEMBER HOKAMA: But, but it wouldn't.. .but they would come...you,
you would charge them at a residential water source development fee even if they
not using it for residential?
MR. MEYER: The, the meter is, is.. .the meter fee is based on the size of the meter.
there's no difference between. If you, for example. if you have a 1/4-inch meter,
whether it's for residential use or for commercial use. it's still, the water system
development fee is still the same, it's set by the Council every year.
COUNCILMEMBER HOKAMA: Okay, okay. I just wanted to be clear on that.
Chairman. Thank you.
CHAIR VICTORINO: Thank you. Other questions for the, other questions...other
questions for the Department? Yes, Ms. Cochran?
COLTNCILMEMBER COCHRAN: Thank you. Chair. So I'm looking at this and on
page...the...from Director of Water Supply draft comments, there's some
questions in here notated on Page 6. after application of credit at the very bottom.
why.. .was deletion of exemption for governmental agencies intentional? Was
that a question from you, Mr. Taylor? And I was just.. .wanted a little follow up
on that.
MR. TAYLOR: We're not
COUNCILMEMBER COCHRAN: Do you not have that?
MR. TAYLOR: --sure what, what
COUNCILMEMBER COCHRAN: Oh.
MR. TAYLOR: --you're reading.
CHAIR VICTORINO: What are you reading?
COLTNCILMEMBER COCHRAN: It's in the-MR. TAYLOR: We don't have those notes in front of us.
COUNCILMEMBER COCHRAN: --binder...
CHAIR VICTORINO: Yeah, but what, what was the date?
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COUNCILMEMBER COCHRAN: March 15. 2011, at the very bottom, it's stamped
from Director of Water Supply WR-2, and it's a draft for this, Chapter 14.07
water system development fee.
CHAIR VICTORINO: Uh-huh.
COUNCILMEMBER COCHRAN: And so I wanted to.. .1 have comments. It's at the
very end of this section in our binder, the last stack of papers here. Page 6.
Members, and maybe if.. .I'm not sure if Director has it. You don't have it?
MR. TAYLOR: Yeah, we don't have the document you're, you're referring to, so I'm
not sure what it is.
COUNCILMEMBER COCHRAN: There's a couple of questions, I. I'm taking it as
from you because it says from Director of Water so that's you, right, or Water
Supply?
CHAIR VICTORINO: This was back from 3/15.
COUNCILMEMBER COCHRAN: ... (Chuckle)...
MR. TAYLOR: That's me, but I...
CHAIR VICTORTNO: This was, this was something that you sent to.. .on 3/15/2011, it's
at the bottom of the page, so you're not gonna find a letter. It's the very last
section. and these questions were answered now on all of these final revisions. So
you're going back when we were asking questions and making changes. So those
changes have been made in the, in the current one we're reviewing which is June.
COUNCILMEMBER COCHRAN: Okay. And so my follow-up question then just-CHAIR VICTORINO: Is?
COUNCILMEMBER COCHRAN: --going to all the other drafts, the last section,
unauthorized service is a new or was that deleted? It's not.. that section is not in
any other draft and it's unauthorized service, No. 14.07.120.
UNIDENTIFIED SPEAKER: Mr. Chair?
MR. TAYLOR: I believe those questions may have been verbal questions, after talking
with staff, when Mr. Chang and I were here when this was being talked about. I
think those might have been verbal questions that ended up being written into the
record that when, when we were having discussions in this Chamber at a past
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ti me. I think those might be.. .1 think that's might be where these comments came
from.
COUNCILMEMBER COCHRAN: And. Mr. Taylor, just curious about the section...or
Mr. Kushi. the section about unauthorized service, 14.07.120, do we still have
such a thing?
CHAIR VICTORINO: No.
COUNCILMEMBER COCHRAN: That has been deleted out?
MR. KUSHI: Member Cochran, it was in the initial draft, which youCOUNCILMEMBER COCHRAN: Uh-huh.
MR. KUSH1: --are referencing. and in the current draft, it was taken out because I be.. .1
can't cite it right now, but it is provided for you in another chapter.
CHAIR VICTORINO: Yeah.
COUNCILMEMBER COCHRAN: Okay. And just to touch base on that payment plan
once again that we're looking to delete, is there harm to have it there? I mean I
know you. you folks looked back and nobody's used it, and my question is was
anybody told that it was even there to use, for one thing?
CHAIR VICTORINO: Mr. Taylor or Mr. Meyer.
MR. MEYER: Thank you. Member. There's no real harm, but it is a burden on the
Department. We have to try and have the forms available, and, and make sure
we've got the system set up for that. And it seemed like just a burden that maybe
the Department shouldn't continue to carry given that it hadn't been used as, as
long as anybody could remember.
MR. TAYLOR: And if I could add. I. I don't want to use the word harm. but I'll use the
word risk. I mean if you think about it, where is this money coming from? It's
coming from our fees, so it's coming from.. .so essentially we're turning the rest
of our customers into a bank for this customer. and if they default, I mean who
suffers, the rest of the customers. So it's taking a little different philosophy of
saying that, you know, all your neighbors are gonna, are gonna take the risk of
your water meter and, and that's who's gonna pay if you default. So there is the
burden, you know, we going to have to process this, but there's also this risk that
all of a sudden we're taking that, that really we don't take for anything else. And
it also sets up some possible sense of perhaps impropriety if somebody gets a loan
and somebody doesn't for some various reasons. You know, it's giving sort of
this subjective authority to our office that, you know, puts customers at some
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financial risk to help some and, and at risk of others, and it seems sort of out of
place with the normal responsibilities and authorities that is given to, to our
Department to act as a loan at our...a loan agency at our discretion. It just seems
so different than what we normally do in order to take that risk. So it's not
something that's horrible, I mean there's no necessarily harm, but there is this risk
and there is this sense of, of, you know, who's gonna...I guess, I suppose it would
be me that would just determine who qualifies and. and who we're gonna help
and who we're not. So it sets up this, this, this possibility of, of sense of
i mpropriety.
COUNCILMEMBER COCHRAN: Okay, thank you. 'Cause I've been. I've heard of
real property doing sort of payment plans for people there, so by...I know this is
all different 'cause someone's getting the service and in this. And so anyways,
thank you. I just wanted a little clarification and just wanted to toss it around a
little. Thank you. Thank you, Chair.
CHAIR VICTORINO: Thank you. Mr. White?
COUNCILMEMBER WHITE: Thank you, Mr. Chair. I'd just like to point out that for
somebody to qualify for this payment plan, their property value would have to be
lower than $300.000. and I don't think there's anyone on Maui that has a home
priced at that unless they're in a condominium. So I think that's probably why no
one applied because probably not very many people qualified at anytime during
the time that it's been in existence. and I would support its removal 'cause I don't
think we should be asking other, other customers to be the bank. Thank you,
Chair.
CHAIR VICTORINO: Thank you. Ms. Balsa?
COUNCILMEMBER BAISA: Thank you very much, Chair. I am supportive of the
removal. I don't think we want to get too much into banking here at the County.
CHAIR VICTORINO: Mr. Carroll?
COUNCILMEMBER CARROLL: I think in this case the removal is completely
appropriate and I support it.
CHAIR VICTORINO: Thank you. Okay, so with no objections, I'm going to remove
Section 14.02.0...but .100 [sic]. I will, you know, we haven't gotten to the former
one, so but I'm going to remove that so that it will be off the table. No
objections?
COUNCIL MEMBERS: No objections.
CHAIR VICTORINO: Thank you. Alright let's go to the other two, Mr. Taylor.
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MR. TAYLOR: Mr. Meyer will be
CHAIR VICTORINO: Okay, Mr. Meyer
MR. TAYLOR: --taking care of this.
CHAIR VICTORINO: --okay.. . (inaudible). . . okay. We get too many bosses around
here I get hard time keeping up. Go ahead. Mr. Meyer.
MR. MEYER: You know Section C and D on Page 5 are really the nature of, of
housekeeping. The. the Department, with respect to Item C, the Department has
never charged a water system development fee for a temporary meter. so the
second sentence there is.. it really doesn't, it doesn't really apply and, and should
be removed. In Paragraph D, the following. the Department has, has pretty much
allowed a 36-month carry forward or exemption from the fee for removal, and we
didn't feel it was appropriate to have that qualified by the words, due to
delinquency, so we suggested those be removed. We felt that anytime whether
it's for nonpayment or any other reason, we feel that if somebody's paid the fee,
they ought to be, ought to be able to carry forward that credit for at least 36
months.
CHAIR VICTORINO: Okay so before we move on, do I have consensus to remove C,
right, you want to remove all of C, right?
MR. MEYER: Just the second sentence, Mr. Chairman.
CHAIR VICTORINO: The deposit. Okay. So remove the second sentence. Is there any
objection to removing, the deposit will be made... shall be returned upon full
compliance with the temporary meter agreement and the return of the water
meter. That's the one you're referring to, right. Mr. Meyer?
MR. MEYER: Yes, Mr. Chair, just the second sentence there.
CHAIR VICTORINO: Okay. So do I have consensus to remove that?
COUNCIL MEMBERS: Consensus.
COUNCILMEMBER HOKAMA: Mr. Chairman, question.
CHAIR VICTORINO: Yeah. okay, go ahead.
COUNCILMEMBER HOKAMA: I still don't know why we want to remove the
hammer.
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CHAIR VICTORINO: It's now your time.
MR. MEYER: We.. again, perhaps it's...
COUNCILMEMBER HOKAMA: I mean if everybody, you know, normally everybody
would like compliance but there's always that one.
MR. MEYER: Again the rules, the rules provide that a water system development fee is
not due and payable for a temporary meter. A temporary meter is, is normally a
situation where somebody needs water service for a construction project or
something like that. It's connected to the local hydrant or stand pipe, and the fees
for that are one and a half times the normal consumption fees. So that's the
compensation for a temporary meter. And, and again, it's usually used in an
emergency or for a construction project where their service is, is that temporary.
Under those conditions, there is no water system development fee charged, so the
second sentence, which provides for the deposit to return doesn't make any sense,
there is no deposit charged.
COUNCILMEMBER HOKAMA: Okay. Obviously somebody had a reason why they
included it in the draft though.
CHAIR VICTORINO: Yeah, I agree with you.
MR. MEYER: I can't explain why it was, why it was there.
COUNCILMEMBER HOKAMA: Okay, thank you, Mr. Meyer.
CHAIR VICTORINO: Yeah. And I guess there's no hammer to use so I guess we don't
need a hammer if we don't. . if we can't use it. right? So, okay, so with
consensus I will remove line two, the deposit made, is there a consensus?
COUNCIL MEMBERS: Consensus.
CHAIR VICTORINO: Okay. And then for D, the removal of "due to delinquency" is
there consensus to remove that?
COUNCIL MEMBERS: Consensus.
CHAIR VICTORINO: Okay, thank you. All right, and the last one. Mr. Meyers?
MR. MEYER: I believe that's all. Mr. Chairman.
CHAIR VICTORINO: That was it? That was three. Okay. I'm sorry. Okay. So with
that, any other discussion on the overall codification of the rules? I think this is,
if, Mr. Kushi, I'm not wrong, the last one I have? This is the last one?
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MR. KUSHI: I believe so. Mr. Chair. As I recall you.. .the. the section of the Code that
you recently enacted regarding, you know, fire protection-CHAIR VICTORINO: Right.
MR. KUSHI: --that needs to be supplemented with other provisions, but it is. .at least
you have the bulk of that chapter in there.
CHAIR VICTORINO: Okay, there you go. So with any more. . .or with no further
discussion, I will make my recommendation.
COUNCILMEMBER BAISA: Recommendation.
VICE-CHAIR PONTANILLA: Recommendation.
CHAIR VICTORINO: I move. . .I move. . .excuse me . . Almckled). . excuse me. I
recommend. . .excuse me, hang on let me get this so I don't make a mistake on it.
okay. Alright. Okay. It's the Chair's recommendation to entertain a motion for
the passage of the bill and the filing of the communication for WR-2.
VICE-CHAIR PONTANILLA: Mr. Chairman. I move that bill entitled "A BILL FOR
AN ORDINANCE AMENDING TITLE 14, MAUI COUNTY CODE,
RELATING TO THE [sic] WATER SYSTEM DEVELOPMENT FEES" be
approved.
COUNCILMEMBER WHITE: Second.
CHAIR VICTORINO: It has been moved by Vice-Chair Pontanilla and seconded by
Member White. Any further discussion? Seeing none, all those in favor say
wc
aye " .
COUNCIL MEMBERS: "Aye."
CHAIR VICTORINO: All those opposed? Let the record read seven ayes, no nays.
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VOTE: AYES: Chair Victorino, Vice-Chair Pontanilla, and
Counci'members Baisa, Carroll, Cochran, Hokama,
and White.
NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION: FIRST READING of bill; and FILING of communication by
C.R.

CHAIR VICTORINO: Thank you very much, Committee Members. And that's the last
item on today's agenda. I would like to thank all of you for being here today. I
would like to thank the Staff and the Department, and Corporation Counsel. Just
a reminder, and I know this is far in advance, but I'm gonna remind the people of
Lanai, August 26 th . Mark that on your calendar. The times and location are still
being worked out. I think we're pretty close to getting all that finalized, but we'll
by the next meeting we'll have
.
probably have that out pretty quick by...hopefully
that out to all the people of Lanai. And, Mr. Hokama, if you'd help us spread the
word out there we'd appreciate your assistance in any way you can. Members,
with no further discussion or announcements, this meeting of the Water Resource
Committee, July 12, 2011, is now adjourned. .. .(gavel).

ADJOURN: 10:09 a.m.
APPROVED:

itil444n04V
MICHAEL P. VICTORINO, Chair
Water Resources Committee
Transcribed by: Sandra J. Roman
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