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CHAIR COUCH: . (gavel). . . Good afternoon, it is now 1:30 p.m. and the Planning
Committee Meeting of the County of Maui Council for July 11, 2011 will now
come to order. Before we start the meeting, I would like to remind everybody in
the audience and in this Chambers to turn off all noise-making devices including
your cell phone and any others. I first want to welcome the voting Members of
this Committee. Committee Chair...Vice-Chair Baisa.
VICE-CHAIR BAISA: Good afternoon, Chair.
CHAIR COUCH: Good afternoon. Thank you for covering for me last meeting.
Excused is Council Chair Mateo. Council Vice-Chair Pontanilla.
COUNCILMEMBER PONTANILLA: Hi.
CHAIR COUCH: Councilwoman Elle Cochran.
COUNCILMEMBER COCHRAN: Aloha.
CHAIR COUCH: Councilmember Mike Victorino.
COUNCILMEMBER VICTORINO: Good afternoon, Chair.
CHAIR COUCH: And Councilmember Mike White.
COUNCILMEMBER WHITE: Aloha, Chair.
CHAIR COUCH: And we have...the non-voting Members are not here today. From the
Administration we have Will Spence, the Planning Director. Good afternoon.
MR. SPENCE: Good afternoon, Chair.
CHAIR COUCH: Michael Hopper is Deputy Director /sic/ of Corporation Counsel.
MR. HOPPER: Good afternoon.
CHAIR COUCH: Good afternoon. And with Mr. Spence is a Planner, Danny Dias.
MR. DIAS: Good afternoon, Chair.
CHAIR COUCH: Good afternoon. And of course we have our ever hardworking
Committee Staff Legislative Analyst, Kim Willenbrink
MS. WILLENBRINK: Good afternoon.
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CHAIR COUCH: --and Committee Secretary, Clarita Balala.
Alright. We're gonna start with public testimony. We have a few testifiers. But
before we start, I wanted to just mention that the testimony is limited to the items
on our agenda today which is Item No. 43 and 13. Please sign up at the desk in
the back on the 8 th floor in the back lobby back there. Testimony is limited to
three minutes and with one minute to conclude. And I think we're going to be
using the light system today. And when you get here to the podium, please state
your name and who you are representing, if anybody. And please don't leave
until we're finished because the Council members may have some questions for
you. With that, we're going to start with Elaine Waldow and followed by Darren
Strand.
.BEGIN PUBLIC TESTIMONY.. .
MS. WALDOW: Good afternoon, my name is Elaine Waldow.
CHAIR COUCH: Good afternoon.
MS. WALDOW: And I'm testifying regarding the PC-43 Bill. I am currently the Chair
of the REALTORS® Association of Maui's Government Affairs Committee, and
I'm speaking on behalf of the 1,300 licensed and professional realtors.
And our association believes that it's time that our Zoning Code reflects reality
when it comes to small-lot agricultural properties. And I personally come to this
issue from having run a 70-acre flower farm Upcountry. And this was also quite
an education. And one of the things I learned was how hard it is to truly farm
here economically. If you don't own your land outright, and even if you do own
the land, you have to expect a tough fight. And that's why I guess I take the talk
of "fake farms" seriously. ...(Clears throat)... Excuse me, I don't do this very
often.
Practically every year there is an attempt at the State Legislature to make people
who own agricultural properties farm. Last year the Honolulu City Council
attempted to limit the use of small lot agricultural properties as residences. And
periodically you hear statements out of this body about forcing people to farm.
But how do you force someone to truly farm? There are literally thousands of
two-acre properties on agricultural land on Maui that cannot be farmed because
their owners have to work a day job to pay the mortgage. They also cannot
succeed because their scale is too small to truly be economical. And having
farmed 70 acres, it's also true of large farms. And if those owners actually did
start farming these properties, where would the extra water that would be required
come from? And would there actually be a market for their products from these
small-sized agricultural pieces?
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The REALTORS® Association believes that we need to end this fiction by
permitting these small-lot, ag-zoned properties to shift to a Rural classification so
they're zoned to match their actual use. Let's stop forcing folks to have a farm
plan that is economically meaningless. The bill before you today is a necessary
step in that process, creating zoning classifications that would allow Rural zoning
without allowing an increase in density. So for example under this bill, the base
lot size for Rural two acre would still be two acres and it could not be further
subdivided.
When the Legislature passed Acts 183 and 205 in 2005, it anticipated that the
Counties would move these small-lot ag properties to Rural zoning and that the
truly Important Agricultural Lands would be classified as such. The bill before
you today is a necessary step in recognizing the purpose of Acts 183 and 205.
And this bill would also lend rationality to our Zoning Codes so that these
properties which are truly rural in character can be zoned to match their character
without the threat of creating additional unwanted density. We thank you for your
support of this measure.
CHAIR COUCH: Thank you, Ms. Waldow. Members, any questions for the testifier?
Member Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you. Thank you, Elaine, for that
testimony you just gave. I was wondering if we could have a copy of that.
There's a lot of good information in your testimony.
MS. WALDOW: Sure.
COUNCILMEMBER PONTANILLA: Thank you.
CHAIR COUCH: Thank you, Mr. Pontanilla. Anybody else? I do have a question for
you. When you mentioned Act 183 and 205, is that this year's or...
MS. WALDOW: Yeah, those were from 2005. That was the Act...the 183 was the one
that, that asked that the Counties identify the Important Agricultural Lands and
the...Act 205 was the one that said that the Counties could classify Ag land as
Rural.
CHAIR COUCH: Okay. Thank you. Members? Thank you, Ms. Waldow. Darren
Strand followed by Dick Mayer. ... (Short pause)...
MR. STRAND: Hello, I'm here to testify agenda Item 43, the Rural Zoning Districts.
Chair Couch, Vice-Chair Baisa, and Members of the Planning Committee, thank
you for this opportunity to testify on this important issue. My name is Darren
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Strand. I'm the President of Maui County Farm Bureau. And I'm before you
today on behalf of our commercial farmers, and ranch families, and organizations
in support of discussions relating to the Rural Zoning District.
Maui County Farm Bureau has been in discussions with many of you and the
Planning Department regarding agriculturally-zoned lands for some time. The
Farm Bureau initiative, implementing the Constitutional Mandate to protect and
preserve Important Ag Lands, is underway on Maui and there are over 27,000
acres designated in the Central Valley. We hope to see more lands designated in
this super ag category such as the Kula Ag Park in Omaopio along with lands that
have long been the breadbasket for the State in Upcountry Maui.
As we focus on preserving these lands, we find ourselves caught in the debates of,
of what is agriculture. We strongly believe that this has been happening because
people want the...want land and the only land that's available is zoned
agricultural. So everyone wants to be a farmer so they can have their dream
house. That shouldn't be, that shouldn't be so. As farmers and ranchers, we're
not just a lifestyle but a, a business and, and we have to make money to, to be
viable. We appreciate the County's support to, to work with our industry.
We understand that the hearing today is to begin discussions on the ordinance.
Also, if and when the ordinance passes. it does not with a stroke of a pen rezone
lands but will offer the opportunity to rezone into new categories.
We also understand that there have been concerns raised by the Planning
Department about the impact of this zoning to existing agricultural operations. In
the rural districts, homes should be far apart not in the density that they are in the
residential districts. Also agriculture is recognized as a permissible use on these
lands. Those who wish to, could dedicate the portion of their lands that are in true
production back to agriculture to obtain benefits provided by the County. As
occupants of rural where agriculture is a permissible use, smells, dust, noise, and
other aspects of agriculture need to be accepted as, as a part of life. We hope
these discussions will happen in the process.
Maui County Farm Bureau welcomes the opportunity to be a part of this process
and thanks the Committee for entertaining the, the ordinance. We respectfully
request your support in moving this measure forward. Thank you.
CHAIR COUCH: Thank you, Mr. Strand. Members, any questions for Mr. Strand?
Hearing none, thank you. And Dick Mayer is the last person to sign up.
Anybody who wants to testify, please sign up in the back and we will get you in
on the agenda. Okay.
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MR. MAYER: Okay. I have, I have a handout that I'd like you to follow if possible.
I'm not speaking for or against the bill at this point, but trying to raise some issues
and questions which I think the Council will want to investigate as it goes through
this. Let me go through these in order here.
What will be the process to rezone agricultural lands to rural? Will it be
instantaneously by the bill? Will it be an applicant? Will the Council or, or the
Planning Department be able to initiate those kind of rezonings? That should be
clarified as to where it will occur because it will affect not only the homeowner
but the neighboring properties.
No. 2, shouldn't there be a restriction that rezoning to these larger rural zones be
allowed only in areas within the rural growth boundaries on each island plan?
You're in the process right now of adopting the island plan. There's nothing in
the ordinance that's before you right now that even talks about rural growth
boundaries. And I would hope that you will be putting these.. if you do allow it,
would only allow it within a rural growth boundary not out in the middle of
Kahului...middle of Central Valley, for example, where A &B has its huge
plantation.
No. 3, must rural rezoned lands comply with community plans? There should be
a provision in there that any rezoning that takes place only take place where a
community plan allows rural zoning to take place not in the agricultural lands
that, which make up much of the community plans.
No. 4, must rural rezoned lands be State Land Use classified Rural? In other
words, we would have to comply before or after? In other words, would you go
ahead and rezone and then go to the State Land Use Commission, or would the
Land Use Commission have to act first in order to have that rezoning take place?
No. 5, will properties rezoned to Rural lose the farm protection which agriculture
now has regarding the activities they do and people, you know, being able to
complain about it if they're now in Rural classification? Because there will be
farming operations that would continue on some of these Rural rezoned lands.
No. 6, can Rural rezoned lands get agricultural water rates? I think the, the, the
ordinance should be very specific that if they want to go this route and get the
benefits somehow of Rural classification that they no longer get the highly
subsidized agricultural water rates, that we leave that agriculture water for people
who are truly farming.
No. 7, how will property taxes be calculated? This is going to be an important
issue when this takes place. Particularly it may affect very much neighboring
properties. In other words, if you now have this Rural classification there and the
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values go up in that Rural classification, will agricultural lands nearby all of a
sudden find that their property taxes are rising?
No. 8, is there a maximum lot size in the R-2, R-5 [sicJ? They talk about the
minimums in each of these categories. Could A&B plantation, 35,000 acres
perhaps, say all of a sudden we want to reclassify to Rural? You have no
maximum on this classification and that could thwart the intent I think of what
people are talking about.
No. 9, will condominiums be allowed that might significantly increase density
and significantly affect neighbors? All of a sudden you take a ten-acre rural
parcel and then somebody decides I'm going to condominiumize, it has been
done. And all of a sudden you find ten houses on that lot. There should be a
restriction that only one dwelling and one ohana be allowed on any rural lot.
And finally No. 10, and I think the most important of all the items, will
subsequent subdivision into smaller rural lots be allowed? If an agricultural lot
which right now has the sliding scale rule applied to ag subdivisions, all of a
sudden you now have rural subdivision--let's say a ten-acre rural--they may then
say oh now it's easy, I don't have to follow the ag sliding scale thing anymore, I
can subdivide into ten, or fifteen, or twenty in the case of ten-acre lot... Rural lots.
And I think that should be clearly prohibited in the law that once a rezoning takes
place, there will be no further subdivision of that lot taking place even for family
subdivisions. This is...if they want that benefit they should then recognize that
this...there will not be any further subdivision 'cause that will definitely increase
density, something that the ordinance is very much against.
Okay. Thank you very much. Those are just some thoughts that you may have as
you, as you ponder the bill.
CHAIR COUCH: Thank you, Mr. Mayer. Members, any questions for the testifier?
Hearing none, thank you. Anybody else out there would like to testify? If not,
without any objection, I'd like to close testimony.
COUNCIL MEMBERS: No objections.
CHAIR COUCH: Okay. Public testimony is closed.
. . .END OF PUBLIC TESTIMONY.. .

ITEM NO. PC-13 THE TERRACES AT MANELE QUARTERLY
COMPLIANCE REPORT (C.C. No. 11-175)
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CHAIR COUCH: Members, first we're going to go on the agenda Item No. PC-13 which
is The Terraces at Manele Quarterly Compliance Report. The report was received
while your Committee Chair was off island and it was referred to this Committee.
Normally these reports are filed right at Council level, but Mr. Hokama chose not
to do that at this point, because he would like me to have a, take...take a look at
it. I did and I chatted with Mr. Hokama. He has no concerns with this report. As
far as, anybody else, if you have any comments on this report, I'd be happy to
entertain them. Otherwise would recommend filing this report.
Mr. Victorino? Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, thank you for allowing me to participate in
your Committee this afternoon as a non-voting Member. Members, I had asked
Mr. Couch...Chairman Couch to consider this and to consider the filing.
Basically most of the conditions of this approval have been met. I think one of
the interesting conditions though that this report does touch upon is the condition
regarding a water system study for the Council to use as it wishes and as it's made
to be timely since Mr. Victorino has a consideration before his Committee
regarding the Water Use Development Plans for Lanai. So I just make that
statement. I had thought about asking you not to file this today because of
changing environment on the island, but I feel that if necessary I'll be...I think a
more appropriate vehicle would be a communication through the Council Chair's
office. So I would be supporting your intent with this item today, Mr. Chairman.
Thank you so much for allowing me to participate.
CHAIR COUCH: Thank you, Mr. Hokama. Members, any other comments on this?
Okay. It's my recommendation, I will entertain a motion to recommend the filing
of County Communication No. 11-175.
VICE-CHAIR BAISA: Mr. Chair, so moved.
COUNCILMEMBER VICTORINO: Second, Mr. Chair.
CHAIR COUCH: It's been moved by Councilmember Baisa and seconded by
Councilmember Victorino to file County Communication No. 11-175. Any
discussion? All those in favor, say "aye".
COUNCIL MEMBERS: Aye.
CHAIR COUCH: Opposed? Let the record show we have one, two, three, four, five, six
ayes, and one excused, Council Chair Mateo.
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VOTE:

AYES: Chair Couch, Vice-Chair Baisa, and Councilmembers
Cochran, Pontanilla, Victorino, and White.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Mateo.

MOTION CARRIED.
ACTION: Recommending FILING of communication.
CHAIR COUCH: Okay, Members, that was the easy one.
ITEM NO. 43: RURAL ZONING DISTRICTS (C.C. No. 08-225)
CHAIR COUCH: Next is Item No. PC-43. It's talking about rural zoning districts. I
want to open the floor for discussion of draft bill entitled A Bill for an Ordinance
Amending Chapter 19.29, of the Maui County Code, Pertaining to Rural
Districts". It's a draft bill. The purpose of the draft bill is to establish three new
Rural zoning districts, known as the RU-2, RU-5, and RU-10 districts, with
minimum lot sizes of two acres, five acres, and ten acres, respectively, along with
development standards and issues [sic/. The planning commissions and Hana
Advisory Committee have reviewed the bill and the notes are in your binders.
Before we get into further discussion, I would like to have the Planning
Department give us a heads-up of... as to their take on what came back from the
planning commissions.
-

MR. SPENCE: Thank you, Mr. Chairman. Well first I have to admit that I have not
reviewed the Planning Commission minutes and exactly, you know. what the
discussion was there. In looking at the bill itself, however, I do, I, I do think this
would be a good bill to pass with maybe one or two little tweaks. The...it
provides a...new tools for the County in order to, to recognize some of the
subdivisions that have, you know, taken place across the County to classify them
as Rural which is I think a much more accurate assessment of some of these
things than calling them agriculture. It would alleviate some people's
requirement to do so-called farming, you know, where, where they...it's really
maybe a passive kind of agricultural use. I think it just. it just gives us one more
tool in the box.
CHAIR COUCH: Okay. That's it?
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MR. SPENCE: Well, 1...okay. I can continue. . . (laughter). . . I figured, I figured this
would come up during the discussion. And one of the things that's already come
up is reclassifying, you know, properties. I think that's, that's a, a broader Maui
Island Plan kind of question as far as, you know, okay, so we have these...if we
have these three new districts what are we going to do with them? Certainly I, I
think one of the things to do is go ahead and propose some reclassification of
properties. Like I said, that's, that's really a Maui Island Plan kind of thing and
then into the community plans. But you have, you have places, you know,
subdivisions on the West Side, subdivisions in Haiku, and Upcountry that are, are
classified as Agriculture, but, you know, they're actually pretty darn nice places
to live. Not that ag isn't...don't mean to imply that. But, you know, the...I think
of Plantation Estates on the West Side, beautiful, lovely, large homes. They're
not really agricultural homes, they're not...they're just...they're more rural in
character, they're more low-density residential. And I think we should call them
as such. So I think that's something for a different Committee to proceed, you
know, to create policy, how we're going to proceed with this. But towards that
end, you know, I think these will be good tools to use.
CHAIR COUCH: Okay. Thank you. And Members, just so you know, we have as a
resource the Director of Finance, Danny Agsalog, is in the back; Paul Haake as
Captain from the Fire Department is back there, too; as well as Scott Teruya from
the Real Property Tax in case we have any questions because I'm guessing some
of those questions may come up. So opening the floor for discussion. Vice-Chair
Baisa.
VICE-CHAIR BALSA: Thank you very much, Chair, and thank you very much for
bringing this matter to the, to the Committee. It's been something that's been
hanging around for a very long time and basis of much debate. So the time has
come and hope that we can work through it and come up with something that
works. We already received a, a very helpful sheet from Mr. Mayer this
afternoon with a lot of relevant questions. And there's two that particularly
interest me. And the first, of course, I can address to Mr. Spence. And
Mr. Spence, this is a issue of the process for rezoning of Ag land to Rural. We
heard a couple things during testimony. Some people feel that, you know, it'll be
there and those who want it will apply for it. We also have talked about the
ramifications of passing the General Plan, and the rural and the, you know, urban
growth boundaries, and would that automatically do it. What are your thoughts?
MR. SPENCE: The...Mr. Chairman and Committee Members, I'm recalling the
processes we went through in, oh gosh, later '90s when we went through and
rezoned a lot of the interim properties within the urban districts: Upcountry, Paia,
Haiku, some in...on Molokai. And where we went through parcel by parcel and
said, you know, this is...this should be single-family, this should be R-1, R-2, R-10-
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3. this should be...we actually did rezone some Rural as well, rezoning the
Business-Country-Towns. And I would suspect a similar process where, you
know, we go by the TMKs, we get a, a list of, of properties, get proposed zoning
maps for the County Council, take 'em to public hearing, bring them up here, and
let the Council decide on it. It, it would be a large effort. I think it's a long
time...this kind of thing is a long time in coming.
VICE-CHAIR BAISA: Yeah, I agree it's a long time in coming so I'm kinda glad that
we're there, but, you know, I think it's important that people understand that the
passage of the bill will not automatically mean that these things will happen.
There's a process.
MR. SPENCE: That's correct.
VICE-CHAIR BAISA: Yeah. So I think that's important. And Mr. Chair, the other
question that I have, and I don't know if you want to bring him down now, is
relative to property taxes and how that'll be affected by the change. I don't know
if you want to bring Mr. Teruya down now.
CHAIR COUCH: Sure. Absolutely. Mr. Teruya, are you...? ... (Shari pause)... Thank
you, Mr. Teruya.
VICE-CHAIR BAISA: Thank you, Mr. Teruya. Mr. Teruya, the question is, how are
our property taxes going to be calculated if we start changing parcels from Ag to
Rural? Do you envision a new classification, maybe something not as generous,
or...what are your thoughts?
MR. TERUYA: Council Chair and Members, good afternoon first of all. Currently there
are already parcels that are designated as Rural. The Division classifies all
properties as Rural in the Agriculture classification under existing Code. So the
bill as drafted as proposed, I see no impact unless this body chooses to create a
new classification for Rural-zoned properties.
VICE-CHAIR BAISA: So potentially we could have another classification and have Ag
and then another one that's Rural?
MR. TERUYA: Yeah, that is correct.
VICE-CHAIR BAISA: Okay. I think that's really important because, you know, for a
long time, I've, I mean in the five years I've been here and before I ever got here,
I listened to the debate and the community about gentleman farms, and fake
farms, and all that stuff. And, you know, we have a special desire and a great
interest in protecting ag and giving it a lot of support, and we're going to have to
think about whether we want to extend that just to Rural or do we want to reserve
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that for Ag, and what kind of accommodations we might want to make. So
something to think about as we work on this bill. Thank you. Thank you, Chair.
Those were my two burning questions. I have a lot more, but I'll stop.
CHAIR COUCH: Thank you.
MR. TERUYA: Chair?
CHAIR COUCH: Yes, sir.
MR. TERUYA: Just a quick comment. Just the Council...you guys should already know
that even though one is zoned Rural, you still have the ability to have that
override by, by the, by having the home exemption. You know, even if you have
the home exemption and you're zoned Rural, you're classified as Homeowner.
So whether or not you create a new class, that doesn't necessarily mean there's
going to be additional revenue or less revenue that, you know, they're still going
to be classified Homeowner under the existing...even if you so choose to create a
new classification. Just for your heads up.
CHAIR COUCH: That brings up a question that I have, Mr. Teruya. The valuations
would then change to...out of the ag valuations as opposed to the special values
that you give land...ag land. is that correct?
MR. TERUYA: I'll back up a little bit. Even though you're zoned Rural you still have
the ability to do agriculture. There's a process called the dedication which gives
you the ability to, to get agricultural valuation consideration. So whether or not
this bill goes forward, et cetera, people still have the ability to receive agriculture.
So the bottom line is still valuing what, what is there, what are your entitlements.
So whether or not you're on a ten-acre ag or you're a ten-acre rural, the bottom
line is what are the sales that are comparable in, in your district. So I don't see a
lot of change as far as how valuation's done unless these parcels that are rezoned
have considerations or differences to their ability as far as density. Meaning if the
property had the ability to put two homes and now it's only one, that obviously
limits your ability for valuation. But I really don't see a big change as far as our
Division is concerned. So at this point, I don't...I couldn't tell you any economic
impact.
CHAIR COUCH: Okay. Thank you. Members, any other questions of Mr. Teruya at the
moment? Okay. Hearing none, thank you, Mr. Teruya. I'm sure there may be
more if, if this goes further. Members, any other comments? Member Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you. I, I look at the RU-10 and, you
know, in my mind I see a lot of old-time folks Upcountry , you know, wanting to
subdivide into two-acre parcels. And how will this bill affect those old-time
-
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families that kept land that now want to provide for their offsprings vie J? Kind
of tied in with Mr. Mayer's last question on his sheet.
MR. SPENCE: The...it's going to depend on how we go and implement this. Right now
these, these...this bill is just to create the districts. So we have...we're not
implementing anything at the moment. The...it all depends on how we go in and
we actually look at the properties in question and say, you know, this is what it
should be zoned. I picture...I don't picture so much the old-time families who've
been farming for generations, you know, and they need to subdivide or something
like that. I don't picture zoning those...rezoning those automatically. It all
depends on how the Maui Island Plan goes and how the community plans go.
Where I think of something like Rural-10 to be implemented is in some of the
larger ag subdivisions that had been subject to the sliding scale. Perhaps, you
know, somebody purchased one of those minimum lot sizes of ten acres or,
excuse me, where the, where the subdivision was already restricted and they can't
subdivide anymore. Say they bought a 25-acre lot, you don't go and...you're not
gonna go through and zone that, you know, RU-.5 acre. You know, you're gonna
say no, that was subdivided already, we'll make that RU-10. 1, I look at those
kinds of things not so much as...
COUNCILMEMBER PONTANILLA: So how, how, how, how do we convey this
message to those old-time people that have acreage?
MR. SPENCE: Well I think again that's a number of years down the road, but people
will be notified. They'll sit down...trust me, we're going to have a ton of
discussions. We're not, we're not out to keep people from subdividing their land.
We're...what we're trying to do is recognize what's really rural residential use
versus what the Farm Bureau is after is like real -COUNCILMEMBER PONTANILLA: Ag. Yeah. Right.
MR. SPENCE: --agricultural lands. So we're just trying to differentiate between the
two.
COUNCILMEMBER PONTANILLA: Okay. 1, I just want to make sure that as we
move forward, although it's going to take many years, that, you know, large
landowners--not so much doing farming right now--are kind of aware of what's
happening. Because the last time it was done, you know, with all those
stickums
MR. SPENCE: Yeah.
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COUNCILMEMBER PONTANILLA: --you know, it kind of screwed up a lot of people
in this County. So, you know, just provide that simple message this is what we
doing, you may be affected type of information should be provided -MR. SPENCE: Oh, yeah.
COUNCILMEMBER PONTANILLA: --to landowners.
MR. SPENCE: Oh yeah. Absolutely.
COUNCILMEMBER PONTANILLA: Okay. Thank you.
MR. SPENCE: Now this...I mean just creating the districts doesn't do anything, but
when we go to implement, you know, there's going to be a lot of care taken.
Nobody's going to take that kind of thing lightly.
COUNCILMEMBER PONTANILLA: Okay. Thank you. Thank you, Chairman.
CHAIR COUCH: Thank you. Members, any other questions? I do have a couple
questions and comments. I just wanted to say that this bill is a good companion to
the ag dedication bill that's going through. I think it's your Committee,
Mr. Pontanilla. And it's something that we...that will allow somebody who, who
doesn't want to dedicate their ag land to go somewhere. You know, if they're not
ag land, what are they? So this will help. One of the things I wanted to ask the,
the Department...the Planning Department, can a plot...say, say somebody's got
a 25-acre plot after the sliding scale has, has been done, they've subdivided a
huge large lot and then somebody ends up with a 25-acre lot. And now sometime
down the line, can they ask for rezoning to Urban or Rural and then further
subdivide that, or is that part of the ag sliding scale rule is that 25 acres is it,
you're done, you cannot change?
MR. SPENCE: I think, Chair Couch, we're talking about a number of different things
here. If...okay, first we're assuming first off that if we establish these different
districts, we're gonna go through and, and rezone a lot of properties. Okay, that's
a whole separate thing. We're talking about a County-initiated, you know, project
to reclassify properties. Once a property is reclassified, you know, there's
nothing for...to keep anybody from coming before, you know, applying with the
County for any kind of zoning. You know, if they want to apply for Business or
they want to apply for Single-Family Residential or, you know, the Urban district,
or, or whatever the case may be, there's nothing to keep anybody from initiating
those things, you know, independently. Does that...?
CHAIR COUCH: That, that sort of does. So...but it makes it much harder. And, and
Mr. Hopper.
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MR. HOPPER: Yes, Mr. Chair, since the sliding scale is in the Agricultural zoning, if
there was a change in zoning away from agriculture, then the, the standards would
be in, in the Rural, in the Rural zoning. For example, right now someone could
get a change to RU-.5 and if they got zoned to RU-.5 well then they could
subdivide into the, you know, the, the minimum lot size as required by Rural. So,
someone could always get a rezoning. When someone subdivides in Ag, they get
a lot determination and there's also, there's also documents recorded on that
property. Those documents basically acknowledge that if there's a rezoning to
something other than Ag, then those documents are, you know, become voided
and the restrictions on Ag aren't there anymore which makes sense 'cause they've
been rezoned to something different. And so those district standards would apply
including the minimum lot size, and so then a resubdivision could happen unless
there'd be some other restriction, you know, water, some other, you know, some
other issue that would prevent that.
CHAIR COUCH: Okay. Thank you. Members, we also have Dave Taylor from the
Water Department here, and I just wanted to call your attention to some responses
that were given after the initial responses, some from Public Works, some from
Water, and some from the State Department of Transportation, if you have any
questions on those. They had a little bit of concern on some of the things and I
just want to call your attention to those comments. Any other discussion? I
know, Member Baisa, you had some more. And Member Cochran, is that your
hand up?
COUNCILMEMBER COCHRAN: Yeah.
CHAIR COUCH: Okay. Go for it.
COUNCILMEMBER COCHRAN: Actually I, I did have a question about agricultural
water rates. It's in regards to Mr. Mayer's No. 6 on our sort of list of questions.
So is it...is Mr. Taylor available for comments?
CHAIR COUCH: Apparently he is. ... (Laughter). .
COUNCILMEMBER COCHRAN: Oh, great. . . . (Laughter). . . Alright, here we are.
CHAIR COUCH: He's on his way down. Thank you, Mr. Teruya. . . . (Short pause).
Okay, Ms. Cochran?
COUNCILMEMBER COCHRAN: Thank you, Mr. Taylor, for being here. So the
question is...can Rural rezoned lands get agricultural water rates?
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MR. TAYLOR: Thank you, Member Cochran. Agricultural water rates are for people
who are doing agriculture. So I, I believe that there is no restriction to where
people can qualify for agricultural water rates. I think you could be in Heavy
Industrial zoning, and as long as you're doing agriculture and submit the
appropriate evidence, I think you'll get agricultural water rates.
COUNCILMEMBER COCHRAN: Okay. Yeah, thank you. I believe Mr. Teruya
mentioned that on Rural you can, you know, have agriculture also. So, as you
stated. Alrighty. Thank you. That was the one reference question to your
particular department.
CHAIR COUCH: Thank you, and as a follow-up to that, you can also have Agricultural
and Urban zoning if you dedicate your land. For instance, we always bring up the
Kihana Nursery. That's an agricultural use in an Urban land... Urban-zoned land.
Mr. Taylor, if that were the case, would some place like Kihana, they're in a
Urban zoning area... Urban district and they are doing agriculture so they would
get agricultural water rates in that case?
MR. TAYLOR: My understanding from Staff is that every year if you want agricultural
water rates, you have to submit a packet showing what you're doing, et cetera, et
cetera. And I'm unaware of any restriction of any zoning that where you don't
qualify for that. It's more about what you're doing, not how you're zoned.
CHAIR COUCH: Okay. Thank you.
COUNCILMEMBER VICTORINO: Chair?
CHAIR COUCH: Mr. Victorino.
COUNCILMEMBER VICTORINO: And one more reminder that also community
gardens, no matter where they're done, are also exempt.
CHAIR COUCH: Okay.
COLTNCILMEMBER VICTORINO: They can get ag water rates no matter where
they're at. 'Cause they have Kihei Community Gardens by the school. So that's
also one of the areas that, you know, it's not part of this but it is a part of the, the
whole equation as far as agricultural water rates.
CHAIR COUCH: Thank you. Ms. Baisa, you had a question?
VICE-CHAIR BALSA: Well and primarily the question was asked by Member Cochran,
but, you know, I remember sometime back discussing this subject. There seemed
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to be a large number of agricultural parcels, but yet a relatively small amount of
people who qualify for ag rates if I remember correctly. Mr. Taylor?
MR. TAYLOR: I, I, I'm not aware of the, the actual number.
VICE-CHAIR BAISA: I think it's thousands of parcels, but then hundreds of actually ag
users. So it's not an easy designation to get obviously because you have to prove
the ag, if I remember this discussion that went on a few months ago.
MR. TAYLOR: That is correct. You do have to prove that you're doing ag.
VICE-CHAIR BAISA: Yeah. So no. Mr. Chair, the question was about the water rates.
Thank you.
CHAIR COUCH: Okay, thank you. Maybe we should get the Water Department and the
Tax Department talking and maybe we have a good definition of ag.
. (Laughter). . . Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you. Burning question: Planning
Department, Water Department, probably Public Works, and maybe Finance,
Real Property Tax, the definition agriculture, is it, is it the same right across the
board?
MR. TAYLOR: Yeah, I think we'd have to look at the definitions of agriculture and see
if they're the same.
COUNCILMEMBER PONTANILLA: Yeah, I, I, I think it's important that we do that
because, you know, when we do have issues from those four entities, you're
looking at maybe three or four different definitions. So we need to ensure that.
you know, we get one definition for the...for agriculture.
CHAIR COUCH: I totally agree with, with that and I think most of the Members do.
COUNCILMEMBER PONTANILLA: Thank you.
CHAIR COUCH: Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, thank you once again for allowing me to
share some comments. I proposed this because I believe that was time for the
County to have additional options, land use options and tools regarding the
changing of uses of some of our old lands...or lands that have been viewed
always in a certain mentality. So for Upcountry it's been always basically viewed
as agricultural. But there comes a time with the growth of our community,
Mr. Chairman, that we need to create the appropriate land use transition zones to
-17-
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go from one end of the spectrum to the other end, from either zero density to
extreme density and what those State classifications and how they fit with the
County zoning categories. 1 think today that the, the discussion should be
centered upon whether or not this Committee feels strongly enough to recommend
to planning commissions first the idea of expanded Rural categories. And I think
if we...the answer is yes, move it forward, then I think we should...the
Committee should focus on some of the initial parameters and I would agree with
the Planning Director. This will take some time, will take some dedicated effort
by this Committee and by the commissions to work up then with the requirements
and specifics on how we want to achieve getting this Rural thing implemented. I
think the first question comes, do we want to expand Rural categories to what
I'm, I'm asking to consider: two acres, five acres, ten acres? And some of the
interesting concepts that I hope, Mr. Chairman, you and your Committee will
consider. 'Cause as the lots got bigger one concept is do we adjust setbacks?
And I think... Mr. Spence and I had a light discussion and from one conceptual
point of view, it has its advantages, may have its disadvantages, or we can just be
very conservative on standards and says regardless of lot size, setback standards
will remain the same, period. But I think at this point in time, I, I'm quite happy
to hear a lot of the testimony that is willing to move forward this idea of
additional land use options. And I've heard Mr....Mr. Mayer...sorry about...and
I think he brought up some very good questions. And, you know, I was part of
the Council that helped finish up the agricultural bill. And, you know, it was
contentious at times, Chairman. And those questions well whether or not we're
gonna go through some kind of eventual comprehensive zoning consideration,
whether we want a sliding scale...those things will be worked out as we get the
responses and coming back from the various island commissions on how each
island may be viewing Rural. 'Cause for Lanai, you know, I think the comment
from Mr. Taylor, it's...that's the right answer for where the County has a water
system. Okay. Lanai has no County water system and we don't have agricultural
rates. So for us, it won't make difference, per se. So I think some of these things
need to have the commissions come in and present some of those unique island
points that need to be presented to the full Council to get a very good sense of
how it may affect us Countywide, Mr. Chairman. So again I, I just would ask the
Committee to view if you folks willing to move this idea forward and then if the
answer is yes, the future meetings will be to work on the specifics to get the job
done. Thank you, Mr. Chairman.
CHAIR COUCI I: Thank you. And yes, this has already gone through all the planning
commissions as far as just creating the zones, the extra zoning classifications.
And some setbacks have been in fact suggested from...in the bill. The Planning
Department...
COUNCILMEMBER HOKAMA: Chairman?
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CHAIR COUCH: Yeah.
COUNCILMEMBER HOKAMA: And, and I'm sorry to interrupt. My, my comment
was, and again, more in sync with as we move the various regions into
community plan -CHAIR COUCH: Community plans.
COUNCILMEMBER HOKAMA: --process, -CHAIR COUCH: Yeah.
COUNCILMEMBER HOKAMA: --if this is part of a tool that for them they can then
say do we want to use this as we prepare a new draft of the community plan
regions, might be something for them to consider, Mr. Spence's resources and
Department to make appropriate recommendations or considerations to those
CACs.
CHAIR COUCH: Yeah.
COUNCILMEMBER HOKAMA: But that, that was my intent of how I tried to get the
commissions in the other island, specific other island...sister islands involved in
this process of Rural category, Mr. Chair. Thank you.
CHAIR COUCH: Okay. Thank you. Mr. White, you had a question? Oh, I'm sorry,
Mr. Victorino?
COUNCILMEMBER VICTORINO: Thank you, Chair. And let me remind again--not to
get off track--you and Mr. Pontanilla about saying a cohesive concurrent ag
definition. Remember the departments have tried a number of times. Those of us
been here for a long time remember that. And the answer is it's a virtual
impossibility. Right, I can show you right off the bat. You can get ag water rates
in Urban. You cannot get agriculture in Urban, you'll never get one definition to
fit all. So we had decided even in Water to tailor it $1,000 as far as gross income
and other things, community garden, we had thrown other stuff in there that was
applicable to water and water only. There is never going to be a concurrent,
everything fits ag definition. It's impossible. It is impossible. You're
dreaming if you think it is. Okay. And I'm not being critical. I'm just saying it.
Now we made get close definitions, maybe very close to each other, but again
Water runs on a total different entity than Land Use, than Real Property, than
Planning. And they all have to have certain criterias [sic] in there for their
purposes. So again let's not get sidetracked trying to make one fit all policy.
Let's focus on what we need to do here. I agree with Mr. Hokama, the planning
commissions have come back to us, now it's our turn to, to, to move it on, but
-
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let's try not get into this "one fit all" category again 'cause it's going to bog us
down once again.
CHAIR COUCH: Thank you, Mr. Victorino. Yeah, it wasn't this Chair's intent to do
that today. Not...
COUNCILMEMBER VICTORINO: I don't think it ever...but that's okay, I not going
there.
CHAIR COUCH: One of the things that I would like to ask the Committee, Mr. Mayer
brought up several good points, and some of them I think we could put those
restrictions in this bill, for instance, the maximum lot size. Can you change a, you
know, 1,000, 1,000-acre lot to a bunch of R-10 Ric] lots or, you know. make it to
R-10 [sic/ your 1,000-acre plot R-10 /sic] and all of a sudden you can now have
100 ten-acre lots as...and that...thus avoiding the sliding scale restrictions in ag.
So if it's the will of this Committee, we may want to consider some language to
put some sort of cap on the size of...the maximum size of the lot so that we don't
have that situation come up. I think that was a, a very important comment made
by Mr. Mayer. The other one made by Mr. Strand and Mr. Mayer about, you
know what, if you're going to have rural uses, some of those uses can be animals
and farm agricultural type things so be understanding that, neighbors, you're
going to get...you may have smells and noises and things that are associated with,
with farming. So if there's anything we can put in the bill to talk about that. And
should we also take a look at subdivision restrictions in this bill or do we want to
wait 'tit the community plans? I think subdivision restrictions and maximum
acreage may in fact be something we should do here. Any, any comments from
the Members? Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Maybe a comment from Corporation Counsel.
You know, we looking at a proposal right now, but there's lot of, you know, twoacre farm lots that have CC&Rs that restrict certain activities. So how will, you
know, you know, this ordinance or...which one will have the effect of law, the
CC&Rs or the ordinance itself regarding restrictions?
MR. HOPPER: Thank you, Mr. Chair. I first wanted to point out that this bill changes
no allowed uses. All it does is establish a few new RU-2, RU-5, and RU-10 lot
standards. So your questions about changing zoning to Rural would also apply
with the current County law now, because there's already RU-.5 and RU-1 lot
sizes allowed. So this is a reality that's happening. The CC&Rs at the State
level, if you're State Agriculture, there's actually a State law that says that, that
any restrictions on agricultural use on land that is State Agriculture are voidable.
That doesn't mean that they're automatically void, that means basically that if you
owned an Agricultural lot and were farming and somebody tried to enforce a
CC&R against you, you could go to court and challenge that CC&R provided it
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was...that restriction was placed after a certain date. So basically that's a State
law, it's 205-4.6, that's only if you're in State Agriculture. If, if that is not a
protection that you have, and you are... if you were Rural, for example. and you
were not State Ag, if you were State Rural, then yes. CC&Rs could restrict
agricultural uses. Because this says the State law says, "Agricultural uses and
activities on lands classified as agricultural shall not be restricted by any private
agrcement... , and then it goes on. So it does state specifically classified as
Agricultural. I believe there's a similar prohibition in the County Agricultural
zoning law as well. So if you are either State or County Agriculture then I think
that, that those CC&Rs would not be enforceable against anybody. However, if
you were Rural, and again CC&Rs are an agreement between, you know,
somebody who subdivides,--they placed it on all of the lots generally, those are
considered private agreements normally. And so if there was no restriction in the
zoning voiding any CC&Rs--and I think doing it in ag was kind of based on the
State law's authority to do that--normally the CC&Rs would be enforceable. So
basically it's the right of, of private landowners to be more restrictive than the
County with regard to zoning. And I think maybe we could look at changing that
for Rural, but I don't know of any restrictions on CC&Rs in current Rural zoning
right now. It's really for Agricultural zoning and then once you're outside of the
Ag zoning, there's a, a bit more authority for CC&Rs that a landowner could
place on the property.
-

COUNCILMEMBER PONTANILLA: Can the Council set conditions ... (short pause)...
to allow...
MR. HOPPER: I think...yeah, I think that if you rezoned property to rural, you, you
could have pretty broad authority as far as what conditions. So you could set a
condition that agriculture shall be...shall not be restricted by any, you know, deed
or lease. So again, yes, if you were rezoning these properties, you will see them
again, as you know, whether it's through comprehensive rezoning or if it's
through the individual rezoning.
COUNCILMEMBER PONTANILLA: Thank you. Thank you, Chair.
CHAIR COUCH: Thank you, Mr. Pontanilla. Any other discussion? Now I did mention
setting maximum acreage. Does anybody...is anybody willing to put forward a
motion to discuss that or...? Mr. Spence.
MR. SPENCE: Yes, thank you, Mr. Chairman. Just a comment on maximum lot sizes.
Anything over 15 acres that's going to go from Ag...say Agriculture to another
district, has to go before the State Land Use Commission. So it...for the, the
thought that, you know, 3,000 acres is all of a sudden going to turn into a Rural
district kind of property, that's just really not going to happen. So 15 acres is
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what...everything under 15 acres is what the County has authority for, anything
over must go to the State Land Use Commission.
CHAIR COUCH: Mr. Victorino.
COUNCILMEMBER VICTORINO: So if I understand you correctly. If say a big
property owner decided to take 1,000 acres and convert it down to 1,000...1,000
1-acre lots, they'd have to get the State Land Use Commission's approval?
MR. SPENCE: Oh, yeah. And I think...
COUNCILMEMBER VICTORINO: I'm just saying...just, just a theoretical, you know,
I don't think that's going to happen, but if it does.
MR. SPENCE: Yeah. And I, and I would also add that anytime you, you know, we've,
we've had problems with Interim zoning in the past. Anytime there's more than I
think it's three homes proposed for a property, the Department of Public Works
imposes subdivision standards on it.
COUNCILMEMBER VICTORINO: Right.
MR. SPENCE: So it's not just all of a sudden all these homes are going to magically
appear. I mean there's, there's a lot of checks and balances already on the books
that, you know, prevents that from happening.
COUNCILMEMBER VICTORINO: Thank you, Chair. And Mr. Hopper...
CHAIR COUCH: Mr. Hopper had...
COUNCILMEMBER VICTORINO: Yeah.
CHAIR COUCH: Go ahead.
COUNCILMEMBER VICTORINO: He wanted to ask something.
MR. HOPPER: Just to clarify, I mean that would be if the property needed a district
boundary amendment. And if you're going from Ag to Rural then yes you would.
But if you were doing an agricultural subdivision I think that might have been the
reason for the sliding scale so that that person wouldn't necessarily have to go to
the Land Use Commission if they were State Ag. In County Ag, if they had a
large agricultural parcel they could subdivide, they would still have to do
agriculture, it'd have to be an ag subdivision, but they wouldn't necessarily have
to go to the Land Use Commission if their State classification allowed the
minimum lot size that they were subdividing to. But if they were going from Ag
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to Rural and were above 15 acres, that's absolutely right they would need to go to
the State Land Use Commission.
COUNCILMEMBER VICTORINO: And I think that's what we're talking about right
now. I mean just not to get mixed up because once we start going in other areas
where we're going to cross lines maybe we don't want to cross at this point. But
we're talking going from Ag to Rural. And so you're saying we...that would
definitely trigger that.
MR. HOPPER: Or unless there's some case, I'm trying to think of all possibilities.
COUNCILMEMBER VICTORINO: Yeah, yeah, yeah.
MR. HOPPER: If there was a State classification Urban, for example, and there was a
County Ag. And I've seen strange, strange things before. So it's not, you know,
if, if, I'm just saying if the State...if the State classification already allowed that
density. then that person wouldn't necessarily have to go -COUNCILMEMBER VICTORINO: Right.
MR. HOPPER: --to the State. But in most cases I think that's correct. I just wanted to
qualify that just in case.
COUNCILMEMBER VICTORINO: Okay. Thank you for that clarification. Thank
you, Mr. Chair.
CHAIR COUCH: Thank you. So Members, it sounds like we kind of have a built-in
throttle at 15 acres, so we may not need to add that to this. Because there's going
to be some big scrutiny. Anything over 15 acres and it's at the State level and
then it still has to come to us. So I, I think we're okay with that. The other
question would be and I, and I think it's pretty, pretty well stated in here that if
you go to R-10 /sic/ then that's as, as dense as you can go unless you rezone,
unless you actually rezone. So that's one house per ten acres. So I think we're
pretty good about any kind of a, you know, further subdivision which will also
allow for the families, if the family has an R-10 Rid, you know, 20-acre piece,
they could in fact subdivide it but they have to go through rezoning. I think we're
okay with that. If, Member Pontanilla, you had some concern about old families
of subdividing their land. You're okay with the way, the way it is now?
COUNCILMEMBER PONTANILLA: Well the way it is right now, the way I read it, is
that if you're designated RU-10, then you can have only one single-family
dwelling per ten acres. So that would, you know, kind of eliminate density.
That's the way I read it. Yeah. But if a family comes in at a later point, then they
have to go through the rezoning process. Yeah.
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CHAIR COUCH: Correct.
COUNCILMEMBER PONTANILLA: Okay.
CHAIR COUCH: Okay. So I think that... do you have comments?
MR. SPENCE: Oh, no, just, just Michael Hopper just brought up that you would also
have the accessory dwelling. You would have in whatever district, RU-10 or
whatever, you'd have the house and then you could have the accessory dwelling
as well.
CHAIR COUCH: Okay. And I think most of...
COUNCILMEMBER PONTANILLA: I, I got a question next, accessory building.
CHAIR COUCH: Go ahead.
COUNCILMEMBER PONTANILLA: So a building is...can be a 10,000 square foot
house?
MR. SPENCE: Oh, no. The accessory dwellings are limited by the lot size. Like I know
in Ag for a two-acre lot, the, the maximum you can have is 1,000 square feet. So
it's not...you just can't automatically...your accessory dwelling can't just be
huge.
COUNCILMEMBER PONTANILLA: No, no, I understand that, but in my mind I'm
picturing another building that could be rented out.
MR. SPENCE: It could be.
COUNCILMEMBER PONTANILLA: Okay. Thank you.
CHAIR COUCH: Thank you. Members, any other questions on what we've been
discussing so far? Because I still have a couple more that I'd like to pass by Corp.
Counsel at least or the Department. One of the things is community plans.
Mr. Mayer had a good question, and, and must rural rezoned lands comply with
community plans? I'm, I'm assuming that yes they, they have to. If that is the
case, can we put this in, overlay list on a district say out in Haiku where there's
all...Haiku Hills is a bunch of two-acre lots. The community plan I'm assuming
is going to be...is it still Ag?
MR. SPENCE: Yes, that particular subdivision is still shown as Agriculture in the
community plan. That's the kind of thing I'm hoping to look at within the Maui
- 24 -

PLANNING COMMITTEE MINUTES
Council of the County of Maui

July 11, 2011

Island Plan is where the, where the rural district boundaries are going to be drawn,
where the community plans, where those things are going to be drawn.
Community plans of course being down the ways, down the line a little bit, but...
CHAIR COUCH: Okay.
MR. SPENCE: But, but those...that would be a typical kind of subdivision that I would
want to look at.
CHAIR COUCH: And in those subdivisions for instance, a lot of those are probably
getting the homeowner's exemption, and are getting ag valuations on the land, or
somewhere between ag valuation and market valuation. If there's a way that we
can make it easy for those folks to go from Ag to Rural because they're not ag
and they haven't been ag and they're not going to dedicate their land. Especially
those who aren't going to dedicate their lands, do you think, Members and
Department, should we put in something in there to make it a little bit easier for
those guys to switch over `cause that's where we want them? Committee
Members and the, the Planning Department, any comments on that?
MR. SPENCE: Well the, the...I think by, by exploring the Maui Island Plan and the
subsequent community plans, that's exactly what we're doing is helping them
over. That's, you know, that's a consensus. That alleviates an applicant from
coming in and applying for a community plan amendment or Maui Island Plan
amendment, going through, you know, years of process with, you know, within
all the things in the Planning Department, Planning Commission, and coming up
to this Council. You know, re-districting on an...on a County-initiated basis
would save applicants a ton of time and money.
CHAIR COUCH: And that's kind of what we're trying to do in conjunction with the ag
dedication bill is to get places like--you know, I'm just giving this as an example,
it may not be true,--Haiku Hills, saying, you know, we don't want to, we don't
want to dedicate to ag, we want to go to Rural but we don't want to spend
hundreds of thousands of dollars -MR. SPENCE: Right.
CHAIR COUCH: --to do all the changing.
MR. SPENCE: Right. And I, I've had people come into my office already and say we
would like our entire subdivision to be located within the Rural district, and I'm
like okay, let's talk about it at the island plan level.
CHAIR COUCH: And I don't think this is where that would happen. I think it's more,
like you said, at the island plan and community plan time, and then we can
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determine okay here's how you can do it. But if we have a place for them to go,
they can go there. So I think that's what this bill is for.
MR. SPENCE: Yeah, that's correct. And, and again it's, Mr. Chairman, I'm just...I'm
trying envision the. the phone calls once we're done with this Committee meeting,
and going what's this gonna do to my taxes? I mean just a reminder that. you
know, if somebody goes into the Rural district, they can still farm and they can
still get, you know, their ag dedication and their water rates if that's what they
want to do. The...part of the, the State description of the, the Rural district is a
mix of residential and small farms, you know, so that's, that's sort of the
envisioning of the, the...what it should be. What it's kind of morphed into is
more a large-lot residential district, and I think that that's part of the purpose of
these bills is to recognize that, you know, people can still farm on their properties
and it's desirable to do so. We have these incentives in place to do it, but let's
also not call, you know, some of these large-lot residential, let's not call 'em
farms 'cause they're not.
CHAIR COUCH: Okay. Member Baisa.
VICE-CHAIR BAISA: Thank you very much, Chair. I am in...appreciating this
discussion. You know, it's kind of sad that for so many years we have sat here
wringing our hands and being creative in trying to figure out how to call
something that is not ag ag. And I think it's been a cause of much grief. It's been
the cause of an extra amount of work. It's been a cause of people being upset and
making remarks about McMansions and fake farms and all this kind of stuff. And
I think this is an attempt to kinda clear that up and, you know, call a spade a
spade, what it is is what it is. And if you're ag you're ag and if you're rural
you're rural. And so I think that, you know, this is an idea whose time has come.
It does help us as we work on the Maui Island Plan and subsequently on the
community plans, to realize how important it is that we define these boundaries
carefully and where this can happen and where it cannot happen. And so,
Members, as we work on the General Plan, this is something to keep in mind.
This is another responsibility that will come up when we get to those growth
boundaries. That's a really important job before us. But I, I think that, that this is
a really good issue we're dealing with today, Chair, because it needs to be settled
for once and for all. Thank you.
CHAIR COUCH: Member Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. And I just had a question for
Director Spence. And I'm looking at a...our past Planning Director's comments
in regards to this, and he states that this allows the creation of lower-density, rural
residential areas. These areas could be more easily converted to urban use in the
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future, thus, acting as an urban reserve. So do you have comments on that? And
what's your, you know, sorta take on that statement?
MR. SPENCE: I'm not sure what exactly...I, I assume it's what he is referring to.
The...I don't see a lot of jump from rural to urban, you know, in the just, the
history of watching the Department and processing things for applicants. I don't
see much of a jump, you know, you don't jump from ag to rural to urban. It's
usually you're taking a piece of agricultural land and putting it into the urban
district. Because that's, that's where the, the major effort is. For instance, I, I
don't ever see Plantation Estates, just because it's come up before, I don't see
Plantation Estates ever jumping to the urban district. They don't want to, their
CC&Rs say no further subdivision. I don't see Launiupoko ever jumping, you
know, into the urban district. It's a rural subdivision and it's not, you know,
it's...and it...it's already subdivided. So if, if you have a large tract of land that
you want to develop, you would come in and you would apply for whatever
density that you're wanting to apply for. You don't take existing subdivisions and
say, you know, you know, say they all have two-acre lots, all of a sudden you
want to subdivide those again? It's very difficult to do because each lot has been
configured in its own particular way. So it's, it's unlikely that it's going to jump
once more to urban.
COUNCILMEMBER COCHRAN: Okay. Thank you, Director Spence. Thank you,
Chair.
CHAIR COUCH: Thank you. Members, any other comments? One last...hearing none,
one last thing before we go into the recommendation. I seem to recall in our
discussion with ag lots or ag, ag dedication that right now condominiumizing a
piece land, for instance say you have an R-10 [sic] piece of land, if we, if we
bring this up, can the owners of that condominiumize and put multiple houses on
there or if they condominiumize...how, how does that work?
MR. SPENCE: Okay. Could...okay, I'm not...
CHAIR COUCH: If, if an R-10 [ski person...an owner of an R-10 /ski lot, could they
say okay, we're gonna condominiumize this and put in five houses...five major
houses? Can that happen?
MR. SPENCE: Okay. If...let's just say if you had a 25-acre lot, the R-10 [sicl Rural
district would allow one house per ten acres. So they could do two full-size
dwellings plus their accessory dwelling. Only one accessory dwelling because
it's only...accessory dwellings are allowed per lot. So let's say they built...let's
say you had that 25-acre lot, you built two full-size dwellings, it's still one...and
you condominiumized it, it's still one lot. It's not two lots. It just has two
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different owners and it has an artificial boundary drawn on it somewhere so it's
not...you couldn't put a whole bunch more...
CHAIR COUCH: So the act of condominiumizing does not allow you to increase the
density?
MR. SPENCE: No, it does not.
CHAIR COUCH: Okay.
MR. SPENCE: That's, that's one of the things everybody's found out about the Ag
district.
CHAIR COUCH: And that, that brought up another question. I'm sorry, I said this was
the last question, but that brought up another question. You have a 25-acre lot,
it's R-10 [sic/ So the way this reads, and I guess this is more for Corp. Counsel,
can it be argued the other way, is that for every ten acres you get a house? So
you've got one house for the first ten acres and another house for the next ten
acres and you still got five acres left over so you can have another house'?
MR. SPENCE: You would need a...to do the third house you'd need a total of 30 acres.
CHAIR COUCH: And that's the language in here, I mean prohibits it...prohibits that
from...'?
MR. SPENCE: That's correct.
CHAIR COUCH: Okay. I just wanted to make sure 'cause I couldn't quite -MR. SPENCE: I mean -CHAIR COUCH: --see that.
MR. SPENCE: --if it's per ten acres, you need, you need ten acres for every house that
you're -CHAIR COUCH: Okay.
MR. SPENCE: --going to build.
CHAIR COUCH: Okay. That makes sense. Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, I would ask you and the Committee to
consider what you would like as an accessory dwelling in this Rural category.
-28-

PLANNING COMMITTEE MINUTES
Council of the County of Maui

July 11,2011

`Cause my understanding, an accessory dwelling in agricultural has to do
something with a...the permitted use. So, you know, an accessory building in ag
is to assist in the active agricultural work. So what will the Committee would like
to have as an accessory building under what permitted uses? 'Cause I think that
should be cleared up in advance.
COUNCILMEMBER VICTORINO: Yes.
COUNCILMEMBER HOKAMA: And that's why it's called accessory dwelling.
CHAIR COUCH: Thank you, Mr. Hokama. And if you look on Page 2 of this, it does
define...it says the accessory...one accessory dwelling per lot in accordance with
the provisions of Chapter 19.35. So are...we already allow and specify what kind
of accessory dwellings for Rural lots. This is just making it...
COUNCILMEMBER HOKAMA: And again, you know, we have an opportunity to
adjust some, some of the parameters. So I just bringing it up...if that is
something the Committee wishes to consider if there's a concern about subverting
density issues by, you know, through the accessory dwelling type of construction
and permits. I, I think it, maybe something should be...it should be considered
and whether the Committee wants to forward it or not, at least the Committee had
its opportunity to -COUNCILMEMBER VICTORINO: Yeah.
COUNCILMEMBER HOKAMA: --discuss it, Chair.
CHAIR COUCH: Thank you. Mr. Spence, do you have 19.35 and tell us what accessory
dwellings are or Mr. Hopper? Either one?
MR. SPENCE: Okay. While, while Mike's looking it up, I'll just comment that
accessory dwellings are already permitted in the Rural, County Rural district.
And it doesn't have to be related to any particular use on the property. And where
we do have rural zoning, there...I would guess probably three-quarters of the lots
have accessory dwellings on them. It helps, actually it does provide, you know,
long-term rentals, et cetera.
MR. HOPPER: Mr. Chair?
CHAIR COUCH: Yes.
MR. HOPPER: Okay. Yes, the, the accessory use would be an accessory to
single-family dwellings. So Ag, you don't have a single-family as an...as a
primary permitted use. You have agriculture and then the agricultural dwelling
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itself, farm dwelling is actually an accessory use to that agricultural use. In Rural,
one of the principle uses is a single-family dwelling itself So I think you're
saying the accessory is to the single-family dwelling in this case. That could be
altered if you would like to be more restrictive with respect to the qualifications
for a...an accessory dwelling. But for right now, somebody could just build it and
say this is accessory to my principal use which is a house. So that's basically I
think like, like residential is. But for the requirements, the, the accessory
dwelling section has a lot of different requirements and I think the most relevant
are: there's a maximum gross floor area that ranges from 500 square feet to 1,000
square feet. A thousand square feet is the maximum size and that is for a, a lot
area of 87,120 square feet or more; the next range for 800 square feet is 43,560
square feet to 87,119 square feet; the next is 21,780 square feet to 43,559 square
feet, that's a 700 square foot accessory dwelling. So the maximum you could
have on 87,000 square feet is 1,000 square foot ohana unit. And that is maximum
gross covered-floor area. And then there's a variety of other...there's a variety of
other requirements in that section as well.
CHAIR COUCH: That's pretty succinct there. And, and just to follow up with what
Mr. Hopper said, where, where he says maximum gross covered-floor area, that
includes any storage, covered decks, walkways, patios, lanais, and similar
structures, but excluding carport or parking space. So that's pretty strict. Real
quick, Madam Baisa and then Mr. Hokama.
VICE-CHAIR BALSA: I think, Chair, when this accessory dwelling first came up, if
you're looking at agriculture, I think historically what we were looking at was
farm labor housing. You wanted people who lived on the farm and who worked
on the farm. Now we're talking about rural and maybe farming and maybe not
farming. So I think you're looking at another animal. Could be just, you know,
an ohana or whatever. So there could be a difference and I don't know if the
current law that pertains to accessory dwellings on Ag does require that is a farm
labor dwelling, I don't know. But I know that's the history of it and that was the
reason why we had a lot of that Upcountry, that people would build housing for
their workers on the farm so that they could live there. And it was kind of a
benefit also that they had subsidized housing and they were there, you know, to
work on the farms. So, you know, it's a new day. We're not doing much farming
anymore.
CHAIR COUCH: Mr. Hokama, you had a comment?
COUNCILMEMBER HOKAMA: Chair, I would also ask you and the Committee to
consider...I think one of the comments you or one of the Committee Members
made was about property regimes or condominiumization of a lot. For me, you
know, if you have a 25 acre and let's say they want to...and make an argument
for like R-5 [sic] so they can get five invisible lines. My issue is those five
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so-called joint ownership in...of a one lot should not be able to have five home
exemptions, because each one has their own house on one lot and it's
condominiumized. That lot only should have one home exemption. And, and,
and again if it's a ten-acre lot, should the Committee consider, you know, a
maximum of, of, of coverage, that it'd be R-3, not...you cannot convey more than
10,000 square feet of your property for such consideration? And I just bringing it
up because, you know, most of our property owners, you know, try to get this
homeowner...is the old, old families. They dealing with either legal nonconforming lots or just made R-1, 6,000 square feet so they getting that coverage
and home exemption. Now you talking about somebody with 25 acres. Should
they have that same lot coverage with all 25 acres, get that same protection that
the guy with only 6,000 square feet gets? So, or should there be only be what the
house encompasses, and then the rest is taxed at, at the appropriate category rate
that it's in? You know, you have Mr. Teruya, you have Mr. Agsalog. I think
these are some of the, the things that I think the Committee should consider and
think about before making a final decision with input from appropriate agencies.
I think if we do, do a deliberate review of this, Mr. Chairman, you...I think it will
eliminate down the road the type of phone calls and questions and letters that the
departments will get, because it wasn't thought out or talked about during this
stage of the policy formation. Thank you.
CHAIR COUCH: Okay. And I want to remind Members that condominiumizing a 25acre lot still only gives you two dwellings and a accessory dwelling. You can't
condominiumize it and then put one on each if you break it up into five five-acre
lots, yeah.
COUNCILMEMBER HOKAMA: But of those two dwellings, Mr. Chair, my point is
only one can qualify -CHAIR COUCH: One gets, -COUNCILMEMBER HOKAMA: --for homeowner's exemption.
CHAIR COUCH: --one gets homeowner's exemption. I guess that's a, a good question
for Mr. Teruya, how that would work if somebody's in an...let's just say right
now we, we do have an RU-1, but it's a five-acre lot so they have, you know, two
or three houses on there, how many people would get the homeowner's
exemption? You, you up for another trip down here, Mr. Teruya? ... (Laughter)...
MR. TERUYA: Okay, Chair. A good example would be something like Launiupoko.
Launiupoko is a two-acre lot. Launiupoko is allowed to have two homes or a
home and a cottage, however you want, want to call it. They have the ability to
condominiumize. Therefore you have two condo units on technically one lot, but
we afford home exemptions on each, each condo.
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CHAIR COUCH: And that's...
So each...each, each unit can have their exemption. So in
MR. TERUYA:
Mr. Hokama's case, he's correct that if it was not allowed, each parcel ultimately
should be allowed one exemption. But in this case, when you condominiumize,
you're getting two exemptions.
CHAIR COUCH: And is that...that's in the tax classification law? That wouldn't be
in...we wouldn't be able to put that in here, right?
MR. TERUYA: Well, according to our code, each parcel of lot, or each lots of record are
assessed separately and each lot is, is able to receive the home exemption. But if
the Council so chooses to change that ordinance, it...we would have to take a
look at that. But remember like you have the vertical condominiums where it's
afforded there, but maybe not for the property owner on a residential lot so to
speak, but something that should be considered.
CHAIR COUCH: And, and again that, that we wouldn't do that in this ordinance. It
would be something on, on the 3.48 side or three point whatever. Is that, is that
correct?
MR. TERUYA: I, I believe you could put it either. I would defer to Corporation
Counsel, but if you were to grant somebody the right to, to do some subdivision,
maybe you can put it in the ordinance there that if they condominiumize that there
shall not be...you know, I don't want to speak for Michael. So...
CHAIR COUCH: Mr. Hopper?
MR. HOPPER: Well, Mr. Chair, the bed and breakfast bill, for example, did mention
homeowner exemption right in the bill. I'm not saying that's necessarily the best
way to go about dealing with the homeowner exemption. I mean generally as a
drafting philosophy, I'd rather have it in the section that creates the homeowner
exemption and define the homeowner exemption so that it's clear. I don't know if
this is just an issue in Rural, I mean, this may be an issue with all other zoning
districts. Launiupoko is, is Ag as I understand it. So that wouldn't affect, that
wouldn't affect an area like that. So if you're dealing with how you assess the
homeowner exemption with condominiumized property, if you're looking at a
statement like one homeowner exemption permitted per lot, that seems like a
broad definition that, that I mean should really be in the, in the Finance section I
would think. That being said, I mean I don't know if that's an outright
prohibition of doing it in this section saying that a homeowner exemption shall
not...shall only be allowed per one lot. Of course that wasn't really something
that was part of the original bill. but perhaps there's a way we could put it in
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there. Generally I would advise to include that as a global change if that's
something that the Council's considering. That, that's, that's, honestly that's just
my...as someone who's drafted a fair amount of, of these types of changes, that's
what I would recommend. But we could possibly do something with just this bill.
Of course it would only affect rural.
CHAIR COUCH: Okay. Mr. White.
COUNCILMEMBER WHITE: Thank you, Mr. Chair. Mr. Teruya, just for clarification,
the homeowner's exemption applies on agricultural lands...ag owner even if they
have a couple of structures, the homeowner exemption would apply to both
structures there, correct?
MR. TERUYA: The home exemption applies to the, the, the residents of the principal
area that the homeowner occupies. So it would be applied only to one structure
`cause you couldn't...you wouldn't live in two, two different structures.
COUNCILMEMBER WHITE: But if it's a, let's say it's an ag parcel with a farm
dwelling and a primary residence, a homeowner's exemption is applied to the
entire parcel, right?
MR. TERUYA: Yeah, the...all, all of the land...all of the building value that the owner
occupies and if there's leftover then it would go to the portion of the land that the
owner occupies.
COUNCILMEMBER WHITE: Okay. And then in, in residential areas, the same kind of
thing applies where you've got a, a primary residence and an ohana, but the, the
homeowner's exemption if there's leftover after applying it to the homeowner,
then it would apply to the ohana unit as well.
MR. TERUYA: Well it, it would never apply to the ohana unit. Because our land values
in, in Hawaii, Maui is so large anyway, -COUNCILMEMBER WHITE: Well, that's true.
MR. TERUYA: --that it always gets absorbed by the portion of the homeowner of of the
land. So if...even if your building value was $10,000, you know, our land values
are so large that 50% of it is, is already would be absorbed there. So most owners
do, do appreciate the entire exemption.
COUNCILMEMBER WHITE: Yeah, that's right.
MR. TERUYA: What, what Mr. Hokama was alluding to is when you have...in that
case, what, what's happening...I'm not...I hate to use Launiupoko as an example
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but it is an example where the minimum lot size is two acres, but when you
condominiumize, you almost making two one-acre lots. You going below the, the
standard of what is a subdividable lot. So that's kind of where I see the
difference.
COUNCILMEMBER WHITE: Right. Okay. Thank you. Thank you, Chair.
CHAIR COUCH: Thank you. Okay. Any other comments? We've kind
of...Ms. Cochran.
COUNCILMEMBER COCHRAN: I'm just curious. We have Fire here?
CHAIR COUCH: Okay.
COUNCILMEMBER COCHRAN: No, I'm just trying to look for Fire's comments in
here in our binder. And I thought if they're here then they probably had
significant comments or input that they wanted to address perhaps. I wasn't
quite...is that the case? I don't mean to put him on the spot, but...
CHAIR COUCH: We asked them to come because they had, had made...they had made
comments and just wanted to see if they were...if they wanted to reiterate or if
you had questions of, of their comments that they made. I think they were in the
initial response not the, not the back, stuff in the back.
COUNCILMEMBER COCHRAN: Okay. Yeah, that was...
CHAIR COUCH: You have any questions for them?
COUNCILMEMBER COCHRAN: No, I was trying to find their comments so I could
sift through, but I don't -MS. WILLENBRINK: Excuse me, Chair.
CHAIR COUCH: Yes?
COUNCILMEMBER COCHRAN: --seem to have it.
MS. WILLENBRINK: I'm not sure that we asked Fire because they had made
comments. In our earlier discussion it was brought up that perhaps substandard
water infrastructure may be problematic for Fire.
CHAIR COUCH: Okay. Sorry, my mistake.
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COUNCILMEMBER COCHRAN: Oh, okay. And to that effect then if there's any
comments that needs to be brought to our attention then in regards to substandard
water for Fire -CHAIR COUCH: Captain Haake -COUNCILMEMBER COCHRAN: --at this point?
CHAIR COUCH: --do you have any comments on the water use fire flow? ...(Long
pause)... Thanks for coming down.
MR. HAAKE: Thank you, Chair, Council Members.
COUNCILMEMBER COCHRAN: Thank you.
MR. HAAKE: From what I've been listening to, with the designation of the Rural as
two, five, and ten, currently our Ag requirements are the, the minimum size you
can have is two acres. So with that, with that requirement, fire flow is 500 gpms
for a two-hour duration with 500 feet maximum spacing between the hydrants.
Now if you guys create this designation and the minimum size is R-2 [sic] which
is two acre, I don't believe that our requirements would change because of the
size of the lot. So density wouldn't be affected.
CHAIR COUCH: Do you have different standards from Agricultural and Rural because
we already have R-.5 and R-1...RU-.5 and RU-1. Is there a difference I guess
between fire flow requirements in the zoning classification as opposed to the size
of the lot?
MR. HAAKE: In, in Rural for our designation, it's a 1,000 gpms per minute. So there is
a difference from Ag is 500 and then Rural, Rural is a 1,000 with the maximum
distance between fire hydrants at 500 for both. So there, there would be an
increase of the gpms.
CHAIR COUCH: Even though the size of the lots are the same and the use of the lots are
pretty much same?
MR. HAAKE: Yes, but I'm not, I'm not clear on the size...the minimum size for the
Rural lots right now.
CHAIR COUCH: Well, currently it's .5, we're just adding some more maximums.
Currently it's .5 and 1 and we're adding 2, 5, and 10.
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MR. HAAKE: ... (Short pause)... If, if the lots were changed to Rural-2, I think we
could still use the, the Ag requirements, but if then they were allowed to change
and go down to acre and .5, then we definitely have an issue with the amount of -CHAIR COUCH: Okay.
MR. HAAKE: --homes that could be created.
CHAIR COUCH: So s the size of the lot is more important than the designation?
MR. HAAKE: Yes. And, and that's because on the larger lots, there's more space
between the homes. So then on a two-acre lot if a house caught on fire, it would
be less likely to affect the neighbor's structure.
CHAIR COUCH: Okay. Any other questions of the Fire Department?
COUNCILMEMBER PONTANILLA: Chairman?
CHAIR COUCH: Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Yeah, it, it seems like density has a, a...have a
lot to do in regards to the fire flow. RU-.5 is more dense than R-2... RU-2. Thank
you.
CHAIR COUCH: Thank you. Any other comments? Thank you, Captain.
COUNCILMEMBER COCHRAN: Thank you.
CHAIR COUCH: Alright. I think now we've pretty much beat this one to death.
...(Laughter)... And so it's my recommendation that we, we pass...1'11 entertain a
motion to recommend passage on first reading a bill entitled draft bill, "A Bill for
an Ordinance Amending Chapter 19.29, Maui County Code, Pertaining to Rural
Districts" and to make...to allow Corp. Counsel to make non-substantive
revisions and to file County Communications No. 08-225.
VICE-CHAIR BAISA: So moved, Mr. Chair.
COUNCILMEMBER VICTORINO: Second, Mr. Chair.
CHAIR COUCH: It's been moved by Councilmember Baisa and seconded by
Councilmember Victorino. Any further discussion? Mr. Spence, you have a
question on your...
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MR. SPENCE: And I apologize before the...I, I should've spoken up before the motion
was made. Councilmember Hokama brought up the...we had a brief discussion
on the, the different setbacks. Right now within...and because we're starting out
creating a Rural-2, and then -5, and -10, you know, the concept is that at least in
some time in the future we're going to be rezoning two-acre lots to the Rural
district. Okay. The setbacks within the current Agricultural district are 25 feet
from the front of the lot and then your side and rear yards are 15 feet. The way
that this bill is proposed now, the RU-2--actually RU-1 as well but that's already
established--the front setback is 35 and the sides are 20 and then they go up as the
lot size goes up. My only thought for the Committee was that if if, if sometime
in the future we rezone hundreds of two-acre lots, are we going to be creating a
lot of non-conformities? And that's, you know, a lot of people go, well, you
know, don't stop and think what that really means. It means a whole lot of
variances. It means in some cases, you know, if, if something does burn down,
you know, you have a difficult time rebuilding on that same location. It creates
all kinds of problems. So I'm just...want to bring that to the Committee's
attention.
CHAIR COUCH: Is there any way you have a lot of data on how many, how many
properties would be non-conforming if we were to do that, or is that kind of really
difficult to find out?
MR. SPENCE: We would have to go property by property to see exactly where each
home was built, but I think it's safe to say we've...oh man, I...we probably have
three or four thousand two-acre ag lots, you know, and probably more. And
there's...I assume, and that's just an assumption that most of those were built
with these setbacks in mind. So I don't know...I mean we're potentially talking,
you know, several thousand non-conformities.
CHAIR COUCH: It would be the Chair's recommendation to...if we were to do that
mass rezoning like that, that's when we would...we could then make some
exceptions on those lots as opposed to, you know, trying to figure out exactly
where we should do. If...this would be more for new subdivisions or new change
in zonings and these standards I think should be followed, but if somebody's nonconforming then we can deal with that at the time that we do the rezoning.
Because it has to come before this body at that time. And at that time we can also
allow for those variances. Can we not?
MR. SPENCE: That would be--I see Deputy Corporation Counsel stepping up to the
mic--I would say that would be one way to do it. I think the other way, another
way to do it...well two other ways. You could either change the proposed
setbacks in here or grandfather in--we had that discussion this morning in a
different committee about grandfathering in--all those existing homes that were
built to Agricultural standards.
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MR. HOPPER: Just, Mr. Chair, I, I maybe would be concerned if you're rezoning and
then I think typically I've seen rezonings where the conditions were more strict
than the zoning district allowed. I'm not sure if I've seen many--perhaps Council
Members have more experience than me--rezonings where there was an
allowance of standards that were more liberal than the, than the, the district would
allow. 1, I know that frequently there's a restriction in the types of uses that can
be allowed, but I don't know of many zonings where there's been additional uses
allowed because then you're not really zoning to that district. Of course the uses
may be something different than the setback areas, but that, that would maybe be
a concern. I, I don't know if that's been done before with rezonings, because
typically there it's to be more restrictive rather than less restrictive. In addition, if
you're doing some kind of a, a mass rezoning, you know, comprehensive zoning,
you know, legislatively I just...1 don't...I'm not sure if I'd recommend that. If, if
your intention is to have these new properties be similar to Ag lots, then I would
consider changing these to meet the Ag standards rather than thinking...if a
primary reasoning is going to be to rezone Ag lots to these, I think Director brings
up a good point. I'm not so sure if the Council has done before...has been less
restrictive in, in the rezoning conditions. I'm just not sure offhand. I don't staff
that Committee, but I could find that out.
CHAIR COUCH: Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, if you'd allow me just quickly a few
comments on your motion. I would ask you and the Members of your Committee
to consider...and again one of the things I had looked for is how to make a
possible rezoning or transference to an appropriate land use category as painless
as possible. So I would say one of maybe...one of the things you wish to
consider as a Committee is to--and again I don't have any problem with the, the
adjustments--make the R-2...RU-2 setbacks the same as the...maintain it same as
the Agricultural. And then maybe if the Committee wishes to look at the, the
concept of adjusting setbacks, then that would be for the 5 and 10 which doesn't
exist yet. And so there would no issue of, of conflicting. And regarding
the...about lessening or the restricting of, of category, I would say the only two
we can consider at this time is project districts where we can set the standards and
change the standards from the existing stratification we currently have within the
Maui County Code. Because through project districts, we set the standards within
the ordinance. But, you know, at this point in time I wouldn't recommend going
that route either, Chair. I, I, I would just say maybe just accept the Ag two-acre
setbacks and, and move forward.
CHAIR COUCH: Okay.
COUNCILMEMBER 110KAMA: Thank you very much, Chair.
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CHAIR COUCH: Mr. Spence, is it only the front-yard setback or is it all the setbacks
or...I see the walls are fine, but we have rear, front, and side setbacks.
MR. SPENCE: Yes. The, the current Agricultural standard is a 25-foot front lot and a 15
side and a 15 rear. And you have a lot of...and understand
Councilmember Hokama's comment about, you know, we don't have any RU-5
or -10 lots yet, but you may have lots that are five acres or ten or twenty-five
acres that have already been built to the Agricultural standards. So I'd just
submit. Mr. Chairman, it might be good to just...you could either deal with it
within this, this bill to make those, those setbacks conform to the Ag district or,
you know, as otherwise we've discussed.
CHAIR COUCH: It would be the Chair's recommendation to amend the motion to
change the RU-2 classification to change the front setback...minimum yard
setback to 25 feet, the side to 15 feet, and the rear to 15 feet to conform with the
current ag. I, I'm of the, the same thought as, as Mr. Hokama's that that's where
most of the stuff is.
UNIDENTIFIED SPEAKER: Sure.
CHAIR COUCH: So I can see that, but I'd still would like to see the other setbacks
there, because it makes it a, a nicer looking...nicer...because your, your
Department kind of put it in there or somebody put it in there -MR. SPENCE: Yeah, I don't know.
CHAIR COUCH: --for, for a reason. Mr. Hokama. I mean, I'm sorry, Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you. You know, I hear Mr. Spence trying
to explain this thing, and I heard you about maybe the possibility of
grandfathering in all the existing R-2s [sic] and, and we have some R-5s [sic],
probably five-acre lots and probably some ten-acre lots. Grandfather all those and
moving forward utilize whatever is being presented to us this afternoon.
CHAIR COUCH: I'm, I'm willing to entertain that, too. Where would we put that,
Mr. Hopper, where would we put that in the language?
MR. HOPPER: Mr. Chair, I'm not sure what we're talking about grandfathering in. If
we're talking about existing Agricultural lots or -CHAIR COUCH: Correct.
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MR. HOPPER: --if you have an Agricultural lot and you get a change in zoning, you're,
you're not really talking about grandfathering. Grandfathering is usually
something that was legal at one point and then becomes illegal because of a
change in the law. The...and, and those lots would be okay as far as Ag district,
but...since you're changing...it'd be one thing if you were making...let's say you
were being more restrictive with the law you're changing, then you could say all,
all, all homes built prior to this change may rebuild consistent with their building
permit prior to this change. It's a little different. You're talking about changing a
zoning to another zoning and I, I just...I'm not sure how to grandfather in that
case. You'd be looking at putting something in here that would say provided
this...the setback requirements in this new ordinance would not apply to
Agriculturally zoned lots or something like that. And, and I, I, I'm not sure how
to go about writing that offhand. And I don't know if I've ever seen anything like
that. Because you're not talking about changing standards in any existing
classification which is normally what we have grandfathering in 'cause it makes
something illegal. You're not making anything illegal by this. So, so ifs...1, I'm
not sure I can comment at, at this point.
CHAIR COUCH: Okay.
COUNCILMEMBER PONTANILLA: Chairman?
VICE-CHAIR BAISA: Recess.
CHAIR COUCH: Yeah, I was going to ask for a short recess -COUNCILMEMBER PONTANILLA: Oh, okay.
CHAIR COUCH: --`til 20...20 minutes until.
COUNCILMEMBER PONTANILLA: Yeah, my only comment would be, you know,
how do we protect the existing homeowners -CHAIR COUCH: Right.
COUNCILMEMBER PONTANILLA: --or, or, you know, that come out with some kind
language.
CHAIR COUCH: And during the break...we'll be...come back at 20 `til, and during the
break I'll have a chat with the Department and Corporation Counsel, see what we
can come up with taking into Councilmember Pontanilla's concerns. So this
meeting is in recess. . . . (gavel)..
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RECESS:

3:23 p.m.

RECONVENE:

3:49 p.m.

CHAIR COUCH: . (gavel). . . Okay. The Maui County Plannin Committee...Maui
County Council Planning Committee Meeting of July 1 l t is back in order.
Alright, we left off discussing setbacks. Members, I'll entertain a motion. After
further discussion with Corp. Counsel and the Planning Department, it was
thought that if somebody's in Ag, it would be difficult, and have Ag setbacks, it
would be difficult to grandfather them in, if you will. So it would be the Chair's
recommendation to change the minimum yard setbacks for front, side, and rear for
RU-2, RU-5, and RU-10 to conform with the Ag, meaning that the minimum yard
setback would be 25 feet, side setback 15 feet, and rear setback 15 feet for RU-2,
-5, and -10. That's the motion that I would entertain.
VICE-CHAIR BAISA: So moved, Mr. Chair.
COUNCILMEMBER VICTORINO: Second, Mr. Chair.
CHAIR COUCH: It's been moved by Councilmember Baisa and seconded by
Councilmember Victorino to change the setbacks...
VICE-CHAIR BALSA: To amend.
COUNCILMEMBER VICTORINO: It's to amend.
VICE-CHAIR BAISA: To amend the main motion.
CHAIR COUCH: Right. To amend the main motion. That is correct.
COUNCILMEMBER VICTORINO: Thank you, Chair. Thank you.
CHAIR COUCH: Any further discussion? Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you, Chairman, and thank you,
Corporation Counsel for doing that. It kind of protects the existing homeowners.
Thank you.
CHAIR COUCH: Ms. -COUNCILMEMBER COCHRAN: Chair?
CHAIR COUCH: --Cochran.
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COUNCILMEMBER COCHRAN: Thank you. Chair Couch. And these initial numbers
were...these are Ag setback numbers?
CHAIR COUCH: Not the initial numbers...the, the numbers that we're changing 'ern to
is the Ag setback. The initial numbers were just put in by Councilmember
Hokama when he initially introduced the bill.
COUNCILMEMBER COCHRAN: Okay. I like to hear Mr. Hokama's comments on his
numbers. I also want to say that during recess I did have opportunity to speak to
Fire Department, and it's the initial comment that the greater, you know, setback
the better in their...in his, you know, first initial take. I'm not going to put words
in his mouth, but that's what I gathered from our short discussion during the
recess.
CHAIR COUCH: Okay. Mr. Hokama?
COUNCILMEMBER HOKAMA: Chairman, the, the proposed...originally proposed
setbacks dealt more with how it, it would equate to the lot. And, and so that is
why I mentioned it earlier that from a certain conceptual point, I believe that the
varying setbacks make sense, especially if you're looking at a ten-acre lot. But I
understand, you know, the concerns of the Committee and some of the testifiers.
And for me what we're setting is the minimum setbacks, Mr. Chair. It doesn't
mean they cannot go farther. You know, the, the 25 feet can be 50 feet if they so
choose and they want...and they have the lot to make it work. So, you know, my,
my, my consideration was just to have the Committee look at this different
approach, and as far as siding on a, you know, varying lot sizes, I thought the
varying setbacks made good sense and was a different concept for the Committee
to review and make comment on, Chair. Thank you.
CHAIR COUCH: Thank you. Any further discussion on the amendment?
COUNCILMEMBER VICTORINO: No.
CHAIR COUCH: Okay. All those in favor of the amendment, say a e".
VICE-CHAIR BAISA: Aye.
COUNCILMEMBER VICTORINO: Aye.
COUNCILMEMBER WHITE: Aye.
COUNCILMEMBER PONTANILLA: Aye.
CHAIR COUCH: All those opposed?
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COUNCILMEMBER COCHRAN: No.
CHAIR COUCH: Okay. That...let the record show there are five ayes and one no,
Member Cochran, and one excused, Council Chair Mateo.
VOTE:

AYES: Chair Couch, Vice-Chair Baisa, and Councilmembers
Pontanilla, Victorino, and White.
NOES: Councilmember Cochran.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Mateo.

MOTION CARRIED.
ACTION: APPROVED amendment on setbacks.
CHAIR COUCH: Now we're back at the main motion to accept this bill for an ordinance
and all the, the filing of the communication. Is there any further discussion on
that? Okay.
COUNCILMEMBER COCHRAN: Oh...
CHAIR COUCH: All those...oh?
COUNCILMEMBER COCHRAN: Sorry. Sorry, we're voting on the main motion?
CHAIR COUCH: The main motion, yes.
COUNCILMEMBER VICTORINO: As amended.
VICE-CHAIR BALSA: As amended.
COUNCILMEMBER COCHRAN: Oh, as amended?
CHAIR COUCH: As amended, yeah. Okay? All those in favor of the main motion as
amended, please say aye .
-

VICE-CHAIR BAISA: Aye.

-
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COUNCILMEMBER VICTORINO: Aye.
COUNCILMEMBER WHITE: Aye.
COUNCILMEMBER PONTANILLA: Aye.
CHAIR COUCH: Opposed?
COUNCILMEMBER COCHRAN: No.
CHAIR COUCH: Okay. That...it'll be five ayes and one no and one excused.
VOTE:

AYES: Chair Couch, Vice-Chair Baisa, and Councilmembers
Pontanilla, Victorino, and White.
NOES: Councilmember Cochran.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Mateo.

MOTION CARRIED.
ACTION: Recommending FIRST READING of revised bill and
FILING of communication.
CHAIR COUCH: So with that, Members, I think there's nothing before...left before this
Committee on this matter. So I would thank you very much. I thank the staff. . .
COUNCILMEMBER PONTANILLA: Chairman?
CHAIR COUCH: Oh.
COUNCILMEMBER PONTANILLA: I, I know we took action.
CHAIR COUCH: Okay. Yes, sir.
COUNCILMEMBER PONTANILLA: I'm, I'm looking at Page 3, Section 7, this
ordinance shall take effect upon the...its approval.
CHAIR COUCH: Yes?
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COUNCILMEMBER PONTANILLA: So it's going to be effective when we do second
and final reading? Okay.
CHAIR COUCH: Unless you make a floor amendment there and have Council Chair
Mateo...
COUNCILMEMBER PONTANILLA: No, I, I, I just wanted to ... (inaudible )...
CHAIR COUCH: Okay. Alright. If there are no further announcements or
discussions...
COUNCILMEMBER COCHRAN: Chair?
CHAIR COUCH: Yes?
COUNCILMEMBER COCHRAN: Sorry. During recess again, I had spoken to you in
regards to a...an, an amendment of...and you were I guess in the discussion of,
process of discussing it.
CHAIR COUCH: Right.
COLJNCILMEMBER COCHRAN: So is that going to occur on first reading?
CHAIR COUCH: We were discussing the setbacks and then you wanted to do an
amendment. I assumed you'd...you didn't want to do it then 'cause when we,
when we brought it up for discussion, you didn't bring it up for discussion. I
wasn't sure.
COUNCILMEMBER VICTORINO: Well the...Chair?
CHAIR COUCH: Yeah.
COUNCILMEMBER VICTORINO: Doesn't Ms. Cochran have a, a chance by first
reading?
COUNCILMEMBER COCHRAN: First reading?
CHAIR COUCH: Yeah, absolutely at first reading.
COUNCILMEMBER VICTORINO: Okay. So you can -COUNCILMEMBER COCHRAN: Yeah.
COUNCILMEMBER VICTORINO: --you, you know, -- 45 -
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CHAIR COUCH: Absolutely.
COUNCILMEMBER COCHRAN: Alrighty.
COUNCILMEMBER VICTORINO: --it's not at issue.
COUNCILMEMBER COCHRAN: Yeah.
CHAIR COUCH: Yeah.
COUNCILMEMBER VICTORINO: Okay. That's, that's fine.
CHAIR COUCH: Yeah. You can do that -COUNCILMEMBER COCHRAN: Thank you.
CHAIR COUCH: --at first reading. That way you can get your language down exactly
how you want to do it.
COUNCILMEMBER COCHRAN: Thank you, Chair.
CHAIR COUCH: Okay. Thank you, Members. It, it went a little longer than I expected,
but thank you very much. This meeting is adjourned. . . . (gavel).. .

ADJOURN: 3:55 p.m.
APPROVED:
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