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I.

INTRODUCTION

The Cost of Government Commission ("Commission") is charged with studying and
investigating ways to "promote economy, efficiency, and improved service in the transaction of
the public business in the legislative and executive branches of the County." Charter, County of
Maui, Sections 8-16.1-.2 (2006). The Commission applauds former Mayor Charmaine Tavares
and the Maui County Council for establishing fiscal discipline and producing a Fiscal Year 2011
budget with significant reductions in expenditures, some of which were painful for both County
employees and constituents. Because the Fiscal Year 2011 budget was so stringent, the
Commission's work in 2010-2011 was severely constrained in finding new or additional cost
savings that were immediate and significant. As a result, the members of the Commission
turned their attention to areas where greater efficiencies and effectiveness, as well as cost
savings could be realized.
The Commission met with former Mayor Tavares and Councilmember Joseph Pontanilla to
review the Commission's 2009-2010 Annual Report and discuss potential areas of study for the
Commission's 2010-2011 term. Informed by their input, the Commission established two
subcommittees to study and make recommendations regarding (1) boards and commissions,
and (2) the Waiehu Golf Course.
The subcommittees completed their investigative review and presented their final reports to the
full Commission, which approved their findings and recommendations unanimously.
The Commission encourages County leaders to consider implementing the Commission's
recommendations-and proposed bills where relevant-as they deliberate over the Fiscal Year
2012 budget in the coming months. The Commission's recommendations, if implemented, can
provide immediate savings and/or greater revenue to the County, as well as result in greater
efficiencies overall.
The potential soft dollars savings identified by the Boards and Commissions
Subcommittee are estimated at $2.9 million over five years from changes to or the
elimination of selected boards and commissions.
Recommendations by the Waiehu Golf Course Subcommittee, which include modest
increases to green fees and the establishment of a concierge service program, could
increase Waiehu Golf Course revenues by an estimated $423,000, thereby reducing the
amount of General Fund subsidies the Waiehu Golf Course currently receives.

II.

GENERAL COMMENTS

In addition to the executive summaries and full subcommittee reports that follow, the
Commission wishes to call attention to its 2009-2010 Annual Report, which included
recommendations that remain timely and can result in significant savings in the short- and
medium-term. Issues covered in last year's report that should be considered include:
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A.

B.

Department of Management Subcommittee
•

A Charter Amendment to allow the executive branch, with approval of the
legislative branch, to create additional departments as the needs of the
County evolve.

•

Reorganization of the Department of Management by dividing
Department into two separate departments.

Energy Subcommittee
•

III.

the

The development and implementation of a County-wide fleet management
program, including centralized data collection and recordkeeping in the
Department of Finance, a two-year cost-reduction plan, fleet retention
policies, and increased oversight to control misuse of County vehicles.

SUBCOMMITTEE EXECUTIVE SUMMARIES
A.

Boards and Commissions Subcommittee
The Boards and Commissions Subcommittee ("Subcommittee") identified 13
Maui County boards, commissions, committees, and councils for study (from a
total of 37) with the goal of eliminating or refocusing these entities. The criteria
for investigating these 13 boards and commissions were based on the initial
perception that these entities:
•
•
•
•

did not perform a function vital to running County Government, and/or
represented an opportunity to increase County revenues, efficiency, or
both by their elimination or change of focus, and/or
duplicated services offered by not-for-profit or private sector entities,
and/or
no longer served a relevant function.

Members of the Subcommittee met in person and had follow up contact with key
staff members of the departments that work closely with the selected entities.
The Subcommittee also compared the Maui entities with other jurisdictions,
particularly the City and County of Honolulu and the County of Kauai.
The Subcommittee concluded that enacting its recommendations, set forth
below, would represent an estimated savings to the County of $2.9 million
in soft dol/ar costs over five years, or $580,000 per year.

The major soft dollar savings are a result of not having to complete the
recruitment and appointment process for an estimated 44 open positions during
that period. In contrast, the direct soft dollar costs for staffing and operating the
boards and commissions are modest because many of these entities meet
infrequently or not at all.
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The Subcommittee offers the following specific recommendations based on its
review.
1.

Recommendations for Change in Certain Boards and Commissions
a.

Real Property Tax Appeal Board
The Subcommittee supports the passage of a proposed bill to
amend Titles 2 and 3, Maui County Code, relating to Real
Property Tax Reviews, that passed first reading by the County
Council on December 17, 2010, and is currently scheduled for
second and final reading on February 18, 2011 . The purpose of
the proposed bill is to establish up to three Real Property Tax
(RPT) Review Boards to assist with the backlog and timely
processing of RPT appeals, which are currently being heard by a
single RPT Board.

b.

Maui Redevelopment Agency
The Subcommittee recognizes opportunities to use the Maui
Redevelopment Agency to revitalize communities in the County
and recommends the creation of a broad-based panel, which
would include a Cost of Government Commission representative,
to
study
regional
development
issues
and
make
recommendations.

c.

Commission on Persons With Disabilities and Council on Aging
The Subcommittee recommends that the Commission on Persons
with Disabilities and the Council on Aging be combined based on
models provided by federal departments, commissions in other
states, and non-profit organizations. These models reflect a
growing awareness of the similar issues faced by seniors and
persons with disabilities that warrant new approaches to policy
development and service delivery.

d.

Committee on the Status of Women
The Subcommittee recommends that the role of the Committee on
the Status of Women be one of advising the County and the State
Commission on the Status of Women on policy as it relates to the
needs and aspirations of women in Maui Nui. The duties of this
Committee would include publishing an annual report on the
Status of Women in Maui County and engaging in other activities
that highlight the needs, challenges, and opportunities for women
in Maui Nui.

e.

Board of Code Appeals
The Subcommittee recommends no change to this entity, but
advises raising the application fee to reflect the actual costs of the
appeals process.
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2.

Recommendations for Elimination of Certain Boards and Commissions
a.
b.
c.
d.
e.
f.
g.

3.

Affirmative Action Advisory Council
Animal Control Board
Commission on Naming Streets, Parks, and Facilities
Commission on Children and Youth
Commission on Culture and the Arts
Outdoor Lighting Standards Committee
Subdivision Engineering Standards Committee

Recommendations Related to the Recruitment and Appointment Process
The Subcommittee encourages the Mayor's Office to establish and
communicate clear expectations for all present and potential members of
boards, commissions, committees, and councils. Toward this end, the
Subcommittee recommends the following:

B.

a.

that basic information about the duties, meeting times, and
attendance policies of each entity be made available on the
Boards and Commissions website that is clear and easy to find;
and

b.

that a document be included in the orientation packet for new
members outlining attendance policies and other expectations that
is then signed by the member and returned to the Mayor's Office.

Waiehu Golf Course Subcommittee
The mission of the Department of Parks and Recreation is to U[p]rovide safe,
satisfying and cost effective recreational opportunities for the residents of and
visitors to Maui County." At the same time, the Department must balance its
mission with the fiscal demands currently being placed on the County of Maui's
budget by the Waiehu Golf Course, which the Department oversees. The Cost of
Government Commission's Waiehu Golf Course Subcommittee evaluated the
Waiehu Golf Course with these two primary concerns (cost-effective recreational
opportunities v. fiscal constraint) in mind and offers the following
recommendations.
1.

Increase Course Fees
The most efficient way to provide a savings to the County's General
Fund, which subsidizes the golf course, is to increase course fees,
thereby making the Waiehu Golf Course more self-sufficient, as required
by Maui County Code Section 13.16.040. A modest increase in course
fees could result in increased revenue in the amount of $405,281
annually, which would in turn reduce or eliminate the current subsidies
the Golf Course Fund receives from the County's General Fund.
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2.

Immediately Set Up a County Program to Operate Golf Cart Rentals
The Subcommittee recommends that the County set up its own program
The
to provide golf cart rentals at the Waiehu Golf Course.
Subcommittee also recommends that the Waiehu Golf Course lease the
carts (as opposed to purchasing them), and that any lease with a golf cart
equipment provider include a maintenance program whereby the provider
maintains the carts. Instituting such a program will enable the County to
realize profit from golf cart rentals and reduce its potential liability for any
accident or injury that might result from faulty or poorly-maintained golf
carts. The Department should be required to provide the additional
service without increasing staff.

3.

Actively Advertise and Market the Waiehu Golf Course to Residents and
Visitors
The Subcommittee recommends that a strategic marketing plan become
a permanent part of the budget and operations of the Waiehu
Golf Course. The Subcommittee also recommends that the Waiehu Golf
Course consider establishing a concierge service program, whereby the
Waiehu Golf Course receives a commission for each booking made by a
hotel or other concierge service. Such a program could conservatively
bring in $17,280 annually in revenue to the County.

IV.
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COST OF GOVERNMENT COMMISSION
BOARDS AND COMMISSIONS SUBCOMMITTEE
FINAL REPORT

I.

INTRODUCTION

The Cost of Government Commission's ("Commission") Boards and Commissions
Subcommittee ("Subcommittee") focused on 13 of the County of Maui's 37 boards,
commissions, committees, and councils ("boards and commissions") for review. The criteria for
investigating these 13 boards and commissions were based on the initial perception that these
entities:
•
•
•
•

did not perform a function that is vital to running County Government, and/or
represented an opportunity to increase County revenues, efficiency, or both by their
elimination or change of focus, and/or
duplicated services offered by not-for-profits or private sector entities, and/or
no longer served a relevant function

The entities studied in alphabetical order are:
Affirmative Action Advisory Council
Animal Control Board
Board of Code of Appeals
Commission on Children and Youth
Commission on Naming Streets, Parks and Facilities
Commission on Culture and the Arts
Commission on Persons with Disabilities
Committee on the Status of Women
Council on Aging
Maui Redevelopment Agency
Outdoor Lighting Standards Committee
Real Property Tax Review Board
Subdivision Engineering Standards Committee
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II.

METHODOLOGY

Subcommittee members met in person and had additional conversations with the following
individuals. 1 Notes from these conversations are included as Exhibits C-1 to C-10 of this report.
Corporation Counsel
Brian Moto, Corporation Counsel
Traci Fujita Villarosa, First Deputy Corporation Counsel
Kimberly A.B . Sloper, Deputy Corporation Counsel
David A. Galazin, Deputy Corporation Counsel
Michael Hopper, Deputy Corporation Counsel
Jeffrey Ueoka, Deputy Corporation Counsel
Department of Finance
Kalbert Young, Director
Department of Personnel Services
Lance Hiromoto, Deputy Director, Department of Personnel Services
Cheryl Kelly, Equal Employment Opportunity Specialist
Department of Public Works
Michael Miyamoto, Deputy Director
Jarvis Chun, support to the Board of Code Appeals
Anthony Crook, support to the Commission on Naming Street, Parks, and Facilities
Cary Yamashita, support to the Outdoor Lighting Standards Committee
Lesli Otani, support to the Subdivision Engineering Standards Committee
Department of Housing and Human Concerns
Lori Tsuhako, Director
Jo-Ann Ridao, Deputy Director
Kimberly Ferguson, support to the Animal Control Board
Deborah Arendale, Executive for Office on Aging
Liane Tanaka, support to the Council on Aging
Melvin Dadez, support to the Commission on Children and Youth
Roberta Souza, support to the Commission on Culture and the Arts
Jan Roberson, support to the Commission on Persons with Disabilities
Wendy Stebbins, Volunteer Advisory Board
Office of the Mayor
Marian Feenstra, Senior Executive Assistant
Darlene Endrina, Executive Assistant
Shelley Pellegrino, Executive Assistant, support to the Committee on the Status of Women

lNote that all meetings took place in 2010. Many of the individuals with whom the Subcommittee met
held appointed positions with the former Mayoral Administration. These individuals may no longer be
employed by the County or may be employed in a different capacity in 2011 .
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Maui Redevelopment Agency
Erin Wade, AICP, Small Town Planning Director
Office of the Mayor, City and County of Honolulu
Jay Ishibashi, support for boards, commissions, councils and committees
Office of Boards and Commissions, County of Kauai
John Isobe, Director
The Subcommittee also communicated with representatives from the City and County of
Honolulu and the County of Kauai regarding their boards and commissions. Based on these
conversations and further research, the Commission put together a document comparing the
boards and commissions in these two counties with those on Maui. See Exhibit B.
The Subcommittee decided not to include Hawaii County in its comparison because Hawaii
County has more boards and commissions than Maui County, many of which are planningrelated. In addition, Maui County has a number of boards and commissions that do not exist in
Hawaii County. However, the Subcommittee did consult with Hawaii County on how it handled
appeals related to "dangerous dog" designations. The information regarding Hawaii County's
experience and that of Honolulu and Kauai are included in the Animal Control Board discussion
below.
Finally, and most importantly, the Subcommittee wants to highlight the ten (10) draft proposed
bills that accompany this report. See Proposed Bills I to X. In cooperation with the Department
of the Corporation Counsel, through the deputy assigned to the Cost of Government
Commission, the Subcommittee offers these proposed bills to expedite the consideration and
implementation of the Cost of Government Commission's recommendations.

III.

GENERAL FINDINGS AND RECOMMENDATIONS
A.

Findings
1.

Soft dollar costs for the process of recruitment through to appointment
constitute the major expense for the County in support of boards and
commissions. The Subcommittee estimates the costs for this process to
be approximately $77,000 for a new member and $15,000 for a returning
member. See Exhibit E. These estimates do not reflect the time spent on
recruiting for positions that have specific requirements such as a
veterinarian (Animal Control Board) or an astronomer or space
surveillance expert (Outdoor Lighting Standards Committee).

2.

The key factors influencing the costs of the process include the following:
a.

Some entities require skills of people who are committed to their
own businesses and cannot participate;

b.

The appointment process includes extensive involvement of the
staff of the Office of the Mayor and the Mayor; and
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c.

B.

The appointment process involves the County Council Committee
of the Whole, the Corporation Counsel, representatives of the
Office of Mayor, and other related County and County Council
staff members.

3.

Costs for staff and other support were found to be
because many of the entities were not active. Where
diem costs for those who travel from Lanai, Molokai,
generally around $350 per meeting and are incurred only
meeting.

inconsequential
applicable, per
and Hana are
when there is a

4.

The Mayor's Office does take steps to ensure that potential appointees
understand the duties and time commitments involved as a member of a
board or commission. However, in spite of these precautions, some
appointees do not actively participate.

5.

Most boards and commissions have an attendance policy in its rules and
procedures. See Exhibit 0 (examples of attendance policies). However,
of the 37 boards and commissions listed on the County of Maui website,
only 28 - or 76% - have posted their rules and procedures online.

6.

Several entities report the problem of assembling a quorum. This pattern
of irregular or infrequent attendance impairs the ability of the entity to
deliver on its mission and discourages the more engaged members.

Recommendations
1.

The Subcommittee recommends that a link to the rules and procedures
for every entity be included on the Maui County website page that
describes in detail each board and commission. This ensures that
individuals who are interested in applying for an open position have
access to information about the expectations and attendance
requirements.

2.

The Subcommittee recommends that information on each board and
commission on the Maui County website indicate: 1) the usual meeting
dates and times if appropriate; 2) a brief statement of expectations
regarding time spent in and out of meetings; and 3) expectations on
attendance. The Subcommittee offers the following example:

Cost of Government Commission
•
•
•
•

Scheduled Meeting: second Thursday of every month.
Scheduled time: 9 a.m. to 11 a.m.
Members spend an additional 25% of time in subcommittee
work.
Members should attend all meetings with the understanding
that four unexcused absences may result in the removal of the
member from the commission.
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The Subcommittee submits that this practice will reduce the number of
applications from people who would not be able to attend meetings on a
regular basis.
3.

IV.

The Subcommittee recommends that a new or returning member who has
been appointed to a new term must complete and sign an oath of office
The
prior to or on the first date of service for his or her term.
Subcommittee also strongly recommends that the member be required to
sign a document that acknowledges that he or she has read and
understands the attendance requirements and expectations as included
in the rules and procedures for the entity.

RECOMMENDATIONS FOR CHANGE IN CERTAIN BOARDS AND COMMISSIONS

A.

REAL PROPERTY
1.

tAX APPEAL BOARD

Findings
a.

Property assessments that determine taxes due on real estate are
based on property valuations from the previous year and thus lag
the market.

b.

At the October 2010 meeting of the Real Property Tax (RPT)
Review Board there were 75 appeals of 2009 assessments and
102 appeals from a single commercial property owner. Due to the
nature of property assessment valuations and assuming a flat real
estate market at best in the near to medium term, the problem of
an increasing number of appeals likely will not diminish.

c.

Property taxes under appeal must be paid, but are not accessible
to the County to cover expenditures.
The estimate as of
October 2010 is a range of $12 to $19 million or an average of
$15 million. The practical effect of the present situation is that the
aggregate weight of so many unresolved appeals results in a de
facto budget cut.

d.

The County needs to process more appeals at a faster pace.
However, current budget constraints limit hiring the number of
staff needed to process case settlements, each of which takes
time to prepare.

e.

At present, the Maui County Code provides for one RPT Review
Board. The current Board is now meeting twice a month and has
the capacity to handle more cases . An ordinance change is
required to add additional boards.
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2.

f.

The County of Kauai has hired appraisers on a contract basis to
do the "field work," which is then reviewed by County appraisers
who are familiar with the local market. This has increased the
speed at which Kauai County has been able to deal with the
extensive back log.

g.

The City and County of Honolulu has increased the number of
RPT Appeals Boards to five. The Honolulu City Council passed
an ordinance that improves the chances for a quorum by allowing
members of one tax appeal board to contact members of another
tax appeal board to attend meetings.

h.

It is difficult to recruit board members for the RPT Review Board
because of the demands on the members' time.
This is
particularly true now that there are two board meetings scheduled
every month with each usually lasting several hours.

Recommendations

Note: The Subcommittee was in the process of finalizing its findings and
recommendations for the Real Property Tax Review Board ("Board'?
when the County Council, on December 17, 2010, passed on first reading
Bill 97, "A Bill for an Ordinance Amending Titles 2 and 3, Maui County
Code, relating to Real Property Tax Reviews." The purpose of the
proposed bill is to establish up to three RPT Review Boards to assist with
the backlog and timely processing of RPT appeals.
At the County Council's January 21, 2011 meeting, in which Bill 97 was
scheduled for second and final reading, the County Council heard
testimony from the Chair of the RPT Review Board, who opposed the
bill's passage. The Council decided to defer decision making on the bill
until its February 18, 2011 meeting.
As set forth in the recommendations below, the Subcommittee supports
passage of Bill 97.
a.

The Subcommittee supports the passage of Bill 97. In theory, the
ability to increase the number of boards (the proposed bill allows
up to three boards) should increase the throughput of appeals, but
this will be contingent on the number of cases ready for
adjudication. The Subcommittee recognized that increasing the
number of boards will also increase the number of persons
needed to fill these positions. That fact notwithstanding, the
Subcommittee believes it will be easier to recruit members to two
boards that meet once a month over a single board that is
expected to meet twice a month for several hours at a time. Two
long meetings per month for volunteers are not sustainable over
the medium term.
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B.

b.

Increasing the number of boards also provides an opportunity for
specialization, with one board focusing on residential properties
and the other on commercial properties. The overall result will be
increased efficiency through an increase in the number of appeals
being processed.

c.

To increase the number of cases ready for adjudication without
significantly increasing staff, the Subcommittee recommends that
the County of Maui and the Real Property Tax Division investigate
the feasibility of hiring an outside appraisal firm to complete initial
appraisals. The Subcommittee believes the result of this action
would be an increase in the number of processed appeals at a
reasonable cost, without the long-term commitment to increased
staff. One strategy to consider is the use of the outside firm to
execute appraisals on the many less-complicated appeals,
thereby freeing up time for County staff to focus on the more
complex cases.

MAUl REDEVELOPMENT AGENCY
1.

2.

Findings
a.

The enabling legislation 2 (HRS Section 53-5) for this entity has
defined its authority in fairly narrow terms in contrast to the Hawaii
Community Development Authority that funded and redeveloped
the Kakaako area in Honolulu. See Exhibit C-2.

b.

Although the Maui Redevelopment Agency has made
commendable progress recently, the concept of a progressive
development authority in Wailuku and other communities in the
County has not reached its full potential.

Recommendation
The Subcommittee recommends that the Maui Redevelopment Agency
craft a more aggressive long-term plan.
More specifically, the
Subcommittee recommends the creation of a Community Working Group
consisting of representative(s) from the Cost of Government Commission,
along with community, civic, and business leaders from different regions
of the County. The panel will collaborate in a two-year study to revitalize
the agency and suggest more aggressive and productive renewal of
certain areas in the County.

See Exhibit A for a complete list of the 37 County boards and commissions and the enabling legislation
(e.g., Hawaii Revised Statutes, County Code, County Charter) governing each. In some instances,
additional citations to laws governing a board or commission generally are also included .
2
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C.

COMMISSION ON PERSONS WITH DISABILITIES and COUNCIL ON AGING
1.

Findings
a.

For any commiSSion, the number of people required to fill
positions in the next five years will vary based on the staggered
nature of members' terms, resignations, or the incapacity to serve.
The Commission on Persons with Disabilities has nine positions,
with a potential of seven (7) to nine (9) open positions over the
next five years . The Council on Aging has 15 positions, with the
potential of 13 to 17 open positions over the next five years. The
guidelines for appointment to the Council on Aging require that
members be 60 years of age or older. While this is appropriate,
the limitation tends to increase the cost of recruitment due to the
limited pool of potential applicants.

b.

The Council on Aging and the Maui County Office on Aging
qualified Maui to receive $1.1 million in federal funding in Fiscal
Year 2010, up from $926,000 in Fiscal Year 2009, for sponsorship
of programs on nutrition and healthy aging.

c.

Issues related to senior citizens and persons with disabilities
(e.g., accessibility) affect both populations. It has become an
increasingly common practice for government and not-for-profit
organizations representing persons with disabilities and seniors in
our communities to be funded and managed through one entity.
Examples of federal programs include the Veterans Administration
and the Aging and Disabilities Resource Centers. The Maui
County Aging and Disabilities Resource Center, a federally-funded
program executed locally, will be managed out of the Department
of Housing and Human Concerns.
Finally, many state
commissions in the U.S. are focusing on issues related to aging
and disabilities.

d.

There are substantial resources in the community for services
focused on senior citizens and persons with disabilities. See, e.g .,
Mauico.hawaiiadrc.org/portals/32/maui%20directory 2007.pdf.

e.

In Fiscal Year 2011, the County of Maui awarded grants in the
amount of $856,000 to organizations that serve both senior
citizens and persons with disabilities.
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2.

Recommendations
a.

The Subcommittee recommends that the County pass a bill, a
draft of which is attached to this report, combining the
Commission on Persons with Disabilities and the Council on
Aging. See Proposed Bill I. The proposed bill would establish a
nine-member Commission on Aging and Disabilities and require
representation from seniors and those citizens with disabilities in
the County.
By reducing the combined number of positions from 24 to 9,
the County could save an estimated $1,155,000 in soft dollar
costs over five years ($231,000 per year) by eliminating the
staff time needed to recruit and secure appointments for 15
positions. See Exhibit F.

b.

D.

The Subcommittee recommends that the proposed commission
on Aging and Disabilities advise the County on the needs of senior
citizens and persons with disabilities, focUSing especially on
conditions over which the County exercises direct control or
influence. The proposed commission may also advise the County
on the use of money from federal and state sources.

COMMITTEE ON THE STATUS OF WOMEN
1.

Findings
a.

A commission , committee , or council on the status of women is
required by Hawaii State law. A representative from the State
Commission serves as an ex officio member of the Maui County
Committee on the Status of Women ("Committee") . See Exhibit A.
The current Committee has been very engaged and taken on
specific projects. It developed a wallet-sized card with advice on
dealing with stress and updated its Women's Resource Guide.
The Committee also celebrated the contributions of 55 women to
Maui as part of Women's History Month. See Exhibit C-5.

b.

There was no funding from the County for projects for Fiscal Year
2011, so the Committee sought funding for its projects through the
State Commission. There had been small amounts of funding
coming from the Office of the Mayor's budget in the past.

c.

Maui has a broad range of not-for-profit and government
organizations that offer support to women and families. The
Women's Resource Guide produced by the Committee lists 126
entities and demonstrates the strong community support for
women through not-for-profit organizations, many of which are
Maui County grant recipients. See Exhibit C-5.
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2.

v.

Recommendations
a.

The Subcommittee recommends that the role of the Committee on
the Status of Women be one of advising the County and the State
Commission on the Status of Women on policy as it relates to the
needs and aspirations of women in Maui NuL See Proposed
Bill II.

b.

The Subcommittee recommends that the duties of the Committee
include publishing an annual report on the Status of Women in
Maui County and engaging in other activities that highlight the
needs, challenges, and opportunities for women in Maui Nui (e.g.
Women's History Month; conference on Workplace Flexibility in
cooperation with the Maui Economic Development Board, Inc. and
the Women's Bureau of the U.S. Department of Labor; Women's
Health Month). The Subcommittee admires the activity and
enthusiasm of the current Committee members and believes this
change will help focus the activity of the Committee while being
consistent with what the Commission understands as the intent of
State law.

RECOMMENDATIONS FOR ELIMINATION OF CERTAIN BOARDS AND COMMISSIONS

The Subcommittee recommends the elimination of seven boards and commissions, listed in
alphabetical order below. See Proposed Bills III to VIII.

1,""

AFFIRMATIVE ACTION ADVISORY COUNCIL
1.

Findings
a.

The Affirmative Action Advisory Council ("Council") was
established 33 years ago and was seen as a progressive action.
The Council is not required by State or Federal law.

b.

Neither Honolulu nor Kauai has an entity focused on affirmative
action issues.

c.

The Department of Personnel Services has an Equal Employment
Opportunity Specialist on staff who handles employee complaints
and manages the development and dissemination of the County's
Equal Opportunity Policy and advises on County goals and
strategies.

d.

There are other processes available to employees and/or
applicants who want a review of the policies and practices of the
Department of Personnel Services. They include the Civil Service
Commission, which is required by State law, and union
representation .
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e.

2.

There is no civil rights expertise on the Council. The Council is
advisory only, has no adjudicatory role, and cannot set policy or
view confidential information.

Recommendation
The Subcommittee recommends that the Affirmative Action Advisory
Council be eliminated. See Proposed Bill III. It no longer plays a major
role in the development and implementation of the County's Affirmative
Action Policy which is led by an experienced Equal Opportunity
Specialist.
By eliminating the recruitment and appointment costs for open
positions over the next five years, the County will save an estimated
$444,000, or an average of $88,800 per year. See Exhibit F.

2.

ANIMAL CONTROL BOARD
1.

Findings
a.

The function of the Animal Control Board ("Board") is to hear
appeals on the designation of a "dangerous dog." The Board's
ruling is final.

b.

The Animal Control Board meets only for appeal hearings. There
were four appeal hearings on designations of a "dangerous dog"
through August 2010, three in 2009, and nine in 2008. Each
appeal requires the preparation of a legal case by County staff
and witness testimonies. Preparation for cases takes several
days.

c.

The Animal Control Board is not involved in the "designation of
dangerous dog" appeals or complaints on Lanai and Molokai.
None of the other counties has an animal appeal or adjudicatory
board. On Kauai, the County refers all complaints about animals
to the Kauai Humane Society. The City and County of Honolulu
does not have an appeals board but does have a pound master.
The County of Hawaii does not have an appeals board.

d.

The County Code requires that at least one member of the board
be a licensed veterinarian. This board requirement has been
historically difficult to fulfill because licensed veterinarians are
generally unable to leave their practice for long meetings. In mid2010, a licensed veterinarian agreed to serve on the Board.
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e.

2.

Maui Humane Society (MHS) currently handles animal rescue and
related issues including designating an animal a "dangerous dog ."
In contrast to the tremendous soft dollar costs necessary for the
recruitment and appointment of board members, a minimal grant
to the MHS would suffice to handle the small number of appeals
that arise each year - on average two to three cases a year.

Recommendations
a.

The Subcommittee recommends that the Animal Control Board be
eliminated. See Proposed Bill IV.

The estimated savings in soft dollar costs through
eliminating the recruitment and appointment process for
open positions is estimated at $370,000 over five years, or an
average of $74,000 per year. Staff support costs are limited
because of the small number of appeals and infrequent
meetings. See Exhibit F.
b.

3.

The Subcommittee also recommends that the County secure an
agreement with the Maui Humane Society to handle appeals and
that the transition be made as soon as possible.

COMMISSION ON NAMING STREETS, PARKS, AND
1.

FACILlTIE~

Findings
a.

The Commission on Naming Streets, Parks, and Facilities
("Commission") meets on an irregular basis and convenes only
when an application for approval is made, usually by a developer.
The commission met three times between January and August
2010.

b.

The Commission ensures that an application contains no existing
street names or names that are similar enough to create confusion
for police, fire, and other emergency services. The list of street
names submitted to the Commission for approval is compared to a
current list of streets provided by the Department of Public Works.
Pursuant to Maui County Code Section 2.38.060, street names
must be either in the Hawaiian language or have an appropriate
meaning, and whenever possible, relate to the area's historic
significance or follow a uniform theme (e.g., flowers, fish, people).
The Commission's recommendations are presented to the County
Council for final approval. The Commission rarely, if ever, names
parks or facilities. The prerogative of naming parks and facilities
is usually exercised by the County Council.
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2.

c.

The costs to staff this Commission are minimal, at less than $250
per meeting. See Exhibit C-8.

d.

The Commission does fulfill a function that the department cannot
do alone because the Department of Public Works lacks the
Hawaiian cultural resources personnel.

Recommendations
a.

The Subcommittee recommends that the Commission on Naming
Streets, Parks, and Facilities be eliminated (see Proposed Bill V)
and that the responsibilities for naming streets, parks, and
facilities be transferred to the Maui County Cultural Resources
Commission (see Proposed Bill VI), in collaboration with the
Department of Public Works. The membership requirements for
the Cultural Resources Commission should be changed to reflect
the requirements necessary to perform these functions (Le.,
requiring knowledge of the Hawaiian language and the
cUltural/historical significance of particular locations).

b.

The Subcommittee also recommends that the other duties of the
Commission on Naming Streets, Parks, and Facilities that focus
on public safety (Le., that all street name applications contain no
existing street names or names that are similar enough to create
confusion for police, fire, and other emergency services) be
assigned to the Cultural Resources Commission.
Eliminating the Commission on Naming Streets, Parks, and
Facilities and transferring its responsibilities to the Maui
County Cultural Resources Commission would eliminate the
need to fill six positions over five years for a savings in soft
dollar costs of nearly $592,000, or $118,400 per year. See
Exhibit F.

4.

COMMISSION ON CHILDREN AND YOUTH
1.

Findings
a.

The Commission on Children and Youth has had few meetings
over the past few years. Many meetings have been canceled due
to the absence of a quorum.

b.

The major work product or value has most recently been a Youth
Fair and participation in, but not sponsorship of, the Keiki Fest.
The Commission no longer puts on the Youth Fair.

c.

As demonstrated by the Women's Resource Guide (see
Exhibit C-5), the County has a large number of not-for-profit
groups that support children and youth and their families.
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d.

The County has strongly supported local not-for-profit
organizations. The County's Fiscal Year 2011 budget allocated
$2.6 million for early childhood and youth center programs. See
Exhibit C-6.

e.

The Commission is not required by State or Federal law.

Recommendation
The Subcommittee recommends that the Commission on Children and
Youth be eliminated. See Proposed Bill VII.
Without the need to fill seven positions over five years, soft dollar
savings are estimated at $666,000, or an average of $133,200 per
year. Savings in staff expense costs are minimal because this entity
meets so infrequently. See Exhibit F.

5.

COMMISsiON ON CULTURE ANg THE ARTS
1.

2.

Findings
a.

The primary work product of the Commission on Culture and the
Arts historically has been Art on Wheels (a mobile art display) and
participation in, but not sponsorship of, the Culture and Arts Day.

b.

Many meetings have been cancelled due to lack of a quorum.

c.

There is a vibrant arts community on MauL Maui County has
actively supported not-for-profit organizations and has allocated
$64,000 in support of the arts in the FY 2011 budget. In addition,
culture and arts organizations can participate in County
Community Partnership grants budgeted at $1.1 million for Fiscal
Year 2011. See Exhibit C-6.

Recommendation
The Subcommittee recommends that the Commission on Culture and the
Arts be eliminated. See Proposed Bill VIII.
The cost savings of not filling new positions is estimated at
$370,000 over five years, or an average of $74,000 per year. See
Exhibit F.
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- OUTDOOR LIGHTING STANDARDS COMMITTEE
1.

2.

Findings
a.

The Outdoor Lighting Standards Committee's ("Committee")
mission is to investigate, survey, give advice, and make
recommendations to the Department of Public Works on all
matters pertaining to outdoor lighting.

b.

The Committee meets on an irregular basis and convenes only
when an application is made to the Department of Public Works
for approval of new outdoor lighting in an area. The Committee
met three times between January and August 2010.

c.

In 2007, the County Council approved an ordinance amending
Section 2.40.030, repealing Chapter 12.17, and amending Title 20
of the Maui County Code relating to Outdoor Lighting Standards.
The ordinance established new standards for outdoor lighting and
created the "Outdoor Lighting Standards Committee" with more
stringent and comprehensive membership requirements than the
previous "Street Lighting Committee."

d.

The Committee must include a representative of the visitor
industry, an astronomer or space surveillance specialist, a wildlife
biologist, and a landscape architect or illuminating engineer. The
specific requirements make it difficult and costly to fill open
positions.

e.

The Committee often serves as a forum in which the often
conflicting views of public safety advocates (who prefer welllighted streets) and those concerned with light pollution (who
prefer "dark skies") can be heard.

f.

The Committee makes recommendations on outdoor lighting to
the Director of the Department of Public Works, who then makes
the final decision. However, County Council members can pass
an ordinance related to specific lighting requests.

Recommendations
a.

The Subcommittee recommends that the Outdoor Lighting
Standards Committee be eliminated. See Proposed Bill IX.
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b.

The Subcommittee further recommends that the Department of
Public Works be mandated to develop a process to gather both
general and professional input when the addition of new street
lights is proposed.
The cost savings of not filling new positions is estimated at
$518,000 over five years, or an average of $103,600 per year.
See Exhibit F.

7.

SUBDIVISION ENGINEERING STANDARDS COMMITTEE
1.

Findings
a.

Tha function of the Subdivision Engineering Standards Committee
("Committee") is to review all engineering standards and
specifications relating to subdivisions, which are adopted and kept
on file by the Departments of Public Works. The items sent to the
Committee are typically revisions to the Maui County Code and
rules governing engineering design or construction standards for
residential subdivisions.

b.

Because all changes to the County Code are reviewed by the
County Council, in practice, the public has two opportunities for
public testimony on proposed changes.

c.

No less than three members of the Committee must be
professional engineers. This makes it difficult to recruit members.
In many instances, the expertise needed to make informed
advisory opinions is unavailable.

d.

The Committee provides advisory opinions to the Department of
Public Works and the Department of Water Supply.

e.

The Committee met four times between January and August of
2010.

f.

If the Committee were eliminated, advisory opInions could be
managed by sending a copy of a proposal for review and
comment by local professional associations-specifically, the
Maui Chapter of the Hawaii Society of Professional Engineers, the
Maui Contractors Association, and the Maui Chapter of the
American Institute of Architects . The issuance of advisory
opinions would also serve as a means to notify the groups most
impacted by any potential changes in the County Code.
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Recommendations
a.

The Subcommittee recommends that the Subdivision Engineering
Standards Committee be eliminated. See Proposed Bill X.

The cost savings of not filling new positions is estimated at
$518,000 over five years, or an average of $103,600 per year.
See Exhibit F.

VI.

b.

The Subcommittee recommends that the advisory work currently
undertaken by the Committee be accomplished via outside
professional review. In addition, because stakeholders still could
be involved early in the process, they could make suggestions and
revisions prior to the issue coming before the County Council.
This would decrease the elapsed time between the review and
approval of new ordinances related to engineering standards.

c.

The Subcommittee recommends that the Department of Public
Works provide notice (for example, on the Department's website)
of any proposed changes to the County Code's subdivision
engineering standards to allow interested parties ample time to
review the proposal and/or voice their concerns to the Department
or the County Council.

RECOMMENDATIONS THAT CERTAIN BOARDS AND COMMISSIONS REMAIN
UNCHANGED

A.

BOARD OF CODE APPEALS
1.

l'
)

Findings
a.

The function of the Board of Code Appeals ("Board") is to approve
new and/or innovative building materials and processes that are
not covered by State or County building codes.

b.

This board meets on an irregular basis and convenes only when a
contractor or developer makes an application. According to the
County website, and the agendas posted therein, the Board has
not met for two years.

c.

The Board has adjudicatory powers and produces findings of fact,
decisions, and orders which, in effect, become part of the County
Building Code. The Department of Public Works cannot overrule
or overturn a decision made by the board.

d.

The Board has considerable value and relevance because it is the
only venue to consider applications for new construction materials
and processes.
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VII.

e.

Both the City and County of Honolulu and the County of Kauai
have boards comparable to the Board of Code Appeals.

f.

Maui County charges applicants $550 to submit their Code
appeal. The actual cost to the County to review an appeal is
estimated by the Department of Public Works to be $2,401. See
Exhibit C-8.

Recommendations
a.

The Subcommittee recommends that the Board of Code Appeals
be retained because there is no entity or process that can
adequately and efficiently accomplish its mission.

b.

The Subcommittee recommends raising the application fee so that
it more accurately reflects the County's actual costs to review an
appeal.

c.

The Subcommittee recommends that the meeting dates and times
for the Board be designated "as needed," and that any actual
meeting date and time be advertised thirty days and then one
week prior to the scheduled meeting.

CONCLUSION

Enacting the Subcommittee's recommendations set forth above, which include eliminating
seven boards and commissions, represents an estimated savings to the County of $2.9 million
in soft dollar costs over five years, or $580,000 per year.

ENABLING LEGISLATION GOVERNING
BOARDS, COMMISSIONS, AND COMMITTEES
County of Maui

A.

BOARDS, COMMITTEES, AND COMMISSIONS REQUIRING COUNCIL APPROVAL OR DISAPPROVAL WITHIN 60 DAYS OF
NOMINATION BY THE MAYOR
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.

Affirmative Action Advisory Council
Animal Control Board
Board of Code Appeals
Board of Ethics
Board of Variances and Appeals
Board of Water Supply
Charter Commission
Civil Service Commission
Commission on Children and Youth
Commission on Culture and the Arts
Commission on Naming Streets, Parks, and Facilities
Cost of Government Commission
Council on Aging
Fire and Public Safety Commission
Hana Advisory Committee
Lanai Planning Commission
Liquor Control Adjudication Board
Liquor Control Commission
Maui County Commission on Persons with Disabilities
Maui County Cultural Resources Commission
Maui County Grants Review Committee
Maui County Outdoor Lighting Standards Committee
Maui Planning Commission
Molokai Planning Commission
Police Commission
Real Property Tax Review Board
Salary Commission
Subdivision Engineering Standards Committee
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B.

BOARDS, COMMITTEES, AND COMMISSIONS WITH NO TIME LIMITATION FOR APPROVAL OR DISAPPROVAL BY THE COUNCIL
1.
2.
3.

C.

BOARDS, COMMITTEES, AND COMMISSIONS APPOINTED BY THE MAYOR WITH NOTICE TO, BUT WITHOUT APPROVAL BY THE
COUNCIL
1.
2.
3.

D.

Committee on the Status of Women
Maui County Arborist Committee
Traffic Safety Council

GENERAL PLAN AND COMMUNITY PLAN ADVISORY COMMITTEES (appointments by both County Council and Mayor)
1.
2.
3.

E.

Kula Agricultural Park Committee
Maui Redevelopment Agency
Urban Design Review Board

Lanai General Plan Advisory Committee
Maui General Plan Advisory Committee
Molokai General Plan Advisory Committee

CITIZEN ADVISORY COMMITTEES ACCORDING TO COMMUNITY PLAN AREA (appointments by both County Council and
Mayor)
1.
2.
3.
4.
5.
6.
7.
8.
9.

Kihei - Makena
Paia – Haiku
Wailuku – Kahului
Makawao – Pukulani – Kula
Hana
West Maui
Lanai
Molokai
Kahoolawe

Boards and Commissions in blue are listed in the Charter.
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BOARDS, COMMITTEES, AND COMMISSIONS REQUIRING COUNCIL APPROVAL OR DISAPPROVAL
WITHIN 60 DAYS OF NOMINATION BY THE MAYOR

AFFIRMATIVE ACTION ADVISORY COUNCIL (7 Members)
Enabling Legislation:

MCC Sections 2.29.010, 2.29.020 and 2.40.080, and Charter Section 13-2 (4 from community, 3 rep. County
government ) (2 ex-officio members: EEO Coordinator; and Director of Personnel Services)

Supporting Department:

Department of Personnel Services

ANIMAL CONTROL BOARD (5 Members)
Enabling Legislation:

MCC Section 6.04.095; Charter Section 13-2.17; Chapter 91, HRS (Shall consist of: one registered/licensed veterinarian
in the State of Hawaii and four members of the general public. The members of the board shall serve staggered terms
of three years beginning on April 1 and ending on March 31 three years thereafter.)

Supporting Department:

Department of Housing and Human Concerns

BOARD OF CODE APPEALS (7 Members)
Enabling Legislation:

MCC Sections 2.40.190; 16.20A.190*, and Charter Section 13-2
*
MCC 16.20A.190 refers to Section 16.26.105 (Shall consist of a member: registered and licensed architect or engineer
in the State; qualified by experience or training to pass matters pertaining to electrical work; qualified by experience and
training to pass matters pertaining to plumbing work; qualified by experience and training to pass matters pertaining to
building construction; and qualified by experience or training to pass matters pertaining to fire safety).

Supporting Department:

Department of Public Works, Development Services Administration

BOARD OF ETHICS (9 Members)
Enabling Legislation:

Charter Sections 10-2 and 13-2

Supporting Department:

Department of the Corporation Counsel
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BOARD OF VARIANCES AND APPEALS (9 Members)
Enabling Legislation:

Charter Sections 8-8.7 and 13-2

Supporting Department:

Department of Planning

BOARD OF WATER SUPPLY (9 Members)
Enabling Legislation:

Charter Sections 8-11.3 and 13-2 (2 ex-officio members: Planning Director; and Director of Public Works)

Supporting Department:

Department of Water Supply

CHARTER COMMISSION (11 Members)
Enabling Legislation:

Charter Sections 14-3 and 13-2; and HRS Chapter 50.

NOTE: Commission members are appointed every 10 years. Members must be registered voters and residents of the county for at least three
years prior to appointment. State and county elected officials are not eligible. (§50-4) Terms expire on the day after the election at which the
proposed charter is submitted to the electors for approval unless earlier terminated as provided for in §50-6. (§50-12). Members must be
compensated $1,000 each. (§50-13)
Supporting Department: Department of Corporation Council

CIVIL SERVICE COMMISSION (5 Members)
Enabling Legislation:

Charter Sections 8-9.4 and 13-2, and HRS Sections 76-71 and 76-47 (1 from private, skilled or unskilled)

Supporting Department:

Department of Personnel Services

COMMISSION ON CHILDREN AND YOUTH (9 Members)
Enabling Legislation:

MCC Section 2.39.010, and Charter Section 13-2 (1 ex-officio member appointed by the Mayor)

Supporting Department:

Department of Housing and Human Concerns
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COMMISSION ON CULTURE AND THE ARTS (9 Members)
Enabling Legislation:

MCC Section 2.37.020, and Charter Section 13-2 (1 ex-officio member appointed by the Mayor)

Supporting Department:

Department of Housing and Human Concerns

COMMISSION ON NAMING STREETS, PARKS, AND FACILITIES (9 Members)
NOTE: Bill No. 58 (1994), Draft 1, repeals Chapter 12.37 (Street Naming Commission); amends Section 2.40.140 by deleting reference to
the Street Naming Commission; and adds a new Chapter 2.38 establishing the Commission on Naming Streets, Parks, and
Facilities. Effective September 6, 1994
Enabling Legislation:

MCC Section 2.38.030, 2.40.140 and Charter Section 13-2

Supporting Department:

Department of Public Works, Engineering Division

COST OF GOVERNMENT COMMISSION (9 Members, 2-year staggered terms)
NOTE: Charter Amendment approved at the 1994 General Election to Section 8-16.3*, “Term of Commission”, . . .shall serve for
staggered terms of two years, with an initial appointment of four members to serve two year terms and five members to serve
one year terms. A member may be reappointed, but shall not serve on the Commission for more than a total of four years.
*Renumbering of Section was approved at the 2006 General Election and took effect on July 1, 2007
Enabling Legislation:

Charter Sections 8-16.3, 3-15.3, and 13-2

Supporting Department:

Office of the Mayor

COUNCIL ON AGING (15 Members)
Enabling Legislation:

MCC Sections 2.34.020, 2.34.030, and 2.40.010, and Charter Section 13-2 (8 seniors, at least 1 from nutrition council)
(representatives of older individuals, participants of senior citizen programs; local elected officials and the general
public, including low income and older minority persons)

Supporting Department:

Department of Housing and Human Concerns
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FIRE AND PUBLIC SAFETY COMMISSION (9 Members)
Enabling Legislation:

Charter Sections 8-7.2 and 13-2

Supporting Department:

Department of Fire and Public Safety

HANA ADVISORY COMMITTEE (7 Members)
Enabling Legislation:

MCC Section 2.28.060, and Charter Section 13-2 (must be Hana resident)

Supporting Department:

Department of Planning

LANAI PLANNING COMMISSION (9 Members)
NOTE: Bill No. 10 (1993) repeals MCC Sections 2.28.050 and 2.40.120 (Lanai Advisory Committee to the Maui Planning Commission), and
adds MCC Section 2.28.025 (Lanai Planning Commission). Effective March 22, 1993
Enabling Legislation:

MCC Section 2.28.025 and Charter Sections 8-8.4 and 13-2 (must be Lanai resident) (2 ex-officio members: Director of
Public Works and Director of Water Supply)

Supporting Department:

Department of Planning

LIQUOR CONTROL ADJUDICATION BOARD (9 Members)
Enabling Legislation:

Charter Sections 8-13.3 and 13-2, HRS 281-11 (no more than minimum required for quorum shall belong to same
political party at time of appointment; must be U.S. resident and have resided in County for at least 3 years immediately
preceding appointment).

Supporting Department:

Department of Liquor Control

LIQUOR CONTROL COMMISSION (9 Members)
Enabling Legislation:

Charter Sections 8-13.2 and 13-2, HRS 281-11 (no more than minimum required for quorum shall belong to same
political party at time of appointment; must be U.S. resident and have resided in County for at least 3 years immediately
preceding appointment).

Supporting Department:

Department of Liquor Control
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MAUI COUNTY COMMISSION ON PERSONS WITH DISABILITIES (9 Members)
Enabling Legislation:

MCC Sections 2.32.020 and 2.32.030, and Charter Section 13-2 (balanced geographic representation)

Supporting Department:

Department of Housing and Human Concerns

MAUI COUNTY CULTURAL RESOURCES COMMISSION (9 Members)
Enabling Legislation:

MCC Section 2.40.110, 2.88.030, and Charter Section 13-2 (architecture, history, archaeology, planning, Hawaiian
culture/ethnic history, with at least 1 rep. from each island) (2 or more from Maui Historical Society, Maui Chapter of AIA,
OHA or other community and professional organizations)

Supporting Department:

Department of Planning

MAUI COUNTY GRANTS REVIEW COMMITTEE (9 Members)
Enabling Legislation:

MCC Sections 2.40.160 and 3.36.020, and Charter Section 13-2

Supporting Department:

Department of Housing and Human Concerns

MAUI COUNTY OUTDOOR LIGHTING STANDARDS COMMITTEE (7 Members)
Enabling Legislation:

MCC Section 2.40.030, 20.35.110, and Charter Section 13-2 (7 members, preference may be given to: astronomer or
space surveillance specialist, representative of the visitor industry, wildlife biologist, representative of the business
community, illuminating engineer or landscape architect; 2 non-voting, ex-officio members: Chief of Police or
designated representative and one person designated by the Director of Public Works)

Supporting Department:

Department of Public Works, Engineering Division

MAUI PLANNING COMMISSION (9 Members)
Enabling Legislation:

MCC Section 2.28.010 and Charter Sections 8-8.4 and 13-2 (Must be resident of Maui) (2 ex-officio members: Director
of Public Works; and Director of Water Supply)

Supporting Department:

Department of Planning
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MOLOKAI PLANNING COMMISSION (9 Members)
Enabling Legislation:

MCC Section 2.28.020 and Charter Sections 8-8.4 and 13-2 (must be Molokai resident) (2 ex-officio members: Director
of Public Works; and Director of Water Supply)

Supporting Department:

Department of Planning

POLICE COMMISSION (9 Members)
Enabling Legislation:

Charter Sections 8-12.2 and 13-2

Supporting Department:

Department of Police

REAL PROPERTY TAX REVIEW BOARD (5 Members)
Enabling Legislation:

MCC Sections 2.40.170 and 3.48.620, and Charter Section 13-2 (Hawaii resident at least 3 years)

Supporting Department:

Department of Finance

SALARY COMMISSION (9 Members, 5-year staggered terms)
Enabling Legislation:

MCC Sections 2.40.210, 2.42* and Charter Sections 8-18.1 and 13-2
section.

Supporting Department:

Office of the Mayor

*

Note: provisions in MCC cite to wrong Charter

SUBDIVISION ENGINEERING STANDARDS COMMITTEE (9 Members)
Enabling Legislation:

MCC Sections 2.40.020 and 18.40.010, and Charter Section 13-2 (3 professional engineers) (3 ex-officio members:
Director of Public Works; Planning Director; and Director of Water Supply)

Supporting Department:

Department of Public Works, Development Services Administration
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BOARDS, COMMITTEES, AND COMMISSIONS WITH NO TIME LIMITATION
FOR APPROVAL OR DISAPPROVAL BY THE COUNCIL

KULA AGRICULTURAL PARK COMMITTEE (11 Members)
Enabling Legislation:

MCC Section 22.04A.070, and 2.40.180 (2-ag banking community; 1-Maui County Farm Bureau; 1-Maui Association of
Nurserymen; 1-Maui Produce Processing Co-op; 1-Tenants Association of Kula Ag Park; 1-University of Hawaii
extension service; 1-Office of the Mayor; 1-County Council; 2-general public)

Supporting Department:

Office of the Mayor, Office of Economic Development

*

Pursuant to Ordinance No. 3491 (Bill No. 57 (2007)), term of Council’s representative shall be concurrent with the Council member’s term of office;
and the term of the Mayor’s representative shall be concurrent with the Mayor’s term of office.

MAUI REDEVELOPMENT AGENCY (5 Members)
Enabling Legislation:

MCC Section 2.40.050 and HRS Section 53-2 (no more than 3 members from same political party; must post a $15,000
bond; resident of County 3 years prior to appointment)

Supporting Department:

Department of Planning

URBAN DESIGN REVIEW BOARD (9 Members, 4 Alternates, 5-year staggered terms)
Enabling Legislation:

MCC Sections 2.26.030 and 2.40.100, and Charter Section 13-2.1 (2 architects, 1 land. architect, 2 civil engineers,
4 related areas, 1 Lanai, 1 Molokai; 4 alternates--2 architects, 1 land. architect, 1 civil engineer)

Supporting Department:

Department of Planning
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BOARDS, COMMITTEES, AND COMMISSIONS APPOINTED BY THE MAYOR WITH NOTICE TO,
BUT WITHOUT APPROVAL BY THE COUNCIL

COMMITTEE ON THE STATUS OF WOMEN (7 members, 4-year staggered terms)
Enabling Legislation:

MCC Section 2.40.090, and HRS Section 367-4 (2 ex-officio members: Corporation Counsel; and a County
representative) NOTE: State board is called “Commission on the Status of Women”. Membership reduced to 7 by
Ordinance No. 3690, Bill No. 78 (2009).

MAUI COUNTY ARBORIST COMMITTEE (9 Members)
Enabling Legislation:

MCC Section 12.24A.030, Charter Section 13-2 (Professional or other interest in land beautification) (6 ex officio
members: arborist; plans reviewer; Director of Parks and Recreation; Director of Public Works and Waste Management;
Planning Director; and Director of Housing and Human Concerns); HRS 58-2 (one member shall be actively employed
in practice of landscape architecture, not less than three other members must be selected on basis of active
participation in programs of community beautification, or research or organization in the ecological sciences, including
ethnobotany or Hawaiiana.

Supporting Department:

Department of Parks and Recreation

TRAFFIC SAFETY COUNCIL (9 Members)
Enabling Legislation:

MCC Section 2.36.010, and HRS Section 286-6 (all Maui County residents; 5 ex-officio members: Mayor; Chief of
Police; Prosecuting Attorney; Corporation Counsel; Director of Public Works) (requires a traffic engineer, chair of traffic
committee or safety program coordinator)

Supporting Department:

Office of the Mayor; however, Department of Public Works, Development Services Administration provides staffing
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GENERAL PLAN AND COMMUNITY PLAN ADVISORY COMMITTEES

LANAI GENERAL PLAN ADVISORY COMMITTEE (13 Members: 9 appointed by Council, 4 appointed by Mayor)
Enabling Legislation:

MCC Section 2.80B.040: “A. At least every ten years (decennial), the director of planning shall prepare and recommend
proposed revisions to the general plan. B. There shall be separate general plan advisory committees for the islands of
Lanai, Maui, and Molokai to comment, advise, and provide recommendations to the director of planning regarding the
proposed revisions prepared and recommended by the director of planning, as follows: 1. The Lanai general plan
advisory committee shall be composed of thirteen members, nine appointed by the council and four by the mayor.”

Supporting Department:

Department of Planning

MAUI GENERAL PLAN ADVISORY COMMITTEE (25 Members: 19 appointed by Council, 6 appointed by Mayor)
Enabling Legislation:

MCC Section 2.80B.040: “A. At least every ten years (decennial), the director of planning shall prepare and
recommend proposed revisions to the general plan. B. There shall be separate general plan advisory committees for
the islands of Lanai, Maui, and Molokai to comment, advise, and provide recommendations to the director of planning
regarding the proposed revisions prepared and recommended by the director of planning, as follows:…2. The Maui
general plan advisory committee shall be composed of twenty-five members, one appointed by the mayor from each
Maui Community Plan area, four appointed by the council from the Wailuku-Kahului community plan area, and three
appointed by the council from each of the other Maui community plan areas.”

Supporting Department:

Department of Planning

MOLOKAI GENERAL PLAN ADVISORY COMMITTEE (13 Members: 9 appointed by Council, 4 appointed by Mayor)
Enabling Legislation:

MCC Section 2.80B.040: “A. At least every ten years (decennial), the director of planning shall prepare and
recommend proposed revisions to the general plan. B. There shall be separate general plan advisory committees for
the islands of Lanai, Maui, and Molokai to comment, advise, and provide recommendations to the director of planning
regarding the proposed revisions prepared and recommended by the director of planning, as follows:…3. The Molokai
general plan advisory committee shall be composed of thirteen members, nine appointed by the council and four by the
mayor.”

Supporting Department:

Department of Planning
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CITIZEN ADVISORY COMMITTEES ACCORDING TO COMMUNITY PLAN AREA (13 Members: 9 appointed by Councils, 4 appointed by
Mayor)
Enabling Legislation:

Charter sections: 8-8.5.4-6

Supporting Department:

Department of Planning
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COMPARISON OF BOARDS, COMMISSIONS, COUNCILS AND COMMITTEES BY COUNTY
Source: County websltes
Maui
2009 Population 145,157 (2)

Oahu (1)
2009 Population 907,574 (2)

Hawaii
2009 Population - 177,835 (2)

Kaual
Population - 64,529 (2)

Affirmative Action Advisory Council
Animal Control Board
Board of Code Appeals
Board of Ethics

Ethics Commission

Board of Ethics

Board of Ethics

Board of Variances and Appeals

Building Board of Appeals

Board of Water Supply
Charter Review Commission

Board of Water Supply

Board of Water Supply

Board of Appeals
Water Board

Charter Commission

Charter Review Commission

Charter Commission

Civil Service Commission

Civil Service Commission

Commission on Children and Youth
Commission on Culture and the Arts
Commission on Naming Streets, Parks, and Facilities

Commission on Culture and the Arts

Commission on Persons With Disabilities
Committee on the Status of Women
Cost of Government Commission
Council on Aging

Mayor's Advisory Committee on Disabilities
Honolulu County Committee on Status or Women
Honolulu Committee on Aging
Fire Commission
Planning Commission

Fire & Public Safety Commission
Planning Commission

Civil Service Commission

Committee on Status of Women
Cost of Government Commission

Committee on the Status of Women
Cost Control Commission

Committee on Aging
Fire Commission

Fire Commission
Planning Commission

• Hana Advisory Committee to Maui Planning Commission
• Lanai Planning Commission
• Molokai Planning Commission
• General Plan Advisory Committees (Maui, Molokai, Lanai)
Kula Agricultural Park Committee
Liquor Control Adjudication Board

Liquor Control Adjudication Board

Liquor Commission

Liquor Control Commission

Liquor Commission

Liquor Control Commission

Arborist Committee

Maui County Arborist Committee

Honolulu County Arborist Advisory Committee

Arborist Advisory Committee

Maui County Cultural Resources Commission (3)
Maui County Grants Review Committee
Maui Redevelopment Agency
Outdoor Lighting Standards Committee (4)
Police Commission
Real Property Tax Review Board
Salary Commission
Solid Waste Resource Advisory Committee

Police Commission

Police Commission

Police Commission

Boards of Review I and II

Tax Board of Review
Salary Commission

Salary Commission

Salary Commission

Subdivision Engineering Standards Committee (4)
Traffic Safety Council
Urban Design Review Board
Volunteer Advisory Board

091211 - Item No. IV.B. pgs 1-2

Boards and Commissions in Other Jurisdictions With No Corresponding Entity in the County of Maul
Oahu

Hawaii

Kauai

Board of Parks and Recreation
Board of Public Golf Courses

Energy Advisory Commission
Environmental Management Commission

Historic Preservation Commission

Child Care Advisory Board

Fire Board of Appeals

Citizens Advisory Commission on Civil Defense

Highway Safety

Historic Preservation Advisory Committee

Kailua Village Design Commission

Mayor's Advisory Committee on Bicycling
Mayor's Beautification Advisory Committee

Kona Community Development Plan Action Committee
Kona Community Development Plan Steering Committee

Mayor's Emergency Medical Services Advisory Council
Neighborhood Commission

Merit Appeals Board

leeward Planning Commission

Policemen, Firemen and Bandsmen Pension Board

North Kohala Community Development Plan Action Committee

Transportation Commission

North Kohala Community Development Plan Steering Committee

Zoning Board of Appeals

Pension Board
Public Access, Open Space, Natural Resources Preservation Commission
Puna Community Development Plan Action Committee
South Kohala Community Development Plan Steering Committee
South Kohala Community Development Plan Action Committee
Transportation Commission
Veterans Advisory Committee
Windward Planning Commission

(1) Information includes both Honolulu County and City entities
(2) Source: U.S. Census Bureau website
(3) This is likely similar to the historic preservation entities of other counties.
(4) Reports through/to Public Works and, in the case of the Subdivision Engineering Standards Committee, also to Water.

Page 2

Board of Review

MAUl COUNTY CHARTER COMMISSION PUBLIC MEETING

County Council Committee Room, Maui
Monday, November 19,2001
8:30a.m.
PRESENT
Terryl Venc!, Chair
R. Sean Mclaughlin, Vice-Chair
Vince Bagoyo
Bill Fuhrmann
Gwen Hiraga
Stephen Holaday
Stephen Petro
Erlinda Rosario
Donn Takahashi

STAFF

Brian Mota, Corporation Counsel
Jon Van Dyke, Charter Commission Analyst
Ke' ala Pasco, Charter Commission ASSistant
EXCUSED
Karolyn Mossman

CAll TO ORDER
The meeting was called to order at 8:30 a.m. Commissioners present: Bagoyo; Fuhrmann;
Hiraga: Holaday; Petro; Rosario; Takahashj. Commissioner Mossman is excused and Vice-Chair
Mclaughlin is expected to attend. Mr. Van Dyke is present via conference call. Also present:
Brian Mota and Ke' ala Pasco.
As no testifiers were present at the moment. Chair Vend went ahead with the agenda. The
minutes from November 5 were accepted with a minor change to page 12. Motion was made
(Petro), seconded (Rosario), and unanimously approved.
Motion was made (Holaday), seconded (Takahashi), and unanimously approved to accept a
fox from Eydie Treutler for the record. Chair Vencl reported that the Mayor is wooong on finding
an eleventh commissioner for the vacancy.
Mr. Van Dyke shared comments on the last meeting. He is looking into the voting situation by
trying to get data. giving it a lot of thought, and going through all the testimonies and minutes.
Two strong desires have become evident to him: keeping representatives for lana'i and
Moloka'i on the County Council (a fair amount of testimony supports the districting approach).
An idea that might be worth considering is based on the Big Island. which has some at-large and
some districting. So of the four at-large council members, two would be from Maul. one from
lana'i. and one from MoIoka'i. He's offering this as one solution to conflicting views, and will
have data to look at for the next meeting. We'd need to provide the language to make
changes. The Commission could put forth one or two possibilities and get feedback, then make
further adjustments to present to the public.
Commissioner Bagoyo said it appears that Mr. Van Dyke's suggestion is going back to what we
used to have; we need to know the reasoning behind the change eight to ten years ago to the
current configuration. Mr. Van Dyke said his proposal is different. Inevitably. council members
have to run a countywide campaign; his proposal would have some council members elected
from some districts. 1/5 of the county would vote for each of these five candidates. This would
be less costly (a grass roots campaign). Residents would have more of a link to their community
because a few at-large seats would ensure that people came from those areas. Residency
requirements for candidates are for five years; around the country they have always been
upheld. Cons of the residency requirement would be that it reduces flexibility, and it may
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prevent voters from picking their candidate of choice. A one-year residency requirement would
be an appropriate, logical suggestion to make. Ninety days is on the short side.
Regarding the vacancy of office when one is convicted of a felony, moral turpitude is
ambiguous. Add the word "felony" in those sections to make that crystal clear. The case of
Mirikitani needs to be clarified; he's still sitting in office because he hasn't been sentenced.
Eliminate references to being in the same party (3-4). 3-3 says if a county member is
adjudicated guilty of a felony, he shall immediately forfeit office. We need to know when they
should leave office; there is concem about when an official is supposed to resign. Mr. Moto's
legal opinion is that for the forfeiture of a public office, the trigger is the sentencing. So the
question is whether the charter would provide a different provision from what the state provides.
Chair Vencl asked Mr. Van Dyke to keep a "yes/no/housekeeping list." He said he'd have it for
the next meeting.
TESTIMONY
MR. JIM SMITH

Mr. Smith, a resident of Ha'iku, discussed the following:
1)

2)

He has concerns regarding talk of corporations in Chapter 2. He has experience as
far as observation and partiCipation in proceedings. There should be within the
department of corporation counsel a "public justice commission." When corporation
counsel advocates for an agency or a branch, it sometimes does it in a way that
appears to be biased. He referenced the case of Berger 295US 78 on page 88.
Corporation counsel is missing the manifestation of this: there is a public duty. It's
adrift and not defined. A commission was advised to let all people speak. This idea is
not new, but since then we've experienced some conflict. If you were to priontize
the issues that have galvanized this community, it would be corporation counsel.
Identify the issue.
In 148f3 on page 1109, regarding attorney/dient pnvilege to the president ... it's the
responsibility of government lawyers to assist and nurture public confidence. ViceChair McLaughlin identifies corporation counsel as an issue, saying that there was
also concern expressed about the balance corporation counsel has. He asked what
if they were to be given a greater ability; Mr. Smith thinks it's a bad idea. LooJdng at
something you can't touch. Accountability is ... judicial, legislative ... circumvented
and corrupted; something needs to be done. Mr. Smith asked why is there no trust.
Ms.

BARBARA LONG

Ms. Long wanted to hear Mr. Moto's response regarding licensing agreements by the Mayor
approved by council (not ordinances). Regarding boards and commissions: it doesn't talk
about gender. It's important to have balanced consideration, so put something about gender
equity. Of all applications that have come in for boards and commissions, she knows a number
of women have been over/ooked. Vice-Chair McLaughlin said it's not on our agenda today but
keep your eyes open; we'd like to hear your comments on boards and commissions. Ms. Long
concluded by adding one caveat: please do not eliminate one iota of public participation:
increase it.
Chair Vencl turned to the Discussion of Article VIII of the Charter (excluding Planning, Water,
PubliC Works, and Ethics). The eXCluded departments will be taken up later so their
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representatives can be present. She asked that the commissioners look at each department for
housekeeping issues. and asked Mr. Van Dyke to keep up with the list.
In response to Ms. long's question. Mr. Moto said that since 1982. every legislative act of the
council should be by ordinance. This was shortened and simplified as a result of actions by the
previouscharter commission to eliminate things that were obvious or redundant.
Discussion ensued about the need to set a minimum qualification or requirement for Maui
County. Commissioner Takahashi asked if the charter was the right place to do that. saying that
if we're going to put someone in a more permanent position. he doesn't think it's a charter issue.
The Charter does provide for some kind of experience. but the guidelines are not so specific.
Commissioner Petro said while he understands what Commissioner Bagoyo is trying to say. he
doesn't think we should be so constrictive. The appointing authority should have some criteria.
If's important. but he doesn't think the Charter is the right vehicle. Commissioner Bagoyo said he
understands setting up a minimum standard. but he still thinks some poSitions require a minimum
of qualifications; he said we need to discuss and come up with some recommendations (he
thinks the college requirement is too restrictive).
Chair Vend said she spoke with Roy Hiraga about the Reapportionment Commission. District
maps will be filed.
Discussion about minimum qualifications continued. Commissioner Petro said a wise. competent
mayor would appoint competent people; it's his job. Vice-Chair McLaughlin asked which
mechanism of accountability corrects that and allows the maximum of accountability; the
mechanism is the Commission. Mr. Van Dyke said that the current Charter does provide the
minimum for quite a few of the directors. but it's hard to have an individual standard to fit
everyone. He tends to agree that the Mayor should have flexibility (there has to be a way that
they are qualified).
Commissioner Holaday said we talked about this before (creating inefficiency). It's agreed that
the Mayor should have flexibility. but it's been mentioned before that department heads should
have some kind of a degree. How can we improve the current system and make it better?
Chair Vencl asked if we want to offer a minimum of a college education for certain
departments. Let's go through each department. Commissioner Takahashi said that most have
a minimum of five years' experience. Maybe that's where the compromise could be: three
years in this capaCity. It doesn't mention "successful"; maybe we want to tweak the words.
Commissioner Bagoyo said experience. education. or a combination of both should be
required.
Commissioner Fuhrmann asked how we know if all of these departments actually have this kind
of experience. Mr. Moto replied that he's never personally had to check. and he doesn't know
if there's a formal review process. Nothing in the Charter addresses what should happen if
someone fails to have the minimum requirements. The current Charter doesn't address what
would happen if someone were appointed and it was proven that they failed to meet the
requirements. Commissioner Takahashi pointed out that if we're going with these requirements.
then the chief would have to have some as well.

\..,..

Chair Vend brought the attention to Management. the first department to look at. She asked if
anyone had any suggestions for this department. Vice-Chair McLaughlin's suggestion is take this
. out to the community for further discussion. Commissioner Bagoyo stated that he had some
concerns about how the department heads are confirmed by the County Council. He believes
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the Mayor should have flexibility and some minimum requirements. Commissioner Petro said the
managing director should not be approved by the Council. Commissioner Hiraga reminded,J
everyone that we're not voting on that. Vice-Chair McLaughlin said the point is that the
managing director is a key position, and if the Mayor appoints a managing director and the
Council approves, then the Council has a certain timeframe. The public is allowed to meet the
managing director; it's essential in a democracy that the candidate faces the public.
Commissioner Hiraga asked that the proposal be made. Commissioner Petro reiterated that by
saying it's a matter of philosophy: we've stated our positions and how we feel. so take a vote.
Vice-Chair Mclaughlin made the motion. There was no second; the motion died.
Chair Vend brought up the experience issue. Should it be five years be in an administrative
capacity, in public or private administration, or both? Mr. Van Dyke said he interpreted it as the
commissioners felt there shouldn't be public confirmation of any additional department heads.
Chair Vencl replied that the first assessment is correct. The Commission won't take the issue out
to the public again or broaden the confirmation by the Council any more than it is right now.
Mr. Van Dyke asked if that was the wish of the other commissioners, to which Commissioner
Bagoyo replied that the motion failed, but it may still be Included at some point in time.
Chair Vend reiterated that the Commission is to make decisions on items to be taken back to
public hearings. Mr. Van Dyke said he wants to respect the decision of the group, but like
Commissioner Petro said, we're satisfied with it unless we get a tremendous amount of
feedback. Vice-Chair McLaughlin said the purpose of the discussion would be too narrow, and
to proceed with the question. The Commission decided not to discuss it now; Commissioner
Bagoyo's comment is appreciated, but move forward.
Chair Vend asked for comments on management. Commissioner Takahashi said "shall have
had five years experience" is not enough to be the managing director; he doesn't understand.
Commissioner Bagoyo said that's why he was trying to figure out how we can have some
standards. Perhaps we should consider fwo-year college prep and three years experience in a
related field (managing a company or a restaurant) for discussion purposes.
Commissioner Holaday stated the Commission's job is to fix a problem. If there is no problem,
get on with it. If you take out minimum requirements, you're open to a lot of discrimination suits.
Take it out and get on with it. He moved to take out "professional requirement" in all categories
with the exception of those requiring a profeSSional degree. The motion was seconded by ViceChair McLaughlin; Commissic:>ners Petro and Bagoyo expressed oppOSition ("need to set
minimum standards"), and the motion failed.
More discussion followed, after which Chair Vencl asked for a motion. Motion was made
(Rosario) and seconded (petro) to leave the language regarding the management department
qualifications as is. Opposed: McLaughlin and Takahashi. The motion passed. Chair Vencl
called for a ten minute break.

The meeting was called back to order at 10:30 a.m. Chair Vencl asked if anyone had a motion
to change anything in corporation counsel. Commissioner Bagoyo wasn't ready to make a
suggestion at this point, but said we should look at this; he wants Mr. Van Dylce's suggestions
regarding whether or not there should be a commission that would decide on the duties of
corporation counsel (should they talce an adversarial position or just provide legal counsel?).
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Commissioner Petro explained that the whole idea was to give citizens the right to appeal
relative to public concerns. They'd have the opportunity to fight a decision that was made by
corporation counsel by appealing to the Public Justice Commission. Mr. Van Dyke asked if the
idea was really a practical approach in order to give the public a kind of supervisory clout.
Chair Vend reminded the commissioners that they made a "No" decision regarding counsel
and the Mayor to hire and fire (it was left as is). So it's just the Mayor. When Mr. Van Dyke asked
about giving assignments to corporation counsel, she replied that the Mayor should have the
ability to direct corporation counsel, but they worle: for both the Council and the Mayor. The
question is what duties can or should be given to corporation counsel; Chair Vend asked Mr.
Van Dyke to please look at that. We don't have any comments from the prosecuting attorney
or the commissioners.
Moving on to the Department of Anance and issues about the budget date, Chair Vencl asked
for comments. Commissioner Bagoyo asked to have the commission reconsider and establish
some minimum requirements for this director (college prep in the area of business or county), the
reason being that we need to establish some minimum of high standards for this department.
which manages all finances for the county. Commissioner Bagoyo's motion for diSCUssion was
seconded by Vice-Chair McLaughlin. Commissioner Takahashi said putting in a college degree
requirement would be restricting people. and reminded the Commission of the previous motion
that passed about leaving all of this alone. Commissioner Bagoyo asked to make an
amendment and requested consideration for an exception for this particular department.
Mr. Moto affirmed that the motion could be entertained by the. Commission. Commissioner
Takahashi asked if there were any other departments that should be included; Commissioner
Bagoyo added the Planning Department. which he said is critical.
Chair Vend brought the Commission back to the Finance Department and the question of
having requirements include a college degree in the business area. In favor. Commissioners
Bagoyo; Holaday: Rosario; and Takahashi. Against: Vice-Chair McLaughlin: Commissioners
Fuhrmann: Hiraga; and Petro. Chair Vend voted in support of the motion: however, six votes
were needed. so the motion died.
Mr. Van Dyke asked how strict the commissioners want to be, asking if they wanted to get this
topic out to the public. Commissioners Fuhrmann and Petro said they'd be willing to change
their votes to hear what the public has to say.
Vice-Chair McLaughlin asked Mr. Moto and Mr. Van Dyke for guidance on being less formal and
moving this along. Mr. Van Dyke suggested taldng it to the public since it would be in
everyone's interest to get feedback from the public. Commissioner Hiraga disagreed, saying
that they shouldn't be adjusting votes required to take it out to the public. Mr. Moto interjected
that in terms of procedure, there is an advantage: an alternative would be to make another,
slightly different motion that couid be voted on as well. Chair Vencl said from her point of view,
we're taking these things back out to the community: if we think it should be talked about again
in the public, vote yes. Commissioner Bagoyo said he'" respect the decision since the
Commission had already voted; however, in the next round of public meetings. it doesn't
preclude us from discussing these issues. He'll discuss it either way; items not discussed here can
be discussed in another venue.
Chair Vend wrapped it up, saying we're leaving Finance alone at this point. From her notes,'the
biggest thing about the Parks Department is whether or not there should be a commission. The
director didn't have a particular position. Commissioner Bagoyo said maybe the Mayor's Parks
and Recreational Advisory Committee and the Arborist Committee shOUld expand things they
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need to do. Commissioner Petro said there was testimony to establish that commission, but he
wasn't sure whether they went that route or not.
Commissioner Mclaughlin said he's very interested in looking at boards and commissions and
how we can accommodate them. There isn't one in Parks right now; that suggestion could be
accomplished by ordinance.
Commissioner Holaday asked if we should solve the issue about lifeguards now or later.
Commissioner Takahashi asked if the Mayor's 1% goes in Planning or in this dept. and whether it
should it be discussed. Chair Vene! answered that Open Space is on an agenda by itself, and
that she's still waiting for an outline or structure for us. We'll deal with the issue of open space
when we get there. and if we do anything about that, we'll deal with it then. Going back to the
issue of lifeguards. both the fire chief and parks director said it should remain as is. Nothing else is
needed at this point.
Chair Vencl turned the discussion to the Fire Department. Commissioner Petro made a motion
to establish a fire commission to replace the safety commission for continuity. The motion was
seconded by Commissioner Bagoyo. Chair Vencl said the Commission's first duty would be to
hire a fire Chief. This commission would be operated similarty to the police commission.
Commissioner Petro included in his motion that the same due process provision that needs to be
followed before the firing of the police chief should apply to the fire chief as well. The Fire
Commission would include a budget. take complaints from the public. etc.
Chair Vencl asked if Civil Defense would be under the Fire Department or on its own if we're
doing away with the Public Safety Commission. She recommends that they be included. Mr.
Van Dyke will come back with a recommendation for that.
Vice-Chair McLaughlin said he supports opening discussion. Make a police. fire. and safety
commission. When those commissions have real authority, create another such commission for
the public to follow. one that would be accountable with the understanding that we look at the
broader issue. Chair Vend said that's another option to look at for next week.
Commissioner Takahashi asked what the advantages for having a fire commission would be
besides hiring a fire chief. Commissioner Petro wanted to know if Mr. Van Dyke would
recommend that the fire commission assume the responsibilities of the public safety commission,
or just maintain their responsibilities. Mr. Van Dyke said he'd discuss it at the next meeting on
December 10 (Mr. Van Dyke had to leave for his class at this point).
More discussion followed regarding the duties of the fire commission, then Chair Vencl reminded
everyone that there was a motion on the floor regarding taking the idea of a fire commission
back to the community meetings; we're keeping the subject alive until the next meeting. The
motion was unanimously approved.
Commissioner Bagoyo said he doesn't know why the Fire Department needs to approve plans.
Commissioner Hiraga replied that building permits go through many agencies, and she doesn't
know if they can just leave everything to Public Works. Chair Vencl asked if there was a
particular motion to take it out or leave it alone; Commissioner Bagoyo said to remove item 4.
Chair Vencl called a five minute break so Akaku could change tapes.
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The meeting was called back to order at II:} 3 a.m. Motion was made (Rosario) and seconded
(Mclaughlin) to leave this alone for now.
Vice-Chair McLaughlin requested Mr. Moto's opinion: the Commission has the authority to
create deputy positions; should this authority be extended to other commissions? Mr. Moto
replied that as a general rule, with the exception of Pub/ic Works and possibly Water, you don't
see references to a deputy ... currently in our Charter, certain circumstances shall be made or
should be made, like debt service. Other situations, like in the case of the Board of Ethics, no full
time or specific positions are created by law ... there are different kinds of appropriations for
different positions. Choir Vencl said this issue would be tabled until next time. She'll ask Mr. Von
Dyke to look into this.
Vice-Chair McLoughlin hod a question regarding departments that answer to commissions. It's
very important for him to understand the difference in mechanisms in how these departments
interact. He'd like to hear from Mr. Van Dyke a conceptual way to think about a deportment
that is answerable to a commission rather than to the Mayor. He wondered how he would help
us with that whole issue, how he'd address these four different chapters now.
Discussion ensued in which Commissioner Takahashi got clarification on the Director of Planning,
the Director of the Boord of Water Supply, and the police chief, his point being that each of
these scenarios is different. It's important and critical to understand these intricacies. He
recommended that we proceed cautiously in these different areas because we could make a
bod recommendation. Commissioner Petro concurred, saying that if we don't understand if,
how can the public understand it and give input. That's why the structure of our county
government is so important.
Commissioner Bagoyo said the theme from the first round of pub/ic meetings was where to
place accountability. It was under the elected official. Do we wont to place it on the
commission or the elected official~ There are pluses and minuses about having commissions
work: independently. As we move forward, we need to think about where we wont to place
accountability.
Choir Vencl said she'd like to address Open Space at later time. She wonts to look at all
intricacies and consider everything that was brought to the table today. Can we leave that for
discussion on the same day as Open Space so we can fill up that agenda~ Uke Commissioner
Takahashi, she has a concern that a decision the Charter Commission makes might have
ramifications in other areas.
Chair Vencl recommended looking at pros and cons at this point. Commissioner Petro would
like Mr. Von Dyke's pros and cons so at least we'd have some ideas.
Hoving people from specific departments was brought up. Choir Vencl said she doesn't know
exactly what to do about that. She has, on occasion, invited them specifically, to no avail.
They're fully aware of what we're dOing. Maybe it won't be until we get bock to the public. She
doesn't know what more to do.
Vice-Chair McLoughlin said this is a really important discussion, but in addition to how we should
handle boards and commissions, he'd stili like to hear from Mr. Van Dyke on public structure; it'd
be helpful to see an organizational chart for the County.
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Regarding the section on Personnel Services, Commissioner Takahashi said that "personnel" is an
outdated term. "Human Resources" reflects the most current terminology.
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Commissioner Petro added that the directors of this department, the Department of Water
Supply, and the Department of Uquor Control don't have a due process clause. There should
be a due process dause for all three of them. This motion was seconded by Commissioner
Rosario.
Commissioner Bagoyo asked what the reason was .for due process as it becomes very tedious.
Commissioner Petro replied that if there's cause for removal, the director should be told why he
or she is being asked to leave.
Vice-Chair McLaughlin was really shocked at how much authority is vested. He's going to try to
see who these people really are. He supports the motion of how we're going to authorize these
commissions to hire and fire. How do you tell a commission that has so much authority already
how to hire and fire? He added a housekeeping measure: wording should be changed to
"shall believe."
Following further discussion, Chair Vencl reminded the commissioners that the motion is that with
water, liquor, and personnel services, we should add something about due process. She's trying
to get a consensus regarding due process for removal of a director.
Commissioner Bagoyo said he beHeves in due process but is concemed about putting that in the
Charter because it poses some liability on the county. He's always 'believed in the system and
that there is in fact due process. If you feel you've been treated unfairly, you'll have the civil
court to take your complaint.
Much discussion followed regarding the definition of due process. Chair Vend said it seems that
if we simply add the verbiage that a person gets due process in the Charter, then each
department could do it, but it'd be in the Charter. Commissioner Bagoyo said we need to
define it; it 'could be a very cumbersome process. Commissioner Petro retorted that the wording
is quite clear. "Due process" is as it is written under the firing of the police. Commissioner
Holaday said he thinks we need help from a labor lawyer.
Commissioner Fuhrmann made a motion to defer this until we get clean language, then take it
back to the public. Commissioner Takahashi wants Mr. Moto to ask legal counsel and a labor
specialist to go through this Charter to see if there are any current legal issues, and bring that
back to us.
Chair Vend said there's a motion on floor, and asked what the commissioners what they
wanted to do. Defer the motion until we get the language? Commissioner Bagoyo said he
supports some form of due process as long as we come up with a clean, concise, defined way.
We don't want to expose the county to liability.
Chair Vend said that Mr. Craddick and Mr. Goode will be present at our next meeting. The
meeting will be on December 10.
Vice-Chair McLaughlin said email communications shared with Chair Vend should be available
to the public. When we communicate via email, that should be part of public record.
Chair Vend said we will be discussing Water and Public Works on the lOIh. Planning and Ethics
will be on the 17th.
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Commissioner Bagoyo asked if Mr. Van Dyke is preparing the information that we will take out to
the public because he want to make sure we get those things ahead of time so we can review
and be prepared. He wants the matrix of things we've already agreed to. Chair Vencl replied
that we'll begin the next meeting with a summary or working document that will grow. She can
ask him about the summary ahead of time. Commissioner Bagoyo reminded her that it's
important to also put that in the binder.
Commissioner Petro said the quicker we get the pros and cons of issues for our public the better;
there's so much to consume and review. It's not fair to the public to have them see the
information for the first time on January 16; they need it ahead of time.
Vice-Chair McLaughlin thanked Chair Vencl. saying her efforts. along with the Mayor'S. are really
critical, as are the web page and the public file here at the County building. In addition to the
official County of Maui website, there is now mauicharter.net. He encouraged members to look
at the web sites. contribute their own ideas, and to discuss this out in the community. He hopes
we use all possible venues such as editorials. speak out sessions. and PSAs.

Chair Vencl thanked Akaku. The meeting was adjoumed at 12:35 p.m.
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Organizational Chart - Executive Branch -- County of Maui
(Draft - Jon M. Van Dyke - Nov. 25,2001)
Executive Officials Appointed by the Mayor (without Council approval)
* Ma naging Director (8-1 ) (five y~ars of administrative experience)
* Finance Director (8-4) (five years of financial experience and three years
of administrative experience)
* Director of Public Works and Waste Management (8-5) (five years of
administrative experience)
* Director of Parks and Recreation (8-6) (five years of administrative
experience)
* Fire Chief (8-7) (five years of experience in fire control, three years of
odministrative experience)
* Planning Director (8-8.2){five years of planning experience, three years of
administrative experience)
* Director of Housing and Human Concerns (8-10) (five years of
administrative experience)
Executive Officials Appointed by the Mayor (with Council approval)
* Corporation Counsel (8-2)(confirmed by Council; removal by Mayor
requires Council approval)(must be an attorney licensed in Hawai'i with at least
three years of practice) - Deputy Corporation Counsel are appointed by
Corporation Counsel and serves at the pleasure of the Corporation Counsel
*Prosecuting Attorney (8-3}}(confirmed by Council; removal by Mayor
requires Council approval}(must be an attorney licensed in Hawai'i with at least
three years of practice) - Deputy Prosecuting Attorneys are appointed by the
Prosecuting Attorney and serve at the pleasure of the Prosecuting Attorney
Executive Officials Not Appointed by the Mayor
* County Clerk (5-2) (appointed by Council)
* Director of Personnel Services (8-9.2) (appointed by the Civil Service
Commission) (llthoroughly familiar with the principles and methods of personnel
ad ministration")
* Director of the Department of Water Supply (8-11 }(appointed by the
Board of Water Supply) (three years of administrative experience; either Director
or Deputy Director must be a registered engineer){Deputy Director is appointed
by the Director)
* Chief of Police (8-12.3) (appointed by Police Commission) (five years of
experience in law enforcement, three years of administrative experience)(right
to a hearing before being removed from office).
* Director of the Department of Liquor Control (8-13.4)(appointed by
Liquor Control Commission))(five years of experience in law enforcement, three
years of ad ministrative experience)

...
...,

.

......

Constitutionally-Established Boards and Commissions
* Board of Variances and Appeals (8-8.7)(nine members)(appointed by
Mayor with Council approval)
* Public Safety Commission (8-704, 8-15.1 )(nine members)(appointed by
Mayor with Council approval)
* Maui Planning Commission (8-8)(nine members)(appointed by Mayor
with Council approval)
* MolOKa'i Planning Commission (8-8)(nine members)(appointed by Mayor
with Council approval)
* lana'i Planning Commission (8-8)(nine members)(appointed by Mayor
with Council approval)
* Civil Service Commission (8-9A)(five membersj{appointed by Mayor with
Council approval)
* Board of Water Supply (8-11.3)(nine members)(appointed by Mayor with
Council approval)
* Police Commission (8-12.2)(nine members)(appointed by Mayor with
Council approval)
* Liquor Control Commission (8-13.2)(nine members)(appointed by Mayor
with Council approval)
* liquor Control Adjudication Board (8-13.3) (nine members) (appointed by
Mayor with Council approval)
* Cost of Government Commission (8-14.2)(nine members)(appointed by
Mayor biennially with Council approval)
* Salary Commission (8-16.1) (nine members) (appointed by Mayor with
Council approval)
* Board of Ethics (10-2)(nine members)(appointed by Mayor with Council
approval)
* Charter Review Commission (14-3)(eleven members)(appointed by
Mayor with Council approval)
[County has some 34 boards and commissions in total - most are not
mentioned in the Charter.]
legislative Staff
* Office of Council Services (3-7)

MAUl CHARTER COMMISSION AMENDMENTS
Possible Amendments Considered
(as of Nov. 19,2001)
(Draft - Jon M. Van Dyke, Commission Analyst)
Definitely to Be Presented to the Community for Input in the January-March 2002
Meetings

* (3-2) Length of term of Council members - extend from 1wo years to four
years with staggered terms for Council members - reduction in number of
consecutive terms permitted (from five to three){?) - or elimination of term
limits(?)
Still Under Consideration for Possible Presentation to the Community in the
January-March 2002 Meetings

* (Article 3) Should Council members be considered to be "full-time"?
Should the Salary Commission (8-16.1) continue to have authority to establish
their salary, but with additional guidelines?

* (3-1) Should there be any adjustments in manner in which Council
members are elected - should the geographical descriptions of the nine
geographical areas described in 3-1 be adjusted in light of the recent
reapportionment, or for any other reasons? - should a change be considered
from the current system whereby all nine Council members are elected "atlarge" (by voters countywide, with members having residences in nine separate
geographical areas) to a system utilizing some at-large and some districting
seats

* (3-2 and 7-2) Should a candidate receiving more than 50% of the vote in
the first special election for Councilor Mayor be deemed elected?

* (3-3 and 7-3) Residency requirement for candidates for office - now 90
days - should it be lengthened? Who determines whether the qualification
requirements are met? Court?
* (3-6.5 and 3-8.2) Should Council members be able to ask for reports from
and ask questions directly to county employees without going through the
Mayor? Should violations be impeachable offenses?
* (4-1) What is the effect of a "resolution" enacted by the Council?
Should this be clarified?

..."j

• (Article 8) Minimum qualifications for department heads - college
degree? - or equivalent experience? - should such minimums be in the Charter,
or removed altogether? - or should qualifications be listed separately for each
department head? - should experience levels be raised from 3-5 years to 8-10
years?
• (Article 8) Deputy directors - are they needed in all departments?
• (8-2) Corporation Counsel - process of giving assignments to - can
Council and its members give assignments directly, or must they go through the
Mayor?
• (8-2) Public Justice Commission to provide oversight over Corporation
Counsel - to determine its proper role - is it to be as an advocate or adversary,
or to provide legal advice - how to balance responsibilities to Mayor with those
to County Council? - How are assignments to be given to the Corporation
Counsel?
• (8-6) Should there be a Parks Commission? - What would be its role?
Who should it report to?

* (8-7) Should there be a Fire Commission? - to replace (or supplement)
the Public Safety Commission (which now has jurisdiction over Fire and Civil
Defense)? With power to hire and fire the Are Chief? - what due process should
be included before any action would be taken? - should Civil Defense remain
with the Public Safety Commission? Handle citizen complaints? Should
lifeguards be under this Commission? Emergency medical services (now run by
the state)? Should it be called the Fire and Public Safety Commission? Should
the same due process protections governing removal of the Chief of Police
cover the Fire Chief?
* (8-8) Planning Commission - responsibilities in relation to County Council
(regarding, for instance, SMA permits and other CZM issues) - right to intervenerole of CACs - what role should Community Plans play? - deadlines neighborhood boards?

* (8-11) Water Board - Should it have more autonomy? - Or less? - Should
it have the power to determine rates? [Now rates are determined by the Board,
but come into force only if approved by the Mayor and the Council, and the
Mayor's approval can be vetoed by a two-thirds vote of the Council.) Should
Board members have engineering experience? At least some? Should board
members be paid? Does.the Water Dept. need a second Deputy Director?

* (Article 9) Budget process - should there be a cap on indebtedness?
Should the dates regarding the development of the budget be coordinated
more closely with the dates utilized by the legislature?

"",J

* (Article 9 & 8-6) Open space - Should 1% (or more) of the annual budget
be designated for the purchase of open space?

* (Article 10) Issues related to ethics - problem on Lana'i related to
employees of Lana'i Company - eliminate 10-4.1.d (because it is inconsistent
with other provisions)?

* (Articles 11 & 12) Initiative and recall - are the number of signatures
required too high? Should they be based on actual voters or registered voters?
* (13-2) Gender equality on boards and commissions?
* (13-11) Runoff elections - how should they be conducted?
* (13-2) Are there too many boards and commissions [currently 34, with 14
established in the Charter]? Should some be consolidated? Should the length
of service be reduced from five to three years? Should they continue to be
required to meet in county facilities?
* (8-16.1) Salary Commission - should any adjustments be made in its
composition or functions?

No Longer Under Consideration for Presentation to the Community

* (7-2) Extension of the length of the term of the Mayor

* (Article 8) Council confirmation of department heads and managing
director (other than Corporation Counsel and Prosecuting Attorney)

* (8-1.2) Changes regarding the qualifications for Managing Director
* (8-2.2) Corporation Counsel- process of removal

* (8-3) Changes regarding qualifications and responsibilities of Prosecuting
Attorney
* (8-8.2) Changes regarding minimum qualifications for Planning Director

..J

* (13-11) Instant Runoff Voting

Housecleaning Matters- Technical Matters Requiring Changes

* (3-1) Language referring. to geographical boundaries of geographical
areas for Council seats.

* References to political parties (in light of the nonpartisan elections) filling vacancies (3-4.1), boards and commissions (13-2.2)
* 1982 Charter Commission sought to remove all sexist language, but
Charter still contains language that is not sex-neutral - "chairman" "vicechairman" (3-5.1, 3-5.2;13-2(a), 9-18, 13-2.9); "he" (4-3.1, 4-3.2, 10-2.5, 10-4.1.b,
12-5.2, 12-9); IIhis" (8-15.1, 10-4.1.a, 10-4.1.b, 10-4.1.c, 12-3.4.b, 12-5.2); "him" (81.3.f, 10-4.1.a) [Charter sometimes refers to "presiding officer" of the Council (35.1, 4.3) - should a consistent terminology be used - "chair"?][Do we still need
the second sentence in 13-15 "When any personal pronoun appears in this
charter, it shall be construed to mean either sex. "]
.. (3-3, 7-3) Process of determining when a vacancy on the Council has
occurred - current language refers to the time a member "is adjudicated guilty
of a felony" (or for the mayor, IIguilty of a crime")- but should it be the time of
"sentencing"? - Uniform status of Convicted Persons Act - - Should the
language in 3-3 and 7-3 be made consistent - now "felony" for council
members but "crime involving moral turpitude" for the mayor? If "moral
turpitude" is going to stay in the Charter, should it be defined?
.. Capitalization of "To" (3-6.4); "Planning" in 8-8.4 [otherwise departments
and titles are not capitalized - should we keep that format?] [Are these just
typos?]

* Hawaiian language spellings of proper names?
.. Reference to 2001 in 14-3 (Charter Review Commission)
.. Delete Section 14-4 (Special Charter Commissions) as obsolete

* 15-1 seems somewhat obsolete, as well- update? In fact, all of Article
15 seems like it is no longer applicable or relevant.

