COUNCIL OF THE COUNTY OF MAUI

LAND USE COMMITTEE
October 21, 2011

Committee
Report

Honorable Chair and Members
of the County Council
County of Maui
Wailuku, Maui, Hawaii
Chair and Members:
Your Land Use Committee, having met on August 31, 2011, September 14, 2011,
September 15, 2011, and October 5, 2011, makes reference to County
Communication 06-236, from the Planning Director, transmitting the following:
1.

A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 2476 (1996), THE WEST MAUI COMMUNITY
PLAN AND LAND USE MAP, FROM AGRICULTURE, PARK, AND
OPEN SPACE TO WEST MAUI PROJECT DISTRICT 5
(PULELEHUA), FOR PROPERTY SITUATED AT MAHINAHINA,
KAHANA, LAHAINA, MAUI, HAWAII" ("Community Plan
Amendment bill"). The purpose of the Community Plan Amendment bill
is to amend the Community Plan and Land Use Map from Agriculture,
Park, and Open Space to West Maui Project District 5 (Pulelehua) to
facilitate the development of a mix of residential units for all income
groups. The proposed project will include up to 900 single-family and
multi-family units with the potential for an additional 300 ohana units,
commercial uses, and civic uses, including a 13-acre school site, parks,
and open space. The proposed project will be developed on approximately
310 acres located at Mahinahina, Kahana, Lahaina, Maui, Hawaii
(TMK: (2) 4-3-01:031 (por.)).

2.

A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
TITLE 19, MAUI COUNTY CODE, TO ESTABLISH PERMISSIBLE
LAND USES, STANDARDS OF DEVELOPMENT, AND
ALLOCATIONS OF LAND FOR WEST MAUI PROJECT DISTRICT 5
(PULELEHUA) FOR PROPERTY SITUATED AT MAHINAHINA,
KAHANA, LAHAINA, MAUI, HAWAII" ("Project District bill"). The
purpose of the Project District bill is to amend Title 19, Maui County
Code ("MCC"), to establish the West Maui Project District 5 (Pulelehua)
and its permissible land uses, standards of development, and allocations of
land.
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3. A proposed bill entitled "A BILL FOR AN ORDINANCE TO CHANGE
ZONING FROM AGRICULTURAL AND INTERIM DISTRICTS TO
WEST MAUI PROJECT DISTRICT 5 (PULELEHUA) FOR PROPERTY
SITUATED AT MAHINAHINA, KAHANA, LAHAINA, MAUI,
HAWAII" ("Change in Zoning bill"). The purpose of the Change in
Zoning bill is to grant a Change in Zoning from Agricultural and Interim
Districts to West Maui Project District 5 (Pulelehua) to allow for the
proposed development.
Your Committee notes that the Council's Land Use Committee (2007-2009
Council term) met on September 5, 2007 (meeting and site inspection), March 12, 2008,
and August 20, 2008, and received revised proposed bills incorporating nonsubstantive
revisions. Your Committee further notes that the Council's Land Use Committee
(2009-2011 Council term) met on September 29, 2010.
Your Committee was informed by the Planning Director that the entire property is
currently zoned Agriculture and, therefore, references to Interim District in the Change in
Zoning bill should be deleted. Your Committee was also informed by the landowner,
Maui Land & Pineapple Company, Inc. ("MLP"), that the subject property was
subdivided to create two separate parcels identified by new Tax Map Key numbers
("TMKs"). During the subdivision process, approximately 6 acres of County-owned
property was excluded from the subject property, reducing the total acreage for the
development from approximately 310 acres to approximately 304 acres. Your Committee
requested that the Department of the Corporation Counsel transmit revised proposed bills
to identify the new TMKs, correct the acreage, delete the references to Interim District in
the Change in Zoning bill, and incorporate nonsubstantive revisions.
Your Committee met with representatives of the Administration and the State
Department of Transportation ("DOT"). Your Committee discussed the project's
potential impacts on traffic, water, wastewater, public safety, affordable housing, schools,
drainage, and parks. Your Committee also discussed safety concerns related to the
proximity of the project to the Kapalua/West Maui Airport. Your Committee was
satisfied that the conditions imposed would sufficiently mitigate potential impacts of the
project. Furthermore, your Committee concluded that existing operational restrictions on
the Kapalua/West Maui Airport would alleviate the safety concerns. Moreover, MLP will
have to comply with requirements of the DOT, the Federal Aviation Administration, and
the Federal Transportation Safety Administration.
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Your Committee notes that MLP proposes to develop the project below the
Kapalua/West Maui Airport. The location of the project conflicts with an objective of the
West Maui Community Plan, which states that a 50-acre regional park (to be known as
Mahinahina Regional Park) be established below the Kapalua/West Maui Airport. Your
Committee voted to recommend that the Community Plan Amendment bill be revised to
state that the proposed regional park will be established in the vicinity of the
Kapalua/West Maui Airport, rather than below the airport.
Your Committee further notes that the Maui Planning Commission recommended
17 conditions of zoning, including 2 conditions related to affordable housing. These
conditions were recommended prior to the enactment of the County's Residential
Workforce Housing Policy. Your Committee discussed the differences between the Maui
Planning Commission's recommended affordable housing conditions and the Residential
Workforce Housing Policy, codified as Chapter 2.96, MCC. Your Committee also noted
that when the State Land Use Commission approved MLP's petition to reclassify
property for its Kapalua Mauka development, it required MLP to develop a minimum of
125 affordable rental units in Pulelehua.
Your Committee revised the conditions of zoning to clarify that the 125 affordable
rentals required by the State Land Use Commission would not be used to satisfy any
residential workforce housing required by Chapter 2.96, MCC. Your Committee further
revised the conditions to require MLP to comply with Chapter 2.96, MCC, and to delete
any additional requirements recommended by the Maui Planning Commission relating to
affordable housing.
Ryan Churchill, President and Chief Operating Officer of MLP, stated that MLP
is willing to construct a 400-square-foot police substation, including a restroom, in
Pulelehua. Your Committee was informed by the Department of Police that the
Department would prefer an in-lieu cash contribution to be used for the construction of a
new West Maui Police Station, rather than have MLP construct a police substation. Your
Committee revised the condition to give the Department of Police the option of choosing
either the construction of the substation or an in-lieu cash contribution.
Your Committee made further revisions to the conditions of zoning to require that
MLP consider the use of roundabouts in place of 4-way stops or traffic signals when such
use is determined to be warranted by the DOT. Your Committee added a reference to the
education contribution agreement signed by MLP and the State Department of Education
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on June 16, 2006, clarified that the County shall determine MLP's fair-share contribution
to connect to the County's Lahaina Wastewater Reclamation Facility and the deadline to
pay the contribution, and required annual compliance reports on the status of the project.
Your Committee notes that the Project District bill establishes development
standards that will create a compact, pedestrian-oriented, mixed-use neighborhood where
residential, commercial, and civic uses are within close proximity to each other. Your
Committee was satisfied that the proposed project will provide much-needed affordable
housing for West Maui residents, as well as alleviate congestion in the West Maui school
system with the addition of an elementary school. Your Committee also notes that
Pulelehua will offer residents, who live outside of West Maui, but who work in West
Maui, an affordable place to live that is closer to their employment, reducing the number
of vehicles traveling in and out of West Maui.
Your Committee voted 8-0 to recommend passage of the revised proposed bills on
first reading and filing of the communication. Committee Chair Carroll, Vice-Chair
White, and members Baisa, Cochran, Couch, Mateo, Pontanilla, and Victorino voted
"aye". Committee member Hokama was excused.
Your Committee is in receipt of the following: (1) an agreement entitled
"Unilateral Agreement and Declaration for Conditional Zoning" executed by MLP; (2) a
revised proposed Change in Zoning bill, approved as to form and legality by the
Department of the Corporation Counsel, entitled "A BILL FOR AN ORDINANCE TO
CHANGE ZONING FROM AGRICULTURAL DISTRICT TO WEST MAUI
PROJECT DISTRICT 5 (PULELEHUA) (CONDITIONAL ZONING) FOR PROPERTY
SITUATED AT MAHINAHINA, KAHANA, LAHAINA, MAUI, HAWAII",
incorporating your Committee's recommended revisions; (3) a revised proposed
Community Plan Amendment bill and a revised proposed Project District bill, approved
as to form and legality by the Department of the Corporation Counsel, incorporating your
Committee's recommended revisions; and (4) a revised Community Plan map and a
revised Land Zoning map, reflecting the correct TMKs, acreage, and zoning.
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Your Land Use Committee RECOMMENDS the following:
1.

(2011), as revised herein and attached hereto,
That Bill
entitled "A BILL FOR AN ORDINANCE AMENDING ORDINANCE
NO. 2476 (1996), THE WEST MAUI COMMUNITY PLAN AND
LAND USE MAP, FROM AGRICULTURE, PARK, AND OPEN
SPACE TO WEST MAUI PROJECT DISTRICT 5 (PULELEHUA), FOR
PROPERTY SITUATED AT MAHINAHINA, KAHANA, LAHAINA,
MAUI, HAWAII", be PASSED ON FIRST READING and be
ORDERED TO PRINT;

2.

(2011), as revised herein and attached hereto,
That Bill
entitled "A BILL FOR AN ORDINANCE AMENDING TITLE 19,
MAUI COUNTY CODE, TO ESTABLISH PERMISSIBLE LAND
USES, STANDARDS OF DEVELOPMENT, AND ALLOCATIONS OF
LAND FOR WEST MAUI PROJECT DISTRICT 5 (PULELEHUA) FOR
PROPERTY SITUATED AT MAHINAHINA, KAHANA, LAHAINA,
MAUI, HAWAII", be PASSED ON FIRST READING and be
ORDERED TO PRINT;

3.

(2011), as revised herein and attached hereto,
That Bill
entitled "A BILL FOR AN ORDINANCE TO CHANGE ZONING
FROM AGRICULTURAL DISTRICT TO WEST MAUI PROJECT
DISTRICT 5 (PULELEHUA) (CONDITIONAL ZONING) FOR
PROPERTY SITUATED AT MAHINAHINA, KAHANA, LAHAINA,
MAUI, HAWAII", be PASSED ON FIRST READING and be
ORDERED TO PRINT;

4.

That the County Clerk RECORD the "Unilateral Agreement and
Declaration for Conditional Zoning"; and

5.

That County Communication 06-236 be FILED.
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This report is submitted in accordance with Rule 8 of the Rules of the Council.

ROBERT CARROLL, Chair

ORDINANCE NO.
BILL NO.

(2011)

A BILL FOR AN ORDINANCE AMENDING ORDINANCE NO.
2476 (1996), THE WEST MAUI COMMUNITY PLAN AND
LAND USE MAP, FROM AGRICULTURE, PARK, AND OPEN SPACE
TO WEST MAUI PROJECT DISTRICT 5 (PULELEHUA), FOR PROPERTY
SITUATED AT MAHINAHINA, KAHANA, LAHAINA, MAUI, HAWAII
BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:
SECTION 1. Pursuant to Chapter 2.80B, Maui County Code, the
West Maui Community Plan and Land Use Map is hereby amended from
Agriculture, Park, and Open Space to West Maui Project District 5
(Pulelehua) for property situated at Mahinahina, Kahana, Lahaina,
Maui, Hawaii, and identified for real property tax purposes by Tax
Map Key Number (2) 4-3-001:082, of which 153.207 acres are
contained in Lot 1, more particularly described in Exhibit "A",
attached hereto and made a part hereof, and Tax Map Key Number (2)
4-3-001:083, of which 151.048 acres are contained in Lot 2, more
particularly described in Exhibit "B", attached hereto and made a
part hereof, comprising approximately 304 acres, and as shown in
Community Plan Map No. CP-818, which is on file in the Office of
the County Clerk of the County of Maui, and by reference made a
part hereof.
SECTION 2. Part III.B., Land Use, Objectives and Policies for
the West Maui Community Region in General, paragraph 10.c. of the
West Maui Community Plan, adopted by Ordinance No. 2476 (1996), is
amended to read as follows:

"C.

The proposed Mahinahina regional park on
approximately 50 acres of land [below] in the
vicinity of the Kapalua/West Maui Airport."

SECTION 3. Part III.C.2. of the West Maui Community Plan
adopted by Ordinance No. 2476 (1996), is amended to read as
follows:
"PROJECT DISTRICT 5 (Pulelehua) approximately 310 acres
This project district is within the Mahinahina region
between Honoapiilani Highway and the Kapalua West Maui
Airport. It is generally bound by Kahanaiki Gulch to
the north and the Department of Hawaiian Home Lands
property to the south.
The project district is intended to provide a mix of
residential units for all income groups, commercial,
"Traditional
civic uses, parks, and open space.

Neighborhood Design" (TND) concepts shall be
incorporated to emphasize mixed uses, pedestrian
friendly streets, multi-modal transportation options,
traditional architecture, and urban design. The project
district may contain up to 900 single-family and multifamily units with the potential for an additional 300
accessory dwelling units. A 13-acre school site is
included in the project district. The project district
overall average residential density is approximately 2.8
units/acre.
The project district will include a range of districts.
The limited Core Neighborhood District in the central
area will contain the highest densities and most intense
mix of uses. From the Core Neighborhood District, each
subsequent district will have progressively less intense
uses, with the Estate Edge District, marked by singlefamily homes and larger lots, primarily along edges of
The Open Space District will
the project district.
provide for buffer areas and separation of
neighborhoods. The restricted Workplace Edge District
will allow for a range of appropriate uses as a buffer
to the Kapalua West Maui Airport. Spatial allocations
are as follows:
7 acres
Core Neighborhood District ..................
Center Neighborhood District ................ 20 acres
General Neighborhood District ............... 83 acres
Edge Neighborhood District .................. 48 acres
Estate Edge District ........................ 23 acres
Workplace Edge District ...................... 5 acres
Open Space District .......................... 124 acres"
SECTION 4. Material to be repealed is bracketed. New
material is underscored. In printing this bill, the County
Clerk need not include the brackets, the bracketed
material, or the underscoring.
SECTION 5. This ordinance shall take effect upon its
approval.

APPROVED AS TO FORM
AND LEGALITY: /

MES A. GIROUX
puty Corporation Counsel
unty of Maui
CLERICAL\LJN\ORD\CPA\West Maui Proj Dist 5 Comm Plan Amdt.wpd

"

Mahinahina Mauka Subdivision
Description of Lot 1

Land situated on the easterly side of Honoapiilani Highway,
Federal Aid Project Number RF-030-1(5), at Mahinahina 1, 2 & 3
and 4, Kahana, Lahaina, Maui, Hawaii
Being a portion of Grant 1166 to D. Baldwin, J.F. Pogue and
S.E. Bishop
Beginning at a point at the southwesterly corner of this lot,
the coordinates of said point of beginning referred to Government
Survey Triangulation Station "MANINI" being 9,575.26 feet North and
11,525.11 feet West and running by azimuths measured clockwise from
True South:
1. Thence along the easterly side of Honoapiilani Highway, F.A.P.
No. RF-030-1(5) on a curve to
the left, with the point of
curvature azimuth from the
radial point being:
285° 29' 23", and the point of
tangency azimuth from the
radial point being:
283° 20', having a radius of
6,075.00 feet, the chord
azimuth and distance being:
194° 24' 41.5" 228.63 feet to
a point;

2.

193°

20'

3.

187°

37'

22"

100.50 feet along same to a point;

4.

194°

13'

16"

1,597.25 feet along same to a point;

5.

195°

47'

40"

393.60 feet along same to a point;

703.87 feet along same to a point;
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6. Thence along same on a curve to the right, with the point of
curvature azimuth from the
radial point being:
109° 49' 56", and the point of
tangency azimuth from the
radial point being:
111° 05' 09", having a radius
of 4,925.00 feet, the chord
azimuth
and distance being:
0
200 27' 32.5" 107.76 feet to
a point;
7.

289°

40'

8.

21°

33'

48"

100.00 feet along Lot P-1 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

50.00 feet along Lot P-22 of Kapalua West Maui Airport Subdivision,
being also along the remainder
of Grant 1166 to D. Baldwin,
J.F. Pogue and S.E. Bishop to a
point;

9.

291°

33'

55.00 feet along same to a point;

10.

201°

33'

51.80 feet along same to a point;

11.

289°

40'

48"

151.35 feet along Lot P-1 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

12.

Thence along same on a curve to the right, with the point of
curvature azimuth from the
radial point being:
201° 33', and the point of
tangency azimuth from the
radial point being:
202° 37', having a radius of
1,970.00 feet, the chord
azimuth and distance being:
292° 05' 36.67 feet to a
point;
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13.

292°

37'

14.

308°

00'

1,052.33 feet along same to a point;
241.47 feet along Lot P-24 of Kapalua West Maui Airport Subdivision,
being also along the remainder
of Grant 1166 to D. Baldwin,
J.F. Pogue and S.E. Bishop to a
point;

15.

298°

00'

205.00 feet along same to a point;

16.

208°

00'

15.00 feet along same to a point;

17.

298°

00'

380.00 feet along Lot 1 of Kapalua West Maui Airstrip, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

18.

28°

00'

470.00 feet along same to a point;

19.

32°

10'

300.00 feet along Lot P-4 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

20.

19°

40'

150.40 feet along same to a point;

21.

28°

00'

251.98 feet along Lot 1 of Kapalua - West
Maui Airstrip, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

22.

298°

00'

400.00 feet along same to a point;

23.

25°

08'

500.00 feet along Lot 3 of Mahinahina Mauka
Subdivision, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

24.

268°

40'

180.00 feet along same to a point;

25.

329°

52'

430.00 feet along same to a point;
Page 3 of 6

26.

340°

14'

620.00 feet along same to a point;

27.

15°

13'

237,41 feet along same to a point;

28.

105°

13'

29.

101°

42'

2,369.72 feet along the Mahinahina 4 and
Honokowai boundary to a point;
638.81 feet along same to the point of
beginning and containing a
Gross Area of 159.388 Acres and
excluding therefrom Exclusion
No. 1 (6.181 Acres) as
described below, for a Net Area
of 153.207 Acres.

Exclusion No. 1:
Being Lot 2-B-2 of M.L.& P.-N.H.L.C. Subdivision, being also a
portion of Grant 1166 to D. Baldwin J.F. Pogue and S.E. Bishop
at Mahinahina 1, 2 & 3, Lahaina, Maui, Hawaii as described by
Newcomer - Lee Land Surveyors, Inc., a Hawaii Corporation as
described in Document Number 2001-200459, dated November 12,
2001 and recorded in the State of Hawaii, Bureau of Conveyances
as follows:
Beginning at a X-inch pipe at the northeast corner of this
parcel of land, the record coordinates (Honoapiilani Highway) of said
point of beginning referred to Government Survey Triangulation
Station "MANINI" being 10,800.03 feet North and 10,293.01 feet West
and running by azimuths measured clockwise from True South:
1.

0°

00' 00"

180.00 feet along Lot 2-B-1 of said
M.L.& P.-N.H.L.C. Subdivision
and along the remainder of
said Grant 1166 to D. Baldwin,
J.F. Pogue and E. Bishop to a
X-inch pipe;

2.

68°

35'

54"

417.50 feet along said same to a X-inch
pipe;

3.

104°

13'

16"

418.65 feet along same to a steel rebar
with plastic cap;

4.

113°

30'

00"

94.16 feet along same to a X-inch pipe;
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Thence along same on the arc of a curve to the right, concave
northeasterly with a radius of 50.00 feet, the chord azimuth and
distance being:
10' 00"

62.48 feet to a 34-inch pipe;

5.

152°

6.

190° 50' 00"

62.06 feet along said Lot 2-B-1 of the
M.L.& P.-N.H.L.C. Subdivision
and along the remainder of said
Grant 1166 D. Baldwin, J.F.
Pogue and E. Bishop to a
3
4-inch pipe;

7.

271° 14' 20"

69.10 feet along same to a steel rebar
with plastic cap;

8.

193° 20' 00"

76.70 feet along same to a steel rebar
with plastic cap;

9.

91° 14' 20"

72.49 feet along same to a 3%-inch pipe;

10.

190° 50' 00"

41.94 feet along same to a %-inch pipe;

Thence along same on the arc of a curve to the right, concave
southeasterly with a radius of 125.00 feet, the chord azimuth and
distance being:
198.09 feet along said Lot2-B-1 of the
M.L.&P.-N.H.L.C. Subdivision
and along the remainder of said
Grant 1166 to D. Baldwin, J.F.
Pogue and E. Bishop to a steel
rebar with plastic cap;

11.

24-3° 14' 30"

12.

295°

39'

00"

298.78 feet along same to a %-inch pipe;

13.

270°

00'

00"

430.00 feet along same to the point of
beginning and containing an
area of 6.181 Acres, more or
less.

SUBJECT, HOWEVER, to the following:
1.

An existing Aviation Easement 2 in favor of the State of

Hawaii. (unrecorded)
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2.

A portion of an existing Access Easement "A" in favor of Lot A
of the Gorilla Foundation Subdivision and the County of Maui.
(unrecorded)

3.

A portion of an existing Access Easement "B" in favor of Lot A
of the Gorilla Foundation Subdivision. (unrecorded)

4.

An existing Drainage Easement "A" in favor of the State of
Hawaii.

5.

An existing Access Easement "D" in favor of the County of Maui.

6.

A portion of an existing Pedestrian and Vehicular Access
Easement "A-1" in favor of the County of Maui.

7.

An existing Utility Lease in favor of Maui Electric Company,
Ltd. and GTE Hawaiian Telephone Company, Inc.

8.

An existing Restriction of Vehicular Access Rights along
Honoapiilani Highway, F.A.P. No. RE-030-1(5).

9.

An existing utility lease in favor of Maui Electric Company,
Ltd. and GTE Hawaiian Telephone Company, Inc.
Afi9N\
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Mahinahina Mauka Subdivision
Description of Lot 2

Land situated on the easterly side of Honoapiilani Highway,
Federal Aid Project Number RF-030-1(5), at Mahinahina 1, 2 & 3,
Kahana, Lahaina, Maui, Hawaii
Being a portion of Grant 1166 to D. Baldwin, J.F. Pogue and
S.E. Bishop
Beginning at a point at the southwesterly corner of this lot,
the coordinates of said point of beginning referred to Government
Survey Triangulation Station "MANINI ff being 12,692.88 feet North and
10,722.23 feet West and running by azimuths measured clockwise from
True South:
1. Thence along the easterly side of Honoapiilani Highway, F.A.P.
No. RF-030-1(5) on a curve to
the right, with the point of
curvature azimuth from the
radial point being:
112° 07' 58", and the point of
tangency azimuth from the
radial point being:
121° 09', having a radius of
4,925.00 feet, the chord
azimuth and distance being:
206° 38' 29" 774.30 feet to a
point;
2.

208°

36'

112.43 feet along same to a point;

3.

211°

09'

300.00 feet along same to a point;

4.

208°

53'

126.46 feet along same to a point;
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5.

Thence along same on a curve to the left, with the point of
curvature azimuth from the
radial point being:
301° 09', and the point of
tangency azimuth from the
radial point being:
297° 52' 31", having a radius
of 5,065.00 feet, the chord
azimuth and distance being:
209° 30' 45.5" 289.45 feet to
a point;

6.

Thence along same on a curve to the left, with the point of
curvature azimuth from the
radial point being:
297° 52' 31", and the point of
tangency azimuth from the
radial point being:
297° 25' 22", having a radius
of 5,065.00 feet, the chord
azimuth and distance being:
207° 38' 56.5" 40.00 feet to a
point;

7.

293°

16'

1,464.20 feet along Lots 15, 14, 13, 10 and 9
of Kahana Hui Subdivision (File
Plan 1708) to a point;

8.

208°

13'

40"

904.79 feet along Lots 9, 8, and 7 of
Kahana Hui Subdivision (File
Plan 1708) to a point;

9.

122°

44'

30"

484.71 feet along Lots 7 and 6 of Kahana
Hui Subdivision (File Plan
1708) to a point;

10.

200°

00'

20"

2,077.79 feet along Lots 42 to 36, inclusive,
200 and 35 to 12, inclusive, of
Kahana Ridge Subdivision (File
Plan 2209) to a point;

11.

294°

36'

420.00 feet along Lot 3 of Mahinahina Mauka
Subdivision, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;
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Thence along Lot 3 of Mahinahina Mauka Subdivision, being also along
the remainder of Grant 1166 to D. Baldwin, J.F. Pogue and S.E.
Bishop, and along the centerline of gulch for the next four (4)
courses, the direct azimuth and distance between points along said
centerline being:

12.

331°

13.

341

14.

22'

545.00 feet;

56'

810.00 feet;

318°

50'

330.00 feet;

15.

296°

04'

198.76 feet;

16.

31°

20'

758.43 feet along Lot 3 of Mahinahina Mauka

0

Subdivision, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

17.

118°

00'

400.00 feet along Lot 1 of Kapalua - West
Maui Airstrip, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

18.

28°

00'

300.00 feet along same to a point;

19.

47°

20'

105.72 feet along Lot P-7 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

20.

28°

00'

1,700.06 feet along Lots P-7, P-13 and P-6 of
Kapalua - West Maui Airport
Subdivision, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

21.

86°

20'

152.74 feet along Lot P-6 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;
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22.

118°

00'

420.00 feet along Lot 1 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

23.

28°

00'

112.44 feet along Lot 1 of Kapalua - West
Maui Airstrip, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

24.

52°

50'

71.43 feet along Lot P-23 of Kapalua West Maui Airport Subdivision,
being also along the remainder
of Grant 1166 to D. Baldwin,
J.F. Pogue and S.E. Bishop to a
point;

25.

28°

00'

515.00 feet along same to a point;

26.

96°

30'

182.73 feet along same to a point;

27.

112°

37'

1,095.94 feet along Lot P-1 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

28.

Thence along same on a curve to the left, with the point of
curvature azimuth from the
radial point being:
202° 37', and the point of
tangency azimuth from the
radial point being:
201° 33', having a radius of
2,030.00 feet, the chord
azimuth and distance being:
112° 05' 37.79 feet to a
point;

29.

115° 17' 12"

306.78 feet along same to the point of
beginning and containing an
Area of 151.048 Acres.
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SUBJECT, HOWEVER, to the following:
1.

An existing Aviation Easement 3 in favor of the State of
Hawaii. (unrecorded)

2.

Existing Drainage Easements "B" and "C" in favor of the State
of Hawaii.

3.

An existing Utility Lease in favor of Maui Electric Company,
Ltd. and GTE Hawaiian Telephone Company, Inc.

4.

An existing Restriction of Vehicular Access Rights along
Honoapiilani Highway, F.A.P. No. RF-030-1(5).

,
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ORDINANCE NO.
BILL NO.

(2011)

A BILL FOR AN ORDINANCE AMENDING TITLE 19, MAUI COUNTY CODE,
TO ESTABLISH PERMISSIBLE LAND USES, STANDARDS OF DEVELOPMENT,
AND ALLOCATIONS OF LAND FOR WEST MAUI PROJECT DISTRICT 5
(PULELEHUA) FOR PROPERTY SITUATED AT
MAHINAHINA, KAHANA, LAHAINA, MAUI, HAWAII,
BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:
SECTION 1. Title 19, Maui County Code, is amended by adding
a new chapter to be appropriately designated and to read as
follows:

"Chapter 19.93
WEST MAUI PROJECT DISTRICT 5
(PULELEHUA)
Sections:
19.93.010
19.93.020
19.93.030
19.93.040
19.93.050

Purpose and intent.
Definitions.
Land use categories and acreage.
Districts.
Additional standards for all districts.

19.93.010 Purpose and intent.
The purpose and
intent of these standards is to create a compact,
pedestrian-oriented, mixed use neighborhood where
residential and community-related commercial and civic
uses are within close proximity to each other. The
planning concept is based on a study of historical
Hawaiian towns and the principles of traditional
neighborhood design.
19.93.020 Definitions. The following definitions
shall apply to this chapter. Terms not defined below
shall have the meanings set forth in section 19.04.040,
Maui County Code, unless the context clearly indicates a
different meaning:
"Apartment house lot" means a lot used or designated
for multi-family purposes, such as an apartment house or
courtyard apartment building.
"Brightfield" means property covered by a solar
photovoltaic energy system.

"Build-to-line" means a line parallel to the
property line, along which a building or front lanai
shall be built.
"Build-to-zone" means the range of allowable
distance from the front lot line where a building or
front lanai shall be placed.
"Civic building lot" means a lot used or designated
for civic or municipal purposes.
"Cottage house lot" means a lot used or designated
for single-family housing of a cottage or bungalow type
design.
"Estate house lot" means a lot located in the edge
neighborhood or estate edge district used or designated
principally for single-family housing and accessory
dwellings (ohana units).
"Food processing" means facilities for the
preparation of food products for distribution to retail,
wholesale and eating establishments. Examples include,
but are not limited to, bakeries, refrigerated storage,
catering establishments, and coffee roasting and
grinding.
"Fractional ownership or use" means occupancy or use
of a dwelling or lodging unit by co-owners pursuant to a
fractional ownership plan for a period of any length of
time. Fractional ownership includes direct ownership in
a property as well as indirect ownership through a
company, association, or other entity holding title to
the property.
"Fractional ownership plan" means an arrangement
whether by tenancy in common, sale, deed, or other means,
whereby the purchaser or co-owner receives an ownership
interest and the right to use the property for a specific
and discernable period by temporal division.
"Front lanai house lot" means a lot used or
designated for single-family housing having a covered
front lanai as a predominant feature.
"Front of lot" means the front property line of a
lot bordering the street or closest to the street. In
the case of a corner lot, it is the frontage opposite the
alley. If there is no alley, it may be either frontage.
"General store building lot" means a lot used or
designated for a general or corner store.
"Live/work lots" means a lot used or designated for
live/work mixed use purposes.
"Lot designated" or "designated lot" means a lot
identified for a particular use during the Phase III
approval process.
"Mixed-use street" means a street within the
neighborhood that contains a mix of uses (including
commercial, residential, office, and civic uses) within
close proximity or adjacent.
2

"Outside open air dining" means a restaurant or food
service establishment with tables, dining facilities, and
activities located outside in the open air on a private
property, on a public property, or on the sidewalk when
the open air dining facilities are used in conjunction
with a restaurant or food service business located within
the building or structure located along and adjacent to
the open air dining facility.
"Porch" means a small platform and/or entrance
stairway at a house door.
"Primary entrance" means the entrance to a structure
which is located along the primary street.
"Recreational building" means facilities that are
for recreational indoor, recreational active, recreation
open land, and recreation passive uses such as, but not
limited to, pools, auditoriums, skating rink, tennis
courts, storage, restrooms, and health and fitness clubs.
"Recyclable materials" include the following
discarded materials for which a market exists and which
are delivered to a point where they are converted to a
material for later manufacture or reprocessing: aluminum
cans, batteries, corrugated cardboard, food waste, glass
containers, green waste, scrap metal, office paper,
paperboard, plastic containers, steel cans, and used oil.
"Recycling facility" means a facility in the
workplace edge district for the processing of recyclable
materials, whether owned and operated by the County or by
a private interest.
"Repair, minor" means repair activities which have
relatively little impact on surrounding land uses and can
be compatibly located with other businesses. Examples
include, but are not limited to, upholstery repair;
bicycle repair; production and repair of eye glasses and
hearing aids; garment repair; household appliance repair,
except those with gasoline engines; shoe repair; and
watch, clock, and jewelry repair.
"Setback" means minimum distance between the
building face and the lot property line.
"Sideyard lanai house lot" means a lot used or
designated for single-family housing having a side yard
lanai as a predominant feature.
"Terrace house lot" means a lot used or designated
for single-family housing of the terrace housing type
design.
"Workshop/loft" means an area used or designated for
warehouses and loft commercial/industrial purposes.
"Workshop/loft building lot" means a lot located
within the workplace edge district used or designated for
warehouses and loft commercial/industrial purposes.
The
19.93.030 Land use categories and acreage.
following are established as the approximate acreage for
3

the various land use
cateaories within the West Maui
_
project district:
7 acres
Core neighborhood district:
20 acres
Center neighborhood district:
83 acres
General neighborhood district:
48 acres
Edge neighborhood district:
23 acres
Estate edge district:
5 acres
Workplace edge district:
124 acres
Open space district:
310 acres

Total acreage:

Core neighborhood
A.
19.93.040 Districts.
district:
Purpose: Development is most intense in
1.
the core neighborhood district. The character is
the most urban of all districts; buildings are
normally attached and built along the front
property line. Uses may include retail,
entertainment, offices, and residential. A mix of
apartment houses and dwellings where live/work
mixed uses are conducted constitute the
residential component of the core neighborhood
district. The core neighborhood district is
situated where it can be easily accessed from all
residential areas in Pulelehua community.
Permitted uses:
2.
Assembly area;
a.
Day care facility;
b.
Church;
c.
Dwelling, single family;
d.
Dwelling unit, multi-family;
e.
Eating and drinking establishment,
f.
except nightclubs;
Education, general;
g.
Education, specialized;
h.
Food and beverage retail;
i.
General merchandise;
j.
General office;
k.
Library;
1.
Live/work mixed uses:
m.
1. In the core neighborhood
district, live/work mixed uses
may contain any of the other
uses permitted in the core
neighborhood district, with the
following limitations:
not
area:
(A) Assembly
permitted;
(B) Day care facility:
limited to five persons
cared for;
4

Education, specialized:
limited to five students
at any given time;
(D) Food and beverage retail:
limited to 1,500 square
feet;
(E) General merchandise:
limited to 1,500 square
feet;
(F) General office: employees
that do not reside within
the dwelling unit are
limited to three;
(G) Medical center, minor:
employees that do not
reside within the
dwelling unit are limited
to three;
(H) Personal and business
services: employees that
do not reside within the
dwelling unit are limited
to three; and
(I) Recreation, indoor:
limited to 1,500 square
feet.
Live/work mixed uses shall be
permitted on live/work lots. A
maximum of twenty live/work
mixed uses shall be permitted
within the core neighborhood
district.
Medical center, minor;
n.
Municipal;
o.
Outside open air dining;
p.
Parking area, public;
q.
Personal and business services;
r.
Recreation, indoor; and
s.
Utilities facilities, minor.
t.
3.
Accessory uses:
Energy systems, small-scale;
a.
b.
Garage;
c.
Parking area, public;
Walls;
d.
Fences; and
e.
f.
Storage, wholesale and distribution.
4.
Permitted lot types:
Main street building lot;
a.
b.
Live/work lot; and
Civic building lot.
c.
5.
Development
standards
for
core
neighborhood district:
(C)
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Standards matrix:

a.
Permitted Lot
Types

Min/Max
Lot Width

Min/Max
Lot Area

Front BuildRear
To- Line
Setback
Minimum
Minimum

Side
Setback
Minimum

Building
Height

Accessory
Dwellings

Main street
building lot

24ft/
no max

2,400 sq ft /
no max

0 ft
5 ft
(from front
(from rear
property line) property
line)

0 ft
(from side property line)

48 feet max

Not
permitted

Live/work lot

18 ft/60 ft

1,800 sq ft /
7,200 sq ft

0 ft
5 ft
(from front (from rear
property line) property
line)

0 ft*
(from side property line)

48 feet max

Not
permitted

0 ft
(from side property line)

48 feet max

Not
permitted

Civic building lot

50ft/no max 5,000 sq ft /
no max

N/A

5 ft
(from rear
property
li ne)

*Live/ work lot: On a corner lot, a side setback bordering a street shall be no greater than five feet.

b.

Additional standards:
i.
Each building shall have
separate walls to support all
loads independently of any
walls located on an adjacent
property;
Each live/work lot shall be
permitted one principal
building and one accessory
building. Accessory buildings
shall not exceed 625 square
feet; and
Building appurtenances, such as
towers or cupolas, may extend
an additional 10 feet in
height.
Center neighborhood district
B.
1.
Purpose: The center neighborhood
district is a place where a great range of uses is
expected and encouraged. The center is compact and
is to have both attached and detached buildings.
Multi-story buildings in the center are well suited
to accommodate a mix of uses, such as apartments or
offices above shops. Lofts (flexible spaces that
can be utilized for either living or work space),
live/work combinations, and buildings designed for
changing uses over time are appropriate for this
district. The center neighborhood district is
within walking distance of the surrounding,
primarily residential areas.
Permitted uses:
2.
Assembly area;
a.
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b.
c.
d.
e.
f.
g

h.
i.
j.
k.
1.
m.

Church;
Day care facility;
Dwelling, single-family;
Dwelling unit, multi-family;
Eating and drinking establishment,
except nightclubs;
Education, general;
Education, specialized;
Food and beverage retail;
General merchandise;
General office;
Library;
Live/work mixed uses;
i. In the center neighborhood
district, a live/work mixed
uses may contain any of the
other permitted uses in the
center neighborhood district,
with the following limits:
(A) Assembly
area:
not
permitted;
(B) Day care facility:
limited to five persons
cared for;
(C) Education, specialized:
limited to five students
at any given time;
(D) Food and beverage retail:
limited to 1,500 square
feet;
(E) General merchandise:
limited to 1,500 square
feet;
(F) General office: employees
that do not reside within
the dwelling unit are
limited to three;
(G) Medical center, minor:
employees that do not
reside within the
dwelling unit are limited
to three;
(H) Personal and business
services: employees that
do not reside within the
dwelling unit are limited
to three; and
(I) Recreation, indoor:
limited to 1,500 square
feet.
ii. Live/work mixed uses shall be
permitted on live/work lots. A
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maximum of fifty live/work
mixed uses shall be permitted
within the center neighborhood
district.
Medical center, major;
n.
Medical center, minor;
o.
Municipal;
p.
Outside open air dining;
q.
Park;
r.
Parking area, public;
S.
Personal and business services;
t.
Public facility or public use;
U.
Recreation, active;
v.
Recreation, indoor;
w.
x.
Recreation, open land;
y.
Recreation, passive; and
z.
Utility facilities, minor.
Accessory uses:
3.
Energy systems, small-scale;
a.
Garage;
b.
Parking area, public;
c.
Recreation buildings;
d.
e.
Walls;
f.
Fences, and
Storage, wholesale and distribution.
g.
4
Permitted lot types:
a.
Main street building lot;
Live/work lot;
b.
General store building lot;
c.
d.
Apartment house lot;
e.
Terrace house lot;
f.
Sideyard lanai house lot; and
Civic building lot.
g.
Development
standards
for
center
5.
neighborhood district:
Standards matrix:
a.
Permitted Min/Max IVIin/Max Front BuildRear
Lot Types
Lot
Lot Area To- Zone
Setback
Minimum
Minimum
Width
5 ft
Main street
2,400 sq ft / 0 ft - 5 ft
24 ft/
(from front (from rear
no max
no max
building lot
property
property
li ne)
line)

Live/work
lot

18 ft/60 ft 1,800 sq ft / Oft - 5 ft
7,200 sq ft (from front
property
line)

5 ft
(from rear
property
li ne)
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Side
Setback
Minimum

Building Height

Accessory
Dwellings

0 ft
(from side
property line)

48 feet max

Not
permitted

0 ft - 3 ft* (from
side property
li ne)

48 feet max

Not
permitted

General
store
building lot

24 ft/60ft 2,400 sq ft / 0 ft - 5 ft
7,200 sq ft (from front
property
li ne)

5 ft
(from rear
property
li ne)

0 ft* *
(from side
property line)

48 feet max

Not
permitted

Apartment
house lot

48 ft/ 4,800 sq ft / Oft -5 ft
145ft
12,000 sq ft (from front
property
li ne)

5 ft
(from rear
property
line)

0 ft***
(from side
property line)

48 feet max

Not
permitted

Terrace
house lot

18 ft132 ft 1,800 sq ft / 0 ft - 5 ft
3,840 sq ft (from front
property
li ne)

5 ft
(from rear
property
li ne)

0 ft - 3 ft* (from
side property
li ne)

48 feet max

Not
permitted

0 ft - 3 ft**** (from
5 ft
(from rear
side property
property
line)
line)

48 feet max

Not
permitted

5 ft
(from rear
property
line)

48 feet max

Not
permitted

Sideyard 30 ft/44 ft 3,000 sq ft / Oft - 5 ft
lanai house
5,280 sq ft (from front
property
lot
line)

Civic
building lot

50 ft/no 5,000 sq ft /
max
no max

N/A

Oft
(from side
property line)

*Live/work lot and terrace house lot: Side setback may be zero feet the adjacent lot is a live/work lot or terrace house
lot; neighboring units shall be designed to allow a zero lot line construction. Side setbacks shall be 3 feet minimum in
all other instances. On a corner lot, a side setback bordering a street shall be no greater than 5 feet.
**General store building lot: On a corner lot, a side setback bordering a street shall be no greater than 6 feet.
***Apartment house lot: On a corner lot, a side setback bordering a street shall be no greater than 15 feet.
****Sideyard lanai house lot: Side setback may be zero feet on one side if the adjacent lot is a sideyard lanai house lot
or if the adjacent lot type has 5 feet minimum, maintenance easement or setback in which buildings are prohibited. If
side setback is zero feet on one side, the other side setback shall be 10 feet (to create a large sideyard). Side setbacks
shall be a minimum of 3 feet in all other instances.

Additional standards:
Each building shall have separate
1.
walls to support all loads
independently of any walls located
on an adjacent property;
Each live/work lot, terrace house
lot, and sideyard lanai house lot
shall be permitted one principal
building and one accessory building.
Accessory buildings shall not exceed
625 square feet; and
Building appurtenances, such as
towers or cupolas, may extend an
additional 10 feet in height.
General neighborhood district
C.
1.
Purpose:
The general neighborhood
district area is the largest area of a
b.
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neighborhood, and is primarily residential in
character. A mix of housing types is found here,
including single family attached and detached
homes, and multi-family units. Homes located in
this district are normally set back from the front
property line to allow a front yard with a lanai or
porch, and a private rear yard.
2.
Permitted uses:
Assembly area;
a.
Church;
b.
Day care facility (limited to five
c.
persons cared for);
Dwelling, single family;
d.
Dwelling unit, multi-family;
e.
Education, general;
f.
Educational institution;
g.
Library;
h.
Medical center, major;
i.
Municipal;
j.
Park;
k.
Parking area, public;
1.
Public facility or public use;
m.
Recreation, active;
n.
Recreation, open land;
o.
Recreation, passive; and
p.
Utility facilities, minor.
q.
Accessory uses:
3.
Accessory dwelling unit (only on
a.
permitted lots);
Home occupation;
b.
Energy systems, small-scale;
c.
Garage;
d.
Parking area, public;
e.
Walls;
f.
g
Fences; and
Storage, wholesale and distribution.
h.
4.
Permitted lot types:
Apartment house lot;
a.
Terrace house lot;
b.
Cottage house lot;
c.
Sideyard lanai house lot;
d.
Front lanai house lot; and
e.
Civic building lot.
f.
for
general
standards
Development
5.
neighborhood district:
Standards matrix:
a.
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Building Height

Accessory
Dwellings

5 ft**
5 ft
Apartment 48 ft/145 4,800 sq ft / 6 ft - 12 ft
12,000 sq ft (from front (from rear (from side
ft
house lot
property property line)
property
line)
li ne)

35 feet max

Not permitted

Terrace
house lot

5 ft
Oft-3 ft*
18 ft/32 ft 1,800 sq ft / 6 ft - 12 ft
3,840 sq ft (from front (from rear (from side
property
property property line)
line)
line)

35 feet max

Not permitted

Cottage
house lot

5 ft
5 ft
24 ft140 ft 2,400 sq ft / 6 ft - 12 ft
4,800 sq ft (from front (from rear (from side
property property line)
property
li ne)
li ne)

30 feet max

Not permitted

5 ft
0 ft - 5 ft"**
Sideyard 30 ft/ 56 ft 3,000 sq ft / 6 ft -12 ft
6,720 sq ft (from front (from rear (from side
lanai house
property property line)
property
lot
line)
line)

30 feet max

Not permitted

5 ft
Front lanai 40 ft/70 ft 4,000 sq ft / 6 ft - 12 ft
5 ft
house lot
8,400 sq ft (from front (from rear (from side
property property line)
property
li ne)
li ne)

30 feet max

Only as permitted
by the Maui County
Code

5 ft (from 5 ft (from side
property line)
rear
property
li ne)

35 feet max

Not permitted

Side
Permitted Min/Max Min/Max Front Build- Rear
Setback
To- Zone Setback
Lot Types
Lot
Lot Area
Minimum Minimum Minimum
Width

Civic
building lot

50 ft/no 5,000 sq ft /
max
no max

N/A

*Terrace house lot: Side setback may be zero feet the adjacent lot in an adjoining district is a live/work lot or terrace
house lot; neighboring units shall be designed to allow a zero lot line construction in an adjoining district. Side setbacks
shall be 3 feet minimum in all other instances. On a corner lot, a side setback bordering the street shall be no greater than
5 feet.
**Apartment house lot: On a corner lot, a side setback bordering the street shall be no greater than 15 feet.
***Sideyard lanai house lot: Side setback may be zero feet on one side if the adjacent lot is a sideyard lanai house lot
or if the adjacent lot has a minimum 5 foot maintenance easement or setback in which building is prohibited. If side
setback is zero feet on one side, the other side setback shall be 12 feet (to create a large sideyard). Side setbacks shall
be 5 feet minimum in all other instances.

b.

Additional standards:
Each building shall have
i.
separate walls to support all
loads independently of any
walls located on an adjacent
property.
ii. Each terrace house lot, cottage
house lot, sideyard lanai house
lot, and front lanai house lot
shall be permitted one
principal building and one
accessory building. Accessory
11

buildings, except accessory
dwelling units, shall not
exceed 625 square feet.
iii. Building appurtenances, such as
towers or cupolas, may extend
an additional 10 feet in
height.
Edge neighborhood district
D.
1. Purpose: The edge neighborhood district
areas are single family residential in character
and have less activity and density than the other
residential areas. Although the edge neighborhood
district is the most purely residential zone, it
can have civic buildings. Edge neighborhood
districts are identified by a distinct change such
as a natural feature like a stream, forest, gulch,
greenway, or a man-made feature such as a
thoroughfare. These features provide a physical
change that form a boundary, giving each
neighborhood identity.
2.
Permitted uses:
Assembly area;
a.
Church;
b.
Day care facility (limited to five
c.
persons cared for);
Dwelling, single-family;
d.
Education, general
e.
Educational institution;
f.
Library;
g.
Medical center, major;
h.
1.
Municipal;
j.
Park;
k.
Parking area, public;
Public facility or public use;
1.
Recreation, active;
m.
Recreation, open land;
n.
Recreation, passive; and
o.
Utility facilities, minor.
p.
3.
Accessory uses:
Accessory dwelling unit (only on
a.
permitted lots);
Energy systems, small-scale;
b.
Garage;
c.
Parking area, public;
d.
Walls;
e.
Fences; and
f.
Storage, wholesale and distribution.
g.
Permitted lot types:
4.
Front lanai house lot;
a.
Estate house lot; and
b.
Civic building lot.
c.
12

standards
5.
Development
neighborhood district:
Standards matrix:
a.
Min/Max
Lot Area

Side
Front BuildRear
Setback Setback
To- Zone
Minimum Minimum Minimum

Permitted
Lot Types

Min/Max
Lot
Width

Front lanai
house lot

40 ft/70 ft 4,000 sq ft / 10 ft - 16 ft
8,400 sq ft (from front
property
line)

for

edge

Building Height

Accessory
Dwellings

5 ft
8 ft
(from rear (from side
property property
line)
li ne)

30 feet max

Only as permitted by
the Maui County Code

Estate
house lot

60 ft/no
max

7,200 sq ft / 10 ft - 16 ft
no max
(from front
property
li ne)

5 ft
8 ft
(from rear (from side
property property
line)
line)

30 feet max

Only as permitted by
the Maui County Code

Civic
building lot

50 ft/no
max

5,000 sq ft /
no max

5 ft
8 ft
(from rear (from side
property property
line)
line)

30 feet max

Not permitted

N/A

Additional standards:
i.
Each front lanai house lot and
estate house lot shall be
permitted one principal
building and one accessory
building. Accessory buildings,
except accessory dwelling
units, shall not exceed 625
square feet.
Building appurtenances, such as
towers or cupolas, may extend
an additional 10 feet in
height.
E.
Estate edge district
1.
Purpose: The estate edge district
borders areas of undisturbed and conserved natural
lands. The intention of the estate edge district
is to create a more relaxed edge of development
abutting natural areas, to allow residents and
visitors alike the opportunity to enjoy preserved
natural areas near their residences.
2.
Permitted uses:
Dwelling, single-family;
a.
Park;
b.
Parking area, public;
c.
d.
Public facilities or public use;
Recreation, active;
e.
Recreation, open land;
f.
g.
Recreation, passive; and
h.
Utility facilities, minor.
b.

13

3.

4.
5.
district:

Accessory uses:
Accessory dwelling unit (only on
a.
permitted lots);
Energy systems, small-scale;
b.
Garage;
c.
Parking area, public;
d.
Walls;
e.
Fences; and
f.
Storage, wholesale and distribution.
g.
Permitted lot types:
Estate house lot;
a.
Development standards for estate edge
a.

Permitted Lot
Types

Min/Max
Lot

Min/Max
Lot Area

Estate house lot

60 ft/no
max

7,200 sq ft /
no max

Standards matrix:
Front Setback Rear Setback Side Setback
Minimum
Minimum
Minimum
18 ft
(from front
property line)

15 ft (from rear 12 ft (from side
property line)
property line)

b.

Building
Height

Accessory
Dwellings

30 feet
max

Only as permitted by
the Maui County
Code

Additional standards:
i.
Each estate house lot shall be
permitted one principal
building and one accessory
building. Accessory buildings,
except
accessory
dwelling
units, shall not exceed 800
square feet.
Building appurtenances, such as
ii
towers or cupolas, may extend
an additional 10 feet in
height.
Workplace edge district
F.
Purpose: The workplace edge district
1.
contains uses unlike those found in the core
neighborhood, center neighborhood, general
neighborhood, and edge neighborhood districts. The
workplace edge district allows for the placement of
workshop uses in the neighborhood. Building types
may include warehouses and loft commercial/
industrial apartments.
Permitted uses:
2.
a.
Automobile services;
b.
Storage, wholesale and distribution
(including self storage lockers);
Brightfield (photovoltaics);
c.
Car rental agency;
d.
Dwelling unit, multi-family;
e.
Education, specialized;
f.
Food processing;
g.
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3.
4.
district:

h.
General merchandise;
General office;
i.
j.
Light manufacturing and processing;
Parking area, public;
k.
1.
Personal and business services;
m.
Recreation, active;
Recreation, indoor;
n.
Recycling facility; and
o.
Repair, minor.
p.
Permitted lot types:
Workshop/loft building lot;
a.
Development standards for workplace edge
a.

Standards matrix:

Rear
Permitted Min/Max Min/Max Front BuildSetback
Lot Types
Lot
Lot Area
to- Zone
Width
Minimum Minimum
Workshop / 24 ft/ no 2,400 sq ft / 5 ft - 15 ft
loft
max
no max
(from front
property
building lot
li ne)

Side
Setback
Minimum

5 ft
0 ft
(from rear (from side property
li ne)
property
line)

Building Height

Accessory
Dwellings

48 feet max

Not permitted

Open space district
1. Purpose: The open space district is
intended to provide areas for active and passive
recreation, site drainage and water retention, and
natural vegetation. Structures built within the
open space district shall be accessory to permitted
uses.
2.
Permitted uses:
Natural vegetative areas, including
a.
areas planted with native Hawaiian
plant species;
Agricultural, including, but not
b.
limited to community gardens,
orchards, and nurseries;
Recreation, open land (parks and
c.
playgrounds, playfields, bicycle
paths, and pedestrian trails);
Drainage ways, retention basins,
d.
reservoirs, dry wells, and other
drainage
or
water storage
facilities; and
e.
Accessory buildings, including but
not limited to pavilions, restrooms,
and utility buildings; and
f.
Utility facilities, minor.
3. Special uses. The following uses shall
be permitted, subject to the approval of the
appropriate planning commission:
a.
Cemetery including memorial parks
and accessory facilities.
G.
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4.

Permitted lot types:
a.
No lot types are permitted in the
open space district.

19.93.050 Additional standards for all districts.
Any tract of land or project site within the Pulelehua
project district for which development is sought shall be
subject to conditions imposed by the department of
planning, the department of public works, the department
of environmental management, and the State of Hawaii
departments of health, transportation, and land and
natural resources, pursuant to any applicable statute,
ordinance, rule or regulation, and shall be further
subject to the following standards:
1.
Density. No more than 1,200 dwellings or
dwelling units, including accessory dwellings,
shall be developed in the Pulelehua project
district.
Design. Each building or structure
2.
within Pulelehua shall be designed to conform to
the Pulelehua design guidelines which shall be
approved by the urban design review board.
3.
Landscaping. A landscape planting plan
shall be provided to specify plant species, sizes,
quantities, and locations. Drought tolerant and/or
slow growing hardy grasses, native and indigenous
plants, shrubs, ground covers, and trees
appropriate for local conditions shall be used to
minimize the need for irrigation. Each landscape
planted area shall be irrigated and maintained as
needed. Landscape planting and irrigation plans
shall be reviewed and approved by the department of
planning.
Signs. A comprehensive sign plan shall
4.
be submitted for Pulelehua, subject to review and
approval by the department of planning. The
department of planning may refer the comprehensive
sign plan to the urban design review board.
5.
Special building elements. Special
building elements, such as awnings/marquees,
balconies, colonnades/arcades, porches, and outside
open air dining, may project within the right-ofway, subject to chapter 16.26, Maui County Code, as
amended.
Live/work mixed uses may be permitted
6.
only on live/work lots.
7.
A dwelling or dwelling unit shall not be
used for fractional ownership or as a transient
vacation rental, time-share unit or bed and
breakfast home.
8.
Parking requirements.
The intent of
these parking regulations is to encourage a balance
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between compact pedestrian oriented development and
necessary car storage. Notwithstanding any
provision in chapter 19.36 of this Code to the
contrary, the off-street parking requirements shall
be as follows:
The mixed-use land pattern within
a.
Pulelehua fosters more pedestrian trips and
fewer automobile trips than other more
automobile dependant commercial districts in
Maui County. Therefore, a thirty percent
reduction in the required number of parking
spaces stated below shall be applied to all
non-residential uses.
b.
When the computation of required
parking spaces results in a fractional number
of spaces, the number of spaces required shall
be rounded up to the nearest whole number when
a fraction of a space is greater than or equal
to .5 and rounded down when a fraction of a
space is less than .5.
Required Parking Spaces by Use
area

-unurcn: i space per i uu sq IT or floor
area
*Library, community center, museum: 1
space per 300 sq ft of floor area
*All other types of assembly: I space
per 75 sq ft of floor area or I space per 5
fixed seats, whichever is greater
space per un

services

I space per 2U0 sq It ot tioor area or
I 40% of lot area, whichever is greater

care tacinty I space per It) care recipients; 4 picK-u
drop-off spaces for facilities with more
than 2 care recipients
z on-site spaces per unit
Studio: 1 on-site space per unit
One-bedroom: 1 on-site space per unit
Two or more bedrooms: 2 on-site spaces
Eating and arinicing
establishment

i space per 100 sq
I dining areas
I space per eacn to sruaents, plus i
space per 400 sq ft of office floor space
_
i space per 00 sq It
1 space per 600 sq ft or 25% of the
area, whichever is greater

processing
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I space per DUU sq
space per ouu sq
ft for appliance, furniture, plumbing
supply, automobile, marine supply and
machinery stores requiring large floor
spaces for product display
open air cuing
services

on, inaoor

, minor

I

I space per )uu sq
space per sou sq rt Tor personal
services such as medical and dental
clinics, beauty salons, financial
institutions and health spas
*1 space per 400 sq ft for business
services such as photocopy shops
*1 space per 500 sq ft for all other
business buildings
i space per bUU sq It tor swimming
pool, gymnasium, Wellness Center
*1 space per 300 sq ft for all other types
of indoor recreation
1 space per 1500 sq ft tor warehousing;
per 600 sq ft or 20% of the lot
area, whichever is greater, for all other
1 space

e ana

I space per I uu sq it tor storage
facilities; 1 space per 600 sq ft all other
uses
space per i uu sq it tor warenou
1 space per 600 sq ft all other uses

c.
On-site parking shall be located in
the rear, accessed by an alley. If a lot is
not accessible by an alley, the parking
location must be 20 feet minimum beyond the
front facade of the principal building.
d.
Off-site parking: Parking spaces
located on-street and in commonly-owned lots
may be used to meet parking requirements.
Parking spaces identified for a particular use
shall be located on the same lot it serves or
within a distance of 400 feet at the nearest
point on the lot, and as approved by the
department of planning.
e.
Joint-use parking: The planning
director may permit joint-use of required
parking spaces where two or more uses on the
same lot are able to jointly use the same
parking spaces because their demands occur at
different times. The applicant shall submit
an analysis showing the peak parking times of
18

the uses occur at different times and that the
parking area will be large enough for the
anticipated demands of both uses."
SECTION 2.

This ordinance shall take effect upon its

approval.

APPROVED AS TO FORM
AND LEGALITY: / /4

A. GIROUX
JA
Dr4uty Corporation Counsel
r
ounty of Maui S: \ALL\JAG\Ords\PulelehuaProjDistOrd.wpd
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ORDINANCE NO.
BILL NO.

(2011)

A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM
AGRICULTURAL DISTRICT TO WEST MAUI PROJECT
DISTRICT 5 (PULELEHUA) (CONDITIONAL ZONING) FOR PROPERTY
SITUATED AT MAHINAHINA, KAHANA, LAHAINA, MAUI, HAWAII
BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:
SECTION 1. Pursuant to Chapters 19.45 and 19.510, Maui County
Code, a change in zoning from Agricultural District to West Maui
Project District 5 (Pulelehua) (Conditional Zoning) is hereby
granted for that certain parcel of land situated at Mahinahina,
Kahana, Lahaina, Maui, Hawaii, and identified for real property tax
purposes by Tax Map Key Number (2) 4-3-001:082, of which 153.207
acres are contained in Lot 1, more particularly described in
Exhibit "A", attached hereto and made a part hereof, and Tax Map
Key Number (2) 4-3-001:083, of which 151.048 acres are contained in
Lot 2, more particularly described in Exhibit "B", attached hereto
and made a part hereof, comprising approximately 304 acres, and as
shown in Land Zoning Map No. L-992, which is on file at the Office
of the County Clerk of the County of Maui, and by reference made a
part hereof.
SECTION 2. Pursuant to Section 19.510.050, Maui County Code,
the zoning granted by this ordinance is subject to the conditions
set forth in Exhibit "C", attached hereto and made a part hereof,
and the Unilateral Agreement and Declaration for Conditional
Zoning, attached hereto and made a part hereof as Exhibit "D".
SECTION 3.
approval.

This ordinance shall take effect upon its

APPROVED AS TO ORM AND LEGALITY

(t Amor
eAMES A. GIROUX
Deputy Corporation Counsel
County of Maui
S:\CLERICAL\LJN\ORD\CIZ\43001131ciz.wpd

Mahinahina Mauka Subdivision
Description of Lot 1

Land situated on the easterly side of Honoapiilani Highway,
Federal Aid Project Number RF-030-1(5), at Mahinahina 1, 2 & 3
and 4, Kahana, Lahaina, Maui, Hawaii
Being a portion of Grant 1166 to D. Baldwin, J.F. Pogue and
S.E. Bishop
Beginning at a point at the southwesterly corner of this lot,
the coordinates of said point of beginning referred to Government
Survey Triangulation Station ' I MANINI" being 9,575.26 feet North and
11,525.11 feet West and running by azimuths measured clockwise from
True South:
1. Thence along the easterly side of Honoapiilani Highway, F.A.P.
No. RF-030-1(5) on a curve to
the left, with the point of
curvature azimuth from the
radial point being:
285° 29' 23", and the point of
tangency azimuth from the
radial point being:
283° 20', having a radius of
6,075.00 feet, the chord
azimuth and distance being:
194° 24' 41.5" 228.63 feet to
a point;
2.

193°

20'

3.

187°

37'

22"

100.50 feet along same to a point;

4.

194°

13'

16"

1,597.25 feet along same to a point;

5.

195°

47'

40"

393.60 feet along same to a point;

703.87 feet along same to a point;
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6.

Thence along same on a curve to the right, with the point of
curvature azimuth from the
radial
point being:
0
109 49' 56", and the point of
tangency azimuth from the
radial
point being:
0
111 05' 09", having a radius
of 4,925.00 feet, the chord
azimuth and distance being:
200° 27' 32.5" 107.76 feet to
a point;

7.

289° 40' 48"

100.00 feet along Lot P-1 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

8.

21°

33'

50.00 feet along Lot P-22 of Kapalua West Maui Airport Subdivision,
being also along the remainder
of Grant 1166 to D. Baldwin,
J.F. Pogue and S.E. Bishop to a
point;

9.

291°

33'

55.00 feet along same to a point;

10.

201°

33'

51.80 feet along same to a point;

11.

289°

40'

48"

151.35 feet along Lot P-1 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

12. Thence along same on a curve to the right, with the point of
curvature azimuth from the
radial point being:
201° 33', and the point of
tangency azimuth from the
radial point being:
202° 37', having a radius of
1,970.00 feet, the chord
azimuth and distance being:
292° 05' 36.67 feet to a
point;
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13.

292°

37'

14.

308°

00'

241.47 feet along Lot P-24 of Kapalua West Maui Airport Subdivision,
being also along the remainder
of Grant 1166 to D. Baldwin,
J.F. Pogue and S.E. Bishop to a
point;

15.

298°

00'

205.00 feet along same to a point;

16.

208°

00'

15.00 feet along same to a point;

17.

298°

00'

380.00 feet along Lot 1 of Kapalua West Maui Airstrip, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

18.

28°

00'

470.00 feet along same to a point;

19.

32°

10'

300.00 feet along Lot P-4 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

20.

19°

40'

150.40 feet along same to a point;

21.

28°

00'

251.98 feet along Lot 1 of Kapalua - West
Maui Airstrip, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

22.

298°

00'

400.00 feet along same to a point;

23.

25°

08'

500.00 feet along Lot 3 of Mahinahina Mauka
Subdivision, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

24.

268°

40'

180.00 feet along same to a point;

25.

329°

52'

430.00 feet along same to a point;
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1,052.33 feet along same to a point;

•

26.

340

0

14'

620.00 feet along same to a point;
237,41 feet along same to a point;

27.

150

13'

28.

105°

13'

29.

1010

42/

2,369.72 feet along the Mahinahina 4 and
Honokowai boundary to a point;
638.81 feet along same to the point of
beginning and containing a
Gross Area of 159.388 Acres and
excluding therefrom Exclusion
No. 1 (6.181 Acres) as
described below, for a Net Area
of 153.207 Acres.

Exclusion No. 1:
Being Lot 2-B-2 of M.L.& P.-N.H.L.C. Subdivision, being also a
portion of Grant 1166 to D. Baldwin J.F. Pogue and S.E. Bishop
at Mahinahina 1, 2 & 3, Lahaina, Maui, Hawaii as described by
Newcomer - Lee Land Surveyors, Inc., a Hawaii Corporation as
described in Document Number 2001-200459, dated November 12,
2001 and recorded in the State of Hawaii, Bureau of Conveyances
as follows:
Beginning at a %-inch pipe at the northeast corner of this
parcel of land, the record coordinates (Honoapiilani Highway) of said
point of beginning referred to Government Survey Triangulation
Station "MANINI" being 10,800.03 feet North and 10,293.01 feet West
and running by azimuths measured clockwise from True South:
1.

00

2.

68°

35'

54"

417.50 feet along said same to a %-inch
pipe;

3.

104°

13'

16"

418.65 feet along same to a steel rebar
with plastic cap;

4.

113°

30'

00"

00' 00"

180.00 feet along Lot 2-B-1 of said
M.L.& P.-N.H.L.C. Subdivision
and along the remainder of
said Grant 1166 to D. Baldwin,
J.F. Pogue and E. Bishop to a
3
4-inch pipe;

94.16 feet along same to a %-inch pipe;
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Thence along same on the arc of a curve to the right, concave
northeasterly with a radius of 50.00 feet, the chord azimuth and
distance being:
5.

152°

6.

190° 50' 00" '

62.06 feet along said Lot 2-B-1 of the
M.L.& P.-N.H.L.C. Subdivision
and along the remainder of said
Grant 1166 D. Baldwin, J.F.
Pogue and E. Bishop to a
3/4-inch pipe;

7.

2710 14' 20"

69.10 feet along same to a steel rebar
with plastic cap;

8.

193° 20' 00"

76.70 feet along same to a steel rebar
with plastic cap;

9.

91° 14' 20"

72.49 feet along same to a 3/4-inch pipe;

10.

190° 50' 00"

41.94 feet along same to a 3/4-inch pipe;

10' 00"

62.48 feet to a 3/4-inch pipe;

Thence along same on the arc of a curve to the right, concave
southeasterly with a radius of 125.00 feet, the chord azimuth and
distance being:

11.

243° 14' 30"

198.09 feet alona said

Lnt2-1_:1-1 nf thp

M.L.&P.-N.H.L.C. Subdivision

and along the remainder of said
Grant 1166 to D. Baldwin, J.F.
Pogue and E. Bishop to a steel
rebar with plastic cap;
12.

295° 39'

00"

298.78 feet along same to a 3/4-inch pipe;

13.

270°

00"

430.00 feet along same to the point of
beginning and containing an
area of 6.181 Acres, more or
less.

00'

SUBJECT, HOWEVER, to the following:
1.

An existing Aviation Easement 2 in favor of the State of
Hawaii. (unrecorded)
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2.

A portion of an existing Access Easement "A" in favor of Lot A
of the Gorilla Foundation Subdivision and the County of Maui.
(unrecorded)

3.

A portion of an existing Access Easement "B" in favor of Lot A
of the Gorilla Foundation Subdivision. (unrecorded)

4.

An existing Drainage Easement "A" in favor of the State of
Hawaii.

5.

An existing Access Easement "D" in favor of the County of Maui.

6.

A portion of an existing Pedestrian and Vehicular Access
Easement "A-1" in favor of the County of Maui.

7.

An existing Utility Lease in favor of Maui Electric Company,
Ltd. and GTE Hawaiian Telephone Company, Inc.

8.

An existing Restriction of Vehicular Access Rights along
Honoapiilani Highway, F.A.P. No. RF-030-1(5).

9.

An existing utility lease in favor of Maui Electric Company,
Ltd. and GTE Hawaiian Telephone Company, Inc.

1;9
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Mahinahina Mauka Subdivision
Description of Lot 2

Land situated on the easterly side of Honoapiilani Highway,
Federal Aid Project Number RF-030-1(5), at Mahinahina 1, 2 & 3,
Kahana, Lahaina, Maui, Hawaii
Being a portion of Grant 1166 to D. Baldwin, J.F. Pogue and
S.E. Bishop
Beginning at a point at the southwesterly corner of this lot,
the coordinates of said point of beginning referred to Government
Survey Triangulation Station "MANINI" being 12,692.88 feet North and
10,722.23 feet West and running by azimuths measured clockwise from
True South:
1. Thence along the easterly side of Honoapiilani Highway, F.A.P.
No. RF-030-1(5) on a curve to
the right, with the point of
curvature azimuth from the
radial
point being:
0
112 07' 58", and the point of
tangency azimuth from the
radial
point being:
0
121 09', having a radius of
4,925.00 feet, the chord
azimuth and distance being:
206° 38' 29", 774.30 feet to a
point;
2.

208°

3.

211

4.

208°

0

36'

112.43 feet along same to a point;

09'

300.00 feet along same to a point;

53'

126.46 feet along same to a point;
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5.

Thence along same on a curve to the left, with the point of
curvature azimuth from the
radial
point being:
0
301 09', and the point of
tangency azimuth from the
radial point being:
297° 52' 31", having a radius
of 5,065.00 feet, the chord
azimuth and distance being:
209° 30' 45.5" 289.45 feet to
a point;

6.

Thence along same on a curve to the left, with the point of
curvature azimuth from the
radial point being:
297° 52' 31", and the point of
tangency azimuth from the
radial point being:
297° 25' 22", having a radius
of 5,065.00 feet, the chord
azimuth and distance being:
207° 38' 56.5" 40.00 feet to a
point;

7.

293°

16'

8.

208°

13'

40"

904.79 feet along Lots 9, 8, and 7 of
Kahana Hui Subdivision (File
Plan 1708) to a point;

9.

122°

44'

30"

484.71 feet along Lots 7 and 6 of Kahana
Hui Subdivision (File Plan
1708) to a point;

10.

200°

00'

20"

11.

294°

36'

1,464.20 feet along Lots 15, 14, 13, 10 and 9
of Kahana Hui Subdivision (File
Plan 1708) to a point;

2,077.79 feet along Lots 42 to 36, inclusive,
200 and 35 to 12, inclusive, of
Kahana Ridge Subdivision (File
Plan 2209) to a point;
420.00 feet along Lot 3 of Mahinahina Mauka
Subdivision, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;
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Thence along Lot 3 of Mahinahina Mauka Subdivision, being also along
the remainder of Grant 1166 to D. Baldwin, J.F. Pogue and S.E.
Bishop, and along the centerline of gulch for the next four (4)
courses, the direct azimuth and distance between points along said
centerline being:
12.

331°

22'

545.00 feet;

13.

341°

56'

810.00 feet;

14.

318°

50'

330.00 feet;

15.

296°

04'

198.76 feet;
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31°

20'

758.43 feet along Lot 3 of Mahinahina Mauka
Subdivision, being also along
the remainder of Grant 1 . 166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

17.

118°

00'

400.00 feet along Lot 1 of Kapalua - West
Maui Airstrip, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

18.

28°

00'

300.00 feet along same to a point;

19.

47°

20'

105.72 feet along Lot P-7 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

20.

28°

00'

1,700.06 feet along Lots P-7, P-13 and P-6 of
Kapalua - West Maui Airport
Subdivision, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

21.

86°

20'

152.74 feet along Lot P-6 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;
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22.

118°

00'

420.00 feet along Lot 1 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

23.

28°

00'

112.44 feet along Lot 1 of Kapalua - West
Maui Airstrip, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

24.

52°

50'

71.43 feet along Lot P-23 of Kapalua West Maui Airport Subdivision,
being also along the remainder
of Grant 1166 to D. Baldwin,
J.F. Pogue and S.E. Bishop to a
point;

25.

28°

00'

515.00 feet along same to a point;

26.

96°

30'

182.73 feet along same to a point;

27.

112°

37'

28.

Thence along same on a curve to the left, with the point of
curvature azimuth from the
radial point being:
202° 37', and the point of
tangency azimuth from the
radial point being:
201° 33', having a radius of
2,030.00 feet, the chord
azimuth and distance being:
112° 05
37.79 feet to a
point;

29.

115° 17' 12”

1,095.94 feet along Lot P-1 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

306.78 feet along same to the point of
beginning and containing an
Area of 151.048 Acres.
Page 4 of 5

SUBJECT, HOWEVER, to the following:
1.

An existing Aviation Easement 3 in favor of the State of
Hawaii. (unrecorded)

2.

Existing Drainage Easements "B" and "C" in favor of the State
of Hawaii.

3.

An existing Utility Lease in favor of Maui Electric Company,
Ltd. and GTE Hawaiian Telephone Company, Inc.

4

An existing Restriction of Vehicular Access Rights along
Honoapiilani Highway, F.A.P. No. RF-030-1(5).

,
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Exhibit "C"
CONDITIONS OF ZONING
1.

That a minimum of 36% of the units in Pulelehua shall be
affordable excluding the 125 affordable units in
Pulelehua required by the State Land Use Commission for
Kapalua Mauka. The affordable units in Pulelehua shall
be made available for sale or rent to families earning
between 50% and 140% of the County of Maui's median
income. As further represented, the affordable "for
sale" units shall be kept affordable based on County of
Maui guidelines for a minimum of 30 years and affordable
"for rent" units shall be kept affordable for the useful
life of the building. A draft affordable housing
agreement between Maui Land & Pineapple Company, Inc. and
the County of Maui Department of Housing and Human
Concerns shall be submitted to the Department of
Planning, together with the Pulelehua application for
Phase II Project District approval. In addition, as
represented by Maui Land & Pineapple Company, Inc., 17%
, of the units in Pulelehua will be gap group units and
shall be made available for sale to families earning 141%
to 200% of the County of Maui median income.

2.

That the affordable housing units shall be built prior to
or concurrently with the completion of the market priced
units on a one-to-one basis.

3.

That Maui Land & Pineapple Company, Inc. shall provide
potable and non-potable water source, storage and
transmission improvements necessary to serve Pulelehua in
accordance with the requirements of the Department of
Water Supply.

4.

That Maui Land & Pineapple Company, Inc. shall notify
potential lot owners of the Hawaii Right-to-Farm act,
Chapter 165, Hawaii Revised Statutes, which limits the
circumstances under which normal farming activities may
be considered a nuisance.

5.

That, as represented by Maui Land & Pineapple Company,
Inc., a police substation with a restroom shall be
constructed in the Center Neighborhood District.

6.

That Maui Land & Pineapple Company, Inc. shall contribute
land for the development of a public elementary school to
the State of Hawaii Department of Education ("DOE") along
with a cash contribution as determined by the DOE on a
fair share basis, pursuant to the education contribution

agreement for Pulelehua executed on June 16, 2006 by DOE
and Maui Land & Pineapple Company, Inc. In addition to
the education contribution agreement, Maui Land &
Pineapple Company, Inc. shall: 1) dedicate an additional
amount of land, contiguous with the land provided for in
the educational contribution agreement, so that the DOE
will receive a total of 13 acres; and 2) include the land
dedicated in the contribution agreement, to be used
toward the development of one (1) elementary school
within the project to serve the region.
7.

That Maui Land & Pineapple Company, Inc. shall pursue
alternatives with the DOE for the design and construction
of the elementary school in Pulelehua. Such alternatives
shall include, but not be limited to, a design-build
arrangement whereby Maui Land & Pineapple Company, Inc.,
or a third party on Maui Land & Pineapple Company, Inc.'s
behalf, may undertake the design and construction of
public school facilities, subject to approval and
reimbursement by the State of Hawaii, in order to
expedite the delivery of school facilities.

8.

That, as represented by Maui Land & Pineapple Company,
Inc., a voluntary contribution for road and traffic
improvements in the West Maui Community Plan area shall
be provided by Maui Land & Pineapple Company, Inc. to the
County of Maui for all non-affordable dwelling units or
lots developed at Pulelehua, at the rate of $3,500 for
each single family market unit or lot and gap group unit
and $1,500 for each multi-family market unit and gap
group unit in the West Maui Project District 5
(Pulelehua), or the then prevailing County rate,
whichever is higher. This contribution shall be made
prior to issuance of a building permit. An agreement
between Maui Land & Pineapple Company, Inc. and the
County of Maui shall be executed and recorded setting
forth the terms and conditions of the voluntary
contribution prior to Phase II Project District approval.

9.

That Maui Land & Pineapple Company, Inc. shall: (1)
resolve the issue of the number of approved access points
from Pulelehua to Honoapiilani Highway with the State
Department of Transportation ("DOT") prior to public
hearing on any Project District Phase II application for
Pulelehua; and (2) execute an agreement with the DOT
Airports Division to utilize Akahele Street prior to
Project District Phase II approval by the Maui Planning
Commission.

10. That Maui Land & Pineapple Company, Inc. shall comply
with requirements of the State Department of
2

Transportation (DOT) to mitigate impacts associated with
the development of Pulelehua, which may include, but not
be limited to, traffic mitigation measures, roadway and
intersection improvements, including roundabouts or
signalization and pedestrian facilities, road widening
for access to and uSe of Honoapiilani Highway and
dedication of land within Pulelehua to accommodate the
right-of-way for the-Lahaina bypass as determined by and
to the satisfaction of the DOT.
11. That Maui Land & Pineapple Company, Inc. shall notify all
prospective buyers and/or lessees of the property of
potential adverse impacts of aircraft and airport
activity from the adjacent Kapalua-West Maui Airport,
including but not limited to noise, right of flight,
emissions, vibrations, and other incidences of aircraft
operations. Maui Land & Pineapple Company, Inc., shall
provide covenants in the deed to initial purchasers
releasing the County, State of Hawaii and the United
States Government from all liability related to aircraft
and airport activity from the adjacent Kapalua-West Maui
Airport, including but not limited to noise, right of
flight, emissions, vibrations, and other incidences of
aircraft operations.
12. That Maui Land & Pineapple Company, Inc., shall plan and
prepare for lateral roadway connections from the Property
to adjoining lands in cooperation with the respective
neighboring landowners to provide potential alternate
roadway routes to improve transportation capabilities in
the area.
13. That the two 5-acre parks within Pulelehua shall be
privately owned, maintained and dedicated for public use.
The two 5-acre parks shall be developed to the
satisfaction of the Department of Parks and Recreation in
fulfillment of the Park Dedication ordinance.
14. That all other parks sites within Pulelehua serving
community, recreational, and neighborhood use shall be
privately owned and maintained.
15. That Maui Land & Pineapple Company, Inc. designate and
offer for sale to the County of Maui, at agricultural
land rates, a 50-acre park site presently identified in
the West Maui Community Plan at an alternate site mauka
of the Highway and along the highway in the vicinity of
residential uses. The 50-acre park site shall be
determined during the General Plan Update process,
provided that the park site not be located mauka of the
Kapalua West Maui Airport.
3

connects to the LWWRF, it shall pay a fair-share
contribution, as determined by the County, to fund
improvements at the LWWRF necessary to accommodate the
additional flow, and construct wastewater transmission
facilities to transport wastewater from Pulelehua to the
appropriate County wastewater trans4ssion facilities
leading to the LWWRF. The fair-share COntrib#ion shall
be paid prior to the issuance of the first i building
permit requiring a connection to the LWWRF for Pulelehua.
17

That Maui Land & Pineapple Company, Inc. shall provide
annual compliance reports tc ) the Department of Planning
and the Maui County Council on the status of the project
and progress in complying w ith the conditions imposed,
commencing within one year c )f the effective date of the
ordinance.
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Return By Mail ( ) Pickup ( ) : To:
Office of the County Clerk
County of Maui
200 South High Street
Wailuku, Hawaii 96793

Total Number of Pages: 1 9

Affects Tax Map Key Nos. (Maui) 4-3-01:82 & :83
UNILATERAL AGREEMENT AND DECLARATION FOR CONDITIONAL
ZONING
THIS INDENTURE, made this 12th day of October 2011, by MAUI LAND &
PINEAPPLE COMPANY, INC., a Hawai' i corporation, whose principal place of business
is located in Makawao, Maui, Hawai'i, and whose mailing address is 870 Haliimaile Rd.,
Makawao, HI 96768 , hereinafter referred to as "DECLARANT", and who is the owner of
that certain parcel of land located at Lahaina, Maui, Hawai'i, comprised of approximately
153.207 acres, and identified for real property tax purposes by Tax Map Key No. (2) 4-301:82 (hereinafter, "Lot 1"), and also that certain parcel of land located at Lahaina, Maui,
Hawai' i, comprised of approximately 151.048 acres, and identified for real property tax
purposes by Tax Map Key No. (2) 4-3-01:83 (hereinafter, "Lot 2"). Collectively, Lot 1
and Lot 2 shall be referred to herein as the "PROPERTY".
WITNESSETH:
WHEREAS, the Council of the County of Maui, State of Hawari, hereinafter
referred to as "Council", is considering the establishment of zoning for the Property,
comprised of approximately 304.255 acres in total, which is more particularly described
in Exhibit "1" (Description of Lot 1) and Exhibit "2" (Description of Lot 2), which are
attached hereto and made a part hereof, and which are more particularly identified in
Land Zoning Map No. L-992 and in Community Plan Map No. CP-818, which are on file
in the Office of the County Clerk of the County of Maui; and

UNIT U ThI
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WHEREAS, the Council recommends through its Land Use Committee,
Committee Report No.
, that said establishment of zoning be approved for
passage on first reading subject to certain conditions, pursuant to Section 19.510.050,
Maui County Code; and
WHEREAS, the Declarant has agreed to execute this instrument pursuant to the
conditional zoning provisions of Section 19.510.050, Maui County Code;
NOW, THEREFORE, the Declarant makes the following Declaration:
1.
That this Declaration is made pursuant to the provisions of Section
19.510.050, Maui County Code, relating to conditional zoning;
2.
That until written release by the County of Maui, the Property, and all parts
thereof, is and shall be held subject to the covenants, conditions and restrictions which
shall be effective as to and shall run with the land as to the Property, from and after the
recording of this Declaration with the Bureau of Conveyances or the Land Court of the
State of Hawai'i, without the execution, delivery or recordation of any further deed,
instrument, document, agreement, declaration, covenant or the like with respect thereto
by the Declarant, the County of Maui, or any heir, devisee, executor, administrator,
personal representative, successor, and assign; that the acquisition of any right, title or
interest in or with respect to the Property by any person or persons, entity or entities,
whomsoever, shall be deemed to constitute the acceptance of all of the covenants,
conditions and restrictions of this Declaration by such person or persons, entity or
entities; and that upon any transfer of any right, title or interest in or with respect to the
Property the same shall be subject to, and the transferee shall assume and be bound
and obligated to observe and perform all of the covenants, conditions and restrictions of
this Declaration;
3.
That this Declaration and all of the covenants, conditions and restrictions
contained herein shall continue to be effective as to and run with the land in perpetuity,
or until the Declarant notifies the appropriate County Department that any of said
covenants, conditions and restrictions are satisfied by the Declarant, and the
appropriate County Department verifies the satisfaction and provides a written release of
the covenant, condition or restriction;
4.
That the term "Declarant" and any pronoun in reference thereto, wherever
used herein, shall be construed to mean the singular or the plural, the masculine or the
feminine, or the neuter, and vice versa, and shall include any corporation, and shall be
held to mean and include the "Declarant", the Declarant's heirs, devisees, executors,
administrators, personal representatives, successors, and assigns;
5.
That the Declaration shall become fully effective on the effective date of
the zoning ordinance approving the establishment of West Maui Project District 5
(Pulelehua) conditional zoning and this Declaration shall be recorded in the Bureau of
Conveyances or Land Court of the State of Hawaii;
2

6.
That the Declarant agrees to develop said Property in conformance with
the conditions set forth in Exhibit "3", which is attached hereto and made a part hereof
and which shall be made a part of the zoning ordinance;
7.
That the conditions imposed are reasonable and rationally relate to the
objective of preserving the public health, safety and general welfare and such conditions
fulfill the need for the public service demands created by the proposed use;
AND IT IS EXPRESSLY UNDERSTOOD AND AGREED that until released in
writing by the County, the conditions imposed in this Declaration shall run with the land
identified hereinabove and shall bind and constitute notice to all subsequent lessees,
grantees, assignees, mortgagees, lienors and any other persons who claim an interest
in said land, and the County of Maui shall have the right to enforce this Declaration by
appropriate action at law or suit in equity against all such persons, provided that the
Declarant or its successors and assigns may at any time file a petition for the removal of
the conditions and terminate this Unilateral Agreement, such petition to be processed in
the same manner as petitions for change in zoning.
IN WITNESS WHEREOF, the undersigned has executed this Declaration the day
and year first above written.
DECLARANT:
MAUI LAND & PINEAPPLE COMPANY, INC.
By

/leirrk- .4‘4tr,'
'

,

Ryan Churchill
Its President & COO
By

Adele Sumida
Its Controller & Secretary
APPROVED AS TO VOW AND LEGALITY:

ES A. GIROUX
Ity Corporation Counsel
-Ay of Maui

3

STATE OF HAWAI'l
SS.

COUNTY OF MAUI
7_ 4-\

On this 1 ,-day of October, 2011, before me appeared Ryan Churchill
and Adele Sum ida, satisfactorily proven to me, who, by me duly sworn, did say that
they are the President & COO and Controller & Secretary, respectively, of MAUI
LAND & PINEAPPLE COMPANY, INC., a Hawaii corporation, and that the
instrument was signed in behalf of said corporation by authority of its Board of
Directors, and the said officers acknowledged said instrument to be the free act and
deed of said corporation.
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Mahinahina Mauka Subdivision
Description of Lot 1

Land situated on the easterly side of Honoapiilani Highway,
Federal Aid Project Number RF-030-1(5), at Mahinahina 1, 2 & 3
and 4, Kahana, Lahaina, Maui, Hawaii
Being a portion of Grant 1166 to D. Baldwin, J.F. Pogue and
S.E. Bishop
Beginning at a point at the southwesterly corner of this lot,
the coordinates of said point of beginning referred to Government
Survey Triangulation Station "MANINI" being 9,575.26 feet North and
11,525.11 feet West and running by azimuths measured clockwise from
True South:
1. Thence along the easterly side of Honoapiilani Highway, F.A.P.
No. RF-030-1(5) on a curve to
the left, with the point of
curvature azimuth from the
radial point being:
285° 29' 23", and the point of
tangency azimuth from the
radial point being:
283° 20', having a radius of
6,075.00 feet, the chord
azimuth and distance being:
194° 24' 41.5" 228.63 feet to
a point;
2.

193°

20'

703.87 feet along same to a point;

3.

187°

37'

22"

100.50 feet along same to a point;

4.

194°

13'

16"

1,597.25 feet along same to a point;

5.

195°

47'

40"

393.60 feet along same to a point;

EXHIBIT "1"
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6.

Thence along same on a curve to the right, with the point of
curvature azimuth from the
radial point being:
109° 49' 56", and the point of
tangency azimuth from the
radial point being:
0
111 05' 09", having a radius
of 4,925.00 feet, the chord
azimuth and distance being:
200° 27' 32.5" 107.76 feet to
a point;

7.

289° 40' 48"

100.00 feet along Lot P-1 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;
50.00 feet along Lot P-22 of Kapalua West Maui Airport Subdivision,
being also along the remainder
of Grant 1166 to D. Baldwin,
J.F. Pogue and S.E. Bishop to a
point;

8.

21° 33'

9.

291° 33'

55.00 feet along same to a point;

10.

201° 33'

51.80 feet along same to a point;

11.

289° 40' 48"

12.

Thence along same on a curve to the right, with the point of
curvature azimuth from the
radial point being:,
201° 33', and the point of
tangency azimuth from the
radial point being:
202° 37', having a radius of
1,970.00 feet, the chord
azimuth and distance being:
292° 05' 36.67 feet to a
point;

151.35 feet along Lot P-1 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

6

1,052.33 feet along same to a point;

13.

292° 37'

14.

308° 00'

241.47 feet along Lot P-24 of Kapalua West Maui Airport Subdivision,
being also along the remainder
of Grant 1166 to D. Baldwin,
J.F. Pogue and S.E. Bishop to a
point;

15.

298° 00'

205.00 feet along same to a point;

16.

208°

00'

15.00 feet along same to a point;

17.

298°

00'

380.00 feet along Lot 1 of Kapalua West Maui Airstrip, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

18.

28°

00'

470.00 feet along same to a point;

19.

32°

10'

300.00 feet along Lot P-4 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

20.

19°

40'

150.40 feet along same to a point;

21.

28°

00'

251.98 feet along Lot 1 of Kapalua - West
Maui Airstrip, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

22.

298°

00'

400.00 feet along same to a point;

23.

25°

08'

500.00 feet along Lot 3 of Mahinahina Mauka
Subdivision, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

24.

268°

40'

180.00 feet along same to a point;

25.

329°

52'

430.00 feet along same to a point;
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26.

3400

14'

620.00 feet along same to a point;

27.

15°

13'

237.41 feet along same to a point;

28.

105°

13'

29.

1010

42'

2,369.72 feet along the Mahinahina 4 and
Honokowai boundary to a point;
638.81 feet along same to the point of
beginning and containing a
Gross Area of 159.388 Acres and
excluding therefrom Exclusion
No. 1 (6.181 Acres) as
described below, for a Net Area
of 153.207 Acres.

Exclusion No. 1:
Being Lot 2-B-2 of M.L.& P.-N.H.L.C. Subdivision, being also a
portion of Grant 1166 to D. Baldwin J.F. Pogue and S.E. Bishop
at Mahinahina 1, 2 & 3, Lahaina, Maui, Hawaii as described by
Newcomer - Lee Land Surveyors, Inc., a Hawaii Corporation as
described in Document Number 2001-200459, dated November 12,
2001 and recorded in the State of Hawaii, Bureau of Conveyances
as follows:
Beginning at a 34-inch pipe at the northeast corner of this
parcel of land, the record coordinates (Honoapiilani Highway) of said
point of beginning referred to Government Survey Triangulation
Station "MANINI" being 10,800.03 feet North and 10,293.01 feet West
and running by azimuths measured clockwise from True South:

1

0°

00'

00"

180.00 feet along Lot 2-B-1 of said
M.L.& P.-N.H.L.C. Subdivision
and along the remainder of
said Grant 1166 to D. Baldwin,
J.F. Pogue and E. Bishop to a
3
A-inch pipe;

2

68°

35'

54"

417.50 feet along said same to a %-inch
pipe;

3

104°

13'

16"

418.65 feet along same to a steel rebar
with plastic cap;

4.

113°

30'

00"

94.16 feet along same to a 34-inch pipe;

8

Thence along same on the arc of a curve to the right, concave
northeasterly with a radius of 50.00 feet, the chord azimuth and
distance being:
10' 00"

62.48 feet to a %-inch pipe;

5.

152°

6.

190° 50' 00"

62.06 feet along said Lot 2-B-1 of the
M.L.& P.-N.H.L.C. Subdivision
and along the remainder of said
Grant 1166 D. Baldwin, J.F.
Pogue and E. Bishop to a
4-inch pipe;

7.

271° 14' 20"

69.10 feet along same to a steel rebar
with plastic cap;

8.

193° 20' 00"

76.70 feet along same to a steel rebar
with plastic cap;

9.

91° 14' 20"

72.49 feet along same to a X-inch pipe;

10.

190° 50' 00"

41.94 feet along same to a %-inch pipe;

Thence along same on the arc of a curve to the right, concave
southeasterly with a radius of 125.00 feet, the chord azimuth and
distance being:
198.09 feet along said Lot2-B-1 of the
M.L.&P.-N.H.L.C. Subdivision
and along the remainder of said
Grant 1166 to D. Baldwin, J.F.
Pogue and E. Bishop to a steel
rebar with plastic cap;

11.

243° 14' 30"

12.

295°

39'

00"

298.78 feet along same to a %-inch pipe;

13.

270°

00'

00"

430.00 feet along same to the point of
beginning and containing an
area of 6.181 Acres more or
less.

SUBJECT, HOWEVER, to the following:
1.

An existing Aviation Easement 2 in favor of the State of
Hawaii. (unrecorded)
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2.

A portion of an existing Access Easement "A" in favor of Lot A
of the Gorilla Foundation Subdivision and the County of Maui.
(unrecorded)

3.

A portion of an existing Access Easement "B" in favor of Lot A
of the Gorilla Foundation Subdivision. (unrecorded)

4.

An existing Drainage Easement "A" in favor of the State of
Hawaii.

5.

An existing Access Easement "D" in favor of the County of Maui.

6.

A portion of an existing Pedestrian and Vehicular Access
Easement "A-1" in favor of the County of Maui.

7.

An existing Utility Lease in favor of Maui Electric Company,
Ltd. and GTE Hawaiian Telephone Company, Inc.

8.

An existing Restriction of Vehicular Access Rights along
Honoapiilani Highway, F.A.P. No. RF-030-1(5).

9.

An existing utility lease in favor of Maui Electric Company,
Ltd. and GTE Hawaiian Telephone Company, Inc.
APi
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Mahinahina Mauka Subdivision
Description of Lot 2

Land situated on the easterly side of Honoapiilani Highway,
Federal Aid Project Number RF-030-1(5), at Mahinahina 1, 2 & 3,
Kahana, Lahaina, Maui, Hawaii
Being a portion of Grant 1166 to D. Baldwin, J.F. Pogue and
S.E. Bishop
Beginning at a point at the southwesterly corner of this lot,
the coordinates of said point of beginning referred to Government
Survey Triangulation Station "MANINI" being 12,692.88 feet North and
10,722.23 feet West and running by azimuths measured clockwise from
True South:
1. Thence along the easterly side of Honoapiilani Highway, F.A.P.
No. RF-030-1(5) on a curve to
the right, with the point of
curvature azimuth from the
radial point being:
112° 07' 58", and the point of
tangency azimuth from the
radial point being:
121° 09', having a radius of
4,925.00 feet, the chord
azimuth and distance being:
774.30 feet to a
206° 38' 29"
point;
along same to a point;

2.

208°

36'

112.43 feet

3.

211°

09'

300.00 feet along same to a point;

4.

208°

53'

126.46 feet along same to a point;

EXHIBIT "2"
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5.

Thence along same on a curve to the left, with the point of
curvature azimuth from the
radial point being:
0
301 09', and the point of
tangency azimuth from the
radial point being:
297° 52' 31", having a radius
of 5,065.00 feet, the chord
azimuth and distance being:
209° 30' 45.5" 289.45 feet to
a point;

6.

Thence along same on a curve to the left, with the point of
curvature azimuth from the
radial point being:
297° 52' 31", and the point of
tangency azimuth from the
radial point being:
297° 25' 22", having a radius
of 5,065.00 feet, the chord
azimuth and distance being:
207° 38' 56.5" 40.00 feet to a
point;

7.

293°

16'

8.

208°

13'

40"

904.79 feet along Lots 9, 8, and 7 of
Kahana Hui Subdivision (File
Plan 1708) to a point;

9.

122°

44'

30"

484.71 feet along Lots 7 and 6 of Kahana
Hui Subdivision (File Plan
1708) to a point;

10.

200°

00'

20"

11.

294°

36'

1,464.20 feet along Lots 15, 14, 13, 10 and 9
of Kahana Hui Subdivision (File
Plan 1708) to a point;

2,077.79 feet along Lots 42 to 36, inclusive,
200 and 35 to 12, inclusive, of
Kahana Ridge Subdivision (File
Plan 2209) to a point;
420.00 feet along Lot 3 of Mahinahina Mauka
Subdivision, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;
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Thence along Lot 3 of Mahinahina Mauka Subdivision, being also along
the remainder of Grant 1166 to D. Baldwin, J.F. Pogue and S.E.
Bishop, and along the centerline of gulch for the next four (4)
courses, the direct azimuth and distance between points along said
centerline being:
12.

3310

22'

545.00 feet;

13.

341°

56'

810.00 feet;

14.

318°

50'

330.00 feet;

15.

296°

04'

198.76 feet;

16.

31°

20'

758.43 feet along Lot 3 of Mahinahina Mauka
Subdivision, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

17.

118°

00'

400.00 feet

18.

28°

00'

300.00 feet along same to a point;

19.

47°

20'

105.72 feet along Lot P-7 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

20.

28° 00'

1,700.06 feet along Lots P-7, P-13 and P-6 of
Kapalua - West Maui Airport
Subdivision, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

21.

86° 20'

152.74 feet along Lot P-6 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;
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along Lot 1 of Kapalua - West
Maui Airstrip, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

22.

118° 00'

420.00 feet along Lot 1 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

23.

28° 00'

112.44 feet along Lot 1 of Kapalua - West
Maui Airstrip, being also along
the remainder of Grant 1166 to
D. Baldwin, J.F. Pogue and S.E.
Bishop to a point;

24.

52° 50'

71.43 feet along Lot P-23 of Kapalua West Maui Airport Subdivision,
being also along the remainder
of Grant 1166 to D. Baldwin,
J.F. Pogue and S.E. Bishop to a
point;

25.

28°

00'

515.00 feet along same to a point;

26.

96°

30'

182.73 feet along same to a point;

27.

112°

37'

28.

Thence along same on a curve to the left, with the point of
curvature azimuth from the
radial point being:
202° 37', and the point of
tangency azimuth from the
radial point being:
201° 33', having a radius of
2,030.00 feet, the chord
azimuth and distance being:
112° 05' 37.79 feet to a
point;

29.

115° 17' 12"

1,095.94 feet along Lot P-1 of Kapalua - West
Maui Airport Subdivision, being
also along the remainder of
Grant 1166 to D. Baldwin, J.F.
Pogue and S.E. Bishop to a
point;

306.78 feet along same to the point of
beginning and containing an
Area of 151.048 Acres.
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SUBJECT, HOWEVER, to the following:
1.

An existing Aviation Easement 3 in favor of the State of
Hawaii. (unrecorded)

2.

Existing Drainage Easements "B" and "C" in favor of the State
of Hawaii.

3.

An existing Utility Lease in favor of Maui Electric Company,
Ltd. and GTE Hawaiian Telephone Company, Inc.

4.

An existing Restriction of Vehicular Access Rights along
Honoapiilani Highway, F.A.P. No. RF-030-1(5).
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CONDITIONS OF ZONING

1.

That Maui Land & Pineapple Company, Inc. shall comply
with the affordable housing provisions of Chapter 2.96,
Maui County Code. In addition, Maui Land & Pineapple
Company, Inc. shall construct the 125 units required by
the State Land use Commission Order filed on June 30,
2006, for Kapalua Mauka.

2.

That Maui Land & Pineapple Company, Inc. shall provide
potable and non-potable water source, storage and
transmission improvements necessary to serve Pulelehua in
accordance with the requirements of the County of Maui
Department of Water Supply.

3.

That Maui Land & Pineapple Company, Inc. shall notify
potential lot owners of the Hawaii Right-to-Farm Act,
Chapter 165, Hawaii Revised Statutes, which limits the
circumstances under which normal farming activities may
be considered a nuisance.

4.

That Maui Land & Pineapple Company, Inc. shall construct
a 400 square-foot police substation in the Center
Neighborhood District that includes a restroom, or
provide an in-lieu cash contribution for the construction
of a new West Maui Police Station, as determined by the
Maui County Police Department.

5.

That Maui Land & Pineapple Company, Inc. shall contribute
land for the development of a public elementary school to
the State of Hawaii Department of Education ("DOE") along
with a cash contribution as determined by the DOE on a
fair share basis, pursuant to the education contribution
agreement for Pulelehua executed on June 16, 2006 by DOE
and Maui Land & Pineapple Company, Inc. In addition to
the education contribution agreement, Maui Land &
Pineapple Company, Inc. shall: 1) dedicate an additional
amount of land, contiguous with the land provided for in
the educational contribution agreement, so that the DOE
will receive a total of 13 acres; and 2) include the land
dedicated in the contribution agreement, to be used
toward the development of one (1) elementary school
within the project to serve the region.

6.

That Maui Land & Pineapple Company, Inc. shall pursue
alternatives with the DOE for the design and construction
of the elementary school in Pulelehua. Such alternatives
shall include, but not be limited to, a design-build

EXHIBIT "3"
1 6

arrangement whereby Maui Land & Pineapple Company, Inc.,
or a third party on Maui Land & Pineapple Company, Inc. 's
behalf, may undertake the design and construction of
public school facilities, subject to approval and
reimbursement by the State of Hawaii, in order to
expedite the delivery of school facilities.
7.

That, as represented by Maui Land & Pineapple Company,
Inc., a voluntary contribution for road and traffic
improvements in the West Maui Community Plan area shall
be provided by Maui Land & Pineapple Company, Inc. to the
County of Maui for all non-affordable dwelling units or
lots developed at Pulelehua, at the rate of $3,500 for
each single family market unit or lot and gap group unit
and $1,500 for each multi-family market unit and gap
group unit in the West Maui Project District 5
(Pulelehua), or the then prevailing County rate,
whichever is higher. This contribution shall be made
prior to issuance of a building permit. An agreement
between Maui Land & Pineapple Company, Inc. and the
County of Maui shall be executed and recorded setting
forth the terms and conditions of the voluntary
contribution prior to Phase II Project District approval.

8.

That Maui Land & Pineapple Company, Inc. shall: (1)
resolve the issue of the number of approved access points
from Pulelehua to Honoapiilani Highway with the State
Department of Transportation ("DOT") prior to public
hearing on any Project District Phase II application for
Pulelehua; and (2) execute an agreement with the DOT
Airports Division to utilize Akahele Street prior to
Project District Phase II approval by the Maui Planning
Commission.

9.

That Maui Land & Pineapple Company, Inc. shall comply
with requirements of the DOT to mitigate impacts
associated with the development of Pulelehua, which may
include, but not be limited to, traffic mitigation
measures, roadway and intersection improvements,
including roundabouts or signalization and pedestrian
facilities, road widening for access to and use of
Honoapiilani Highway and dedication of land within
Pulelehua to accommodate the right-of-way for the Lahaina
bypass as determined by and to the satisfaction of the
DOT.

10.

That whenever a 4-way stop or traffic signal is
considered as a means of traffic control at an
intersection within the project, roundabouts that meet
current federal standards must be deemed unwarranted
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prior to installing either a 4-way stop or traffic
signal.
11.

That Maui Land & Pineapple Company, Inc. shall notify all
prospective buyers and/or lessees of the property of
potential adverse impacts of aircraft and airport
activity from the adjacent Kapalua-West Maui Airport,
including but not limited to noise, right of flight,
emissions, vibrations, and other incidences of aircraft
operations. Maui Land & Pineapple Company, Inc., shall
provide covenants in the deed to initial purchasers
releasing the County of Maui, State of Hawaii and the
United States Government from all liability related to
aircraft and airport activity from the adjacent KapaluaWest Maui Airport, including but not limited to noise,
right of flight, emissions, vibrations, and other
incidences of aircraft operations.

12. That Maui Land & Pineapple Company, Inc., shall plan and
prepare for lateral roadway connections from the Property
to adjoining lands in cooperation with the respective
neighboring landowners to provide potential alternate
roadway routes to improve transportation capabilities in
the area.
13.

That the two 5-acre parks within Pulelehua shall be
privately owned, maintained and dedicated for public use.
The two 5-acre parks shall be developed to the
satisfaction of the Department of Parks and Recreation in
fulfillment of the Park Dedication ordinance.

14. That all other park sites within Pulelehua serving
community, recreational, and neighborhood use shall be
privately owned and maintained.
15. That Maui Land & Pineapple Company, Inc. designate and
offer for sale to the County of Maui, at agricultural
land rates, a 50-acre park site presently identified in
the West Maui Community Plan at an alternate site mauka
of the Honoapiilani Highway and along the Honoapiilani
Highway in the vicinity of residential uses. The 50-acre
park site shall be determined during the Community Plan
Update process, provided that the park site not be
located mauka of the Kapalua West Maui Airport.
16.

That Maui Land & Pineapple Company, Inc. shall construct
a private wastewater treatment plant, as approved by the
Department of Health in the event the County of Maui's
Lahaina Wastewater Reclamation Facility ("LWWRF") does
not have the capacity or cannot be expanded to service
Pulelehua.
If Maui Land & Pineapple Company, Inc.
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connects to the LWWRF, it shall pay a fair-share
contribution, as determined by the County, to fund
improvements at the LWWRF necessary to accommodate the
additional flow, and construct wastewater transmission
facilities to transport wastewater from Pulelehua to the
appropriate County wastewater transmission facilities
leading to the LWWRF. The fair-share contribution shall
be paid prior to the issuance of the first building
permit requiring a connection to the LWWRF for Pulelehua.
17. That Maui Land & Pineapple Company, Inc. shall provide
annual compliance reports to the Department of Planning
and the Maui County Council on the status of the project
and progress in complying with the conditions imposed,
commencing within one year of the effective date of the
ordinance.
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COUNCIL OF THE COUNTY OF MAUI

LAND USE COMMITTEE
October 21, 2011

Committee
Report

Honorable Chair and Members
of the County Council
County of Maui
Wailuku, Maui, Hawaii
Chair and Members:
Your Land Use Committee, having met on August 31, 2011, September 14, 2011,
September 15, 2011, and October 5, 2011, makes reference to County
Communication 06-236, from the Planning Director, transmitting the following:
1.

A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 2476 (1996), THE WEST MAUI COMMUNITY
PLAN AND LAND USE MAP, FROM AGRICULTURE, PARK, AND
OPEN SPACE TO WEST MAUI PROJECT DISTRICT 5
(PULELEHUA), FOR PROPERTY SITUATED AT MAHINAHINA,
KAHANA, LAHAINA, MAUI, HAWAII" ("Community Plan
Amendment bill"). The purpose of the Community Plan Amendment bill
is to amend the Community Plan and Land Use Map from Agriculture,
Park, and Open Space to West Maui Project District 5 (Pulelehua) to
facilitate the development of a mix of residential units for all income
groups. The proposed project will include up to 900 single-family and
multi-family units with the potential for an additional 300 ohana units,
commercial uses, and civic uses, including a 13-acre school site, parks,
and open space. The proposed project will be developed on approximately
310 acres located at Mahinahina, Kahana, Lahaina, Maui, Hawaii
(TMK: (2) 4-3-01:031 (por.)).

2.

A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
TITLE 19, MAUI COUNTY CODE, TO ESTABLISH PERMISSIBLE
LAND USES, STANDARDS OF DEVELOPMENT, AND
ALLOCATIONS OF LAND FOR WEST MAUI PROJECT DISTRICT 5
(PULELEHUA) FOR PROPERTY SITUATED AT MAHINAHINA,
KAHANA, LAHAINA, MAUI, HAWAII" ("Project District bill"). The
purpose of the Project District bill is to amend Title 19, Maui County
Code ("MCC"), to establish the West Maui Project District 5 (Pulelehua)
and its permissible land uses, standards of development, and allocations of
land.
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Report

3. A proposed bill entitled "A BILL FOR AN ORDINANCE TO CHANGE
ZONING FROM AGRICULTURAL AND INTERIM DISTRICTS TO
WEST MAUI PROJECT DISTRICT 5 (PULELEHUA) FOR PROPERTY
SITUATED AT MAHINAHINA, KAHANA, LAHAINA, MAUI,
HAWAII" ("Change in Zoning bill"). The purpose of the Change in
Zoning bill is to grant a Change in Zoning from Agricultural and Interim
Districts to West Maui Project District 5 (Pulelehua) to allow for the
proposed development.
Your Committee notes that the Council's Land Use Committee (2007-2009
Council term) met on September 5, 2007 (meeting and site inspection), March 12, 2008,
and August 20, 2008, and received revised proposed bills incorporating nonsubstantive
revisions. Your Committee further notes that the Council's Land Use Committee
(2009-2011 Council term) met on September 29, 2010.
Your Committee was informed by the Planning Director that the entire property is
currently zoned Agriculture and, therefore, references to Interim District in the Change in
Zoning bill should be deleted. Your Committee was also informed by the landowner,
Maui Land & Pineapple Company, Inc. ("MLP"), that the subject property was
subdivided to create two separate parcels identified by new Tax Map Key numbers
("TMKs"). During the subdivision process, approximately 6 acres of County-owned
property was excluded from the subject property, reducing the total acreage for the
development from approximately 310 acres to approximately 304 acres. Your Committee
requested that the Department of the Corporation Counsel transmit revised proposed bills
to identify the new TMKs, correct the acreage, delete the references to Interim District in
the Change in Zoning bill, and incorporate nonsubstantive revisions.
Your Committee met with representatives of the Administration and the State
Department of Transportation ("DOT"). Your Committee discussed the project's
potential impacts on traffic, water, wastewater, public safety, affordable housing, schools,
drainage, and parks. Your Committee also discussed safety concerns related to the
proximity of the project to the Kapalua/West Maui Airport. Your Committee was
satisfied that the conditions imposed would sufficiently mitigate potential impacts of the
project. Furthermore, your Committee concluded that existing operational restrictions on
the Kapalua/West Maui Airport would alleviate the safety concerns. Moreover, MLP will
have to comply with requirements of the DOT, the Federal Aviation Administration, and
the Federal Transportation Safety Administration.

