COUNCIL OF THE COUNTY OF MAUI

INFRASTRUCTURE MANAGEMENT
COMMITTEE
November 4, 2011

Committee
Report No.

Honorable Chair and Members
of the County Council
County of Maui
Wailuku, Maui, Hawaii
Chair and Members:
Your Infrastructure Management Committee, having met on June 13, 2011,
July 11, 2011, August 15, 2011, and October 3, 2011, makes reference to County
Communication 11-23, from Councilmember Michael P. Victorino, transmitting a
proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING CHAPTER 20.08,
MAUI COUNTY CODE, RELATING TO DEVELOPMENT ON STEEP TERRAIN".
The purpose of the proposed bill is to minimize geological and hydrological
hazards associated with the development of hillside areas by requiring an applicant for a
grading permit to submit an engineering slope hazard report in specified instances.
Your Committee notes that Section 20.08.060, Maui County Code, requires an
engineer's soils report, and erosion control and drainage plans to be submitted with a
grading permit application in specified instances.
Your Committee notes that recent development of hillside areas have raised
community concern about potential rockfall generated by such development. The threat
of such rockfall on Oahu prompted the City and County of Honolulu to pass
Ordinance 04-27. This ordinance requires an engineering slope hazard report to be
submitted with certain grading and building permit applications.
The proposed bill would require an engineering slope hazard report to be
submitted with a grading permit application in specified instances. Furthermore, the
proposed bill would require the Director of Public Works to consider the engineering
slope hazard report in evaluating whether to approve or deny an application for a
grubbing or grading permit. The engineering slope hazard report would provide the
Director of Public Works with another analytical tool to better ensure that any potential
hazards are identified and considered by the Director prior to the issuance of a grading
permit.
The Director of Public Works suggested that the proposed bill be revised if the
primary intent of the legislation is to address hazards posed by potential rock movement
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on steep slopes during development. The Director suggested that the bill require an
engineering slope hazard report only when specific triggers indicate that hazards exist, to
prevent unnecessary costly reports.
Your Committee is in receipt of a revised proposed bill, approved as to form and
legality by the Department of the Corporation Counsel. The revised proposed bill
requires an engineering slope hazard report when grading affects an existing slope with a
height greater than 15 feet and with a grade steeper than 35 percent, where such grading
may adversely impact residential or other developed areas below the site. The revised
proposed bill deletes a provision requiring an automatic denial of the application if slopes
are greater than 40 percent.
Your Committee voted 7-0 to recommend passage of the revised proposed bill on
first reading and filing of the communication. Committee Chair Cochran, Vice-Chair
Victorino, and members Carroll, Couch, Hokama, Mateo, and Pontanilla voted "aye".
Your Infrastructure Management Committee RECOMMENDS the following:
(2011), as revised herein and attached hereto,
That Bill
entitled "A BILL FOR AN ORDINANCE AMENDING CHAPTER 20.08,
MAUI COUNTY CODE, RELATING TO DEVELOPMENT ON STEEP
TERRAIN", be PASSED ON FIRST READING and be ORDERED TO
PRINT; and
2.

That County Communication 11-23 be FILED.

This report is submitted in accordance with Rule 8 of the Rules of the Council.

6CAP/PLELLE COCHRAN, Chair
im: cr: 1 1 004aa:scj

ORDINANCE NO.

BILL NO.

(2011)

A BILL FOR AN ORDINANCE AMENDING CHAPTER 20.08,
MAUI COUNTY CODE, RELATING TO DEVELOPMENT ON STEEP TERRAIN

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Purpose and intent. The purpose and intent of
this ordinance is to provide for the development of hillside
areas in a manner consistent with the general plan that protects
life and property from hazards relating to slope, erodible
soils, unstable soils, earth movement, and other geological
hazards.
SECTION 2. Section 20.08.020, Maui County Code, is amended
by adding a new definition to be appropriately inserted and to
read as follows:
""Engineering slope hazard report" means a report
on the application of engineering and geologic
knowledge and principles in the investigation and
evaluation of hazards posed by potential earth
movement, prepared by an engineer."
SECTION 3. Section 20.08.060, Maui County Code, is amended
to read as follows:
"20.08.060 Grading permit submittal requirements.

Each application for a grading permit shall also be
accompanied by plans and specifications, including:

A.
A plot plan and grading plan showing the
location of the grading limits, property lines, best
management practices to prevent erosion and
sedimentation to the maximum extent practicable,
neighboring public ways, sufficient dimensions and
other data, for example photographs, to show the
location of all work; details and location of existing
and proposed land drainage patterns, drainage
structures, drainage pipes, and retaining walls; and
any other information as may be required by the
director to carry out the purposes of this chapter[;]
B.
Erosion control plan, and drainage plan and
report. In the event the graded area is more than one
acre or in the event a proposed cut or fill is greater
than fifteen feet in height, an erosion control
plan[,] and a drainage plan and report shall be
submitted with the plot plan. The erosion control
plan[,] and the drainage plan and report shall be
prepared by an engineer.
1. Erosion control plan. The erosion
control plan shall employ best management
practices to the maximum extent practicable to
prevent or reduce pollutants from water bodies,
including sediment and other contaminants, in
discharges from a construction site. The erosion
control plan shall include drawings with notes
and details on the bmps to be implemented for the
project, pursuant to section 20.08.035, [Minimum]
The erosion control plan shall
minimum bmps.
address the following to the extent applicable:
a.
Stabilization of denuded areas[,];
b.
Protection/stabilization of soil
stockpiles[,];
c.
Permanent soil stabilization[,];
d.
Establishment and maintenance of
permanent vegetation[,];
Protection of adjacent properties
e.
and water bodies[,];
Sediment trapping measures[,];
f.
Sediment basins[,];
g.
fill
and
slopes
Cut
h.
(terracing)[,];
Stormwater management[,];
i.

-2-

j.
Sequence of construction
operations, including phased and successive
development projects[,];
k.
Stabilization of waterways and
outlets[,];
1.
Storm sewer inlet protection[,];
m.
Control of access and vehicular
movement[,];
n. Vehicular control on residential
lots during construction[,];
Working
o.
in
or
crossing
watercourses[,];
p.
Underground
utility
construction[,];
q.
Timely installation of permanent
erosion and sediment control[,];
r.
Maintenance of erosion control
facilities[,];
s.
Protection
existing
of
vegetation[,]; and
t.
Dust control.
2.
Drainage plan and report. The drainage
plan and report shall provide hydrologic and
hydraulic calculations and information in
accordance with title 15, "rules for the design
of storm drainage facilities in the County of
Maui," and revisions thereof, and other standards
approved by the department of public works [and
waste management]. The potential effects of the
water runoff from the entire area covered by the
permit on lower lying housing, [business]
businesses and other developments, and on water
bodies, shall be included in the drainage plan
and report.
C. Engineer's soils report. In the event a
proposed [cur] cut or fill is greater than fifteen
feet in height, or in the event any fill is in the
water, including wetlands and streams, or in the event
the fill material will be a highly plastic clay, the
applicant shall submit an engineer's soils report, to
include data regarding the nature, distribution, and
engineering characteristics of existing soils, the
subsurface conditions at the site or the presence of
ground water when detected, and recommending the
limits for the proposed grading, the fill material to
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be used and the manner of placing it, including the
height and slopes of cut and fill sections.
Terminology for describing soils in the engineer's
soils report, insofar as practical, shall be based on
the soil survey of islands of [Kaui,] Kauai, Oahu,
Maui, Molokai, and Lanai, State of Hawaii, or its
revisions, issued by the soil conservation service in
connection with the university of Hawaii agriculture
experiment station.
D. Engineering slope hazard report. If the
proposed construction includes grading affecting an
existing slope with a height greater than fifteen feet
and with a grade steeper than thirty-five percent
(10H:3.5V) where such grading is located above and may
adversely impact residential or other developed areas
as determined by the director, the applicant shall
submit an engineering slope hazard report. The report
shall, at a minimum, include an evaluation of hazards
posed by potential surface and subsurface ground
movement to the proposed development, and an
evaluation of the hazard posed to adjacent properties
or existing buildings by the proposed construction.
The engineering slope hazard report and construction
plans shall include mitigative measures to minimize
the hazards posed by potential surface and subsurface
ground movement and the threat that the development
poses to properties adjacent to the proposed
construction.
The engineering slope hazard report
shall also include a plan for re-vegetation of all
disturbed and exposed slopes. The director may
require additional mitigative measures as conditions
of the permit.
[D.] E. Responsibility. The permittee and the
property owner shall be responsible for construction,
installation, and maintenance of structural and
nonstructural bmps at construction sites in accordance
with the approved erosion control and drainage plans.
The adequacy of bmps employed, the implementation of
[correction] corrective action, if needed, and the
cost thereof, shall be the responsibility of the
permittee and the property owner."
SECTION 4. Section 20.08.080, Maui County Code, is amended
to read as follows:
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"20.08.080 [Grubbing and grading] Grading and
grubbing permit review.
Drainage, engineering slope
hazard report, and erosion control plans shall be
submitted to the applicable soil and water
conservation district(s) and to the department of land
and natural [resources's] resources' state historic
preservation division for review and comment. Final
approval or disapproval by the County shall be made
within ten days after receiving their comments."
SECTION 5. Section 20.08.100, Maui County Code, is amended
to read as follows:
"20.08.100 Permit--Denial.
If the director
finds that the work as proposed by the applicant is
likely to endanger any property or public way, [he]
the director shall deny the grubbing or grading
permit. Factors to be considered in determining
probability of hazardous conditions shall include, but
not be limited to, possible saturation of the ground
by rains, earth movements, surface water runoff,
subsurface conditions such as the stratification [of]
and faulting of rock, nature, and type of soil or
rock[.], and evaluation of the engineering slope
Failure of the director to
hazard report, if any.
observe or recognize hazardous conditions or [his] the
director's failure to deny the grubbing or grading
permit, shall not relieve the owner or [his] the
owner's agent from being responsible, nor cause the
County, its officers or agents, to be held responsible
for the conditions or damages resulting therefrom."
SECTION 6.

Material to be repealed is bracketed.

material is underscored.

New

In printing this bill, the County

Clerk need not include the brackets, the bracketed material, or
the underscoring.
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SECTION 7. This ordinance shall take effect upon its
approval and shall not apply to grading permit applications
filed prior to the effective date of this ordinance.

APPROVED AS TO FORM
AND LEGALITY:

MICHAEL J. HOPPER
Deputy Corporation Counsel
County of Maui
S:\ALL\MJH\ORDS\Amend Ch 20.08.pw
version2.rev. 9-19-11.doc

final
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