MINUTES
of the

COUNCIL OF THE COUNTY OF MAUI
October 7, 2011
THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING,
WAILUKU, HAWAII, ON TUESDAY, OCTOBER 7, 2011, BEGINNING AT 9:05 A.M., WITH
CHAIR DENNIS A. MATEO PRESIDING.
CHAIR MATEO . Council of the County of Maui regular meeting of October 7, 2011 will
come to order.
Mr. Clerk, may I have the roll call, please.

ROLL CALL
PRESENT: COUNCILMEMBERS GLADYS C. BAISA, ROBERT CARROLL,
ELEANORA COCHRAN, MICHAEL P. VICTORINO,
VICE-CHAIR JOSEPH PONTANILLA, AND CHAIR DENNIS A.
MATEO.
EXCUSED: COUNCILMEMBERS DONALD G. COUCH JR., G. RIKI
HOKAMA, AND MICHAEL B. WHITE.
(Councilmember White was not present when the roll was called; however, he arrived
at 9:52 a.m.)

DEPUTY COUNTY CLERK LANCE TAGUCHI: Chairman, there are six Members present
and three Members excused. A quorum is present to conduct the business of the
Council.
CHAIR MATEO: Thank you.
Members, this morning our colleague from Kahului will be providing the opening
remarks for us.
Mr. Pontanilla.
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OPENING REMARKS
The opening remarks were offered by Vice-Chair Joseph Pontanilla.

PLEDGE OF ALLEGIANCE
The Members of the Council, and others in attendance, rose and recited the
Pledge of Allegiance.

CHAIR MATEO: Mr. Clerk, do we have anyone signed up for public testimony on the
ceremonial resolutions?
DEPUTY COUNTY CLERK: There have been no requests to testify on ceremonial
resolutions.
CHAIR MATEO: Thank you. Proceed.
DEPUTY COUNTY CLERK: Chairman, proceeding with ceremonial resolutions.

CEREMONIAL RESOLUTIONS
RESOLUTION
NO.
11-99
CONGRATULATING
HALAU KEKUAOKALKALIALK ILIAHI
FOR ITS ACHIEVEMENTS AT THE
36 TH ANNUAL QUEEN LILl'UOKALANI KEIKI
HULA COMPETITION
CHAIR MATEO: Thank you.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. Thank you for allowing me to
present this resolution con, congratulating Halau Kekuaokala . au . ala'iliahi for its
outstanding achievements for this 36 th Annual Queen Lilruokalani Hula Competition.
May I make the motion.
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CHAIR MATEO: Go ahead.
COUNCILMEMBER VICTORINO:
I MOVE TO ACCEPT THE RESOLUTION.
VICE-CHAIR PONTANILLA:
SECOND.
CHAIR MATEO: Members, we have a motion on the floor made by Mr. Victorino and
second by Mr. Pontanilla to adopt the proposed resolution.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. With your permission may we
have the resolution read in its entirety?
CHAIR MATEO: Thank you.
Mr. Clerk, please.
(The resolution was read in its entirety.)
CHAIR MATEO: Thank you, Mr. Clerk.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. Another fine example of what
Maui is all about and how our programs, especially in the area of hula competition,
has come of age. Again, as I repeated I, I will repeat as I said when Keali'i Reichel
was here and others, for the longest time Maui was like the orphan child in this area.
But our diligent work by people like Kula Huma [sic], Kula Hula [sic] Iliahi and
Haunani Paredes have brought this programs to both State and National
prominence. They've worked very hard with their Halau and with these outstanding
performances in many divisions as you've seen has brought honor and pride to the
County of Maui.
Maui County is known worldwide now as having a wealth of Hawaiian talent. And
this Halau is one that we continue to claim as our own and both Iliahi and Haunani
are County employees. Iliahi working in the Prosecuting Attorney's Office and
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Haunani as a long-range planner. This brings special pride to the County of Maui
because some of our employees are out there beyond what we do here in this
building, out there helping this community become a better place to live and raise our
children.
I' m very pleased that this resolution has been brought forward and honoring their
achievements. And I ask all my colleagues to support this resolution.
And with your permission, after the resolution has been completed and all the other
accolades are being given to the families and to the Kuma Hula [sic], I would like to
ask that we allow Mr., what was his name, Kahoku Benevides, to perform one
number for the people of Maui County and the people in the gallery and for us. So I
will await the vote and then we'll ask for that, Mr. Chair. Thank you very much.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion on the resolution?
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. I, I'll be supporting the resolution. I, I
just want to say congratulations to the, for the achievement that this Hula Halau has
th
done in the 36 Annual Queen Lili'uokalani Keiki Hula Competition. You know
having a daughter which began hula dancing when she was four and you know doing
competition when she was nine you know I, I can understand the, the complexity as
far as you know trying to get the keiki's in-tuned for this competition. So my
congratulations to the Kumu Hula's as well as, you know, thanking the parents that
really supported these kids. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? Members, all
those in favor of the motion to adopt the proposed resolution, entitled
"CONGRATULATING HALAU KEKUAOKALA'AVALKILIAH1 FOR ITS
TH
ACHIEVEMENTS AT THE 36
ANNUAL QUEEN LILl'UOKALANI KEIKI HULA
COMPETITION", signify by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
COCHRAN,
VICTORINO,
PONTANILLA, AND CHAIR MATEO.

CARROLL,
VICE-CHAIR

CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH, HOKAMA, AND
WHITE.
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COUNCILMEMBER VICTORINO: No.
CHAIR MATEO: Motion, motion is carried.
COUNCILMEMBER VICTORINO: I'm reading my notes over here, something, so sorry.
Excuse me. I said yes and I said, I apologize, I'm doing three things at the same
ti me.
CHAIR MATEO: Thank you.
COUNCILMEMBER VICTORINO: Thank you.
CHAIR MATEO: Thank you, Mr. Victorino.
COUNCILMEMBER VICTORINO: Sorry.
CHAIR MATEO: Motion is carried, six "ayes", three "excused", Members Couch, Hokama,
and White.
Mr. Victorino.
COUNCILMEMBER VICTORINO: I don't know if I want to go any further this morning. I
think maybe I better go home, I'm, I'm, I'm ready. I would like to call up Kumu Hula
Iliahi and Haunani, along with the parents, Ikaika and Kizzy Benevides, along with
Kahoku Benevides.
CHAIR MATEO: Thank you. Will you please come down to the podium and join us.
COUNCILMEMBER VICTORINO: Chair, thank you for indulging me and I apologize for not
being on the right step, but I'll try to get there.
Kahoku, you ready to give us an outstanding performance? I just put you on the
spot, don't I eh?
Ladies and gentlemen, I welcome Kahoku Benevides. Go ahead.

(Kahoku Benevides performed a hula.)
COUNCILMEMBER VICTORINO: Wow. Come, Kahoku, come here, please. Iliahi,
Haunani, please come up and I'd like you to say a few words. I, phew, he took my,
my words out, right out of my breath.
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KUMU HULA ILIAHI PAREDES: Aloha kakou, Chair, Councilmembers, distinguished
Councilmembers. Mahalo nui for the wonderful, wonderful blessing to allow us to
come here and share our hula. My wife and I, Haunani, you know, dedicate our hula
careers. We started when we were three years old and dedicate all that we've
learned and all the aloha that our Kumu have learned and give, given us to our kids
now. And these kids of Maui really work real hard.
Councilmember Victorino told Kahoku something very important this morning and I
think it's a, it's a concept that all of our kids share when they prepare for the Queen
Lilruokalani Keiki Hula Competition. There are three very important things that these
kids really work hard at.
First is they got to practice. And they spend many, many hours, these kids from
Maui, they really dedicate themselves. They're loyal to the hula and practice hours
and hours each week to get there to the Queen Lilr uokalani Keiki Hula Competition.
They do well in school. Kahoku did a wonderful year doing his preparation for Master
Keiki Hula. He worked hard at school making sure that he had good grades so that
he could come to hula and practice.
And, and lastly, family. The family, and I want them to stand up. Kahoku's family,
please ku i luna. This is his family. These wonderful people brought him to hula
each and every week, they supported him. When it was hard times at hula and he
needed to practice on, on things, he would go home and he would share that with his
family and they would work with him. And without that support, he couldn't get up on
that stage and really, by a landslide, win the Master Keiki Hula Competition. So I
want to thank his family and I want to thank Maui County for always support,
supporting the hula.
And as long as Haunani and I live, we will perpetu, perpetuate the hula, the hula that
we've been passed, that have been passed down to us, and we want to send our
aloha to all of you. Mahalo.
COUNCILMEMBER VICTORINO: Thank you very much, Chair. And, again, those
concepts can be used anywhere. If you keep those three basics, the children of Maui
County, no matter what you want to be, no matter where you want to go, you keep
those basics, you will be successful. I will guarantee that much. Aloha, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino. And I will keep an eye on you today. Thank
you, Mr. Victorino.
Mr. Clerk, proceed please.
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DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 11-99.

RESOLUTION
NO.
11-100
CONGRATULATING JEANNE UNEMORI SKOG
FOR BEING APPOINTED TO THE COMMISSION ON
PRESIDENTIAL SCHOLARS
CHAIR MATEO: Thank you.
Ms. Baisa.
COUNCILMEMBER BAISA:
MR. CHAIR, I MOVE TO ADOPT THE RESOLUTION AS, AND
THE TITLE, THE TITLE READ BY THE CLERK.
Boy we're going to have a hard morning here, I can tell.
COUNCILMEMBER VICTORINO:
I SECOND THAT.
And thank, Ms. Baisa, for helping me out.
CHAIR MATEO: Thank you. Members, we have a motion on the floor made by Ms. Baisa
and second by Mr. Victorino to adopt the proposed resolution.
Ms. Baisa.
COUNCILMEMBER BAISA: Mr. Chair, may I ask that the Clerk read the resolution in its
entirety?
CHAIR MATEO: Mr. Clerk, please.
(The resolution was read in its entirety.)
CHAIR MATEO: Thank you.
Ms. Baisa.
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COUNCILMEMBER BAISA: Thank you very much, Chair. Before I make my own remarks,
I would like to, on behalf of Councilmember Don Couch who was the sponsor of this
resolution, offer his congratulations. Unfortunately, Mr. Couch was called away to the
mainland last evening to be with his mother on the mainland who is having some
medical concerns and he needed to be there. So on behalf of Don, Ms. Skog, I'd like
to offer you Don's aloha and congratulations. However, I didn't cry too much when
Don asked me if I would stand in for him today. I'm really deeply honored and
privileged to sponsor, you know, to be, be the one to do this.
Jeanne is a close personal friend. We have been fellow non-profit Directors for a
while and I've known her for many, many years. I don't think she even remembers
that my family, my aunt and her mother and father, were very close and we spent
many times together as children. But I didn't realize that this child was going to grow
up to be this paragon. I mean, it is so exciting to watch what has happened to
Jeanne and the wonderful, wonderful work she's done at ME, MEDB.
Also, to have this honor granted to her by President Obama is no small thing. You
know, there's millions and millions of people in the United States and it's a incredible
honor for Maui to have one of our own appointed by the President to this Scholar's
Commission. President Obama, in doing this, said the Commission on Presidential
Scholar's is charged with recognizing the future leaders of our Country and honoring
them for their outstanding achievements. I am grateful that these impressive men
and women have agreed to serve on this commission and help a new generation
realize their potential and pursue their dreams.
This is not a small honor, this is a very big deal. Ms. Skog will be helping sift through
over 3,000 candidates who demonstrate exceptional accomplishments in academics,
arts, and an outstanding commitment to public service. And this will be a very
outstanding thing for her to be doing for our Country. It is with my sincere
appreciation, aloha, and admiration that I congratulate Ms. Skog and all of the people
who are part of her life for this wonderful honor. Thank you, Chair.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion?
COUNCILMEMBER VICTORINO: Chair.
CHAIR MATEO: I'm going to go, I'm going to go down the row.
Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Thank you, Chairman. I, I remember Jeanne when I was
working for the phone company and they told me that I was selected as a board
member for MEDB; this goes back probably into the 80's. And she was one of the
persons that was so supportive as far as being a new member on the board.
But the thing that really stands out in my mind with Jeanne is that her organization
took the realm, in regards to having the Maui High School Automotive Program, to
continue on, which we fund here in Maui County. So I just want to say
congratulations, Jeanne, job well done. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you. And I also will echo the same sentiments
and congratulate Jeanne. I've known Jeanne many years. When I first met her, I
thought she was only 10 and now she may be 25. But she keeps her youthful
enthusiasm and her youthful appearance and really is a real spark plug in our
community.
I have the honor of serving on M, on the MEDB Board presently and I'm always
impressed in the way Jeanne and the MED Board and the MED staff brings together
ideas, concepts and have continued to evolve, you know, and the Tech Park and the
AMOS Conference and I can go on and on and on.
You know, it's just a testament to her belief that there is a lot more that we can offer
both for business purposes, for our youth to develop into other areas, and for the
opportunities we can give to the people of Maui County beyond what we have right
now. The sky is wide open and she believes that the more we offer, the more we
bring in, the more we develop, the more opportunities our young people and those
who live here will have.
So I want to continue to thank Jeanne for her efforts and the MED Board and wish
her nothing but continued success in this area. I know President Obama got a very,
very good selection by picking her. He hasn't been doing so many things right lately,
but that's one of them I'll say. Thank you very much.
CHAIR MATEO: Thank you, Mr. Victorino.
Ms. Cochran.
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COUNCILMEMBER COCHRAN: Thank you, Chair. I just felt compelled to chime in also. I
have not known Jeanne as long as I think as some of my fellow members, but in the
short time that I have had the opportunity to, you know, interact and build rapport with
her has been wonderful. So this is quite an honor and privilege to be here and
proposing this resolution in honor of her and her accomplishments. And she's such a
wonderful role model, I feel, for our keiki and our future generations. And she just
dedicates so much time and energy to that and it's so important. So I am extremely
honored to be supporting this. Thank you, Chair.
CHAIR MATEO: Thank you, Ms. Cochran.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. I've known Jeanne a long time too but
I'd like to keep it simple since my fellow Councilmembers have covered everything
else. We're very proud of her and Maui is a better place because of Jeanne and
those she works with and those she helps. And if we had more people like her, Maui
could only excel. And I'm sure that with her and her continuing efforts toward all of
the enterprises that she supports and all the people that she helps that Maui will
excel and become, stay the best island in the world. Mahalo.
CHAIR MATEO: Thank you, Mr. Carroll.
And the Chair would like to chime in as well. You know as, as Ms. Cochran had just
mentioned, Jeanne is an exceptional role model for all of our kids. I think her
commitment to our community, her commitment to the youth of Maui County is
demonstrated everyday with her encouragement for our youth to achieve and attain
their potential, their full potential. And through the programs that she has helped to
create, establish, that exact, that's exactly what has happened, she's opened doors
for women in technology; she's opened doors for robotics programs; she's opened
doors and allowed our children to believe in themselves to continue to strive. So
Jeanne, a lot of kudos to you and thank you for all that you do.
Members, further discussion? Hearing none, all those in favor of the motion to adopt
the resolution, entitled "CONGRATULATING JEANNE UNEMORI SKOG FOR
BEING APPOINTED TO THE COMMISSION ON PRESIDENTIAL SCHOLARS",
signify by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
COCHRAN,
VICTORINO,
PONTANILLA, AND CHAIR MATEO.

CARROLL,
VICE-CHAIR
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CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH, HOKAMA, AND
WHITE.

CHAIR MATEO: Motion is carried with six "ayes", three "excused", Members Couch,
Hokama, and White.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you very much, Chair. May I ask that Ms. Skog join me
on the floor?
CHAIR MATEO: Thank you. Ms. Skog, please come and join us.
COUNCILMEMBER BAISA: Come. I'd like to ask, Ms. Skog, if she would please say a few
words. And she may also want to recognize, I know there's a lot of her Board
members and supporters here today.
Jeanne.
MS. JEANNE SKOG: Thank you. Thank you, Council Chair and Councilmembers. I'm
really touched by all of your comments and thank you very much for sharing in the
recognition that I, that I've been afforded here.
I want to especially thank
Councilmember Couch. I'm sorry he couldn't be here and I really appreciate his
support.
This whole experience has been pretty incredible for me and I'm really, really happy
that our Board members are, are represented today by our Council Chair, I mean, our
Council Chair, our Chair and Secretary of the Board and . . . as well. So, if you could
stand as well as a couple of my family members included, including our youngest one
who's four months old, and my daughter and, and my two sisters as well and my right
hand left hand shoulders, everything, Leslie Wilkins, who's our Vice-President. I'm
really pleased you're all here today because that's really the backbone of everything
that you've talked about in terms of our accomplishments.
You know, two years ago, Senator Inouye contacted me about serving on a
Presidential board or commission. And you know my first reaction was like, why me?
I mean, of all people, why me? But you know I just did what I was told and I
submitted my executive summary and my interest and so forth and long story short,
months and months later, lot of back and forth, Senator sending a personal letter to
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the President, I got notified, as you noted in July, that I'm been put on this
Commission. And I'm really excited about it cause it, it does allow me, give me a
vehicle to carry out my really long, long interest in education and leveling the playing
field and, you know, bringing access to education and opportunities for, especially
rural communities, and so forth. So, I really must thank him very deeply for his faith
in me to make the effort to, to bring me forward.
I mean it's just, it's really just incredible. And when I look at the fellow
commissioners, it's not, it's not hard to get a bit intimidated. But then I realize, you
know it really isn't about me, it's really about Maui, it's about Hawaii and the value we
can bring to the rest of the Country.
I mean, how, how wonderful to have had the Keiki Hula winner here. I mean, how
does that embodies how special we are on Maui and in Hawaii? No place else can,
can bring that forward to this kind of a Commission. It's pretty special and I feel so
lucky every day that I'm from Maui that, you know, I'm from a community that has this
kind of spirit and this coming together.
So, in spite of the, the challenges and so forth that we space, we face, it's still a very,
very special place. So I, I look forward to serving on this Commission, serving my
Country in this way. It's an incredible thing to say. And thank you very, very much
for your continued support. I really appreciate it.
COUNCILMEMBER BAISA: Thank you very much, Ms. Skog and thank you everyone. I
think this was a very special moment and I'd like to thank again, Member Couch for
sponsoring the resolution.
Thank you, Jeanne. You go get em in Washington.
CHAIR MATEO: Thank you, Ms. Baisa.
Mr. Clerk, proceed.
DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 11-100.
Chairman, proceeding with the presentation of testimony on agenda items.
CHAIR MATEO: Thank you. The Chair will just wait a few, a, a minute or two so those
leaving can just go ahead and go.
Thank you, Mr. Clerk.
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DEPUTY COUNTY CLERK: Excuse me. Chairman, proceeding with the presentation of
testimony on agenda items. We have received 30 requests from individuals who
wish to offer testimony on agenda items. Shall we proceed?
CHAIR MATEO: Thank you. Before the Clerk calls up our first testifier, the Chair would like
to set the parameters for those providing testimony to the Council. We welcome
anyone wanting to provide testimony this morning. You will be allowed to speak for
three minutes on any of the items posted on today's agenda.
When your name is called please advance to the podium, state your name for the
record. If you represent a group or organization, please so state the name of that
group or organization as well.
A lighting system on the podium is there to assist you with your testimony. At the
start of your comments, the green light will be lit. At the two minute thirty second
mark the yellow light will be lit letting you know you have thirty seconds to conclude.
And at the end of three minutes the red light will be lit letting you know you will need
to stop. If you need, an additional minute may be provided to you to complete your
remarks.
And for those of us with cell phones or other noise-making devices, this would be a
good time to please turn them off or set them on the silent mode. Decorum in this
chamber will be maintained at all times.
Mr. Clerk, call up our first testifier, please.
DEPUTY COUNTY CLERK: The first person to testify is Bruce Oatway, testifying on
County Communication 11-257, followed by Nicole Brown.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY
MR. BRUCE OATVVAY (testifying on County Communication No. 11-257):
Aloha.
CHAIR MATEO: Aloha.
MR. OATWAY: That's a hard act to follow. Mine is a little more serious note here, but not
unconnected to, to previous proceedings. Is a, my name is Bruce Oatway and I'm a
teacher on the island and a musician and I've worked at the DOE and Kamehameha.
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And I'm encourage you today to pass the resolution here, the amendment to label our
food, GMO foods.
It is not, it is connected to what we just saw, the hula and the spirit of Maui and
Hawaii because Hawaiians in the most part have gone to court to fight for kalo and so
it's connected to the culture that we don't change the food. I . . . I know there's a lot
of issues here and I've been here before and so much of the information is already
been passed on to you and I'm sure you've read it all. So I don't want to reiterate
what's already been discussed.
What the issue at hand here is basically we want GMO food labeled and the central
issue to that is that we need free choice, everybody wants free choice. And I think it
is incumbent upon the Maui representatives of the people to give us free choice. It,
in my opinion, loosely speaking, it couldn't hurt anyone politically to support and show
that they care about the people of their constituency. And it certainly can't hurt our
health.
It doesn't have any financial impact as far as I know, except possibly the impact upon
donations by Monsanto to certain political entities. And in my research I was
shocked to find that the head of the Agriculture Department of Hawaii have received
$20,000, actually from Monsanto recently.
Let us just say that we, as concerned citizens, really want you our representatives, to
make the right choice for us and give us that free choice. So I thank you very much
for your consideration and I'm honored to have addressed this important and critical
issue. Thank you very much. Aloha.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Oatway.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Nicole Brown, testifying on County
Communication No. 11-257, followed by Susan Jenson.
MS. NICOLE BROWN (testifying on County Communication No. 11-257):
Good morning, Council. Thank you, I appreciate the opportunity to speak in front of
you today. I'll make it short and sweet. I know you've heard lots about this topic
already.
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I am a Nutritional Therapy Practitioner. I believe everyone has a right to know what
is in the food they're eating. Our bodies thrive on nutrients created by nature, not on
mutant nutrients created in a lab by a profit-hungry bio-tech company.
As I'm sure you have heard in previous testimonies and will continue to hear today
that many countries have mandatory labeling. And GMO's are flat out banned in
many other countries. I ask you today to please approve this resolution and give
people the choice of whether or not to eat genetically modified organisms. Thank
you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Brown.
MS. BROWN: Thank you.
CHAIR MATEO: Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Susan Jenson, testifying on Bill 56 and
County Communication No. 11-257, followed by Joel Kimmel.

MS. SUSAN JENSON [testifying on Bill No. 56 (2011) and County Communication
No. 11-2571:
Aloha. The Hawaii Health Department knew in the 1980's that Oahu's milk supply
was contaminated with heptachlor, 100 times over the legal limit for over two years.
They only stopped it when forced to with a lawsuit that they lost.
The Hawaii Health Department Director declared in 1971, that cane field burning was
hazardous to human health and ordered HC&S to stop burning within two years. He
was fired and the order was never enforced. Here are excerpts from the 1984 EPA
cane smoke study, that it took an appeal of the Freedom of Information Act to get and
that the Maui News refused to ever publish.
Evidence from Louisiana, Florida, Sweden, Brazil, Australia and India shows that
cane smoke causes lung cancer. The silica in the smoke acts like asbestos. No
symptoms may be noticed until lung cancer, mesothelioma sets in. Cane smoke can
also cause allergic attacks and asthma.
The following chemicals were found in cane smoke on Maui by the U.S. EPA;
atrazine and ametrine, it affects our liver's ability to function. Benzo(a)pyrene,
exposure to these polycyclic aromatic hydrocarbons, has resulted in increased
mortality from lung cancer. Hexanol, a solvent, has caused lethargy and narcosis in
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humans, produces irritation of eyes and mucus membranes may be metabolized in
the body to neurotoxic hexanediol. Phenol, very toxic, a general protoplasmic poison
which is toxic to all cells. The safest viewpoint is to regard any amount of phenol as
dangerous.
Some symptoms, burning pain in mouth and throat, white necrotic lesions in mouth
and throat, 32 other symptoms, are listed. Methylphenol, very toxic, about the same
as phenol. Toluene, methylbenzene, moderately toxic. Exposure to vapor causes
prominent irritation of the respiratory track. Symptoms include central depressant
effects, muscle paralysis, nausea, vomiting. Naphthalene, moderately to very toxic.
Prolonged inhalation produces nausea, vomiting and disorientation, irritating to eyes
and skin, prolonged exposure has caused cataracts. Benzene group, chronic
exposure of humans to low levels, causes anemia and leukemia, bone marrow
toxicity. The major root of human exposure is inhalation. Hydrazine's, reduces
sperm production. There's a lot more, I don't have time.
And still the Health Department issues the burning permit. They're negligent and
corrupt in their handling of this issue. Why should we trust them when they say the
water is safe? Also a Department of Health Environmental Specialist told me he
received a call from a doctor from Maui Memorial joking that cane burning was job
security.
The H'poko Well issue, you've tested for three or four chemicals. What about the
25 others that the sugar industry admits to using? I need one more minute please.
CHAIR MATEO: One minute.
MS. JENSON: HC&S has been allowed to use the sky as a garbage dump, 600 tons of
particulates per burn. They poison our air, land, bodies, water, and oceans. And
now they're trying to shove their toxic, toxic water down our throats. In an issue with
this magnitude of extremely toxic carcinogens, your only concern when voting should
be the public health issue. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Jenson.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify, Joel Kimmel, testifying on County
Communication 11-257, followed by Loretta Hughes.
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MR. JOEL KIMMEL (testifying on County Communication No. 11-257):
Aloha. My name is Joel Kimmel. And wouldn't it be great if we didn't have to be
concerned about the safety of our food supply, if it wasn't at risk? Why are CMOs
labeled in Europe and not here? Why do food producers leave out GMO ingredients
in the foods they send to Europe, yet they put em in our foods? And is the resistance
to labeling because the companies who are involved in GMO's know that products, if
they were labeled and that they were containing GMO's, no one would buy them?
And so I really urge you to allow us the choice and to label GMO foods. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Kimmel.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Loretta Hughes, testifying on County
Communication No. 11-257, followed by Claire Kellerman.

MS. LORETTA HUGHES (testifying on County Communication No. 11-257):
Good morning. My name is Loretta Hughes. I've lived on Maui over 40 years. I was
going to talk on the misuse of corporate power on this issue about labeling CMOs
but my heart changed my mind. I believe in love, not hate. We're all equally God's
children, divine beings struggling with our human existence.
(Councilmember White arrived at the meeting at 9:52 a.m.)
MS. HUGHES: I don't know all the motives behind the protection of GMO's, but it probably
started out with the right intentions. It's hard for individuals to admit their mistakes,
probably more so for corporations. The process has gone awry. Mistakes have been
made or this hearing wouldn't be necessary. The people of this Country have a
growing distrust of corporations as demonstrated by the occupation of Wall Street
and similar events now supported by unions and students.
If the GMO producing corporations would agree to the labeling of their products, the
public would take notice. It would be a positive step toward healing the gap between
corporations and the people of this Country. Isn't it time for cooperation instead of
confrontation? Don't miss this opportunity to support choice, support GMO labeling.
Thank you. Aloha.
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CHAIR MATEO: Thank you very much. Members, is there a need to have any part of the
testimony rephrased? Thank you, Ms. Hughes.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Claire Kellerman, testifying on County
Communication No. 11-257 and Bill No. 56, followed by Yo Kobayashi.
CHAIR MATEO: Thank you. Will the testifier advance to the podium.
The Chair would like to recognize the presence of Member White, who have joined
us.
Good morning, Mr. White.
COUNCILMEMBER WHITE: Good morning, Chair.

MS. CLAIRE KELLERMAN [testifying on County Communication No. 11-257 and Bill
No. 56 (2011)1:
Aloha.
CHAIR MATEO: Good morning.
MS. KELLERMAN: Thank you for letting me share today. I've lived on Maui six years. And
first I'll speak to permaculture is what I'd like to bring to all of us today, to be aware
that permaculture design was created and is based on observing nature and the
wisdom of nature. And permaculture stands for permanent culture or permanent
agriculture and we really can't have one without the other.
And what I've learned by going around the world to the top eco-villages on the planet
that have been in place for 30 to 40 years, including walking onto the land in
Scotland at Findhorn. If any of you have heard of it, it's a, an amazing community
and the thing that I notice that was different was the intelligence and the cooperation
there between humans and I could actually feel it in the soil, the bees, the birds,
everything there. And the reason I want to bring it up is because it informed me of
something that I missed out in my family, I missed out in my very successful,
powerful family you know the idea that humans, babies, children, that our hearts and
our minds and nature are all one.
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And I really find it important that I have the opportunity to know what I'm eating. That
my friends who are breast-feeding know what they're putting in their bodies that's
going to their baby's bodies. It's really crucial to me.
And what I found in ten years as a certified permaculture designer traveling the world
and going to Italy, Ireland, Scotland, Egypt, and meeting with people all over the
world that are absolutely against any genetically modified anything entering their
bloodstream or their environment or their farms, there is no way to co-exist with
GMO's and live the kind of deep intrinsic holistic health that I, myself, personally
stand for and have actually healed myself by studying nature and by studying
permaculture and gotten away from the lies that my family tried to perpetuate or that
science or that corporations try to perpetuate.
And I got all sorts of facts and studies that prove that we are meant to live in a way
that is in, that it honors nature, and that honors our intuition, and that honors mothers
and fathers to have the right to serve their children what nature would have us serve
them, which is what's good for their health. And I think we've seen enough proof. I
think we're seeing enough proof in our children's behavior issues that they're saying
need drugs and pills.
How about if we just nurture the soil? How about if we just make sure our air is
clean? How about if we just honor the fact that the water from the sky that comes
down through the aina, down through the creeks to the ocean is pure, as pure as
nature intended? How about if we label our food and allow our population to
maintain their humanity and eat what it is that they intend to eat, which is not
poisoned and not genetically modified? I have six, gone over now. Thank you very
much for your time. Aloha.
CHAIR MATEO: Yeah. Ms. Kellerman, you also wanted to provide testimony on Bill 56.
MS. KELLERMAN: Oh yeah. I can do that too.
CHAIR MATEO: So you've got three minutes to provide your additional testimony.
MS. KELLERMAN: Thanks. Awesome. Alright, water. Thank you.
Okay, so I support Elle Cochran and I thank you so much for bringing this
opportunity. Again, permaculture is all about mutually beneficial choices and
relationships. So with that in mind, I don't think there's a need for argument so much
as just providing us with the opportunity to have water meters get issued. And allow,
also, not to risk the children using the water that is contaminated, but rather to send it
through proper filtration so that it's safe for agricultural use.
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And so I support Elle Cochran's proposed motion to, and the suggestion is to
increase Upcountry capacity by using one million gallons per day more stream water
and use this capacity increase as back-up for Pookela Well and be able to issue
meters. Maui County has an agreement with A&B to use up to ten million gallons a
day of stream water. Average use is four to six million gallons per day. Additional
water would be available. Thank you very much. Aloha.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Kellerman.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify is Yo Kobayashi, testifying on County
Communication No. 11-257, followed by Sheryl Roberts.

MR. YO KOBAYASHI (testifying on County Communication No. 11-257):
Good morning, Councilmembers and Chairman. My name is Yo Kobayashi. I am
here to support the GMO bill. Today I'd like to share some of the findings on the cost
and . . . of labeling to consumers.
One, two, three, four, five dollars or 0.25% price increase per person per year. This
figure is derived from five major studies conducted in Quebec, Canada, I'm sorry,
New Zealand, Australia, the UK, and Oregon, in which the studies did not have a
corporate interest. And with the exception of Oregon, the studies were
commissioned by the governments. Now in contrast, where studies were conducted
with corporates interest involved, excuse me, the expected price increase was $108
or 3.7% price increase, again, per person per year. So no corporate interest, you
have $5 expected price increase, corporate interest over $100.
But ultimately the real comparison should be between the consequences of not
labeling versus the cost of labeling. What is the potential impact of not labeling to
families? Potentially thousands in medical bills and a lot of emotional stress. And for
government, billions, if not more, potentially and loss of consumer confidence. All the
while, if the problem needs to be contained, we cannot, we cannot, cause we cannot,
it cannot be tracked because there is no labeling. So please, vote to label.
First of all, it's going to be a whole lot less than what the companies will tell you. And
more importantly, the repercussions of not labeling, far, far outweigh the minimal cost
of labeling. Thank you.
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CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased?
COUNCILMEMBER COCHRAN: Chair.
CHAIR MATEO: Mr. Kobayashi.
MR. KOBAYASHI: Yes.
CHAIR MATEO: Ms. Cochran.
COUNCILMEMBER COCHRAN: Hi. Thank you, Chair and thank you, Mr. Kobayashi for
your enlightenment. I'm just curious if you were able to see how they justify that
108 per person per year additional cost.
MR. KOBAYASHI: Yes. That was actually based off of two, average of two studies and,
and the, the main one was the Oregon study that was commissioned by a group
called Coalition Against Costly Labeling Bill, to defeat Measure 27, Oregon. And
actually I sent a letter to the Council and that, that study was flawed on its conclusion.
But nonetheless, that study concluded that the price increase would be about $138
per person. The, the main, well let's, let's start with the flaw. And it's a little technical
and I, and I, I went through the detail math and I sent you the calculation behind it.
But the assumption was that every single product that would need to be labeled
would have 100`)/0 of the ingredients as GMO.
So whether you have a soda as a GMO product of 5`)/0, you assume it would be
100%. That was in here in the math that they did. You have a cereal, 100% GMO
ingredients. So the full cost production associated with labeling, it would be passed
on to consumer. So there was a major flaw in that calculation.
But the other one was the, in terms of logistics, what, what would have to be
segregated what would have to be, they assumed that basically everything, all the
products will have to be segregated. So that was a major contributor to the cost.
There's couple other major assumptions, but those are the two big assumptions.
COUNCILMEMBER COCHRAN: Thank you, Mr. Kobayashi, for your time. Thank you,
Chair.
CHAIR MATEO: Thank you, Ms. Cochran. Thank you, Mr. Kobayashi.
Mr. Clerk.
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DEPUTY COUNTY CLERK: Sheryl Roberts, testifying on County Communication 11-257,
followed by Kathy Corcoran.

MS. SHERYL ROBERTS (testifying on County Communication No. 11-257):
Good morning. Thank you for your time. My name is Sheryl Roberts and I'm also
here to ask you to label GMO's. I'm a mom here on Maui and I do my best to do that
job to my best ability. And I just would rather not be a guinea pig, I'd rather my
children weren't guinea pigs, I'd rather you weren't and your children weren't also.
Guinea pig is really a kind of a fuzzy cute name, because really it's an experiment
and usually experiments are done on, on rats and I would rather not my children be
experimental rats either. But even rats are given the dignity of purpose of being kept
track of. And unless we label these things, no one's going to know 30 years down
the road.
It would be nice if everybody who believed in genetically modified organisms could
eat that and people that don't want to do that could not do that. And in 30 years we
could compare grandchildren and if those, if everybody's grandchildren are just as
healthy, I would love that. I would like to eat that yummy, crummy stuff, you know it's
convenient and it's cheap.
But at this point I just feel like we have the right to the information and I would like the
freedom to make that choice and I trust that you folks will do the right thing. Aloha.
Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Roberts.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Kathy Corcoran, testifying on County
Communication No. 11-257, followed by Kathleen Figueira.

MS. KATHY CORCORAN (testifying on County Communication No. 11-257):
Aloha kakou.
CHAIR MATEO: Aloha kakou.
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MS. CORCORAN: 0 Kathy Corcoran ko'u inoa. My name is Kathy Corcoran. Noho wau i
Lahaina. I live in Lahaina. And I've been trying to avoid products made with CMOs
since the 90's when they started. In 1993, two years before I moved here, I learned
about genetic engineering of foods and about CMOs from some university sources.
Researches, researchers were inserting DNA from pigs, fish, and scorpions among
other things into food plants.
By 1994, GMO foods made it to supermarket shelves. The GMO foods the stores
carry are corn and products containing corn, soybeans and products containing
soybeans or their extracts, some canola oils, and milk from cows treated with RBGH,
which stands for recombinant bovine growth hormone, which is a genetically
engineered growth hormone. Recently some sugar beets are now GMO too, which
affects all kinds of candy and desserts. And Hawaiian papayas have been
genetically engineered since 1995. I just moved here then and had to give up POG
already.
So besides the unknown health consequences of GMO foods, which are many, there
are religious concerns for many people as well. Remember, we're talking about DNA
from pigs, fish and scorpions being put into food. Jews and Muslims cannot eat this
food because they do not eat pork. Hindus and Seventh Day Adventists cannot,
cannot eat this food because they are vegetarians, as am I. And members of the
Church of Jesus Christ of Latter Day Saints are strongly encouraged by their Doctrine
and Covenants to avoid meat, fish, and fowl.
So considering the importance of knowing what we are buying and eating, I urge you
to pass this resolution for labeling foods with GMO's for the State Legislative
Package. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much, Ms. Corcoran.
Mr. Clerk.
DEPUTY COUNTY CLERK: Kathleen Figueira, testifying on Bill No. 56, followed by
Gregory Figueira.

MS. KATHLEEN FIGUEIRA itestifyinq on Bill No. 56 (2011)1:
Good morning. I'm Kathleen Figueira and I'm from Upcountry, Maui. And I agree
with the bill to use the water from the Hamakuapoko Wells so that more water meters
can be issued to Upcountry residents. Thank you.
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CHAIR MATEO: Thank you, Ms. Figueira. Members is there a need to have any part of the
testimony rephrased? Thank you very much.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Gregory Figueira, testifying on Bill 56,
followed by Megan Brien.

MR. GREGORY FIGUEIRA (testifying on Bill No. 56 (2011)1:
Good morning, Chair. Good morning, Councilmen, Councilwomen. Today I'm here
with my sister and our family. We have a family subdivision that we're trying to make
in Makawao and we're like 957 on the water list. We've been there for quite a few
years. So we're here to ask you to please open the Hamakuapoko Wells and provide
water for the families of Upcountry so that we can get our homes built for our children
and grandchildren. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much, Mr. Figueira.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Megan Brien, testifying on County
Communication 11-257, followed by Gene Weaver.

MS. MEGAN BRIEN (testifying on County Communication No. 11-257):
Good morning. Thank you for hearing my testimony. This morning I want to tell you
about my personal journey with food. I'm 30 years old now and born in California and
now a Maui resident and so grateful, love Maui. And at age 23, I was in college at
San Francisco State University and suddenly had numbness start in my body and
spread in my body. And shortly thereafter was diagnosed with multiple sclerosis,
which is an auto-immune disease, which means that my own immune system attacks
my body. Excuse me, it's emotional for me.
I tried everything. I went to UCSF and was cared for by the head of neurology. I
signed up for all the studies to get free health care and free MRI's and everyone told
me there it was getting worse. And I would watch people in their walkers and in their
wheelchairs and they would hand me pamphlets about what to expect. Thank God,
thank God, I ran into people who told me seek nutrition counseling. I tried everything.
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I spent every dime I had and put myself in, in debt because all of a sudden the most
important thing was feeling good in my body.
In, I was in college and I could barely walk. All of sudden, out of nowhere, this just
came out of nowhere. So after doing the whole western medi, injecting myself with
interferon, getting worst, going acupuncture, doing everything, shamanistic healing,
you name it, I tried it, because what else did I have? That was my only choice I had.
I was looking at the rest of my life.
And so, someone came into my life and said seek nutrition counseling. I didn't even
know what that meant. I was shopping at the supermarket that was closest to my
house where I could afford the groceries. That's what made sense to me. I was
raised with a family who shopped at Costco because, you know what, we didn't have
a lot of money to go to the fancy place that's 40 minutes from our house. I get it. I
totally get it.
But when I changed my diet, my health changed, my health changed so dramatically
it's a miracle. You'll see on my testimony, my email address is "littlemsmiracle"
because I feel that food is my medicine. And it's not even I feel it, I know it, I've seen
it, I fee, I experience it on a daily basis. When I don't eat well, like when I travel, and
I just eat whatever is on my plate, literally I'll tell you, I went to Spain one year and
ate whatever food, at the restaurant I can't be so picky, I'm on vacation right? Just go
with the flow, have fun.
I' m sorry, I'll finish. I ate whatever I want. The left side of my body went numb like
that. It's so immediate for me which is a blessing, I'm very sensitive. But it's a direct
correlation. Food is my medicine or it's my poison. Thank you so much for listening.
I sincerely pray and hope that this gets resolved in a good way for all. Thank you.
Mahalo.
CHAIR MATEO: Thank you. Members is there a need to have any part of the testimony
rephrased? Thank you, Ms. Brien.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify Gene Weaver testifying on County
Communication 11-257, followed by Lorrin Pang.

MR. GENE WEAVER (testifying on County Communication No. 11-257):
Aloha, Councilmembers and audience. Thank you for, I'm just so glad that, that our
government supports this type of testimony, public testimony because there's so
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many places in our life that we're feeling, we're getting run over and we don't have a
choice. You know, the Feds are not helping us. They, they're supporting the big ag
and the big businesses and, and it's such a delight to be able to come here and know
that we're being represented.
I, I really thank our Council lady here that's got this on the, on, in front of us today. I
really urge you to get this on the bill so that we can vote about our right to know if, if
there's GMO happening in our products that we're buying, we have a right to know.
This test, this last testimony, this, this is so moving for me because I'm not just, you
know I'm afraid. I want to stand here and say I am afraid, not just for myself but for
the children and the mothers and all the people who don't have the education, who
don't know that who, this is just being put in front of them for them to consume with
no information.
Years ago I went into, wasn't that many years ago either, a few years ago I went into
a Safeway store and I said to the manager I said I'd like to know if there's any GMO
products in your store. He said, what is a GMO product? This is the, the manager of
the big Safeway store right here on Maui. Now this is because people don't have a
education and part of the reason they don't have the education is because the
information isn't there and it's, the labeling isn't there and this is, when people look at
that label, they're going to say, is this my choice to eat this or not.
This really is a, a, a very important subject for me and I know you guys are getting a
lot of information on it. So I'm glad that you're getting your education on it. There's a
lot of talk about food safety these days. You know they want to make bills that we
can, people are talking about making it so that they're questioning what we're
growing in our yard and yet these people are not questioned about, about what
they're doing. And, and these people are doing it for money. We're doing it for our
health and our safety, our everyday livelihood. This is our basic human right to know
what we're eating, to have a choice with that. And this day and age, we can't all grow
our own food and know what that is so we have to trust these corporations and these
governments and these entities that are supposed to be acting in our behalf to make
the information known so that we can make our choice.
So thank you for having this bill before us. Let's get this on the, on the ballot and get
it voted on and get our right to know and get this labels on our food. Thank you
everyone.
CHAIR MATEO: Thank you. Members is there a need to have any part of the testimony
rephrased? Thank you, Mr. Weaver.
Mr. Clerk.
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DEPUTY COUNTY CLERK: Next person to testify, Lorrin Pang, testifying on County
Communication 11-257 and Bill No. 56, followed by Petra Zoeller.

DR. LORRIN PANG
No. 56 (2011):

[testifying on County Communication No. 11-257 and Bill

Good morning, thank you. My name is Lorrin Pang, I'm a physician. I will speak as a
private citizen. I will speak on the two bills, the labeling and the water. So first we
will do the labeling. You kind of already know my position. I gave the hand-out and I
want to kind of summarize it and I wanted to change it a little bit according to
Megan's testimony.
I took a position quite a long time ago, but two years ago there was a very strong
position by the American Academy of Environmental Medicine. These are 300 MD's
and PHD's in the U.S. and Canada and their position is well documented and has not
even been challenged let alone refuted. Their position is that physicians are to tell
their clients, their patients, that the risk of consuming GM foods is totally unknown.
This is based on the precautionary principle, totally unknown, maybe good, maybe
bad but who knows.
The next item they say is that physicians should consider GMO's as a possible
source of unusual syndromes, including what you just saw in the previous speaker,
Megan. We are warned, that's a very strong statement.
Next, they ask that the physicians support independent testing which has not been
done in humans of the toxicity of GMO's, all of them. And the final thing is, until that
is done, there is to be a moratorium on new products and there is to be labeling on
the existing products, no more, no less.
Very interesting their position because they support it with lots of animal data. The
animal data itself is a little bit hard to extract to humans. Men are men and mice are
mice, we see toxic things in mice that's safe in humans and vice-versa. But that
widespread, severe, cross the board toxicity in animals, including auto-immune
diseases, including neurologic diseases, is so alarming that you got to be a fool to
think that you're just going to skate in and say, well very toxic in animals, let's hope
it's safe in man.
Finally, we have a little problem with our regulators, the FDA. You have previous
testimony from me about our little problem with science and the FDA done by
scientists of the FDA. I use to work with the FDA since 1985. The only credible
department of the FDA, according to the recent report, was my department, the guys
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who mess with drugs and vaccines, okay. So the regulators aren't quite there for
you. We have a very strong group now that goes a little beyond my position.
And the labeling, it's just a little piece because that, it, it allows people like this, who
want to try to avoid it to avoid it, and allows physicians looking at post-marketing
products to finally get to the truth of the matter. What's safe, what's not? Is this
dangerous? How much, what's the dose? So I just want to end there for questions
at, before I talk about the water.
CHAIR MATEO: Go ahead and start your testimony for water.
DR. PANG: Okay. The water. I will leave written testimony also on the water, the H'poko
Wells. You know, I will cover three areas: the regulatory agency and their scientist,
the science that we are faced with or the problem of the science, and what are our
alternatives.
Let me start with the regulatory agency. You know it wasn't so long ago, several
years ago, that we tried to met, well we had to look at drinking water, Upcountry C-9,
there was an additive called C-9, zinc phosphate, added to control lead. For those of
you here, you remember how that turned out? We were challenged by the State, we
were challenged by the EPA, 500 other communities use it no problem, you guys are
strange. As far as I'm concerned, we were correct. We were correct. C-9 was
removed, there was a side effect. The effect of C-9 was paradoxical.
Remember Professor Marc Edwards came from Virginia Tech. That was us. It
seemed to be okay, we didn't make a big issue. On my testimony, you will see how
Marc Edwards addressed the same issue in Washington D.C. In Washington D.C.,
Marc Edwards, our dear Marc Edwards, you guys had him for questioning, had more
problems, defamation, stone-walling, hidden data, retraction of articles, re-hiring of
people inappropriately fired. This was a Senate investigation. It's on my, it's in
Wikipedia. It's somewhat investigation of the EPA and the CDC.
Anybody can make a mistake, including our regulatory agencies. But the dangerous
ones are those who cover it up, defame the people trying to expose it and the most
dangerous ones are those who are both good and bad. I don't doubt EPA and CDC
are terrific sometimes but you got to sort that out. So that's my take on the regulatory
agencies.
That's the issue with H'poko Well, the science. The problem is combinations. I just
came back from all these international meetings, who cares what meetings. It has
been a long standing issue that chemicals or toxins or pesticides used in combination
on the plant, on your apple, in your water, are totally unknown. The end. Who says
that? NIOSH, Feds. Who says that? ATSDR, an armed Agency for Toxic
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Substance and Disease Registry, CDC. Who says that? Four lawyers from
California in Kauai looking at pesticides in combination sprayed on the plant.
Read my article, not my article, my submission. There's an admission by ATSDR
that we should begin to look at the combinations and we only know the singular ones.
Maybe the GAC filters can remove it, but you don't know the level you have to
remove it to. I don't think, I'm sure you can remove it, but should we change the
filters every minute? Should we put ten times the amount of filter? What levels are
we going to have to achieve because of combinations of toxicity which we haven't
studied.
What's the possibility of combinations? The toxicity. It might be antagonistic, one
might block the other. One might be additive or it might be synergistic. Well, what do
you mean synergistic? When you add A and B, it's worse than A or B. Oh, are you
trying to frighten us, Dr. Pang? Absolutely not. Let's just say drug A affects your left
eye, drug B affects your right eye. You know, you can drive with your right eye alone,
you can drive with your left eye, but in combination you can't drive, okay. The
combination is horrifyingly more toxic than either one alone.
You look at the H'poko Wells, there's not just two combinations, there's many and
there are break down products, which sometimes are more toxic than what you put
in.
The final thing I want to talk about is the alternative. We could just go ahead and try
and hope for the best, worrying that someday somebody might come up with new
levels for combinations. But you have an alternative. You have the surface water.
We know how to treat surface water. Yes, it's a little problematic, how much
chloramine and chlorine you put in but you have that, trade it out. Let us drink our
surface water process when we send it Upcountry and let's use the H'poko Well for
ag. Thank you.
CHAIR MATEO: Thank you. Members is there a need to have any part of the testimony
rephrased? Thank you, Dr. Pang.
DR. PANG: Okay, thank you.
CHAIR MATEO: Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify is Petra Zoeller, testifying on County
Communication 11-257 and Bill No. 56, followed by Jen Warren.
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MS. PETRA ZOELLER [testifying on County Communication No. 11-257 and Bill
No. 56 (2011).1:
Aloha kakou. Good morning. My name is Chetanaa Petra Zoeller. I've been a
th
Hawaii resident since 1986. This month marks my 25 anniversary here. I'm here to
urge you to please allow the label, vote for the labeling of GMO foods.
(Councilmember Baisa was excused from the meeting at 10:24 a.m.)
MS. ZOELLER: We are part of nature as man and I have an ethical problem with us playing
God but that's just one little point.
I find that a lot of people are still not really familiar with what genetically modified food
means so let me just quickly read you the World Health Organization's definition of
genetically modified organisms. Genetically modified organisms can be defined as
organisms in which the genetic material, the DNA, has been altered in a way that
does not occur naturally. The technology is often called modern bio-technology or
gene technology, sometimes also recombinant DNO, DNA technology or genetic
engineering. And this is what is important, the following sentence: it allows selected
individual genes to be transferred from one organism into another, also between nonrelated species.
Now, should we alter our own genes by inter-mixing with animals, possibly? I mean,
this is just a little ethical question. I feel that we as the people have the right to know
what we put in our bodies. I find it my personal responsibility, as well as my freedom
to make an informed choice. I can only make a choice when I'm in the supermarket if
I am able to have a label that tells me there's genetically modified organisms in this
product or not. I find myself in the store these days, I read everything because it is
hidden, it is hidden in corn syrup and other things. So in order to make an informed
choice, we need to be able to have the labeling. It could affect us generations down
the line. We need to think of our children, grandchildren, and possibly seven
generations or longer down the line.
There have not been any long term studies on humans. Now let me give you a little
bit of an idea of the rat and mice and rabbit studies that have been done, mind you
these animals have a shorter life span, therefore we can see how it can affect over
generations. Rats fed GM insecticide producing maize over three generations
suffered damage to liver and kidneys and showed alterations in blood bio-chemistry.
Old and young mice fed with GM insecticide producing maize showed a marked
disturbance in the immune cell, I'm sorry, in immune system cell populations and biochemical activity. Rabbits fed GM soya showed enzyme function disturbances in
kidney and heart. Rats fed GM tomatoes developed stomach ulcerations and I could
go on. Now these studies come from the UK but I believe the mice and the rat are
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the same as here so please move forward with the labeling of GMO foods so that we
have the freedom to choose what we put in our bodies.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much, ma'am.
Mr. Clerk. Mr. Clerk.
DEPUTY COUNTY CLERK: Jen Warren, testifying on County Communication 11-257,
followed by Nancy Sund berg.
MS. JENNIFER WARREN (testifying on County Communication No. 11-257):
Hello. Good morning. My name is Jennifer Warren. Thanks for hearing our
testimony today. Third times a charm, keeping my fingers crossed.
So what I'd like to discuss today is the art of public relations. Public relations is about
the management of perceptions. Public relations is not about truth. Public relations
is what happens when the facts run into the pre-disposed hope of the company or the
person who is trying to propagate a particular point of view.
So one that's more humorous but definitely does bring forward the point is that a
specific PR consultant, he was brought in, he worked with the rendering plants to
dispose of the spoiled left-overs from slaughterhouses. He came up with the phrase
hyper motivated . . . HMC for short, to characterize people who objected to the odors
that emanate from his client's factories. In other words, it smelled and they noticed it
but they had a problem. They were reacting abnormally, suffering from a form of
Parkinsonian madness, this is rotten meat.
The U.S. EPA also reached similar conclusions as it worked to overcome public
acceptance barriers to its disposal plans for sewage sludge. The main problem that
concluded was the widely held perception of sewage sludge as malodorous, disease
causing or otherwise repulsive. There is an irrational component to public attitudes
about sludge, which means that public education will not be entirely successful. I
mean come on its sludge, it's rotting meat. We know it smells. Now, I don't think that
having a malodorous misunderstanding is really the issue.
This same principle is what's being applied with GMO's. The facts are not matching
what they would like to see so they attack anyone who puts out studies to the
opposite point.
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A professor who has for past, the past 40 years has been working with plant
pathogens. He had been contacted by veterinarians all over the country who are
noticing that their herds were having very strange behavior as well as having plant, a
lot of plant problems in the fields.
So I quote directly from his letter to the USDA. For the past 40 years I've been a
scientist in the professional and military agencies that evaluate and prepare for
natural and man-made biological threats including germ warfare and disease
outbreaks. Based on this experience, I believe the threat we are facing from this
pathogen is unique and a high risk status. In layman's terms, it should be treated as
an emergency.
What he's referring to is a pathogen that is showing up in fields treated with Roundup
Ready products. It's the glycofa, glycophosphate [sic]. They are, it's causing the soil
to change, it's causing the plants to change, it's causing the animals to change.
But again, this is not convenient for the PR industries who would like to have their
industry and their product show up as spotless. But the, and the facts are the facts.
For example, in one of the herds, 450 of a 1,000 pregnant heifers were fed
wheatlage, they experience spontaneous abortions. Over the same period, another
1,000 heifers from the same herd that were raised on hay had none. The 450 that
had the abortions, there was high concentrations of the pathogen that was confirmed
on the wheatlage which is likely fed using the glyphosate.
So, in essence we don't have human studies but we do have the animal studies. As
much as they would like to show there's not a problem, there is a problem. The
problem is showing up all over the place. It's showing up with super weeds in
three years' time it's gone from 3,000 sites to 30,000 sites.
CHAIR MATEO: One minute to conclude.
MS. WARREN: Two million to 11 million acres. So, if this is happening to the plants and
animals, what's happening to us?
Please label. We need the label to track the data. Use the data to prove or disprove
the truth of whether or not this actually stinks as bad as it seems. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Warren.
Mr. Clerk.
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DEPUTY COUNTY CLERK: Nancy Sundberg testifying on County Communication 11-257,
followed by Colette Evans.
MS. NANCY SUNDBERG (testifying on County Communication No. 11-257):
Good morning.
CHAIR MATEO: Good morning.
MS. SUNDBERG: My name is Nancy Sundberg and today is the third time I'm giving
testimony to support the legislation to label GMO products in the State of Hawaii. I've
made many points in previous testimonies.
Today, what I'd like to point out is, I think there's a pervasive idea that because
they're already in the food supply, that they've already been tested, being approved
by the FDA, that they're already been, they've already been approved and tested
safe. That's actually not the case. The FDA has declared that GMO foods are
essentially the same through the doctrine of substantial equivalence, in which two
foods are declared enough of, enough alike that they are essentially the same.
Concept of substantial equivalence has not been defined by science or agreed on by
legislators. How altered a substance must be before it is considered different
remains vague, making the concept useful to streamlining approval. But it is not a,
but it is not a substitute for science.
The FDA is not a scientific organization. As a result of this doctrine, they do not
require food safety testing. Anyone who claims that the FDA has already tested
GMO foods for safety is not aware that GMO food, foods have actually not been
tested by the FDA and not to, and not adequately, to adequately tested by the
industry. The industry claims that GMO mutations are natural. There's nothing
natural about GMO's. Forcing gene families to cross when they never would in
nature is not natural in the sense of natural, naturally occurring.
Really, you look at all this stuff and it's kind of like science meets the Dukes of
Hazzard, that 80's TV show where they decide they live in Hazzard County and Bo
and Luke Duke are going to drive their car over a lake blindfolded and then they wind
up in a ditch. It's this mentality of really a lack of responsibility. And I hope that Maui
is not on its way to becoming Hazzard County.
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How about Roundup Ready soy? There's a very informative documentary called
"The World According to Monsanto". I really recommend it, where you see a field of
GMO soybeans drenched in Roundup. You don't even need scientific proof for that,
just the sentence and just the actual thing of Roundup being on food, that's enough
to, to convince you to not eat it. But if you're not convinced, in the next scene it
shows the farmer serving those, that food to his family.
Genes from Roundup Ready soy has been known to transfer to bacteria in the mouth
and gut of humans. This is called horizontal gene transfer, and shows the potential
for bacteria to take up antibiotic resistant genes. Essentially, we're transferring to
ourselves resistance to antibiotics. Bacteria would then become resistant to
antibiotics we use to combat disease.
I' m almost done. May I finish?
CHAIR MATEO: Sure, go ahead.
MS. SUNDBERG: And failed to be cured by antibiotics. Other health effects include
problems with red, red, with blood cell, kidney, and liver formation as exhibited by
rats fed Monsanto MON863 corn.
The issue of GMO's and the magnitude of its impact and potential further impact on
the food industry is catastrophic to the food supply and human health. As a
consumer, I choose to not eat genetically modified food products. However, because
they are not labeled, I have to call manufacturers to find out whether or not their
products contain GMO's. All GMO food products should be labeled.
The legislation and regulation regarding food must be forward thinking and all
inclusive. I'd like to thank the Members of this Council who are in support of this
legislation of labeling GMO's which is in the best interest of all consumers, in that it
serves our freedom of choice and right to know. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Sundberg.
Mr. Clerk.
DEPUTY COUNTY CLERK: Colette Evans testifying on County Communication 11-257,
followed by Debra Parzych.
CHAIR MATEO: Members, following this testimony, we will take a, a short recess.
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MS. COLETTE EVANS [testifying on County Communication No. 11-257 and Bill
No. 56 (2011)1:
Good morning. Thank you for hearing our testimony again this morning. This is also
my third time here.
I had some, prepared some statements but I'm going to go ahead and start with
some news that showed up in, this year in the media. I'm going to read directly from
an article. Till now, this is regarding, sorry, the labeling of GMO's and please
supporting that.
Till now, scientists and multinational corporations promoting GM crops have
maintained that Bt toxins possess no danger to human health as the protein breaks
down in the human gut. But the presence of this toxin in human blood shows that
this does not happen.
Scientists from the University of Sherbrooke, Canada have detected the insecticidal
protein, Cry1Ab, circulating in the bloodstream of pregnant and non-pregnant
women.
They have also detected the toxin in fetal blood, implying it could pass to the next
generation. The research paper has been peer reviewed and accepted for
publication in the journal of Reproductive Toxicology. The study covered
30 pregnant women and 39 who had come for, for a tubectomy to the University in
Quebec.
None of them had worked or lived with a spouse working in or with pesticides.
They were all consuming typical Canadian diets that include GM foods such as
soybean, corn and potatoes. Blood samples were taken before delivery for pregnant
women and at the tubal litigation for non-pregnant women. Umbilical cord blood
sample was done after the birth.
So the Cry1Ab toxin was detected in 93%, did you get that, 93% and 80% of the
maternal and fetal blood samples, respectively, and in 69% of test blood samples
from non-pregnant women.
We were told this couldn't happen by the industry. We were told that this was safe.
Do we know?
Well, the animal studies suggest that we've got a big problem coming down the pike.
The big argument that the industry has is that the animal studies cannot be
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reproduced. I'd like to point out to you that because of the process of GMO
propagation, their product is actually not scientifically stable enough to be tested on.
Do you understand what I'm saying here? That their product is not stable enough in
order for us to properly test it to even know what our future holds.
So please listen to the animal studies, please hear what we have to say. The FDA
does not have our back. I've talked to you about that before. I've submitted
12 pages to you guys of data about this. Please make sure you have your copy and
I'd be happy to answer any questions. So thank you for your time.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much.
MS. EVANS: Thank you. I did not realize that you could sign up twice and talk about the
water. Can I say a brief statement about the water?
CHAIR MATEO: Go ahead.
MS. EVANS: Okay. I'd just like to say that under the circumstance, there seems to be this
false issue going on about whether we would issue water meters versus whether we
iss, you know, we open Hapoko [sic]. And there's an, there's a solution here, we can
issue those water meters, we can keep our families safe.
There is some significant issues with that well that we don't begin to understand.
And whether it can be purified, yeah, it can be purified technically. Will it be purified?
Do we understand the level it needs to be purified to, in order for our safety? That's
the question at hand.
Why are we even, Elle Cochran has presented a solution to this. It's right before our
faces. Please, please, let's only use Hapoko [sic] for agricultural purposes. Let's go
ahead and bring forth a, clean water for people. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Evans.
Members, we're going to take a very, we're going to take a ten minute recess at this
ti me. We will be returning at ten minutes to eleven. Council stands in recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 10:40 A.M., AND WAS
RECONVENED AT 10:58 A.M., WITH ALL MEMBERS PRESENT EXCEPT FOR
COUNCILMEMBERS BAISA, COUCH, AND HOKAMA, EXCUSED)
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CHAIR MATEO: Council of the County of Maui regular meeting of October 7, 2011 will
reconvene.
Mr. Clerk, call up our next testifier.
DEPUTY COUNTY CLERK: Next person to testify, Debra Parzych, testifying on County
Communication No. 11-257, followed by Dave Luborsky.

MS. DEBRA PARZYCH (testifying on County Communication No. 11-257):
Hello. I'm Debra Parzych. I'm very grateful for the information that was just given
about pregnant women, so thank you for that.
My statement is very brief. I just want to say that I support that all GMO foods should
be labeled. As an expectant mother, I want to know exactly what I'm putting in my
body and feeding my child. I want to maintain my right to choose what exactly I'm
eating. So let's be honest about our foods, label our GMO products, and give people
the choice. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much.
Mr. Clerk, proceed.
DEPUTY COUNTY CLERK: Dave Luborsky testifying on County Communication 11-257,
followed by Brian Lehmann.

MR. DAVE LUBORSKY (testifying on County Communication No. 11-257):
Thank you, Councilmembers. I was very moved by the hula performance and by the
honoring of Jeanne Skog earlier and, and that spirit of recognizing what Maui is
about.
I would like to say, and in a way honor the scientists who are working for the
corporations that support genetically modified organisms and crops. I think that, you
know, they're working to try to understand the secrets of life and they're putting lots of
ti me and money and energy into this so I want to honor that. And yet something has
gone wrong as we can see.
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And I'll keep it brief, but in an effort to provide a bit more scientific testimony, this is
from several years back. There was a scientist in Scotland called Pusztai, and he
worked for an institute for 35 years before he was, his contract was not renewed.
On August 10, 1998, Arpad Pusztai of the Rowett Research Institute in Aberdeen,
Scotland appeared on the British TV show "World in Action". In the course of the
interview, he announced that his experiments showed that rats fed a diet of potatoes
expressing a gene coding for a snowdrop sugar-binding protein, that's the snowdrop
flower, showed stunted growth and reduced immune function (Enserink,
Science 281.1184). He also found that they had holes in their intestines. He is
further quoted as saying that he would not eat GM foods and that he found it "very,
very unfair to use our fellow citizens as guinea pigs" (Lee and Tyler, '99).
The study made headlines around the world. According to Science's Martin
Enserink, the Rowett Institute was flooded with calls from reporters even before the
show aired. He quotes Rowett director Philip James saying that the Institute was
faced with "a megacrisis we didn't remotely anticipate". James is said to have
examined the experiments and found them a total "muddle".
So after that, Pusztai's contract was not renewed and the whole issue with the
experiments of these terrible conditions found in rats after eating genetically modified
potatoes was found to be flawed and all that. But after his contract was not renewed,
he continued to travel around the world and lecture on his experiments with GM
potatoes and the rats.
So I encourage you also to look on Wikipedia where you can also find the story on
Pusztai and I think it's another example of well-founded scientific research against
genetically modified organisms or genetically modified crops. So I'd like to support
the bill, the resolution for labeling on Maui and I trust you'll make the right decision.
Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Luborsky.
Mr. Clerk.
DEPUTY COUNTY CLERK: Brian Lehmann testifying on County Communication 11-257,
followed by Courtney Bruch.

MR. BRIAN LEHMANN (testifying on County Communication No. 11-257):
Good morning, Mr. Chairman.
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CHAIR MATEO: Good morning.
MR. LEHMANN: Councilmembers. I'm Brian Lehmann. I li ve here on Maui. I support
mandatory labeling of GMO's for two main reasons, which you may have heard: one,
a consumer has a basic right to choose; and two, everybody wants it but nobody's
doing anything about it.
I' m a mostly organic vegetarian for over half my life already, eating organic even
longer. Depleted soils mean depleted bodies. CMOs absolutely threaten my life's
blood, although their engineers cannot produce one patent over pollination,
photosynthesis or germination.
Also concerning, are exploited farmers committing suicide at an astonishing rate in
India. A future of animal and plant genes mixed together is not too far-fetched
without labeling. So some are already convinced GMO's are hazardous, and others
may feel they're just not sufficiently tested as of yet. For many, the freedom to
choose may go well beyond just the safety issue recognized, but ignored, by the
FDA.
Poll after poll, ABC, CBS, MSNBC, the New York Times, most recent, a couple from
this year have found vast majorities in favor of mandatory labeling; none below 85%,
a couple over 90%. Yet around 90`)/0 of corn, cotton, canola, soy, and sugar beets
grown in the U.S. are already GMO.
So there's disparity between vast majorities of consumers in the amount of these
foods being produced, if freedom of choice is at issue. Everybody wants it, but
nobody's doing anything about it. At least not yet. Why not? Because it's cost
prohibitive? One of the fastest growing food labels is non-GMO verified. And they
don't cost anymore. But the GMO cartel spends millions on a ballot measure.
But, Mr. Chairman, I'd also make a political argument. Side effects from
pharmaceuticals approved by the FDA kill at least 100,000 Americans a year. That's
taken as directed. So if that's the accepted rate for medicine, what's acceptable for
food, which the FDA assured has no medical or health benefits. You can't make
those claims. So with compulsory, and I just need a couple more seconds.
CHAIR MATEO: One minute, go ahead.
MR. LEHMANN: With compulsory coverings now looming, will the FDA, with a corporation
that already has a dubious track record in the industry, now make mandatory a food
chain without accountability to consumers or the environment. Someone off the grid,
but, Mr. Chairman, this is the grid we all need to get off of. And I have 16 copies with
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documentation. Thank you and thanks to the sponsor of this measure and thanks to
all who vote for it.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Lehmann.
Mr. Clerk.
DEPUTY COUNTY CLERK: Courtney Bruch testifying on County Communication
No. 11-257 and Bill 56, followed by Paul Koehler.

MS. COURTNEY BRUCH [testifying on County Communication No. 11-257 and Bill
No. 56 (2011)1:
Good morning, Councilmembers, Council Chair, everyone here today? My name is
Courtney Bruch. I'm here representing GMO Free Maui, Upcountry Sustainability
Core Committee, and Kipahulu Community Association.
Was really touched by the hula performance this morning and that you honor the
keiki that way and to see Mike Victorino up here and, and giving you know, your love
to, to the children, our keiki. And I hope that that will transfer into the passing and the
support of labeling this resolution. I think it's really hard to, to support a keiki and not
support the right to know about the GMO's and the food. I, I bet a lot of people in that
family aren't familiar with GMO's and they're serving them to their children because
they're not labeled.
I hope that every time you eat something, because you are educated thanks to all the
wonderful people that come here to testify, you're very fortunate, you know, because
you know, a lot of people don't. So I hope every time that you go to a baseball game
and you eat popcorn, from, you know, from corn, you eat nachos or you pop a can of
soda, that you're going to see a big bright red question mark in your mind's eye and
you're going like to be like, whoa I wonder, is this GMO? And you're not going to just
forget about it, you're not just going to pretend that you don't know, you know, cause
you do. And every time you go to the grocery store, you feed your family and you
buy any product with corn, canola, soybeans, sugar from beet, beets, which isn't
labeled on there. It's potentially GMO and you've heard enough evidence to question
the health of this.
At the last hearing, some of you weren't here. Warren Watanabe, who is Executive
Director of, of the Farmer's Bureau, the Maui Farmer's Bureau, he came to represent
the Farmer's Bureau to oppose this. And you know, there's people that are here, that
were here testifying that are members of the Farmer's Bureau and they asked me,
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they said, how can he do that, how can he represent us if we're for labeling and we
didn't even know that when we gave our $100 dues, that the Farmer's Bureau does
not support labeling?
So I made a call, you know I, I was wondering too. And I called one of the farmer's
that's involved with that organization that I know is for labeling, he's an organic
farmer. And he said, well, Courtney, let me explain it to you. He said, you know the,
the State dictates to the County and the National dictates to the State, and the
National Farmer's Bureau is, is not for labeling.
So, I just think it's really important, you know, that we understand, you know, where
the Farmer's Bureau lies here and that the members of the Farmer's Bureau, that
they know and also to know that there's a gentlemen that also comes to oppose this
bill, his name is Paul Koehler.
I need one more minute please.
CHAIR MATEO: One minute to conclude.
MS. BRUCH: And he's a, he works for Monsanto and he's also the Treasurer of the Maui
Farmer's Bureau. So that, and he said, they sit back there together. And so the last
hearing we had, they opposed this. There's only like three or four people that come
to oppose and all these people that show up, right, to testify. And I went, they had a
meeting that night, they had the re-elections for the Farmer's Bureau and I thought,
I' m going to go there and I'm going to ask the people there if they know, you know, if
they support the labeling of GMO's. And I, my God there, I was so tired I didn't have
the heart to do it.
But I saw, I saw Paul get re-elected that night onto this board for another two-year
term. And I just see, you know this boy's club and these people hand in hand, you
know. And, and they're the Maui Farmer's Bureau, they, not like they represent like
good things and they do some positive things but there's also this undercurrent that
Maui and the world need to know about.
And I testify for that today and I testify for the support, you supporting the labeling of
GMO's because we have the right to know. It's pono. And I want to thank File
Cochran for supporting and introducing this resolution.
CHAIR MATEO: Thank you. You can go ahead and start your testimony on Bill 56.
MS. BRUCH: I use to live up Piiholo Road for seven years and there's some pools down
there, off Piiholo Road and we used to swim in those pools. And then I saw there's,
there are pineapple fields, you know, that line, they use to line Piiholo fields, I mean
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Piiholo Road, most of them are, I think fallow now. And I saw how when it rained, the
water would wash down into those pools. And I said you know what, I know how
much pesticides they use on those fields. I'm not going to swim in that water.
So the idea of having water from those Hapoko [sic] Well to a, to come out of the tap
for people to drink I think is outrageous and I think that it's very unsafe. And some of
you don't live Upcountry so you won't be drinking that water, but I li ve Upcountry and
I might be.
So I want to support Elle Cochran's proposed motion. This definitely isn't a new
issue to me, as far as this motion that's being proposed. But I really trust Elle, you
know, I'm really glad she's on the Council here and I hope that she's treated with,
with respect by every Councilmember here, all the time, because she is an amazing
individual. I worked with her on Maui Tomorrow and when she got elected here, I
thought, wow, here's a voice for the people.
So I understand people want, you know, they want their meters, they've been waiting
a long time, you know. So find a way to do that, that doesn't hurt our community by
serving us poisonous water. And as you know multi corporations, they'll say oh yeah,
we'll make it alright, it'll be fine. I don't trust them, I don't know why you would.
So apparently there's a, the, a crease, we can crease Upcountry capacity by using
more stream water. Take the water from Hapoko [sic] Well, if it, if it needs to be
used, use it for ag. Do not add it to the water supply the people will be drinking. You
know, you have, you have mothers who are pregnant, you have women that are
pregnant, you have children that will be drinking that water, you have elders, you
have people whose systems are already compromised because of there's so many,
so much environmental pollution in Maui, it's really sad.
You know, you have the cane burning, I'm, I'm so glad that we heard testimony on
that today. You have chemtrails, which have been off the charts the past week. And
there's a clean air ordinance that Dr. Lorrin Pang is, is helping with on that, you know,
so that people don't have the right to, to spray us with chemicals and aluminum for
geo-engineering. These are important issues. You are informed. Please make the
right choice. Thank you.
CHAIR MATED: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Bruch.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Paul Koehler, testifying on Bill 56 and
County Communication 11-257, followed by Keith Ranney.
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MR. PAUL KOEHLER
No. 56 (2011)1:

[testifying on County Communication No. 11-257 and Bill

Aloha, Chair Mateo, Vice-Chair Pontanilla, Members of the Council. My name is Paul
Koehler. I'm the Director of Hawaii Community Affairs for Monsanto and I'm here
testifying in strong support of allowing the use of the H'poko Wells.
In the short 20 years since I, since I first came to the islands, we've witnessed, or I
witnessed a great deal of the population growth that's taken place statewide, certainly
here on Maui as well. Many of the residents on Maui witnessed this first hand and
can speak to that much more eloquently than I. For example, since 1960, our
population here on Maui has increased almost 500%. We're approaching 145,000
residents and when you add in the visitor count to that it's 190,000. Along with this
growth, the water infrastructure that's been in place on Maui for the past 50 years has
not kept pace with the same increase in population. So it's obvious the water source
development has not kept pace with this increase in, in visitors as well as residents.
And nowhere is this lack of source development more apparent than in the Upcountry
area where I li ve. Many may, it was surprising to me and many others that the
agriculture is no longer the largest customer of the Board of Water Supply on the
Upcountry system. As Maui strives to support a more vibrant agricultural industry,
including more locally produced crops and livestock, the water sources needed to
support both ag and residential needs to be addressed.
Sadly, much of the water in the Upcountry system that's now being redirected to
residential had to come from someplace and all too often it came from displaced
farmers and ranchers who left the industry finding it too commercially risky to
continue their operations. If we truly believe and are committed to supporting our
Upcountry farmers and ranchers, we must reverse this disturbing trend and move to
help develop new water sources. Expanding water sources will help provide more
affordable, reliable, and consistent water for all Upcountry users and will help reduce
the risks inherent in crop and livestock production.
Open, green pastoral setting that we all enjoy Upcountry, and visitors alike, certainly
will benefit from the expanded water source development. With proper treatment, as
has been successfully demonstrated both here in Hawaii, on Maui, and elsewhere,
the H'poko Wells can safely be used. We respectfully request that you support the
repeal of the existing ordinance and support the expanded use of the H'poko Wells.
Mahalo.
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CHAIR MATEO: Thank you, Mr. Koehler, you may, you may continue your testimony
regarding 11-257.
MR. KOEHLER: Thank you, Chair. Again, Paul Koehler, Community Affairs Manager for
Monsanto Hawaii. You have my written testimony in opposition to this reso.
I' m also offering for your consideration, and I'll leave 15 copies of these things with
the Clerk, some pros and cons that you might help provide a little bit more
information for you as you weigh the measure before you today.
I recognize the topic of food labeling stirs a great deal of heartfelt and real emotion.
After all, food and food production is a central part of all of our lives. The question
before you today should be approached with a great deal of careful thought and
consideration.
In previous testimony heard on the very topic, some today and some in previous
testimony, four main themes often emerge and I'd like to touch on each one of those
four briefly:
1.
2.
3.
4.

Food labeling in the U.S.
Consumer choice or the right to know.
Health and safety of biotech or GMO.
Adoption of biotech or GMO worldwide.

In a seven page testimony, delivered before the Committee on Government Reform,
U.S. House of Representatives, Dr. Robert Brackett, Director of the Center for Food
Safety and Applied Nutrition of the FDA, said in part relative to food labeling, "FDA
does not require labeling to indicate whether a food or food ingredient is a
bioengineered product, just as it does not require labeling to indicate which
conventional breeding method was used in developing a food plant. Rather, any
significant differences in the food itself have to be disclosed in labeling".
The second point, choice. The USDA, through the National Organic Program,
already has a mechanism in place via the USDA Certified Organic label where a
consumer who wants to choose foods that were produced without certain pesticides,
fertilizers, or GMO ingredients, can already do so. For example, you can go today
into the supermarket in Foodland and, and Safeway and find foods labeled as
certified organic or even GMO free. Therefore, special mandatory labels for GMO
foods would not only be costly, but also unnecessary and redundant.
The topic of safety. Following extensive safety studies by over 30 regulatory
agencies in 22 different countries plus mainstream scientific authorities in the U.S.
and around the world, these groups have stated that biotech crops are as safe as
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conventional foods. Even the historically skeptical European Commission after an
extensive review of 15 years of research by 400 scientific teams stated, "Research
on GMO plants and derived products so far developed and marketed has not shown
any new risks on human health or the environment, indeed, this more precise
technology had provided greater regulatory scrutiny and made them even safer than
conventional plants and food."
Adoption, 2010 marked the 15 th anniversary of the commercialization of biotech crops
around the world. Today a record 15.4 million farmers in 29 different countries plant
365 million acres, with the U.S. planting less than half of that total.
One more minute.
It's noteworthy to mention, 14.4 million of these farmers, or 90%, come from small
developed countries, not just in the U.S. Another thing to note, 29 countries plant,
another 30 approve the importation of biotech into their countries, so for a total of
60 countries around the world. This rapid acceptance of biotech crops has made
them the fastest adopted crop technology in the history of modern agriculture.
Mahalo for the chance to testify.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased?
COUNCILMEMBER COCHRAN: Chair.
CHAIR MATEO: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you. Thank you, Mr. Koehler for being here.
MR. KOEHLER: Yes.
COUNCILMEMBER COCHRAN: And I'm just, so I wanted to address your, your testimony
with the water that, that you testified on water first.
MR. KOEHLER. Yes, yes.
COUNCILMEMBER COCHRAN: And you mentioned delivery system not keeping pace.
And I think in relation to, is that what your, your relation is to why ag is no longer, ag
water use is no longer the top use Upcountry?
MR. KOEHLER: Well I, I think the previous testifier mentioned that I serve on the Maui
County Farm Bureau and I serve as Treasurer. I li ve also Upcountry. Every year,
Upcountry residents, those of you here know full well, oftentimes we have to go

Regular Meeting of the Council of the County of Maui
October 7, 2011
Page 46

through a water moratorium or mandatory water reduction or a, or a, a suggestive
water reduction.
Farmers and ranchers can't stop watering or stop feeding livestock water. And so
with that risk, many of the farmers that I've known personally, who've been
associated with Maui County Farm Bureau, rather than assume that risk, have left
farming. And it's not necessarily because the water system has failed to deliver them
quality water, the water system has failed to deliver them water period.
So I think additional sources and that's what I'm proposing and endorsing, additional
source development for farmers and ranchers. Because while we may be able to go
drink other sources of, of water by coming down country, farmers Upcountry, trucking
water uphill would be cost prohibitive for them and for ranchers the same thing would
be true. So source development is what I'm advocating.
COUNCILMEMBER COCHRAN: And a follow-up, Chair.
CHAIR MATEO: Go ahead.
COUNCILMEMBER COCHRAN: And this antiquated old delivery system, do you not feel,
do you think there's potential to upgrade, fixing and make it that much more, you
know, a productive source?
MR. KOEHLER: Well I think any delivery system over time stands improvement. And a
system that's been in place for as long as the Upcountry system has, certainly can be
improved in, in, in places. Me personally, our, our home, we don't have water
pressure at times that is sufficient to even take a shower let alone feed livestock or,
or irrigate crops.
So certainly delivery systems over time do fall into disrepair and, and need to be
addressed, especially if the delivery system was put in place, served a number that
was 50 years ago adequate and today is far from being adequate in terms of the, the
needs Upcountry both from farmers and residential.
COUNCILMEMBER COCHRAN: And, sorry one more, Chair.
You know you mention affordability and safe, you didn't, you said affordability and
consistency with water?
MR. KOEHLER: Of water?
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COUNCILMEMBER COCHRAN: But you didn't mention like safety. I guess it's not really a
concern or that isn't on your radar in regards to having it be important that it's, that it's
safe?
MR. KOEHLER: Well, I think-COUNCILMEMBER COCHRAN: So, an, or you may have mentioned with proper treatment
you believe it will be to safe standards?
MR. KOEHLER: Correct, correct.
COUNCILMEMBER COCHRAN: What, and you're here I assume cause I heard you refer
to other testim, testifiers. There were some testimony this morning saying we don't
know what it is. So what is, how do you , how do you feel that if we don't know what
we're treating, how is it safe?
MR. KOEHLER: Let me answer that this way. I was fortunate to have grown up on a farm.
It wasn't here in Hawaii, it was on, in on the mainland in Oregon, a fine, a family farm
that's still in our family. When we bought the farm, when my, sorry, when my greatgreat grandfather bought that farm there was a well on the farm that you drew water
from via a winch. It was literally a well that was dug in the ground. My grandfather
farmed that farm and when my dad and I started farming that farm, we had that same
well.
Obviously we needed to have a different source of water delivered to our house
because if you have a well and you have that, you know, water source in your house,
you have no indoor plumbing, okay. So we had literally no indoor plumbing for a long
ti me.
The water that came from that well also was disturbingly colored. We put in place
what was called a granulator, a granulated activated charcoal filter and prior to that
filter, another coarser filter that took out the sediment from that well and it became
safe to use based on the Health Department standards in Oregon at the time.
Today that same technology, whether its granulated activated carbon or reverse
osmosis, I'm certain can be put in place and make water sources safe to drink.
COUNCILMEMBER COCHRAN: Thank you. And I too live that way, currently. Chair, can I
question on the labeling, his labeling testimony?
CHAIR MATEO: Go right ahead.
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COUNCILMEMBER COCHRAN: Thank you, Chair. And on the part of labeling, you know,
you mention that people already have that freedom of choice because they're
stamped organic or they're stamped non-GMO, or GMO free.
MR. KOEHLER: Yes.
COUNCILMEMBER COCHRAN: And I'm just curious why Monsanto feels that they
shouldn't be responsible in, in desig, you know, stamping theirs, that it is GMO and,
and you're sort of just laying it on these other companies to state that it isn't what
your product is. I'm not sure if you are aware of Mr. Kobayashi's testimony in the
comparison on who figured out how much the actual pricing of labeling would be,
which is not that astronomical. So I just kind of wanted feedback from, from the
company on that, you know, cause you touched upon, well people already have a
choice cause they can read the labels and it'll state organic or not.
MR. KOEHLER: Okay. I think there's a couple of questions there. Let me try to rephrase
and make sure that I'm, I'm answering one's that you're posing. The position on, on a
company such as Monsanto on labeling of foods that contain biotech ingredients,
correct is that one? Okay.
We, we subscribe to and abide by the laws of the United States of America and
currently the laws are based on what's called a product-based system. In other
words, it doesn't matter necessarily how the product is developed in terms of grown,
it's, it's, it's farming practice. If the product is the same, nutritionally, allergenicity
wise, nutritionally food, food is food is food. And so from the standpoint of labeling,
the, the current laws of the United States are that the process doesn't necessarily
matter if the food is as safe as every other part of agriculture, then it doesn't require a
special label.
Now if a, if a food manufacturer such as, I'm not sure if this is accurate but, I'll just
use, use this as an example, let's say if General Foods or Kraft choose to voluntarily
label their food as GMO free, that is perfectly legal. And if they choose to use USDA
certified organic practices, by definition that excludes GMO from the use of GMO's
during that food manufacturing. So if I, if as a consumer, I purchase GMO free
labeled products or certified USDA organic products, by definition, I'm purchasing
food that do not have GMO use in their manufacturing. So we will abide by the laws
of the United States.
In other countries that, and we, we've heard that this morning, it's still morning, there
are countries around the world that require labeling of GMO foods, I agree with that.
In the United States they do not. Foreign countries have a different set of standards.

Regular Meeting of the Council of the County of Maui
October 7, 2011
Page 49

COUNCILMEMBER COCHRAN: Thank you. And, I mean, I've been hearing testimony
three hours last time, we're going on several hours today, that there, there are
concerns.
MR. KOEHLER: Yes.
COUNCILMEMBER COCHRAN: That of safety.
MR. KOEHLER: Yes.
COUNCILMEMBER COCHRAN: And, and harmfulness, you know, possibilities. So, you
know, to say that, call a food a food a food, it's all equal, it's all the same, for me
anyways, it, it's, I have doubts on that one.
MR. KOEHLER: Okay.
COUNCILMEMBER COCHRAN: You had, Dr. Pang, here, he just you know he's, he's up
with the times and I'm, I'm sure you are too but I just wanted to, you know, just, just
thank you for your time. And, you know, I'd just like to see, again, the choice but
everyone play their part, you know, in, in labeling what it is so we can better know
what we're ingesting. So thank you, Mr. Koehler for being here.
CHAIR MATEO: Thank you. Thank you, Ms. Cochran. Thank you very, thank you very
much, Mr. Koehler.
Mr. Clerk, proceed.
DEPUTY COUNTY CLERK: Next person to testify, Keith Ranney, testifying on County
Communication 11-257, followed by Mary Cochran.
MR. KEITH RANNEY (testifying on County Communication No. 11-257):
Good morning. My name is Keith Ranney. I'm an emerging Upcountry farmer,
dedicated to an organi, organic olive industry. I'm a videographer and my education
about the genetic engineering of food came from my assistance with the creation of a
documentary called "Pandora's Seed" in 2005 for GMO Free Maui, and that was
quite an eye-opener for me.
(Councilmember Baisa returned to the meeting at 11:30 a.m.)
MR. RANNEY: And I want to actually apologize for the testimony that I gave back in August
on this very subject. I felt a little bit like it was a drive-by shooting. I didn't know how
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fast three minutes was going, I was reading very fast and I was providing a lot of
facts and figures about the threats of GMO's. And I, today I want to just kind of stop,
not look at notes and, and just appeal to you person to person. And I'm already
hearing that the Council is really listening carefully to this particular issue that affects
all of us.
One of the issues that was just not addressed is the co-existence issue, so I'll just
speak extemporaneously on that one. Is there any way to control, side by side,
genetically modified crops with organic crops. And the answer is no, cause we
cannot control the birds, the bees, the wind, the rain, and all of these natural
ingredients that provide the habitat for healthy humans.
We now are witnessing, and there's a lot of activity around the world that is
addressing this issue of suppression of information over control by governments and
the corporate responsibility in all of this. And it's pretty obvious to all of us that when
it i mpacts the bottom line, that the suppression of information is just status quo.
And so my testimony back in August and my fervency is really representative. What
happens when you take the lid off of suppression, decades of suppression of
information we have a right to know about. And so I'm a little bit calmer today and
very much appreciate your addressing this issue and very proud of the people that
come in support of our right to know. It is the pono thing to do. Aloha.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Ranney.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Mary Cochran, testifying on County
Communication 11-257 and Bill 56, followed by Bruce Uu.
MS. MARY COCHRAN {testifying on County Communication No. 11-257 and Bill
No. 56(2011)1:
Good morning. It's still morning, believe it or not. Now they say the third time is a
charm. Now this is my third time over here on this H'poko Well, Wells and I have
confidence that today, the Council will validate scientists, scientific findings that have
found much success in water treatments; for example, Lahaina, Central Oahu, and
Leeward.
Now this has been a long time coming and I applaud this Council's responsiveness to
the needs of our residential and farming communities Upcountry. Now leadership is
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hard, you guys know that, and it does not come easy. The arguments on both sides
of the issue are valid. No dispute on that. For example, arguments against use of
the well, the one thing about that is that they focus on what is and the consequences
that can result by use of the wells, the use of these polluted wells is what is.
On the other hand, arguments for use of the wells with the technology we've got that
can make the wells safe and we've got perfect examples; Lahaina, Central Oahu,
Leeward, so we know the, that that it can be made safe. Again, leadership is hard,
but that's what elective office is all about isn't it? Making those decisions, informed
decisions for the good of the community.
President Lincoln said it so clear, you can't please all of the people all of the time.
But to add to that, you can please most all of the people all of the time and some of
the people some of the time.
Now, this isn't just for the Upcountry communities, their economic well-being impacts
on the well-being of the entire Maui County. When you look at the farming, you look
at the cattle industry, and when I say farming we're talking about big, we're talking
about small, okay, so they, they benefit, we benefit.
Now reasonable men may differ, but comes a time when you either trust the scientific
data or not. Just as there are differences of opinion on global warming, despite the
scientific data that there is global warming, this economy on the H'poko Wells is no
different. You know trust in the scientific data on global warming, our world
governments now is taking stabs to mitigate its effects. So in this case, let us trust
science and what it can done as is done in Lahaina and Central Maui. So please at
the end of the day, and I believe it's going to be the end of the day, let us vote yes for
the H'poko Wells. Thank you.
CHAIR MATEO: Ms. Cochran.
MS. COCHRAN: Yes.
CHAIR MATEO: You also signed up to testify on County Communication 11-257 as well.
COUNCILMEMBER VICTORINO: GMO.
MS. COCHRAN: Which is that?
CHAIR MATEO: The, the GMO labeling.
MS. COCHRAN: You know, I, I'm going to have to pass on that one. . .
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CHAIR MATEO: Thank you very much. Members, is there a need to have any part of
Mary's, Ms., Mrs. Cochran's testimony rephrased? Thank you very much.
Mr. Clerk, proceed.
DEPUTY COUNTY CLERK: Next person to testify, Bruce Uu, testifying on Bill 56, followed
by Ruth DePonte.
MR. BRUCE UU [testifying on Bill No. 56 (2011)1:
Good, good morning, Council Chair, Councilmembers. A hard act to follow, that was
nice, except for that. That was budget restraints. Kidding. I'm speaking on behalf of
myself and I'm not representing anyone.
Twenty years coming up, 2-2012, is how long the Upcountry water meter list has
been ongoing. We have the same problems for 20 years. If I never fix my problem,
in two I be divorced, we get 20. I looking for you guys to, you know, come to some
solution or some agreement for help out the residents Upcountry.
I have paint instructors that teach at MCC and every instruct, instructor is a
professional in that certain field. They ex, they expert in that certain field. They
better than I am in that specific area even though I'm a journeyman carpenter. So
what I do to make my job easy, I rely on their knowledge cause I smart enough to
know that they smarter than me in that specific area. And I trust em because that's
why we hired em, that's why we when put em in place, to train the upcoming
carpenters.
And I have faith that when you get one guy like Dave Taylor, who I have faith in,
who's trying to do a difference or make a difference for this water shortage problem
we have, you've got to support him. I sit here supporting Dave Taylor. I sit here
supporting the Upcountry residents of Maui, because I know I'm not an expert, but
they are.
You know, get the fly by nights that come here, telling me how good they are on the
job site. I this, I did that, you know, I heard this, I heard that, they'll be exposed in a
day at the job site. But we need people with experience and leadership qualities and
we need the Council to act because I, like I said myself, I'm not a professional in this
field, but we've got to trust the professionals and I think we got the right one.
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It's the first time in some years that I've followed the Water Department that get
somebody trying for solve the problems that's been ongoing for 20 years. Twenty
years, I was a lot younger back then and everybody else was. So I hope and I
appreciate if you support this bill. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased?
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. Thank you, Mr. Uu for being here and.
MR. UU: Thank you. You're welcome.
COUNCILMEMBER COCHRAN: Yeah. I, I recall relieving this meter list was also a
campaign promise too, so I think that's probably a good push to, to you know, stand
by that. But you mention about relying on people who are smarter that have more
expertise and knowledge and things.
You know, I don't know if you were here when Dr. Lorrin Pang had testified in regards
to the water, you know, the safety and, and the ingredients, possibilities that's in it.
So, for me, you know it's all about what's safe and, and what we're going to feed our
children and, and our community, things of that nature. He brought up some really
key points about combinations and what have you, I mean he's got that scientific
expertise and background like you're stating you know, you're, you're saying Dave
Taylor does in the Water Department.
So, I'm, you know I, I guess more of a comment I suppose, but, but how do you feel
about that, when you hear, you know, testimony that's sort of, whoa?
MR. UU: You know what I remember is somewhere they found uranium in water and they
treated it and it's drinkable and science, that's why I can't testify to this but they're
experts in the field. That's one expert we hired, the Director. That's his job.
And as for the promise by the Mayor, I think everybody came out with that pledge for
the last 20 years, even, including some of these Councilmembers to take care of that
water problem we had for 20 years. I, I don't know if it's a campaign promise but I'm
sure some of you Councilmembers right here was right up there saying we going do
something about the Upcountry meter list. So we shouldn't lay em on that one
person.
Dave Taylor is the Director and it's his kuleana, just like it's my instructor's kuleana,
that's their kuleana. And you can have outside people tell you whatever you want to
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do or whatever you want to be but he's the Director, that's his job. So for me, that's
who I trust, the Director and his expert in that area, in that field. And granted you
going get anybody say anything, and you know what, that's your choice also, Elle,
and this is my perspective that I believe he's doing a good job and I, you know, you
have yours so I wish you well too.
COUNCILMEMBER COCHRAN: Thank, thank you, Mr. Uu.
MR. UU: Thank you.
COUNCILMEMBER COCHRAN: Thank you, Chair.
CHAIR MATEO: Thank you. Thank you, Ms. Cochran.
VICE-CHAIR PONTANILLA: Chair.
CHAIR MATEO: Go ahead, Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. Maybe this is just a comment, but, thank you,
Mr. Uu for being here and, and kind of telling us, you know, who is the expert in, in
regards to water for Maui County which is Mr. David Taylor. You say that, that this
problem has gone for over 20 years?
MR. UU: From I think they had the problem prior, but the list itself came out in '92, but that's
the list. The problem started prior to that. So you can tack on a few more years. I
know it changed over time, the, the, the wait list. I, I remember on the Planning
Commission there was a different name and it evolved into something else, but took
years and a deadline prior to people signing up on the, on this list. So it's, it's well
over 20 years.
VICE-CHAIR PONTANILLA: Yeah, thank you. And, and the reason why, you know, I
reiterate the 20 years, because when I first became a Councilmember, I got to say to
Mr. Taylor, who you know spoke about the infrastructure and resources. Back in the
80's, the County of Maui had task a consulting company in regards to doing the water
study for Maui County. And that particular study had said that if we weren't ready by
the year 2000, that Maui would be in jeopardy.
So this is the effect that we face today. And, and you mention about leaders, you
know, the leaders at the time took action, you know, water Upcountry would have
been no problem, but we didn't. So I, I thank you for your testimony.
CHAIR MATEO: Thank you, Mr. Pontanilla.
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MR. UU: Thank, thank. Thank you.
CHAIR MATEO: Members, Members, further questions for the testifier. Thank you very
much, Mr. Uu.
MR. UU: Thank you.
CHAIR MATEO: Thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Ruth DePonte, testifying on County
Communication 11-259, followed by Kaniloa Kamaunu.

MS. RUTH DEPONTE
No. 56 (2011)1:

[testifying on County Communication No. 11-257 and Bill

Good morning.
CHAIR MATEO: Good morning.
MS. DEPONTE: I, I'm on the water list and I am in favor of opening the H'poko Well. And
we in Kula, the moratorium on water was in 1977, so we have had our hardships
since then. And we've seen Kula grow, we've seen the complete island grow. I just
think that this is the way that we can solve our water problem. And please open up
the H'poko Well for whatever reason, but it is something that is needed by the whole
County of Maui, just not the residents of Upcountry. I'm on the water, water meter list
and I, I support this. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. DePonte.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify is Kaniloa Kamaunu, testifying on
County Communication 11-269, County Communication 11-270, County
Communication 11-271, Bill 56, County Communication 11-257, and Committee
Report 11-112, followed by Chubby Vicens.
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MR. KANILOA KAMAUNU [testifying on County Communication Nos. 11-257, 11-269,
11-271, and 11-271, Committee Report No. 11-112 and Bill No. 56 (2011)1:
Good morning, Chair. Good morning, Council. It's been a while since I've been here
but better late than never I guess. But you know my stance has always been that I
am kuleana. We use kuleana as a term for responsibility. But really, when you talk
about the kuleana itself, it's the people that have land that was, that was actually
given to us by the Monarchy and I am part of that generation.
With that, we have laws that also came along with the obtaining of properties from
the kingdom which have transferred over to the County and State. They are in our, in
your HRS's, HRS 7-1, HRS 172, these continue on. What this has to do with all the,
the agenda items that I'm speaking on, basically comes down to resource, how can I
say, I guess for the lack of word, ownership.
I have, I have concerns of a lot of resources that are being used because in essence,
as kuleana, as a kanaka, and as laws that already have vested me rights not only to
land, but the use of the land and its resources, I feel it still deficient, that the County
and the State still, in deficient on dealing with us. They don't recognize us as who we
are and that we have legal claims to resources that we have interests. It's already in
dispute that's been won in the Supreme Courts for access rights, for use of the
resources that actually get handed out by corporations that makes millions of dollars
off of resources that actually stem from the basis of the kanaka.
But people don't realize and when they hear us, they think that, you know we're some
derelict that stands on a beach and do nothing all day. I worked in this system in the
State of Hawaii for the last 23 years. I've been a contributing tax member of this
County and State since I was 14 years old. My family, my kupuna, this County, this
State was built off of their back and their sweat. And for the Mayor to make
comments that we don't make a difference, that my people don't make a difference,
that is so wrong.
People talk with their rights for GMO. I have a right as a kanaka. My family built this
place. They built the-CHAIR MATEO: One minute.
MR. KAMAUNU: --and the beaches that people. So all these things you talk about are
intrusive to me because they go against the rights that I have . . . So when you look
at these things, you have to look at it a broad mind. Some of you were here when we
came to do a presentation, and I'm almost done, Chair. But you take into
consideration that like all the people that came here this morning, they have rights. I
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am keiki o ka . aina i ka pono. You have to consider who you are and you cannot
forget who actually built the County of Maui. Mahalo.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much, Mr. Kamaunu.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Chubby Vicens, testifying on County
Communication 11-259, followed by Ivan Lay.

MR. CHUBBY VICENS [testifying on County Communication No. 11-259 and Bill
No. 56 (2011)1:
Good morning, Chairman and Members of the full Council. Mr. Chairman, may I
have your permission, I, I testify on 259, I'd just like to make a comment on 56 at the
end, won't take more than 20 seconds or so.
CHAIR MATEO: That'll be fine.
MR. VICENS: The reason that I am looking at 259 is that I attended every meeting that
dealt with H'poko over the last maybe eight years. Everyone that I heard today and
people that spoke for, or the people that spoke against have a right to their own
opinion and this amendment is exactly that, it's a right to an opinion.
However, I have dealt with the Council for years and years and the reason for having
a Water Reserve Committee or a Planning Committee or a General Plan Committee
is to sort out, answer all the questions that come up.
This question of the water is another, it's the same item packaged with a different
bow, okay. You've discussed this, It's been voted down many, many times, lengthy
discussions. So I, in reading this, I see it being repackaged. It's the same thing,
water for the people to drink is the goal, water for ag and a backup facility, no
different, no change at all.
So I think, Mr. Chairman, and Members of this Committee, that this amendment
should be disapproved because the work was already done in Committee. And
again, it's my own opinion and I hope that you accept it as that.
On 56.
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CHAIR MATEO: Go ahead.
MR. VICENS: I would hope that you would pass on second reading today because I believe
all the answers have been put before you. The discussions over many, many hours
have taken place and it's the time to do it.
As I said in previous testimony, this is only the first step in solving some of our
serious water problems for Maui because there are economics tied to it, there are
jobs tied to it, there are people's lives tied to it. The Ruthie DePontes' that have been
waiting years and years, let's give her her wish before sunset takes place, okay.
Thank you very much. I appreciate you giving me the time and I, I, I humbly hope
that I have not offended anyone. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Ms. Cochran.
COUNCILMEMBER COCHRAN: Chair, thank you. And thank you, Chubby, for being here
and sharing your opinion. I'm just curious, I mean, you're saying how it was
overturned and what this and that. What about the 2006, I guess the original not fit
for human consumption vote was taken then so how do, how do you look at that
today?
MR. VICENS: I look at it today the same way I looked at it then. It was a decision made
wrongly and all the Council is trying to do is to right a wrong that was made. And I
will tell you this, it was a decision made out of hysteria. I can remember some of the
members being up there with little kids and pointing to the Council and say, this child
will be the same size when she's 17. Now is that a fair thing to do, I say no. Okay,
again, it's my own opinion.
You've, you've asked me why I, I thought that it was good then. It was good then, it's
good now, there's scientific evidence that prove it. And until the law is changed, we
abide by the law. You cannot go into a store, grab something and walk out because
they're going to arrest you because it's the law that you can't do this. So why not
apply the same philosophy to scientific knowledge? You want this thing changed,
change it. Let's go to Congress. Let's work with the EPA. But until that day, that is
the law and the law says that we're in compliance. Thank you, Mr. Chair.
CHAIR MATEO: Go ahead, Ms. Cochran.
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COUNCILMEMBER COCHRAN: Chair, follow-up. Yeah and I agree EPA sets the
standards, what have you, but again there was testimony earlier in regards to, as we
sit here and speak to one another, EPA has doubts and questions and their, they
don't have answers to some concerns that are in this community today about the
water. So how, you know that's where, how do you feel about that?
MR. VICENS: Well-COUNCILMEMBER COCHRAN: I mean are you that so confident that you know even
when these scientific experts don't know themselves?
MR. VICENS: Well, let me put it this way. I'm 75 years old, I've been around for a long
ti me. I think I listen well to both sides. I understand where you're coming from. But
my position is, I will support the law that is currently existing. The day the law
changes, my opinion will change. I may question why, but my opinion may change.
But until they do that, I will support the people that are put in charge to make that
decision.
COUNCILMEMBER COCHRAN: Thank you, Mr. Vicens.
MR. VICENS: Thank you so much.
COUNCILMEMBER COCHRAN: Thank you, Chair.
MR. VICENS: I appreciate the question.
CHAIR MATEO: Thank you, Ms. Cochran. Thank you very much, Mr. Vicens.
MR. VICENS: Thank you very much.
CHAIR MATEO: Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Ivan Lay, testifying on Bill No. 56,
followed by Johanna Kamaunu.
CHAIR MATEO: Thank you. Mr. Clerk, how many more individuals do we have, have
signed up to testify?
DEPUTY COUNTY CLERK: After the testifier, we have six more people to testify.
CHAIR MATEO: Okay. Members, the, the Chair would like to complete public testimony.
At the end of public testimony, we will take our lunch recess and we will reconvene.
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MEMBERS VOICED NO OBJECTIONS.
CHAIR MATEO: Thank you. Thank you for waiting, Mr. Lay.

MR. IVAN LAY [testifying on Bill No. 56 (2011)1:
Good morning everyone, Councilmembers and Chair. It's an honor and privilege
i
again to be, stand before you and testify on behalf of the H poko Wells. I live in
upper, Upcountry area, the top of Kokomo Road on my family, I guess you'd say,
property. My mom had a house on the bottom, I wanted to build a house on the top.
And I had to go through the procedures to build my house and that's going to the
Water Department to make sure that I have adequate water flow to my house. And
I'll let you know now, when my first plans went in they went and they counted every
fixture to see if there was enough water for my house, and I actually had to take out
one of them. If it wasn't for my mom's prop, my mom having a water meter there, I
wouldn't have been able to build my house.
It makes me wonder about these other family landowners that have property and
want to build houses for their family and they can't cause they don't have water
meters. It's a terrible thing to think that you, you can't build a house for your child,
especially when you have the property. Everyone says that what you need is your
property, then you come to find out you need water, and not only water, you have to
have enough pressure for that area.

I urge you to pass this and open up the H'poko Wells. I know there's been some talk
about what happens when the filters, you know when we have to pay for it on our
own. I have faith in the Water Department in finding good water resources before
that time comes. Thank you for your time.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Johanna Kamaunu, testifying on County
Communication 11-269 and Bill No. 56.
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MS. JOHANNA KAMAUNU [testifying on County Communication No. 11-269 and Bill
No. 56 (2011)1:
Aloha.
CHAIR MATEO: Aloha.
MS. KAMAUNU: My name is Johanna Kamaunu and I come from Waihee. There's a
couple things I wanted to talk about and I'll just touch on the GMO first. This body
passed the GMO ban on kalo. It was something that not even the State
accomplished. So you know that's impressive work for the County to do. The
purpose was to make sure our kalo remains pure, unadulterated. It was a huge
accomplishment. So labeling GMO would only follow suit that we be as, I guess,
alert to the situations that GMO products could present. Okay, that's it on GMO.
Water. Water is always a real big thing for us, coming from an area where we are
constantly challenged. And the challenge seem to be evolving, they're never the
same, every other year it changes. But anyway, the Hamakuapoko Well, that's an
issue that I thought was long ago decided, however, it doesn't seem to be.
Which brings me to, I guess my summary of all of these things. I've come to trust in
the process of government, of which this body is inclusive. I've felt like I've been
included in the process over the years. I felt very empowered in the process. But
when the process doesn't address our needs specifically, then I get a little
concerned. When part of the process starts to become changed, I'm concerned
about how that turns out.
And the change I'm talking about is when the process isn't transparent. And I'm not
applying that to this board, but in our County governance today, there are parts of
this process that are not being transparent. There's part of this process that is being
very heavy-handed in the way it maneuvers, manipulates the powers, or uses the
powers of this governing entity known as the County of Maui.
I' m here to support the process. I'm here to support the work that you do in bringing
all this information to our attention and bringing it to the table of discussion so that we
can come to a fair and reasonable solution. There are always two sides of this
argument. But I think as, as, in the positions that you are in, you have to be a little bit
more above the decision-making process. You have to look at the overall
perspective, how this is going to affect us. Not just for now, in 10 years, in 100 years,
what is this going to do to us.
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And that's where this issue on water comes in for me. Unfortunately I've not seen
much done to see that water is taken care of or that there is more production. You
know nothing is done to insure we have more water or that the water is made better.
And pretty much that's all I wanted to cover. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Ms. Cochran.
COUNCILMEMBER COCHRAN: Thanks, Chair. And thank you, Ms. Johanna for being
here. I'm just, your last statement kind of triggered the thoughts about reactive and
proactive, you know the difference there. So is that safe to say that you're sort of
kind of touching on that kind of concept in regards to water?
MS. KAMAUNU: Are you being specific to-COUNCILMEMBER COCHRAN: Well, just your last comment that, you know you don't see
us looking, you know down the future to generate more, it's sort of like we're just
attacking this problems as we go. Cause there's long term solutions that can be
implemented so I just thought if you felt that we were addressing things reactively
more so than proactively.
MS. KAMAUNU: I think that you are trying to be proactive but the end result is more
reactive. I don't see enough initiative put in to taking care of our watersheds to make
sure it's more productive.
COUNCILMEMBER COCHRAN: Okay. Thank you.
VICE-CHAIR PONTANILLA: Chair.
CHAIR MATEO: Go ahead, Mr., Mr. Pontanilla, followed by Mr. Victorino.
VICE-CHAIR PONTANILLA: Thank you. Thank you, Johanna, for being here this morning.
You know, earlier I said that we, the County of Maui did a study, I, I think back in
1983 by Norman Saito's engineering firm in regards to resources for Maui County.
And back in 1983 when he completed the plan, he said that, if Maui County wasn't up
to par in the year 2000, this is the condition we're facing today. So basically we as
County just didn't do proper planning, you know since 1983.
So, I, I, I thought I'd provide you with that comment because it kind of bothered me.
You know, and, and the County should take full responsibility of not doing what they
needed to do to address growth for Upcountry, especially Upcountry cause the study
basically was predominantly Upcountry area.

Regular Meeting of the Council of the County of Maui
October 7, 2011
Page 63

So again, thank you for your information and, and I li ke this proactive stuff. I come
from an environment that you need to be proactive to make sure that your customers
are taken cared of, So thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you. And Johanna, thank you for being here.
And I believe this Council has, in many steps, been proactive in recognizing your
good work, your husband's good work, the many parties involved in Hawaii and Maui
County especially. Have you, would you disagree with that statement?
MS. KAMAUNU: You know I, I have to apologize but today is my birthday.
COUNCILMEMBER VICTORINO: Happy Birthday.
MS. KAMAUNU: And one of the problems that comes with birthday's that you get older and
sometimes deafer. So I'm sorry, I couldn't hear what you were saying to me.
COUNCILMEMBER VICTORINO: Oh okay. Well, that's, you know, I'm always accused of
talking to loud, I've never had somebody said they couldn't hear me, but except my
wife when she didn't want to hear me, but that's another issue, I won't go there.
But the question I had for you was this Council, and you've been coming, I've been
here five years, you guys have been coming over the last five years and longer, but
more so in the last five years, whatever issues and, and discussions this Council, not
only this present body but all the bodies prior to that, that I've sat on, we've always
tried to be proactive and allow you to bring your issues up to discuss the issues and
whenever and wherever possible look for solutions.
MS. KAMAUNU: Yes. In fact it's been even more so. Unfortunately when I first started in,
in these discussions, I don't have the knowledge that I have today.
COUNCILMEMBER VICTORINO: Yeah.
MS. KAMAUNU: So as, as time has gone by, we've been, become more educated about
how all of these processes work. Had I this knowledge when we started the
discussions before, yeah, I think it would be a different situation for me today.
COUNCILMEMBER VICTORINO: Yeah. And, and again, what I'm trying to say is you said,
you know, the question was asked, are we proactive or reactive? We're trying to be,
we've always tried to be proactive. The resulting solutions have been reactions to
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problems, that I agree. But that the problem exist and that's why we're working
before that problem gets worst or is becomes untenable and we cannot solve it.
So I, I, I wanted to make sure that was clear that I think you agree, we've been
proactive. The end result is reactionary or problems that were brought out that after
the discussion we were able to find some solution. So yeah, that was actually
correct, we're reacting to the problem.
But the problem exist when we started the proactive part of trying to get to that point
and that's what we're doing here in, in, in, in these wells. And this County, yes, for
five years had no rate increases, for five years kept status quo and fell behind and
further and further and now we've had to do all kinds of things to catch up.
We want to protect your kuleana rights. We want to do all of these stuffs. That's
going to take water and we want to know that water is available in all forms, treated,
completed, and given out as safe and useable water in all aspects, and that's what
this is all about.
But, Johanna, I thank you and, and Kani for coming because I treasure what you
guys say in many areas and we have discussed and will continue open dialogue.
Thank you, Johanna.
MS. KAMAUNU: Thank you.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further questions for the testifier?
Thank you very much, Ms. Kamaunu.
Mr. Clerk, proceed.
DEPUTY COUNTY CLERK: Next person to testify, Adria Mann, testifying on County
Communication 11-257, followed by Lucienne deNaie.
MS. ADRIA MARIN (testifying on County Communication No. 11-257):
Hello, my name is Adria Mann. Thank you, Councilmen, for hearing us out. I am
here as a conscious consumer hoping that everyone would have the right to know
what it is that they're buying. I find myself overwhelmed going to your local grocery
store and finding one aisle of food that I feel is good enough to put in my body.
I' m currently an aunty. I would hope that my little niece only has the best of products
and it is overwhelming that it would even be a question. So I thank you for
understanding the importance of what we consume. We are what we eat and food
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should be our medicine, no longer the prescriptions and antibiotics that we are
putting into our meat hoping to bring out a better alternative, I don't know. So, that's
all. I am pro-labeling for obvious reasons. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much, Ms. Mann.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Lucienne deNaie, testifying on Bill
No. 56, followed by Ramoda Anand.

MS. LUCIENNE DENAIE [testifying on County Communication Nos. 11-106, 11-257,
11-259, and 11-268 and Bill No. 56 (2011)[:
Aloha, Council Chair and Councilmembers. My name is Lucienne deNaie. And first,
Chair, I'd like to beg your indulgence. I didn't sign up for a couple of other things I
would also like to address. I will be brief on them but for the record I would like to
make comments on 11-106, 11-257, 11-259, and 11-268.
CHAIR MATEO: The Chair will accept it if it's, if it's very brief. Thank you, proceed.
MS. DENAIE: You got a deal. Thank you.
First, 11-106, the charging meters for vehicles. What a great idea and I think this is a
example of being proactive, getting ahead of the curve. Most of us do not have
elective, electric vehicles at this time but I know I would like to have one eventually if I
can afford one and make my own powered home and charge it up. So let's make the
codes, you know, make that work. End of testimony.
11-257, you have three draft bills that are being proposed to send to the Legislature,
they're all good. They're all good bills and I would move them forward. And I know
that the most controversial one has to do with the GMO labeling. We already have a,
a similar policies in our Maui Island Plan that are looking at the same topic. Labeling
is always opposed as expensive, and somehow when it happens it's not the end of
the world and these products just go on.
So I think if, if, it was a good question Ms. Cochran asked, if the GMO industry is so
proud of their products, then label them as GMO. You know, the best of, of, of
modern science. But some people are concerned that GMO is still an unproven
technology and there are plenty of questions and plenty of studies that I think should
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be honored. So, let's move this forward, see what happens. We all know it's a
crapshoot at the Legislature anyway.
11-259, this is a proposed ordinance to amend what is being proposed in Bill 56. I, I
just think that financially we need to have some options here. When you read the
agreement that we have with the chemical manufacturers it, it's like I think we got the
short end of the stick.
I don't know why, I assume all of you have read this 1999 agreement with three or
four chemical manufacturers that agrees to treat up, treat our water. But it's very,
very restrictive. It only covers DBCP. And the Hamakuapoko Wells have TCP, EDB,
and DBCP, and one of them, it's my understanding from whatever tests are, you
know, the most recent which are eight years old or so, something, that it, it really has
a problem with TCP.
So we don't even know if this agreement would cover it. So it's like to think that these
are the source and the, the one salvation for our poor people on the Upcountry list. I
don't know, I think we should push for other solutions.
And on to 11-268, the Heritage Hall. This is such a great project. I know you all
support it, especially those of you with Portuguese heritage. I'm, I'm sure I've been
watching with interest that this important part of our cultural and, and, and heritage
resources would be established while we still have the Kupuna around that can really
inform it as a, a worthwhile project. So it didn't have exactly the right zoning to start,
but it belongs there and let's just move it through.
And then on to my main topic which was Bill 56, the consideration of passing the, the
motion that you have forwarded from your last meeting on the Hamakuapoko Wells. I
would just like to point out a few things, maybe sum up some of the stuff that I've
heard that you, you might want to be informed about.
First of all I'm sure you're all aware that water is part of the public trust and that the
Supreme Court has affirmed that agencies must utilize the precautionary principle in
their decision making about public trust resources, including water.
And this was affirmed in the Waiahole decision and it is a law, it is the law of our land.
And this body has the power to set standards that go beyond the EPA and the DOH
standards. I'm going to repeat that, this body has that power, it is the law.
Honolulu Board of Water Supply has taken this step in the past. They have set
higher standards, more restrictive standards for both nitrates and DBCP in the past
when those standards were not being provided adequately in the other agencies
process. You have this ability.
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Now if Maui isn't truly no ka oi when it comes to our water quality, it could be
assumed that it's the duty of this body not to be satisfied by the status quo if better
information is available by doing, going the extra mile, doing the extra due diligence
and finding out more than I think you should give yourself that task. Now why do
people want you to go the extra distance on these kinds of things, to protect the
public health?
Well, for one thing we keep hearing about the Lahaina wells having no impacts and
we've been using them for years. Have we ever done a health study about the
impacts of these wells? I don't believe we have. We don't know if they have impacts
or not. We just know people aren't complaining.
The history of looking at DBCP in Maui wells is not one that we can be proud of. In
the 1970's, we were told by the EPA and the Department of Health that D, DCP,
DBCP does not migrate into groundwater period. By 1977, it was found in aquifers in
California and banned, so that was not correct. In the 1980's, we were told by the
Department of Health and the EPA that DBCP does not migrate into Hawaii aquifers
because they were different. They both confirmed that we could continue using
DBCP after it was banned on the mainland. Citizens contested this, they were right.
In 1979, John Mink confirmed five out of ten sites that he tested had DBCP in the
groundwater. We were told by the Department of Health it doesn't happen. We were
told by the EPA it doesn't happen. It was the law but it wasn't right and Mr. Ming's,
Mink's findings were sort of swept under the table for a number of years.
CHAIR MATEO: One minute to conclude.
MS. DENAIE: Thank you. Let's fast forward to 1983. DBCP was found in Maui wells and
actions were taken to then ban its use in Hawaii. And it's the Maui wells that have
really, you know, been at the forefront of some of this even though it was found in
wells in Oahu. Oahu acted and immediately shut down 13 wells because they had
DBCP contamination. Maui, instead, did this bubbling process and mixed it with
ground, with surface water and we just been a long time in biting the bullet.
Then come the Hamakuapoko Wells. In 1993, they were drilled and the County
announced that they were free of contaminants. Citizens sued to ask that tests be
done at a certified laboratory, which they had not been done at. When those tests
came back, indeed both wells had contaminants and in big levels. So maybe we
should think citizens might know more than the EPA and the Department of Health
sometime. I think the track record could lead you in that direction. Thank you.
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CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. deNaie.
I' m sorry, Ms. Cochran.
Thank you, Ms. deNaie.
COUNCILMEMBER COCHRAN: Thank you, Chair.
CHAIR MATEO: Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Ramoda Anand, testifying on County
Communication 11-267, followed by Mae Nakahata.

MS. TIFFANY JAMES speaking on behalf of MR. RAMODA ANAND (testifying on County
Communication Nos. 11-257 and 11-267):
Aloha. I'm a friend and caregiver of Ramoda Anand and I'm speaking on his behalf.
He's a little too nervous to talk right now.
I'd like to say that I support Elle Cochran's ADA Bill. I've been working on it for three
years. It's really hard and really dangerous for people in wheelchairs. He's speaking
about the sidewalks in Makawao. And it's against the Americans with Disabilities Act
and I'm speaking on behalf of me. And I'm also a Commissioner on the Commission
for Persons with Disabilities.
And can I have permission to speak on the GMO labeling?
CHAIR MATEO: Go ahead.
MS. JAMES: I support it with all my heart. Thank you, Elle Cochran. And thank you,
Dr. Lorrin Pang for testifying. I've been doing a lot of research on it for three years
and I really, and I've seen the negative health effects in my personal life. And I will
not use GMO if I can help it. But it's really hard to tell. When I go shopping at Whole
Foods, it's really hard for me to know what I'm buying and it would be nice to have a
label. Even though it's controversial please, please do the right thing all of you.
Thank you. And thank you for listening to me. Any questions?
CHAIR MATEO: Members, is there a need to have any part of the testimony rephrased?
Ms. Cochran.
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COUNCILMEMBER COCHRAN: I just. Thank you. I just have a comment and I just want
to say thank you so much for, you know, doing your part and, and coming here, as
difficult as it is for you to get out and testify and what have you. But I just want to say
thank you also so, for inspiring me to move forward with this.
MS. JAMES: Thank you, Elle.
CHAIR MATEO: Thank you. And, and one more thing, please state your name for the
record.
MS. JAMES: Oh, my name is Tiffany James.
CHAIR MATEO: Thank you. Thank you very much. Additional questions, Members?
Thank you very much. Thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify is Mae Nakahata, testifying on Bill 56,
followed by Warren Watanabe.

MS. MAE NAKAHATA [testifying on Bill No. 56 (2011)1:
Good afternoon. My name is Mae Nakahata and I'm the Agronomist for Hawaiian
Commercial and Sugar Company. I'd like to make a few comments about the Bill
concerning the H'poko Well. There was some concern expressed about the GAC,
the granulated activated carbon filters that will, that is being used to clean up the
water associated with the H'poko Wells.
EPA reports this system as being one of the best available technologies that are
currently available. And I support some of the prior testifiers that commented that
we, we hire people within the Board of Water Supply, Department of Water Supply
and other agencies to become experts in the areas. They, the County as well as the
Department, when they make these recommendations I know it comes with great
thought because at the end of the day, they become liable so they're not going to do
the, make these decisions without careful consideration.
There was a lot of mention, talk, talking about the precautionary principle and the
Honolulu Board of Water Supply. If you go to Kunia, near the shopping center and if
you go further up, you're going to see big black tanks. Those are the GAC filters for
the Kunia Village. These people are using the same water. And, and the other
compounds that were mentioned, TCP and so forth are in that water too. And so
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these filters are not lying, they're not going to say we're only going to take out DBCP,
they're going to take out various organic compounds which was mentioned earlier.
And the other thing that was mentioned about, we should look at, we should do other
alternatives, mainly take, you know, exchange water with the Wailua Ditch. I'm the
Agronomist for HC&S and as an Agronomist, I work with water. During the summer
there are days when there's hardly any water in that ditch. So basically we're going
to be looking at using an un, unsure water source for drinking water. So in other
words what I'm trying to say is, if a bad drought comes what's going to happen to the
people that are dependent on that water?
Right now with the H'poko Well, the Well is a dependable source, okay. So I think
that's something that needs to be kept in mind. And through this whole discussion,
you know, I grew up loving science. I studied science, I went to college and to this
day I read regularly and, you know, interact with colleagues that are all in the science
arena.
I really commend the Council for recommending Jeanne Skog today because MEDB
right now is trying to elevate the science knowledge in this community, starting with
our children. And that's going to become very, very important too, because to
understand a lot of this issues that was brought up before us, including things like the
precautionary principle, there has to be a basic understanding.
And science, you know, through science you have exciting things like, just as we talk
about the filtering of H'poko Well, if you're in Texas right now bring, Big Spring,
Texas, they are recycling their wastewater for drinking water purposes and safely
using technology. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased?
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. And thank you, Ms. Nakahata for being
here. You mentioned GAC, the GAC filters and people mentioned osmosis, do you
know the, what would be the difference?
MS. NAKAHATA: For different compounds, you would use different technologies to filter
because they, they serve different purposes. And I'm not an expert in that area. I do
know that for similar water on Oahu, the granulated activated carbon filters are used.
Reverse osmosis, you know, use, are used in different cases. But I'm sure the, Dave
Taylor and his group have researched the different technolo, technologies as the
decision was made way back when.
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COUNCILMEMBER COCHRAN: And a follow-up, Chair. You mentioned the Kunia Village
Wells and how, you know, these big old tanks and they're filtering out the waters.
What's the cost on those? I mean, if you have any-MS. NAKAHATA: Okay, again, I go back to what the consent decree was, says is basically
DOW is paying for the cost. It's not going to cost the County any money as long as it
is being used for drinking water.
COUNCILMEMBER COCHRAN: And how is this Paia aquifer recharged?
MS. NAKAHATA: I'm not sure exactly what the exact sources are. I'm sure some of our
irrigation practices, as we bring ditch water across from EMI, East Maui is recharging
the aquifer. There may be underground streams that we don't know about. There's
various methods. But I can tell you right now, we are so, so dry. Unless there is a
storm event, irrigation alone will not recharge cause we barely have enough water to
irrigate our cane. So there's not going to be enough water to go down to the water
table.
COUNCILMEMBER COCHRAN: So, Chair. With that being said, Ms. Nakahata, how is it
that this, these wells are going to produce and be sustainable if that's the, the way it's
being charged?
MS. NAKAHATA: Okay. Don't forget, this drinking water, we're talking about different levels
of wa, where we're talking about our, the, the groundwater aquifer is huge. We're not
talking about this little, how can I say, just a small area. The recharge area is very
large and so basically when they look at the sustainable yield, they're looking at long,
long-term yields. So in other words, they've taken to account droughts and so forth.
So yes it is being recharged and, as I said, the water off our land itself, it's not going
down cause there isn't. But there may be underground streams coming in to this and
so forth that I don't know about. So way back when they determined the sustainable
yield, those determinations were made.
COUNCILMEMBER COCHRAN: Thank you. Chair, one last question.
You're the third testifier to mention the precautionary principle. What's your thoughts
on that?
MS. NAKAHATA: I think there may be places for the precautionary principle at the same
ti me I think as people responsible for operations and like the County Council and so
forth, you have to make choices. Because preca, with, under the precautionary
principle you may never make a decision. And unfortunately life goes on and there
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are people who depend on their decisions. The world cannot stand still till you do
enough science to get there.
You know, some of the earlier testifiers talked about how way back they said it was
okay to use it and when certain people questioned the use of it. But if you look at the
detection capacity back then with the science that was available, the detection levels
were way higher than what it is today. Right now you can detect to the parts per
trillion or, you know the very minutia amounts. If we had waited till we, till we get to
that level, things couldn't had advanced. You and I would not be enjoying the
careers you and I are enjoying today. I'm still in farming so maybe I would have been
okay. But for yourself, chances are you would be out there growing vegetables or
whatever because somebody else can't do it for you. These sciences are, are
allowing the rest of society to have careers of their choice.
So what I'm saying is the precautionary principle may have a place but we have to be
careful how we use it or we will never move forward. I mean you hear of people, you
know, to hear of people living three or four families in a house because we cannot
provide homes for them, you know, or and partly it's, you know, unfortunately water is
li mited.
CHAIR MATEO: Excuse me for interjecting, I think you've gone outside, so.
COUNCILMEMBER COCHRAN: Thank, thank, okay, thank you, Chair, that's fine. And
thank you, Ms. Nakahata.
MS. NAKAHATA: Thank you.
CHAIR MATEO: Thank you, Ms Nakahata.
Go ahead, Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Warren Watanabe, testifying on Bill 56
and County Communication 11-257, followed by Michael Covich.

MR. WARREN WATANABE [testifying on County Communication 11-257 and Bill
No. 56(2011)1:
Good afternoon, Chair Mateo, Members of the County Council. My name is Warren
Watanabe, Executive Director of the Maui County Farm Bureau. And I, you know it's
been a long morning and we're running through the early afternoon so I'll keep my
comments brief.
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The Maui County Farm Bureau does oppose the GE [sic] labeling. And again, we,
you know there's been a lot of talk about this and, you know, recently we've heard
that there've been vets associated with the listeria outbreak on the mainland. Now,
does that mean that any kind of farm input will be found to be associated with deaths
or any kind of illness will have to be labeled. You know, we need to be careful where
we are going with this kind of legislation.
Regarding H'poko. Maui County Farm Bureau does support Bill 56. And I just
wanted you to consider what, what Mae just had spoke about. You know we're go, if
you're going to rely, rely on the ditch and use, utilize that source or take more out of
it, you know Maui has been in a prolonged drought. We are still in a drought.
If you look at the Hawaii drought monitor that was just released a few days ago, the
drought across the State is increasing. National Weather Service has come out with
their forecast and we are entering another La Nina period. So I want you to consider
those conditions also. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much, Warren, Mr. Watanabe.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Michael Covich, testifying on Bill 56,
followed by Vincent Mina.

MR. MICHAEL COVICH
No. 11-1061:

[testifying on Bill No. 56 (2011) and Committee Report

Good morning, Chairman, Councilmembers.
CHAIR MATEO: Good morning.
MR. COVICH: I have had a chance, since our last meeting, to actually read the settlement.
Personally, I think this thing's a pretty good deal. This covers actually 50 potential
wells on the island of Maui, not just the few we're talking about. It also, by my
reading of this agreement, covers more than just the chemicals mentioned. And in
fact, DBC, according to what I read here, it's not the one that Dow is invol, that Dow
Chemical's involved with, I think that was Occidental.
At any rate, as part of the history I've noticed of this over the years is that every time
from the 1999 study, people have gotten in the way of this, implementing this. The
2006 agreement which Mr. Couch said there was no scientific reason for stopping, it
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was political. My question is what did that, the, what, what does this delay, for
political reasons cost the Maui County taxpayers and is there liabilities? Do these
people owe us money for taking these wells and losing six or ten years of this? So
this agreement expires in '39. How about what we've lost already? Are these people
that have fought this for political reasons, are they liable for these issues? Are they
li able to pay us for what we've lost? Because they did, it could. There's a difference
between political and scientific. I'm going to, these should be brought on line, the
whole field should be brought on line. We should really find out exactly what's there,
period.
Mr. Chair, I have a comment on one other thing. May I have it please?
CHAIR MATED: Which item?
MR. COVICH: 11-06.
CHAIR MATED: Go ahead.
MR. COVICH: I don't understand why we should subsidize somebody's electric cars that
passes the burden to everybody to help pay for subsidizing electric cars. They
should pay the same rate as everybody else. There's no reason why people should
have to subsidize it. Thank you.
CHAIR MATED: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Covich.
MR. COVICH: Thank you.
CHAIR MATED: Mr. Clerk.
DEPUTY COUNTY CLERK: The last person that signed up to testify, Vincent Mina,
testifying on County Communication 11-257 and Bill 56.
CHAIR MATED: If there's anyone in the gallery wanting to provide testimony to the Council
this afternoon please go to the table in the lobby area and fill out your form. Thank
you, Mr. Mina.

MR. VINCENT MINA
No. 56 (2011):

ftestifyinq on County Communication No. 11-257 and Bill

Aloha, Council Chair. Aloha, everybody. Hopefully the Phillies win today, Mike. I'm
here to testify on GMO labeling bill and also H'poko Well.
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First of all I wore a t-shirt today that was given to me by a co-star of the movie "King
Corn", back when we premiered it several years ago. And in that movie, they, these
two young men who were in college went to get their hair analysis done and realized
that through their hair analysis that they had 60, 75% carbon from corn in their
bodies. And they went to explore what that was all about.
Now, we're fast approaching an epidemic today. And that epidemic is diabetes,
Type ll Diabetes from our young children. And a presenter at our Body & Soil Health
Conference, Jerry Brunneti, was presenting at the Farm Bureau's convention a few
years back when a lady from HARC got up after his testimony and said, you know I
hear all you talking about what this is, corn and the problems with corn. But you
know the problem is our kids need to get off the couch, they're, they're just couch
potatoes. They need to get, they need to exercise.
Well what they, what Jerry answered, he supposed, he paused and he answered
saying that, I understand what you're talking about. You're talking about estrogen.
But you know what trumps estrogen? Insulin trumps estrogen. Well, she got it and
she sat down. Because truly folks, we're being over-sugared and GMO corn
produces high fructose corn syrup.
It also produces corn silage that feeds the cows to where the cows get sick after
18 months, where they have to be slaughtered. You'll see tractor trailers on the
mainland of Arm & Hammer Baking Soda going in to treat the cows to bring their pH
down. They have E. coli in their gut from feeding, being fed corn silage. So their but,
their gut creates acidosis. It's too acidic, they're not built to eat corn silage, they're
built to eat grass. Yeah, grass fed beef, yeah.
So, this whole idea of not labeling this stuff, it's unconscionable, we have to label it. I
have children, I want them to know what they're eating, what they ingest in their
bodies. I'm going to be 58 next month, I'm the healthiest I've ever been. And that's
because of practices of being very conscious about what I eat.
And on the H'poko Well, it's kind of tied hand in hand here. You know, when the
expert Agronomist was up here speaking, what wasn't, what wasn't shared is that the
basal lens. You know, I studied under a man by the name of Glenn Shepherd who's
a Geologist here and he told me something very few, couple statements he made
that were most profound. And one was Maui's actually a desert island, geologically.
We don't have the water resources that Oahu has because of all the dike systems
that Oahu has and access to those dike systems. We don't have that here on Maui.
So we're blessed with the fact that we have the richest agricultural soils on Haleakala
and we're cursed with the fact that we don't have the water resources that Oahu has.
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With that said, all of our wind debatements have been cut down on our north shore.
And those wind debatements allow the, the trade winds through our corridors,
through the north shore corridors and through the south shore corridors across the
isthmus coming through and speeding up. And what that does is that dries out our
island. It affects the upper level winds too.
So, you take that coupled with a mono-cropped system on the isthmus that will not,
that tightens, and I did this demonstration in front of the Council, remember I brought
my soils and I pour, did a rain storm on all the soils and the, and the rainstorm did not
go through the soils that were compacted from mono-cropped chemically,
petrochemically grown areas, okay. But they did go through the, the, the soils that
were, had humus in them. And you know, we all need to have more of a sense of
humus right?
So, my, my suggestion is that we take a look at the whole picture here and the whole
picture is, our practices, our management practices around how we address our soil
structure, how we address our, our agricultural practices will in fact then consciously
recharge our aquifers. That's what recharges the aquifers. And, and case in point,
Kaho . olawe is lateritic soil from being compacted from losing our top soils, water runs
off it. Okay, that's the same thing that's happening here on our island, we're not
recharging our aquifers, okay. Thank you very much. Oh, excuse me, can I take one
more minute please?
CHAIR MATEO: Go ahead.
MR. MINA: I've, and my last, I ran out of time the last time I was talking to you about the,
the importance of labeling food and I, and what I was addressing was leaky gut
syndrome. And the, a gentleman made a testimony about pregnant women in
Oregon having Bt toxin in their bloodstream. And I was sharing with you that the Bt
toxin was getting through the gut flora into the bloodstream. Now the, the
significance about this, and I emailed you folks but I'll, I'll articulate it right now, the
significance about this is that the Bt toxin, when it's genetically engineered, is on
24/7. In nature, it pulses, it's on and it's off. It's not on all the time. So by get it, by
then finding it in our bloodstream, tells me that that's genetically engineered Bt toxin
that is on 24/7 and now it's showing up as a toxin in the bloodstream. I'm not an
expert on this but I did stay at a Holiday Inn Express last night. Thank you very
much.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Mina.
Mr. Clerk.
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DEPUTY COUNTY CLERK: Chair, there are no other individuals that signed up to testify.
CHAIR MATEO: Thank you. The Chair will offer an opportunity for anyone in the gallery
who had not testified already, if you want to provide a comment to the Council this is
ti me to come up now. Members, no one advance, with no objections we will close
public testimony for the day. Any objections?
MEMBERS VOICED NO OBJECTIONS.
CHAIR MATEO: Thank you, so ordered.
Members, it's, it's almost a quarter of one. We will take our lunch recess at, at, I just
need to know whether you would like to come back at 1:30 or 2:00?
COUNCILMEMBER VICTORINO: 2:00, Chair.
COUNCILMEMBER CARROLL: 2:00.
CHAIR MATEO: 2:00? We will stand, will, before the Chair calls for our recess break,
Members, on our desks we are in receipt of numerous testimonies, written
testimonies. With no objections, we will receive them into the record. Any
objections?
MEMBERS VOICED NO OBJECTIONS.
THERE BEING NO OBJECTION, WRITTEN TESTIMONY
RECEIVED FROM THE FOLLOWING WERE MADE A PART
OF THE RECORD OF THIS MEETING:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

Pamela English, Salary Commission Chair;
Nicole Brown;
Yo Kobayashi;
Megan Brien;
Lorrin Pang;
Jennifer Warren;
Nancy Sundberg;
Colette Evans;
Dave Luborsky;
Brian Lehmann;
Paul Koehler;
Keith Ranney;
Ramoda Anand;
Warren Watanabe;
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15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.

Maria Isotov-Chang;
Richard Pohle, UMLA;
Graham C. Peake;
Hawaii Food Industry Association;
Karen Chun;
Jeffrey K. Eng;
Marta Greenleaf;
William Greenleaf;
Susan Bohannon;
Katie Romanchuk;
Brooke A. Brown;
Alan Gottlieb, Hawaii Cattlemen's Council, Inc.;
Rob Barreca;
Stuart Karlan;
Jill Dietmeyer;
Jette Slater;
Christine Kapoor;
Patricia Gardner;
Rich von Wellsheim;
B. A. McClintock, Respiratory & Environmental Disabilities
Association of Hawaii;
Anne Pierce;
Elizabeth Crow;
Phil Lansman;
Mitchell Berman;
Matthew Graham;
Rosemary Zazu;
David Arakawa, Land Use Research Foundation of Hawaii;
Marilyn Hillman;
William Jacintho, Maui Cattlemen's Association;
Avary Kent;
Shelby Hansen;
Don Gerbig;
Laura Gleason;
Alicia D. Bicoy;
Jennifer Gode;
Richard Welker;
John and Sheri Kerr;
Allen Helschein;
Gerry Ross;
Charles Gardner;
Jessica Kapoor;
Judith Levy;
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57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.

Sierra Levy;
Katherine Lilledahl;
David Stoltzfus;
Julie Dahl;
Barbara Gray;
Clif LaPlant;
Rebecca Branham;
Letisha Isabella;
Jane Sperr;
John Naylor;
GayIn Trevia;
Steve Slater;
Chad Kahunahana;
Joan Lasua;
Dustin Cole;
Ray Foster;
Chet Ferreira;
Ruth Goodfellow;
Michael D'Addario;
Mitree Xena;
Harold Keyser, University of Hawaii College of Tropical
Agriculture and Human Resources;
Janet Ashman, Hawaii Farm Bureau Federation;
Angela Breene;
Kathleen Stevens;
Sylvia Thompson;
Melissa Yee;
Tina Tomkinson; and
Malora Mitchell.

CHAIR MATEO: Thank you, so ordered. Members, this Council will stand in recess until
2:00 p.m. We're in recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 12:43 P.M., AND WAS
RECONVENED AT 2:02 P.M., WITH ALL MEMBERS PRESENT EXCEPT FOR
COUNCILMEMBERS COUCH, HOKAMA, AND WHITE, EXCUSED.)
CHAIR MATEO: Council of the County of Maui regular meeting, October 7, 2011 is
reconvened.
Mr. Clerk, let's proceed.
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MINUTES
The minutes of the Council of the County of Maui's regular meetings of August 23, 2011 and
September 2, 2011 were presented at this time.

CHAIR MATEO: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO APPROVE THE MINUTES OF THE REGULAR
COUNCIL MEETINGS OF AUGUST 23, 2011 AND
SEPTEMBER 2, 2011.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Pontanilla, second by Mr. Victorino to approve the
minutes of the regular meetings, August 23, 2011 and September 2, 2011.
Mr. Pontanilla, any discussion?
VICE-CHAIR PONTANILLA: No discussion, Chairman.
CHAIR MATEO: Members, discussion? Seeing none, all those in favor of the motion to
approve the minutes of the regular meeting of August 23, 2011 and the regular
meeting of September 2, 2011, signify by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
COCHRAN,
VICTORINO,
PONTANILLA, AND CHAIR MATEO.

CARROLL,
VICE-CHAIR

CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH, HOKAMA, AND
WHITE.
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CHAIR MATEO: Thank you. Motion is carried, one, two, three, four, five, six of us. Six
"ayes", three "excused", Members Couch, Hokama, and White.
Mr. Clerk, proceed.

The following Committee Reports were presented.

COMMITTEE REPORTS
COMMITTEE REPORT
11-106
NO.

- INFRASTRUCTURE MANAGEMENT COMMITTEE:

Recommending the following:
1.

That Bill 57 (2011), entitled "A BILL FOR AN ORDINANCE AMENDING
SECTION 16.18B.109, MAUI COUNTY CODE, PERTAINING TO ELECTRIC
VEHICLE METER INSTALLATION", be PASSED ON FIRST READING and
be ORDERED TO PRINT; and

2.

That County Communication 11-206, from Councilmember Gladys C. Baisa,
be FILED.

CHAIR MATEO: Thank you.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT NO. 11-106.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Ms. Cochran and second by Mr. Victorino to adopt the
recommendations in Committee Report No. 11-106.
Ms. Cochran.
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COUNCILMEMBER COCHRAN: Thank you again, Chair. Your Infrastructure and
Management Committee met on September 12, 2011 and recommended that the
Council pass on first reading a bill to allow, by permit, one additional electric watthour meter to be installed at a legal dwelling unit to serve as a charging meter for an
electric vehicle.
Section 16.18B.109, Maui County Code, currently restricts each legal dwelling unit to
one electric watt-hour meter.
Maui Electric Company is offering special charging rates through a three-year pilot
program that expires on September 30, 2013. One component of this program is a
rate that requires a separate meter for EV, electric vehicle charging. This option is
not yet available in Maui County because of the Maui County Code restriction
prohibiting a second meter from being installed.
Therefore, your Committee recommended passage on first reading of the proposed
bill before the Council today as well as filing the communication. So I respectfully ask
for the Council's support of these recommendations. Thank you so much, Chair.
CHAIR MATEO: Thank you, Ms. Cochran. Members, further discussion? All those in favor
of the motion to adopt the recommendations in Committee Report No. 11-106, signify
by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
COCHRAN,
VICTORINO,
PONTANILLA, AND CHAIR MATEO.

CARROLL,
VICE-CHAIR

CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH, HOKAMA, AND
WHITE.

CHAIR MATEO: Motion is carried with six "ayes", three "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL NO. 57 (2011).
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Recommending that Bill 58 (2011), entitled "A BILL FOR AN ORDINANCE
AMENDING CHAPTER 16.13, MAUI COUNTY CODE, RELATING TO
COMMERCIAL SIGNS", be PASSED ON FIRST READING and be ORDERED TO
PRINT.
CHAIR MATEO: Thank you.
Ms. Balsa.
COUNCILMEMBER BAISA: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATION IN
COMMITTEE REPORT NO. 11-107.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Ms. Balsa and second by Mr. Victorino to adopt the
recommendations in Committee Report No. 11-107.
Ms., Ms. Balsa.
COUNCILMEMBER BAISA: At it, thank you, Chair. At its meeting of September 12, 2011,
your Planning Committee voted to recommend passage on first reading of a
proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING CHAPTER 16.13,
MAUI COUNTY CODE, RELATING TO COMMERCIAL SIGNS".
The proposed bill incorporates amendments to Chapter 16.13 of the Maui County
Code to clarify that when separate signs are intended to be viewed as a complete
unit, the sign area shall be the combined area of up to three abutting or overlapping
squares, rectangles, circles, and elliptical shaped signs; clarify that window signs
may not exceed 50 percent of the available window space; and to delete window
signs as a sign type listed under promotional and informational signs to ensure that
window sign coverage may not exceed 50 percent of the available window space.
I respectfully request the Council's consideration of the motion.
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CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion? All those in favor of
the motion to adopt the recommendations of Committee Report No. 11-107, signify
by saying "aye".
AYES:

BAISA,
COUNCILMEMBERS
COCHRAN,
VICTORINO,
PONTANILLA, AND CHAIR MATEO.

CARROLL,
VICE-CHAIR

CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH, HOKAMA, AND
WHITE.

CHAIR MATEO: Motion is carried with six "ayes", three "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL NO. 58 (2011).

Recommending that Bill 59 (2011), entitled "A BILL FOR AN ORDINANCE
AMENDING CHAPTER 19.04, MAUI COUNTY CODE, PERTAINING TO GENERAL
PROVISIONS AND DEFINITIONS", be PASSED ON FIRST READING and be
ORDERED TO PRINT.
CHAIR MATEO: Thank you.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATION IN
COMMITTEE REPORT NO. 11-108.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
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CHAIR MATEO: It's been moved by Ms. Baisa and second by Mr. Victorino to adopt the
recommendations in Committee Report No. 11-108.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you, Chair. At its meeting of September 12, 2011, your
Planning Committee voted to recommend passage on first reading of a proposed bill,
entitled "A BILL FOR AN ORDINANCE AMENDING CHAPTER 19.04, MAUI
COUNTY CODE, PERTAINING TO GENERAL PROVISIONS AND DEFINITIONS".
Your Committee notes that the Department of Planning is in the process of proposing
a series of bills to update, streamline, and standardize Title 19 of the Maui County
Code. The bills are intended to expedite and standardize the County's zoning
provisions and permitting processes. Many ordinances have not been updated in
over 30 years.
The proposed bill amends Chapter 19.04, Maui County Code, to revise the definitions
of "basement", "building", "court", and "apartment court", and "height"; and to add a
new definition for "underground parking area".
I respectfully request the Council's consideration of the motion.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion? All those in favor of
the motion to adopt the recommendations of Committee Report No. 11-108, signify
by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
COCHRAN,
VICTORINO,
PONTANILLA, AND CHAIR MATEO.

CARROLL,
VICE-CHAIR

CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH, HOKAMA, AND
WHITE.

CHAIR MATEO: Motion is carried with six "ayes", three "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL NO. 59 (2011).

Regular Meeting of the Council of the County of Maui
October 7, 2011
Page 86

COMMITTEE REPORT
NO.
11-109

- POLICY COMMITTEE:

Recommending that Resolution 11-101 , entitled "APPOINTMENT OF MEMBER
TO THE SALARY COMMISSION", be ADOPTED.
Nominating and approving the appointment of Edward Tamori (replacing Juliana
Julie M. Higa) to the Salary Commission, for a term expiring on March 31, 2012.
CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATION IN POLI,
POLICY COMMITTEE REPORT 11-109.
COUNCILMEMBER BAISA:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Carroll and second by Ms. Baisa to adopt the
recommendations of Committee Report No. 11-109.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. Your Policy Committee met on
September 14, 2011 to consider the Mayor's nomination of Ed, Edward Tamori to the
Salary Commission, for a term expiring on March 31, 2012, to fill an existing vacancy
due to the resignation of Juliana Julie M. Higa.
Your Committee was satisfied with information provided by Mr. Tamori and
recommended that his nomination be approved. On behalf of the Policy Committee, I
would like to thank the nominee, Edward Tamori, and his willingness to serve as a
Member of the Salary Commission. I would also like to thank Juliana Higa for her
past parti, participation as a commission member.
I ask for the Members favorable support of this recommendation.
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CHAIR MATEO: Thank you, Mr. Carroll. Members, further discussion? All those in favor of
the motion to adopt the recommendations in Committee Report No. 11-109, signify
by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
COCHRAN,
VICTORINO,
PONTANILLA, AND CHAIR MATEO.

CARROLL,
VICE-CHAIR

CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH, HOKAMA, AND
WHITE.

CHAIR MATEO: Motion is carried with six "ayes", three "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 11-101.
COMMITTEE REPORT
NO.
11-110

- POLICY COMMITTEE:

Recommending that Resolution 11-102 , entitled "APPOINTMENT OF MEMBER
TO THE ANIMAL CONTROL BOARD", be ADOPTED.
Nominating and approving the appointment of Anthony Vargas, Jr. (replacing
Rosanna Cabatic) to the Animal Control Board, for a term expiring on
March 31, 2013.
CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATION IN POLICY
COMMITTEE REPORT NO. 11-110.
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COUNCILMEMBER BAISA:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Carroll, second by Ms. Balsa to adopt the
recommendations of Committee Report No. 11-110.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. Your Policy Committee met on
September 14, 2011 to consider the Mayor's nomination of Anthony Vargas Jr. to the
Animal Control Board, for a term expiring on March 31, 2013, to fill the existing
vacancy due to the resignation of Rosanna Cabatic.
Your Committee briefly interviewed Mr. Vargas and was satisfied with his responses
to your Committee's recommend, your Committee recommended that his nomination
be approved.
On behalf of the Policy Committee, I'd like to thank the nominee, Anthony Vargas, for
his willingness to serve as a Member of the Animal Control Board. I'd also like to
thank Rosanna Cabatic for her past participation as a board member.
I ask for the Members favorable support for the proposed resolution.
CHAIR MATEO: Thank you, Mr. Carroll. Members, further discussion? All those in favor of
the motion to adopt the recommendations in Committee Report No. 11-110, signify
by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
COCHRAN,
VICTORINO,
PONTANILLA, AND CHAIR MATEO.

CARROLL,
VICE-CHAIR

CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH, HOKAMA, AND
WHITE.

CHAIR MATEO: Motion is carried with six "ayes", three "excused".
Mr. Clerk.
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DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 11-102.

Recommending the following:
1.

That Resolution 11-103 , entitled "AUTHORIZING ACCEPTANCE OF A
DONATION FROM THE U.S. MARSHAL SERVICE TO THE DEPARTMENT
OF POLICE, COUNTY OF MAUI, PURSUANT TO SECTION 13-8, REVISED
CHARTER OF THE COUNTY OF MAUI (1983), AS AMENDED, AND
CHAPTER 3.56, MAUI COUNTY CODE", be ADOPTED; and

2.

That County Communication 11-221, from the Chief of Police, be FILED.

CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN POLICY
COMMITTEE REPORT NO. 11-111.
COUNCILMEMBER BAISA:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Carroll, second by Ms. Baisa to adopt the
recommendations in Committee Report No. 11-111.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. Your Policy Committee met on
September 14, 2011 to consider a revised proposed resolution to authorize the
acceptance of a 2010 Ford Explorer, valued at approximately $35,000, to be used by
the Department of Police, Fugitive Task Force personnel.
Your Committee discussed the function of the Fugitive Task Force. Representatives
of the Department of Police voiced support for the proposed donation.
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Your Committee recommended that the revised proposed resolution be adopted and
that County Communication 11-221, from the Chief of Police, be filed.
On behalf of the Policy Committee I would like to thank the U.S. Marshal Service for
the donation.
I ask for the Members favorable support for the proposed resolution.
CHAIR MATED: Thank you, Mr. Carroll. Members, discussion? All those in favor of the
motion to adopt the recommendations in Committee Report No. 11-111, signify by
saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
COCHRAN,
VICTORINO,
PONTANILLA, AND CHAIR MATEO.

CARROLL,
VICE-CHAIR

CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH, HOKAMA, AND
WHITE.

CHAIR MATED: Motion is carried, six "ayes", three "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 11-103.

Recommending the following:
That Bill 60 (2011), entitled "A BILL FOR AN ORDINANCE ADOPTING AN
UPDATE TO THE WATER USE AND DEVELOPMENT PLAN FOR THE
DEPARTMENT OF WATER SUPPLY'S LANAI ISLAND PLAN", be PASSED
ON FIRST READING and be ORDERED TO PRINT; and
2.

That County Communication 11-86, from the Director of Water Supply, be
FILED.
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CHAIR MATEO: Thank you.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 11-112.
VICE-CHAIR PONTANILLA:
MR. CHAIRMAN, I SECOND.
CHAIR MATEO: It's been moved by Mr. Victorino, second by Mr. Pontanilla to adopt the
recommendations in Committee Report No. 11-112.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. Your Water Resource Committee
discussed the proposed bill on June 28, July 12, September 9 on the Island of Lanai,
and on September 13, 2011. The bill fulfills the County's requirement to prepare a
Water Use and Development Plan and to adopt the plan by ordinance for the
incorporation into the State of Hawaii Water Plan.
Your Water Resource Committee voted 5-0 to recommend the passage of this bill on
to first reading and filing of this, this communication.
I sincerely ask all Members to support this ordinance. Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion? All those in favor
of the motion to adopt the recommendations of Committee Report No. 11-112, signify
by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
COCHRAN,
VICTORINO,
PONTANILLA, AND CHAIR MATEO.

CARROLL,
VICE-CHAIR

CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH, HOKAMA, AND
WHITE.
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CHAIR MATEO: Motion is carried, six "ayes", three "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL NO. 60 (2011).
Chairman, proceeding with County Communications.

The following County Communications were presented:

COUNTY COMMUNICATIONS
NO.

11-248

- DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated September 7, 2011)

Transmitting 87 contracts/grants for the month of July 2011.
NO.

11-249

- DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated September 27, 2011)

Transmitting 72 contracts/grants for the month of August 2011.
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I REQUEST TO FILE COUNTY COMMUNICATIONS
NOS. 11-248 AND 11-249.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THAT MOTION.
CHAIR MATEO: It's been moved by Mr. Pontanilla, second by Mr. Victorino to file County
Communication Nos. 11-248 and 11-249.
Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Thank you, Chairman. Both communications from the
Finance Director respectively transmits summary reports listing 87 issued contracts
and grants during the period of July 2011 and 72 issued contracts and grants during
the period of August 2011.
The referenced transmittal items are for filing with the Office of the County Clerk and
available for review. Any Member with concerns over any of the contracts or grants
may refer the concerns to the Council Chair for consideration.
As Budget and Finance Committee Chair, I wish to file both county communications
and the referenced issued contracts and grants.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion to file County Communication Nos. 11-248 and 11-249, signify by
saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
COCHRAN,
VICTORINO,
PONTANILLA, AND CHAIR MATEO.

CARROLL,
VICE-CHAIR

CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH, HOKAMA, AND
WHITE.

CHAIR MATEO: Motion is carried, six "ayes", three "excused".
Mr. Clerk.
NO.

11-250

-PAMELA ENGLISH, CHAIR, SALARY COMMISSION,
(dated September 12, 2011)

Informing that the Salary Commission approved salary increases for the Fire Chief
and Deputy Fire Chief.
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NO.

11-251

- PAMELA ENGLISH, CHAIR, SALARY COMMISSION,
(dated September 12, 2011)

Informing that the Salary Commission approved salary increases for the Director of
Liquor Control and Deputy Director of Liquor Control.
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO FILE COUNTY COMMUNICATIONS NO. 11-250
AND 11-251.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Pontanilla, second by Mr. Victorino to file County
Communication Nos. 11-250 and 11-251.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. These communications from the
Chairperson of the Salary Commission respectively informs the Council of approved
increased salaries for the Fire Chief and the Deputy Fire Chief, as well as the
Director of Liquor Control and the Department's Deputy Director.
The adjustment of salaries for the referenced positions are effective beginning as,
beginning September 16, 2011 pay period.
As Council has no role in, in the determination of these salaries and no
correspondence committee action is required, I request filing of both
communications.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion to file County Communication Nos. 11-250 and 11-251, signify by
saying "aye".
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AYES:

COUNCILMEMBERS
BAISA,
COCHRAN,
VICTORINO,
PONTANILLA, AND CHAIR MATEO.

CARROLL,
VICE-CHAIR

CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH, HOKAMA, AND
WHITE.

CHAIR MATEO: Motion is carried with six "ayes", three "excused".
Mr. Clerk.

NO.

11-252

-GARY YABUTA, CHIEF OF POLICE,
(dated September 27, 2011)

Informing of the Police Department's intent to expend $50,000 in Federal Forfeiture
Funds in their Employee Development Program for training and related expenses.
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO FILE COUNTY COMMUNICATION NO. 11-252.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Pontanilla, second by Mr. Victorino to file County
Communication No. 11-252.
Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Thank you, Chairman.
This communication from the Chief of Police informs Council of the Department's
intent to expend $50,000 of acquired Federal Forfeiture Funds for the Department's
Employee Development Program to fund training and related expenses.
As no corresponding action from the Committee is required, I request the filing of this
communication.
CHAIR MATEO: Thank you. Members, further discussion? All those in favor of the motion
to file County Communication No. 11-252, signify by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
COCHRAN,
VICTORINO,
PONTANILLA, AND CHAIR MATEO.

CARROLL,
VICE-CHAIR

CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH, HOKAMA, AND
WHITE.

CHAIR MATEO: Motion is carried, six "ayes", three "excused".
Mr. Clerk.
NO.

11-253

-DANNY A. MATEO, COUNCIL CHAIR,
(dated September 22, 2011)

Transmitting a letter from Charles Jencks, Pacific Rim Land, Inc., informing of a
contribution of $250,000 from BNO1 Investment, LLC to assist Lokahi Pacific in the
development of the Kenolio affordable housing project.
COUNCILMEMBER BAISA: Mr. Chair.
CHAIR MATEO: Thank you, Ms. Baisa.
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COUNCILMEMBER BAISA: Thank you, Chair.
MR. CHAIR, MR. CHAIRMAN, ON BEHALF OF PLANNING
COMMITTEE CHAIR DON COUCH, I'D LIKE TO REQUEST TO
FILE THIS REPORT.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Ms. Baisa, second by Mr. Victorino to file County
Communication No. 11-253.
Ms. Balsa.
COUNCILMEMBER BAISA: Thank you very much, Chair. As this is a report from
Mr. Jencks informing us that the contribution of $250,000 has been made to assist
Lokahi Pacific and requires no further action. Thank you.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion? All those in favor of
the motion to file County Communication No. 11-253, signify by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
COCHRAN,
VICTORINO,
PONTANILLA, AND CHAIR MATEO.

CARROLL,
VICE-CHAIR

CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH, HOKAMA, AND
WHITE.

CHAIR MATEO: Motion is carried with six "ayes", three "excused".
Mr. Clerk.
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NO.

11-254

- DANNY A. MATEO, COUNCIL CHAIR,
(dated September 22, 2011)

Transmitting a letter from Clayton Nishikawa, Kula Ridge LLC, submitting a status
update on the Kula Ridge Affordable Housing Subdivision in accordance with
Modification No. 13 of Resolution No. 10-57, "APPROVING WITH MODIFICATION
THE KULA RIDGE AFFORDABLE HOUSING SUBDIVISION PROJECT PURSUANT
TO SECTION 201H-38, HAWAII REVISED STATUTES".
CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. Excuse me.
MAY I REQUEST THAT COUNTY COMMUNICATION 11-254
BE REFERRED TO THE POLICY COMMITTEE. THE POLICY
COMMITTEE CURRENTLY HAS A PENDING ITEM POL-13,
RELATING TO THE KULA RIDGE RESIDENTIAL
WORKFORCE HOUSING AGREEMENT, AND I BELIEVE IT
WOULD BE APPROPRIATE FOR THIS DOCUMENT TO BE
REFERRED TO THE COMMITTEE IN CONNECTION WITH
THAT ITEM.
CHAIR MATEO: Thank you. Members, there's a request that County Communication
No. 11-254 be referred to the Policy Committee. With no objections, we will go
ahead and refer this communication. Any objections?
MEMBERS VOICED NO OBJECTIONS.
CHAIR MATEO: Thank you, so ordered.
Mr. Clerk.
NO.

11-255

- ALAN M. ARAKAWA, MAYOR,
(dated September 16, 2011)

In accordance with Section 2.41.040, Maui County Code, informing the Council of a
vacancy on the Molokai Planning Commission due to the resignation of Don Williams
on September 16, 2011.
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CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. I move to, excuse, I move to,
Mr. Victorino's affliction is catching and I was standing next to him. We will blame
him at this moment.
COUNCILMEMBER VICTORINO: Thank you.
COUNCILMEMBER CARROLL: Thank you, Chair.
I MOVE TO DISCHARGE THE POLICY COMMITTEE FROM
FURTHER CONSIDERATION OF COUNTY COMMUNICATION
NO. 11-208 RELATING TO THE.
CHAIR MATEO:
Mr. Carroll, Mr. Carroll.
Communication 11-255.

Mr. Carroll, yeah, it's County

COUNCILMEMBER CARROLL: A very brief recess.
CHAIR MATEO: Sure, no problem.
Council will be in recess just for a few minutes.
(THE MEETING WAS RECESSED BY THE CHAIR AT 2:26 P.M., AND WAS
RECONVENED AT 2:26 P.M., WITH ALL MEMBERS PRESENT EXCEPT FOR
COUNCILMEMBERS COUCH AND HOKAMA, EXCUSED)
CHAIR MATEO: Council of the County of Maui regular meeting, October
reconvene.
Chair recognizes Member Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
I MOVE TO FILE COMMUNICATION 11-255.
COUNCILMEMBER BAISA:
MR. CHAIR, I SECOND THE MOTION.

7,

2011, will
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CHAIR MATEO: Been moved by Mr. Carroll, second by Ms. Baisa to file County
Communication 11-255.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. This is the Mayor informing of a
vacancy on the Molokai Planning Commission due to the resignation of Don Williams.
Thank you.
CHAIR MATEO: Thank you. Members, further discussion? All those in favor of the motion
to file County Communication No. 11-255, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.

CHAIR MATEO: Motion is carried with seven "ayes", two "excused".
Mr. Clerk.

NO.

11-256

- JOSEPH PONTANILLA, CHAIR, BUDGET AND FINANCE
COMMITTEE, (dated September 21, 2011)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE REPEALING
ORDINANCE NO. 3843 (2011), AND AMENDING SECTION 3.48.450, MAUI
COUNTY CODE, RELATING TO THE REAL PROPERTY TAX HOME EXEMPTION
AMOUNT" and informing of his intention to offer the following motions:
1.

A motion to WAIVE the requirement of committee referral and report as
provided for in Rule 7(E) of the Rules of the Council;

2.

A motion to PASS ON FIRST READING AND ORDER TO PRINT the
proposed bill; and

3.

A motion to FILE this communication.
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CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE THAT THE REQUIREMENT OF COMMITTEE
REFERRAL AND REPORT FOR THE PROPOSED BILL
ATTACHED TO COUNTY COMMUNICATION 11-256
ENTITLED "A BILL FOR AN ORDINANCE REPEALING
ORDINANCE NO. 3843 (2011), AND AMENDING SECTION
3.48.450, MAUI COUNTY CODE, RELATING TO THE REAL
PROPERTY TAX HOME EXEMPTION AMOUNT", BE WAIVED
AS PROVIDED FOR IN RULE 7(E) OF THE RULES OF THE
COUNCIL.
CHAIR MATEO: Chair will, there is no second on that motion.
COUNCILMEMBER VICTORINO:
SECOND.
CHAIR MATEO: Thank you. Members we have a motion on the floor made by
Mr. Pontanilla and second by Mr. Victorino that the requirement of committee referral
and report pursuant to Section 7(E) of the Rules of the Council be waived.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. As referenced in this communication,
the purpose of the proposed bill is to repeal Ordinance No. 3843 (2011), effective
July 1, 2012, due to a drafting error, and to establish the same real property tax home
exemption amount as was contemplated under the ordinance.
The drafting error resulted in inadvertently omitting an existing provision relating to
property classified as commercial residential. As a matter of the exemption has
previously fully been discussed and approved by the Committee, I request waiver of
the Committee referral so the body may act on the bill that will remedy error in the
ordinance.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion that the requirement of committee referral and report pursuant to
Section 7(E) of the Rules of the Council be waived, signify by saying "aye".
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AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.

CHAIR MATEO: Motion is carried with seven "ayes", two "excused".
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE THAT THE PROPOSED BILL ENTITLED "A BILL FOR
AN ORDINANCE REPEALING ORDINANCE NO. 3843 (2011),
AND AMENDING SECTION 3.48.450, MAUI COUNTY CODE,
RELATING TO THE REAL PROPERTY TAX HOME
EXEMPTION AMOUNT" BE PASSED ON FIRST READING,
ORDERED TO PRINT, AND THAT COUNTY
COMMUNICATION 11-256 BE FILED.
COUNCILMEMBER VICTORINO:
SECOND, MR. CHAIR.
CHAIR MATEO: It's been moved by Mr. Pontanilla, second by Mr. Victorino to pass on first
reading and be ordered to print the proposed resolution [sic] entitled "A BILL FOR AN
ORDINANCE REPEALING ORDINANCE NO. 3843 (2011), AND AMENDING
SECTION 3.48.450, MAUI COUNTY CODE, RELATING TO THE REAL PROPERTY
TAX HOME EXEMPTION AMOUNT".
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. As referenced, before the bill re,
repeal's Ordinance No. 3843 (2011), passed last July, due to drafting error and
amends the Maui County Code to lower the home exemption amount from $300,000
to $200,000 for tax years beginning on or after July 1, 2012.
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The bill also clearly established the effective date of the, of the new exemption
amount within the code. The proposed revision within the bill are all consistent with
the intent of Ordinance No. 3843 (2011).
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion to pass on first reading and be ordered to print the proposed
resolution [sic] entitled "A BILL FOR AN ORDINANCE REPEALING ORDINANCE
NO. 3843 (2011), AND AMENDING SECTION 3.48.450, MAUI COUNTY CODE,
RELATING TO THE REAL PROPERTY TAX HOME EXEMPTION AMOUNT",
including the filing of the communication, please signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, WHITE, VICE-CHAIR PONTANILLA,
AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

COUNCILMEMBER VICTORINO.
COUNCILMEMBERS COUCH AND HOKAMA.

CHAIR MATEO: Motion is carried six "ayes", one "no", Mr. Victorino, and two "excused".
Okay, Mr. Clerk.
DEPUTY COUNTY CLERK: For the record BILL NO. 61 (2011).
NO.

11-257

- G. RIKI HOKAMA, CHAIR, POLICY COMMITTEE,
(dated September 26, 2011)

Informing of his intention to offer the following motions:
1.

A motion to DISCHARGE the Policy Committee from further consideration of
County Communication No. 11-208, relating to the 2012 Hawaii State
Association of Counties Legislative Package;

2.

A motion to WAIVE the requirement of committee report as provided for in
Rule 7(E) of the Rules of the Council, which would allow consideration of the
following:
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a.

A proposed resolution entitled "APPROVING FOR INCLUSION IN THE
2012 HAVVAII STATE ASSOCIATION OF COUNTIES LEGISLATIVE
PACKAGE A STATE BILL PROVIDING THE COUNTIES WITH A
PERCENTAGE OF FINES FOR UNCONTESTED TRAFFIC
INFRACTIONS";

b.

A proposed resolution entitled "APPROVING FOR INCLUSION IN THE
2012 HAVVAII STATE ASSOCIATION OF COUNTIES LEGISLATIVE
PACKAGE A STATE BILL INCREASING THE TIME FOR REVIEW OF
AFFORDABLE HOUSING PROJECTS SUBMITTED PURSUANT TO
SECTION 201H-38, HAVVAII REVISED STATUTES"; and

c.

A proposed resolution entitled "APPROVING FOR INCLUSION IN THE
2012 HAVVAII STATE ASSOCIATION OF COUNTIES LEGISLATIVE
PACKAGE A STATE BILL REQUIRING THE LABELING OF
GENETICALLY ENGINEERED FOOD PRODUCTS";

3.

A motion to FILE County Communication No. 11-208, from the Council Chair;
and

4.

A motion to FILE this communication.

CHAIR MATEO: Thank you.
COUNCILMEMBER BAISA: Chair.
CHAIR MATEO: Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
I MOVE TO DISCHARGE THE POLICY COMMITTEE FROM
FURTHER CONSIDERATION OF COUNTY
COMMUNICATION NO. 11-208, RELATING TO THE
2012 HAVVAII STATE ASSOCIATION OF COUNTIES
LEGISLATIVE PACKAGE.
COUNCILMEMBER BAISA: Chair, could we have a brief recess please?
CHAIR MATEO: Sure. Council will stand-COUNCILMEMBER BAISA: Just a minute. Just a minute.
CHAIR MATEO: --Council will stand in recess for a minute.
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(THE MEETING WAS RECESSED BY THE CHAIR AT 2:35 P.M., AND WAS
RECONVENED AT 2:36 P.M., WITH ALL MEMBERS PRESENT EXCEPT FOR
COUNCILMEMBERS COUCH AND HOKAMA, EXCUSED)
CHAIR MATEO: Council of the County of Maui regular meeting, October 7, 2011, will
reconvene.
Chair recognizes, excuse me, Mr. Carroll.
COUNCILMEMBER CARROLL: I've made the motion and we have-COUNCILMEMBER BAISA:
MR. CHAIR, I'LL SECOND THE MOTION.
COUNCILMEMBER CARROLL: Thank you.
CHAIR MATEO: Thank you. Members, we have a motion on the floor to discharge made
by Mr. Carroll, second by Ms. Baisa. Again, this is to discharge the Policy Committee
from further consideration of County Communication No. 11-208, relating to the
2012 Hawaii State Association of Counties Legislative Package.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. The HSAC Executive Committee has
requested that the various Councils submit their proposals for the 2012 HSAC
Legislative Package so they may be considered at the Executive Committee
meetings later this month.
To facilitate this process and allow for these three proposals to be considered for
inclusion into the 2012 HSAC Legislative Package, I'm requesting that the Council
discharge the Committee from further consideration of this item.
CHAIR MATEO: Thank you, Mr. Carroll. Members, further discussion? All those in favor of
the motion, motion to discharge the Policy Committee from further consideration of
County Communication No. 11-208 relating to the 2012 Hawaii State Association of
Counties Legislative Package, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
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CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.

CHAIR MATEO: Seven "ayes", two ex, two Members "excused".
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
I MOVE TO WAIVE THE REQUIREMENT OF COMMITTEE
REPORT AS PROVIDED FOR IN RULE 7(E) OF THE RULES
OF THE COUNCIL.
COUNCILMEMBER BAISA:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Carroll, second by Ms. Baisa that the requirement
of committee referral and report pursuant to Section 7(E) of the Rules of the Council
be waived.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. Because of the time constraints noted,
waiver of Committee report is warranted.
CHAIR MATEO: Members, further discussion? All those in favor of the motion to waive the
Committee referral and report pursuant to Section 7(E) of the Rules of the Council,
signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.
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CHAIR MATEO: Motion is carried, seven "ayes", two "excused".
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE THAT THE PROPOSED RESOLUTION ENTITLED
"APPROVING FOR INCLUSION IN THE 2012 HAVVAII STATE
ASSOCIATION OF COUNTIES LEGISLATIVE PACKAGE A
STATE BILL PROVIDING THE COUNTIES WITH A
PERCENTAGE OF THE FINES FOR UNCONTESTED
TRAFFIC INFRACTIONS", BE ADOPTED.
COUNCILMEMBER VICTORINO:
SECOND, MR. CHAIR.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Victorino to adopt the
proposed resolution entitled "APPROVING FOR INCLUSION IN THE 2012 HAVVAII
STATE ASSOCIATION OF COUNTIES LEGISLATIVE PACKAGE A STATE BILL
PROVIDING THE COUNTIES WITH A PERCENTAGE OF FINES FOR
UNCONTESTED TRAFFIC INFRACTIONS".
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. This matter has been part of the HSAC
Package for the past years and I ask this body's support to once again forward
consideration for this proposed legislation to be included in the 2012 HSAC Package
for consideration during the 2012 Legislative Session.
The purpose of the Bill is to require the State to transfer a portion of the fines and
forfeitures collected for uncontested traffic infractions to the County in which the
violations occur. This will allow each County to receive the fines and forfeitures
generated as a result of County enforcement of traffic laws is fair as uncontested
violation hold minimal burden to the State resources.
Chairman, just a side note, we do all the work, we should get compensated. Thank
you.
CHAIR MATEO: I agree with you, Mr. Pontanilla. Thank you very much. Members, further
discussion? All those in favor of the motion to adopt the proposed resolution entitled
"APPROVING FOR INCLUSION IN THE 2012 HAVVAII STATE ASSOCIATION OF
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COUNTIES LEGISLATIVE PACKAGE A STATE BILL PROVIDING THE COUNTIES
WITH A PERCENTAGE OF FINES FOR UNCONTESTED TRAFFIC
INFRACTIONS", all those in favor signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.

CHAIR MATEO: Motion is carried, seven "ayes", two "excused".
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE THAT THE PROPOSED RESOLUTION ENTITLED
"APPROVING FOR INCLUSION IN THE 2012 HAWAII STATE
ASSOCIATION OF COUNTIES LEGISLATIVE PACKAGE A
STATE BILL INCREASING THE TIME FOR REVIEW OF
AFFORDABLE HOUSING PROJECTS SUBMITTED
PURSUANT TO SECTION 201H-38, HAWAII REVISED
STATUTES", BE ADOPTED.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: Moved by Mr. Pontanilla, second by Mr. Victorino to adopt a proposed
resolution as he just cited.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. This matter has been included as part
of the HSAC Package since shortly after my first term on the Council. And I ask this
body's support to once again forward consideration for this proposal to be included in
the 2012 HSAC Package for consideration during the 2012 Legislative Session.
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The purpose of the bill is to extend the 45 day window to 60 days for legislative
body's to approve, approve with modifications, or deny an affordable housing project
under Section 201H-38. For those of us who have been experienced of the process,
we understand that the 45 day deadline to be inadequate for responsible review of a
project partly because of the confines and time consumed by notice requirements
under Chapter 92, HRS, for scheduling Council and Committee meetings.
Extending the Council's review period to 60 days will produce projects that are better
suited for the County's respective needs while still providing an expedited process.
Thank you, Chairman.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion to adopt the proposed resolution entitled "APPROVING FOR
INCLUSION IN THE 2012 HAWAII STATE ASSOCIATION OF COUNTIES
LEGISLATIVE PACKAGE A STATE BILL INCREASING THE TIME FOR REVIEW
OF AFFORDABLE HOUSING PROJECTS SUBMITTED PURSUANT TO
SECTION 201H-38, HAWAII REVISED STATUTES", signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.

CHAIR MATEO: Motion is carried, seven "ayes", two ex, two Members "excused".
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
I MOVE TO ADOPT THE RESOLUTION ENTITLED
"APPROVING FOR INCLUSION IN THE 2012 HAWAII STATE
ASSOCIATION OF COUNTIES LEGISLATIVE PACKAGE A
STATE BILL REQUIRING THE LABELING OF GENETICALLY
ENGINEERED FOOD PRODUCTS".
VICE-CHAIR PONTANILLA: Mr. Chairman, I second for, go ahead.
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COUNCILMEMBER VICTORINO:
I SECOND THE MOTION, MR. CHAIR, I'M SORRY.
CHAIR MATEO: It's been moved by Ms. Cochran, second by Mr. Victorino to adopt the
proposed resolution as she has just read.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you again, Chair. And you know this item arose
through concerned citizens of Maui County who believe in their right to choose.
Every person has the right to know what they feed themselves and their families.
Farmers who grow organic produce work hard to meet the rigorous and costly
standards that qualify their products as organic. They proudly label their products to
identify for consumers that their product is certified as organic
The companies that make GMO products invest billions of dollars in research and
experimentation to develop crops that are superior for disease, weather, pesticide,
herbicide resistance to their naturally occurring counterparts. GMO producers should
be proudly labeling their products to reflect the time and effort required to develop
these GMO products.
And, you know, just hearing testimony today we have already passed the prohibition
of GMO kalo and so this would just fit completely in line with that. It's also addressed
in our General Plan that we are also currently working on.
And, you know I'd like to also add some testimony that came in from the experts in
the field, the American Academy of Environmental Medicine's concerns. So you
know there's quite a bit of compelling, I believe, testimony, Mr. Kobayashi, that we
need to see you know that we need to figure in the factors of possible unintended
consequences that we really don't want to put upon our, our community.
So, I want to reiterate that we've seen from the past meetings that there's been
overwhelming support by the people of this County to approve this resolution. And I,
I really sit here and I take pride in Maui County. I take pride that we are, we are
progressive. We've made some wonderful progressive decisions thus far in order to
keep Maui no ka oi as, as everyone in this, you know, world sees us as. So therefore
I really, I respectfully ask for this Council's support of these recommendations.
Thank you so much, Chair.
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CHAIR MATEO: Thank you, Ms. Cochran. Members, further discussion? All those in favor
of the motion to adopt the proposed resolution "APPROVING FOR INCLUSION IN
THE 2012 HAVVAII STATE ASSOCIATION OF COUNTIES LEGISLATIVE
PACKAGE A STATE BILL REQUIRING THE LABELING OF GENETICALLY
ENGINEERED FOOD PRODUCTS", signify by saying "aye".
COUNCILMEMBER CARROLL: Aye.
COUNCILMEMBER COCHRAN: Aye.
CHAIR MATEO: Those opposed say "no".
COUNCILMEMBER WHITE: No.
CHAIR MATEO: Members, six "ayes", one. There was one, one "no" so let's do the roll
call.
Mr. Clerk, roll call.
DEPUTY COUNTY CLERK:

Councilmember Gladys Coelho Baisa.

COUNCILMEMBER BAISA:

NO.

DEPUTY COUNTY CLERK:

Councilmember Robert Carroll.

COUNCILMEMBER CARROLL:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Don Couch.

CHAIR MATEO:

EXCUSED.

DEPUTY COUNTY CLERK:

Councilmember Riki Hokama.

CHAIR MATEO:

EXCUSED.

DEPUTY COUNTY CLERK:

Councilmember Michael P. Victorino.

COUNCILMEMBER VICTORINO:

AYE.
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DEPUTY COUNTY CLERK:

Councilmennber Mike White.

COUNCILMEMBER WHITE:

NO.

DEPUTY COUNTY CLERK:

Vice-Chair Joseph Pontanilla.

VICE-CHAIR PONTANILLA:

AYE.

DEPUTY COUNTY CLERK:

Chair Danny A. Mateo.

CHAIR MATEO:

AYE.

AYES: COUNCILMEMBERS CARROLL, COCHRAN,
VICTORINO, VICE-CHAIR PONTANILLA, AND
CHAIR MATEO.
NOES:
EXCUSED:

COUNCILMEMBERS BAISA AND WHITE.
COUNCILMEMBERS COUCH AND HOKAMA.

DEPUTY COUNTY CLERK: Chairman, there are five "ayes", two "noes", and two,
"excused". Motion passes.
CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
I MOVE TO FILE COUNTY COMMUNICATIONS NO. 11-208
AND 11-257.
COUNCILMEMBER BAISA:
I SECOND THE MOTION.
CHAIR MATEO: Moved by Mr. Carroll, second by Ms. Baisa to file County Communication
Nos. 11-208 and County Communication No. 11-257.
VICE-CHAIR PONTANILLA: Mr. Chairman.
CHAIR MATEO: Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Thank you. Can I make a comment on this?
CHAIR MATEO: Go ahead.
VICE-CHAIR PONTANILLA: Thank you. Being the Member of the HSAC Committee, the
way we do this at, at HSAC just for, you know, your information is that all four
Counties will provide to the HSAC Committee their recommendation that should be,
will be brought forward in the 2012 Legislative Session.
So what we just did, we, for Maui County we will be sending these three proposals to
the HSAC Committee. And at the Committee level, we take another vote on each of
the proposals by each of the County and all four Counties need to agree. So just
remember that all four Counties need to agree on each of the proposals that we have
this afternoon. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, is there any further discussion?
Once again, all those in favor of the motion to file County Communication
Nos. 11-208 and County Communication No. 11-257, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.

CHAIR MATEO: Motion is carried, seven "ayes", two "excused".
Members, the Chair is going to take a one minute recess at this point. We're in
recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 2:49 P.M., AND WAS
RECONVENED AT 2:51 P.M., WITH ALL MEMBERS PRESENT EXCEPT FOR
COUNCILMEMBERS COUCH AND HOKAMA, EXCUSED)
CHAIR MATEO: Council of the County of Maui regular meeting, October 7, 2011, will
reconvene.
Mr. Clerk.
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DEPUTY COUNTY CLERK: Chairman, regarding the previous item, for the record those
were RESOLUTIONS NO. 11-104, 11-105, 11-106.
CHAIR MATEO: Thank you.

11-258

NO.

- ROBERT CARROLL, VICE-CHAIR, POLICY COMMITTEE,
(dated September 29, 2011)

Informing of his intention to offer the following motions:
1.

A motion to DISCHARGE the Policy Committee from further consideration of a
correspondence dated September 13, 2011, from the Department of the
Corporation Counsel, relating to a request to authorize the employment of
special counsel Cahill & O'Neill in Jacki Jura v. County of Maui, et al.,
Civil No. 11-00338 SOM RLP;

2.

A motion to WAIVE the requirement of committee report as provided for in
Rule 7(E) of the Rules of the Council;

3.

A motion to ADOPT the proposed resolution entitled "AUTHORIZING THE
EMPLOYMENT OF SPECIAL COUNSEL CAHILL & O'NEILL, IN JACKI JURA
V. COUNTY OF MAUI, ET AL., CIVIL NO. 11-00338 SOM RLP";

4.

A motion to FILE the correspondence dated September 13, 2011; and

5.

A motion to FILE this communication.

CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
I MOVE TO DISCHARGE THE POLICY COMMITTEE FROM
FURTHER CONSIDERATION FROM CORRESPONDENCE
DATED SEPTEMBER 13, 2011, FROM THE DEPARTMENT
OF CORPORATION COUNSEL, RELATING TO A REQUEST
TO AUTHORIZE THE EMPLOYMENT OF SPECIAL COUNSEL
CAHILL & O'NEILL IN JACKI JURA V. COUNTY OF MAUI,
ET AL., CIVIL NO. 11-00338 SOM RLP.
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COUNCILMEMBER BAISA:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Carroll, second by Ms. Baisa to discharge the
Policy Committee from further consideration of County Communication No. 11-258,
relating to a request to authorize the employment of special counsel Cahill &
McNeill [sic] in Jacki Jura v. County of Maui, et al., Civil No. 11-00338 SOM RLP.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. The Department of Corporation
Counsel has advised your Policy Committee that the deadline for filing of an answer
or other responsive pleadings in this case is October 17, 2011.
Because of time constraints, the Policy Committee will be unable to formally transmit
a report to the Council for consideration prior to that legal deadline. Therefore, to
enable the Council to consider the proposed resolution I'm requesting that your
Committee be discharged of this matter.
CHAIR MATEO: Thank you, Mr. Carroll. Members, further discussion? All those in favor of
the motion to discharge the Policy Committee from further consideration of County
Communication No. 11-258, relating to a request to authorize employment of special
counsel Cahill & O'Neill in Jacki Jura v. County of Maui, et al., Civil
No. 11-00338 SOM RLP, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.

CHAIR MATEO: Motion is carried with seven "ayes", two Members "excused".
Mr. Carroll.
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COUNCILMEMBER CARROLL: Thank you, Chair.
I MOVE TO WAIVE THE REQUIREMENT OF COMMITTEE
REPORT AS PROVIDED FOR IN RULE 7(E) OF THE RULES
OF THE COUNCIL.
COUNCILMEMBER BAISA:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: Moved by Mr. Carroll, second by Ms. Baisa to waive the requirement of
Committee report pursuant to Section 7(E) of the Rules of the Council.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. Because of the time constraints noted,
the waiver of the Committee report is warranted.
CHAIR MATEO: Thank you, Mr. Carroll. Members, further discussion? All those in favor of
the motion to waive Committee report pursuant to Section 7(E) of the Rules of the
Council, please signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.

CHAIR MATEO: Motion is carried, seven "ayes", two "excused".
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
I MOVE TO ADOPT THE PROPOSED RESOLUTION
ENTITLED "AUTHORIZE THE EMPLOYMENT OF SPECIAL
COUNSEL CAHILL & O'NEILL, IN JACKI JURA V. COUNTY
OF MAUI, ET AL., CIVIL NO. 11-00338 SOM RLP"--
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COUNCILMEMBER BAISA:
MR. CHAIR, I SECOND THE MOTION. OH, SORRY.
COUNCILMEMBER CARROLL:
--TRANSMITTED BY CORRESPONDENCE DATED
SEPTEMBER 13, 2011 FROM THE DEPARTMENT OF
CORPORATION COUNSEL.
COUNCILMEMBER BAISA:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Carroll and second by Ms. Baisa to adopt the
proposed resolution as recognized by Mr. Carroll.
Chair recognize Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. The proposed resolution authorizes the
employment of special counsel Cahill & O'Neill to represent Defendant Marie J.
Kosegarten in the referenced case.
At your Policy Committee meeting of October 5, 2011, the Department of Corporation
Counsel advised that a conflict of interest and cannot resent, represent
Ms. Kosegarten in the lawsuit filed by Jacki Jura. Because of the conflict, the
employment of special counsel is necessary.
CHAIR MATEO: Thank you, Mr. Carroll. Members, further discussion? All those in favor of
the motion to adopt the proposed resolution entitled "AUTHORIZING THE
EMPLOYMENT OF SPECIAL COUNSEL CAHILL & O'NEILL, IN JACKI JURA V.
COUNTY OF MAUI, ET AL., CIVIL NO. 11-00338 SOM RLP", please signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.

Regular Meeting of the Council of the County of Maui
October 7, 2011
Page 118

CHAIR MATEO: Motion is carried, seven "ayes", two "excused".
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
I MOVE TO FILE THE CORRESPONDENCE DATED
SEPTEMBER 13, 2011 AND COUNTY COMMUNICATION
NO. 11-258.
COUNCILMEMBER BAISA:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO:
It's been moved by Mr. Carroll, second by Ms. Baisa to file
correspondence dated September 13, 2011 and County Communication No. 11-258.
Further discussion, Mr. Carroll?
COUNCILMEMBER CARROLL: No further discussion.
CHAIR MATEO: Thank you. Members, further discussion? All those in favor of the motion
to file correspondence dated September 13, 2011 and County Communication
No. 11-258, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.

CHAIR MATEO: Motion is carried, seven "ayes", two "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 11-107.
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NO.

11-259

- ELLE COCHRAN, COUNCILMEMBER,
(dated September 30, 2011)

Proposing amendments to Bill No. 56 (2011) entitled "A BILL FOR AN ORDINANCE
AMENDING SECTION 14.01.050, MAUI COUNTY CODE, RELATING TO THE USE
OF WATER FROM HAMAKUAPOKO WELLS".
CHAIR MATEO: Members, this Communication 11-259, are proposed amendments from
Member Cochran regarding Bill 56 (2011) that will be addressed as we get to the
ordinances for second and final reading. With no objections, the Chair would like this
communication moved back to that point when we will call up this communication as
we discuss Bill 56. Any objections?
MEMBERS VOICED NO OBJECTIONS.
CHAIR MATEO: Thank you, so ordered.
(COUNTY COMMUNICATION NO. 11-259 WAS FILED LATER
IN THIS MEETING. See pages 129 through 140 for discussion.)
CHAIR MATEO: Mr. Clerk.
DEPUTY COUNTY CLERK: Chairman, the following County Communications are
recommended for referral to the following Committees as noted.
NO.

11-260

- ALAN M. ARAKAWA, MAYOR,
(dated September 9, 2011)

Transmitting a proposed bill entitled, "A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2012 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS
TO APPENDIX A, PART II, SPECIAL PURPOSE REVENUES — SCHEDULE OF
REVOLVING/SPECIAL FUNDS, ECONOMIC DEVELOPMENT REVOLVING FUND".
The recommended action is that County Communication No. 11-260 be referred to the
Budget and Finance Committee.
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NO.

11-261

- DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated September 6, 2011)

Informing that the detailed records and reports regarding County property for the
period ending June 30, 2011, are available for inspection in the Department of
Finance.
The recommended action is that County Communication No. 11-261 be referred to the
Budget and Finance Committee.

NO.

11-262

- DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated September 27, 2011)

Transmitting copies of the Finance Director's Quarterly Report for Fiscal Year
July 1, 2010 to June 30, 2011 as of June 30, 2011, and the Capital Improvement
Project Report as of June 30, 2011.
The recommended action is that County Communication No. 11-262 be referred to the
Budget and Finance Committee.

NO.

11-263

- SANANDA K. BAZ, BUDGET DIRECTOR,
(dated September 28, 2011)

Transmitting a proposed bill entitled, "A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2012 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS
TO APPENDIX A, PART I, GRANT REVENUE — SCHEDULE OF GRANTS BY
DEPARTMENTS AND PROGRAMS, CIVIL DEFENSE AGENCY".
The recommended action is that County Communication No. 11-263 be referred to the
Budget and Finance Committee.

NO.

11-264

- SANANDA K. BAZ, BUDGET DIRECTOR,
(dated September 30, 2011)

Transmitting a proposed bill entitled, "A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2012 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS
TO ESTIMATED REVENUES; DEPARTMENT OF FIRE AND PUBLIC SAFETY;
TOTAL OPERATING APPROPRIATIONS; AND TOTAL APPROPRIATIONS
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(OPERATING AND CAPITAL IMPROVEMENT PROJECTS)" along with the
"CERTIFICATION OF ADDITIONAL REVENUES FOR FISCAL YEAR 2012".
The recommended action is that County Communication No. 11-264 be referred to the
Budget and Finance Committee.

NO.

11-265

- SANANDA K. BAZ, BUDGET DIRECTOR,
(dated September 29, 2011)

Transmitting a proposed bill entitled, "A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2012 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS
TO ESTIMATED REVENUES; DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT — SOLID WASTE OPERATIONS PROGRAM — SOLID WASTE
MANAGEMENT FUND; TOTAL OPERATING APPROPRIATIONS; AND TOTAL
APPROPRIATIONS (OPERATING AND CAPITAL IMPROVEMENT PROJECTS)"
along with the "CERTIFICATION OF ADDITIONAL REVENUES FOR FISCAL YEAR
2012".
The recommended action is that County Communication No. 11-265 be referred to the
Budget and Finance Committee.
NO.

11-266

- ELLE K. COCHRAN, COUNCILMEMBER,
(dated September 29, 2011)

Relating to Hui F Road, Napili-Honokowai, Maui.
The recommended action is that County Communication No. 11-266 be referred to the
Infrastructure Management Committee.
NO.

11-267

- ELLE K. COCHRAN, COUNCILMEMBER,
(dated September 29, 2011)

Relating to compliance with the Americans with Disabilities Act of 1990 in Makawao
Town.
The recommended action is that County Communication No. 11-267 be referred to the
Infrastructure Management Committee.
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NO.

11-268

- WILLIAM SPENCE, PLANNING DIRECTOR,
(dated September 8, 2011)

Relating to Council Resolution No. 10-78, involving a community plan amendment
and change in zoning for the development and construction of the Heritage Hall, and
transmitting copies of documents and two proposed bills entitled:
1.

"A BILL FOR AN ORDINANCE TO AMEND THE PAIA-HAIKU COMMUNITY
PLAN AND LAND USE MAP FROM HEAVY INDUSTRIAL TO
PUBLIC/QUASI-PUBLIC FOR TAX MAP KEY NUMBER (2) 2-5-006:019,
PAIA, MAUI, HAWAII"; and

2.

"A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM URBAN
RESERVE DISTRICT TO P-1 PUBLIC/QUASI-PUBLIC DISTRICT, FOR TAX
MAP KEY NUMBER (2) 2-5-006:019, PAIA, MAUI, HAWAII".

The recommended action is that County Communication No. 11-268 be referred to the Land
Use Committee.

NO.

11-269

- WILLIAM SPENCE, PLANNING DIRECTOR,
(dated September 12, 2011)

Relating to an application submitted by Rory Frampton, on behalf of
0.W. Ranch, LLC, transmitting a proposed bill entitled "A BILL FOR AN
ORDINANCE GRANTING 0.W. RANCH LLC AN EXTENSION OF A CONDITIONAL
PERMIT TO ALLOW THE OPERATION OF A TWELVE-BEDROOM TRANSIENT
VACATION RENTAL AND TO CONDUCT SPECIAL EVENTS WITHIN THE
COUNTY AGRICULTURAL DISTRICT FOR PROPERTY SITUATED AT TAX MAP
KEY NO. (2) 2-2-001:017 (POR.), 1373 THOMPSON ROAD, KULA, MAUI, HAWAII"
and related documents.
The recommended action is that County Communication No. 11-269 be referred to the Land
Use Committee.

NO.

11-270

- WILLIAM SPENCE, PLANNING DIRECTOR,
(dated September 28, 2011)

Relating to an application submitted by Thomas Cole, on behalf of Nellie's on
Maui, Ltd., transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE
GRANTING NELLIE'S ON MAUI, LTD. A CONDITIONAL PERMIT TO OPERATE A
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TRANSIENT VACATION RENTAL, IKAMAOLE VILLA, WITHIN THE COUNTY
A-1 APARTMENT DISTRICT FOR PROPERTY LOCATED AT 2284 SOUTH KIHEI
ROAD, KIHEI, MAUI, HAWAII TMK: (2) 3-9-005:026, KIHEI, MAUI, HAWAII", and
related documents.
The recommended action is that County Communication No. 11-270 be referred to the Land
Use Committee.

NO.

11-271

- WILLIAM SPENCE, PLANNING DIRECTOR,
(dated September 15, 2011)

Relating to the Maui County Repetitive Loss Properties Floodplain Management Plan
and transmitting the following:
1.

Council Resolution No. 01-141, "ADOPTING THE COUNTY OF MAUI
REPETITIVE LOSS PROPERTIES FLOODPLAIN MANAGEMENT PLAN";

2.

County of Maui, Repetitive Loss Properties Floodplain Management Plan Updated 2009; and

3.

County of Maui, Repetitive Loss Properties Floodplain Management Plan,
Annual Evaluation Report, September 2011.

The recommended action is that County Communication No. 11-271 be referred to the
Planning Committee.

NO.

11-272

- ROBERT CARROLL, COUNCILMEMBER,
(dated September 12, 2011)

Transmitting a proposed resolution entitled "PROPOSING AMENDMENTS TO THE
REVISED CHARTER OF THE COUNTY OF MAUI (1983), AS AMENDED,
PERTAINING TO THE AFFORDABLE HOUSING FUND".
The recommended action is that County Communication No. 11-272 be referred to the
Policy Committee.
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NO.

11-273

- GARY A. YABUTA, CHIEF OF POLICE,
(dated September 20, 2011)

Transmitting a proposed bill entitled, "A BILL FOR AN ORDINANCE AUTHORIZING
THE MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE UNITED STATES COAST
GUARD, FOURTEENTH DISTRICT, REGARDING SEARCH AND RESCUE
NOTIFICATION, COORDINATION, AND EXECUTION".
The recommended action is that County Communication No. 11-273 be referred to the
Policy Committee.

CHAIR MATED: Thank you, Mr. Clerk. Members, is there a request for consideration at
this time? If not, with no objections, each of the communications will be referred to
the respective Committees as recognized by the Clerk. Any objections?
MEMBERS VOICED NO OBJECTIONS.
CHAIR MATED: Thank you, so ordered.
Mr. Clerk.
DEPUTY COUNTY CLERK: Chairman, proceeding with ordinances.

ORDINANCES
ORDINANCE NO.
BILL NO.
53
(2011)
A BILL FOR AN ORDINANCE AMENDING ORDINANCE NO. 3749,
BILL NO. 37 (2010), RELATING TO THE ISSUANCE OF
GENERAL OBLIGATION BONDS OF THE COUNTY OF MAUI (LAHAINA
FIRE STATION ADDITION)
CHAIR MATED: Thank you.
Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO PASS ON SECOND AND FINAL READING, BILL
NO. 53.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Victorino that Bill
No. 53 (2011) pass on second and final reading.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. This bill increases the Fiscal
Year 2011 General Obligation Bond Authorization Ordinance by $1,100,000 to
provide funding for the Lahaina Fire Station Addition Project.
The Capital Improvement Project appropriation was already included in the Fiscal
Year 2011 Budget and is scheduled to lapse at the end of December 2011.
Authorization for the Bond Funds will allow for the project which includes shelter for
the station's tanker truck and rescue boat in West Maui.
I understand that bid opening was earlier in the week. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? Al! those in
favor of the motion that Bill No. 53 (2011) pass on second and final reading, signify
by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.
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CHAIR MATEO: Motion is carried with seven "ayes", two "excused", Members Couch and
Hokama.
Mr. Clerk.

ORDINANCE NO.
BILL NO.
54
(2011)
A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2012 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO APPENDIX A, PART II, SPECIAL PURPOSE REVENUES SCHEDULE OF REVOLVING/SPECIAL FUNDS,
KAUNOA SENIOR SERVICES LEISURE PROGRAM ACTIVITIES
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO PASS ON SECOND AND FINAL READING, BILL
NO. 54.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Pontanilla, second by Mr. Victorino that Bill
No. 54 (2011) pass on second and final reading.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
This bill amending Appendix A of the Fiscal Year 2012 Budget provides for the
addition of the Kaunoa Senior Services Leisure Program Activities Revolving Fund
and the related estimated revenue and appropriations in the amount of $106,800 for
Fiscal Year 2012.
Established by Ordinance in 2010, the fund is used to collect fees and disburse funds
to operate various Kaunoa leisure programs. While feels, fees were set forth in the
Fiscal Year 2012 Budget, the Revolving Fund's estimated revenues and

Regular Meeting of the Council of the County of Maui
October 7, 2011
Page 127

appropriations were erroneously omitted from the Fiscal Year 2012 Budget. The
amending section, action of the bill corrects the omission.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion that Bill No. 54 (2011) pass on second and final reading, signify
by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATED.
CHAIR MATED: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.

CHAIR MATED: Motion is carried with seven "ayes", two "excused", Members Couch and
Hokama.
Mr. Clerk.

ORDINANCE NO.
BILL NO.
55
(2011)
A BILL FOR AN ORDINANCE TO AMEND
SECTION 10.32.030, MAUI COUNTY CODE, RELATING
TO ONE-WAY STREETS IN THE LAHAINA DISTRICT
CHAIR MATEO: Thank you.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
I MOVE TO PASS BILL NO. 55 ON SECOND AND FINAL
READING.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
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CHAIR MATEO: It's been moved by Ms. Cochran and second by Mr. Victorino that Bill
No. 55 (2011) pass on second and final reading.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. Your Infrastructure Management
Committee conducted a site inspection on August 1, 2011 and met on August 29,
2011 and recommended that the Council pass a bill to change the one-way traffic
flow along Luakini Street, Lahaina, so that the traffic would flow from north to south
between Dickenson Street and Prison Street. The Department of Police and the
Maui County Traffic Safety Council support this bill.
Your Committee considered concerns expressed by some residents regarding the
impact of bus travel on Luakini Street as well as the location of the bus stop. Your
Committee noted that while these concerns merit additional study, the more
immediate responsibility is to address the safety issue related to bus loading and
unloading. Your Committee felt that this would be best addressed by reversing the
one-way traffic flow as soon as possible.
Your Committee then recommended passage of the bill before the Council today and
I again respectfully ask for this Council's full support of the bill. Thank you, Chair.
CHAIR MATEO: Thank you, Ms. Cochran. Members, further discussion? All those in favor
of the motion that Bill No. 55 (2011) pass on second and final reading, signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.

CHAIR MATEO: Motion is carried with seven "ayes", two "excused", Members Couch and
Hokama.
Mr. Clerk.
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DEPUTY COUNTY CLERK: You have before you for second and final reading, Bill
No. 55 (2011).
CHAIR MATEO: Thank you.
Ms. Cochran.
DEPUTY COUNTY CLERK: Excuse me.
CHAIR MATEO: Excuse me, I'm sorry. Let's start all, all over.
The Chair recognize, Mr. Clerk.

ORDINANCE NO.
BILL NO.
56
(2011)
A BILL FOR AN ORDINANCE AMENDING SECTION 14.01.050, MAUI COUNTY CODE,
RELATING TO THE USE OF WATER FROM HAMAKUAPOKO WELLS
COUNTY
COMMUNICATION
NO.
11-259
- ELLE COCHRAN, COUNCILMEMBER,
(dated September 30, 2011)
Proposing amendments to Bill No. 56 (2011) entitled "A BILL FOR AN ORDINANCE
AMENDING SECTION 14.01.050, MAUI COUNTY CODE, RELATING TO THE USE
OF WATER FROM HAMAKUAPOKO WELLS".
CHAIR MATEO: Thank you, Mr. Clerk.
Chair recognize Mr. Victorino.
COUNCILMEMBER VICTORINO:
I MOVE TO PASS BILL NO. 56 ON SECOND AND FINAL
READING.
COUNCILMEMBER WHITE:
SECOND.
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VICE-CHAIR PONTANILLA: Mr.
CHAIR MATEO: It's been moved by Mr. Victorino and second by Mr. White that Bill
No. 56 (2011) pass on second and final reading.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. I believe that Ms. Cochran
wanted to make an amendment. So before I go into a long dissertation, I will allow
that to occur.
CHAIR MATEO: Okay. Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. Yeah, thanks for the opportunity.
I MOVE TO SUBSTITUTE FOR BILL NO. 56 (2011), THE
ATTACHED PROPOSED BILL THAT'S IN OUR
COMMUNICATIONS, "A BILL FOR AN ORDINANCE
AMENDING SECTION 14.01.05 [SIC], MAUI COUNTY CODE,
RELATING TO THE USE OF WATER FROM HAMAKUAPOKO
WELLS."
AND IT STATES, "WATER FROM HAMAKUAPOKO WELLS 1
AND 2 SHALL NOT BE PROVIDED FOR HUMAN
CONSUMPTION. THE COUNTY MAY ENTER INTO AN
AGREEMENT WITH ANOTHER ENTITY TO PERMIT THE
USE OF WATER FROM HAMAKUAPOKO WELLS 1 AND 2
FOR AGRICULTURAL PURPOSES, PROVIDED THE TERMS
AND CONDITIONS OF THE AGREEMENT STATE THAT THE
COUNTY SHALL RECEIVE AN EQUAL AMOUNT OF WATER
TREATED AT THE KAMOLE WEIR WATER TREATMENT
PLANT FOR USE BY CONSUMERS OF THE DEPARTMENT'S
UPCOUNTRY WATER SYSTEM AS DEFINED IN
14.13.03 [SIC] OF THIS CODE".
CHAIR MATEO: Thank you. Ms. Cochran, your, your motion to substitute the bill does not
have a second so we're not able to move on that motion at this time.
COUNCILMEMBER COCHRAN: Okay, Chair. I have another try.
I MOVE TO SUBSTITUTE BILL 56 (2011) WITH THIS
PROPOSAL WHICH STATES, "AMENDS BILL 56 (2011) TO
REQUIRE SEPARATE TRANSMISSION LINES FOR
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POTABLE WATER AND AGRICULTURAL WATER, AND LIMIT
THE USE OF HAMAKUAPOKO WELLS FOR BACKUP TO
THE DEPARTMENT OF WATER SUPPLY'S EXISTING
UPCOUNTRY WATER SYSTEM'S FACILITY IN PERIODS OF
DROUGHT ONLY".
CHAIR MATEO: Members, just as a reference, you're all looking at the communication we
received from Ms. Cochran.
COUNCILMEMBER VICTORINO: No, we have not received it, Mr. Chair.
COUNCILMEMBER BAISA: We don't have.
DEPUTY COUNTY CLERK: Recess.
CHAIR MATEO: Members, we're going to take a short recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 3:14 P.M., AND WAS
RECONVENED AT 3:18 P.M., WITH ALL MEMBERS PRESENT EXCEPT FOR
COUNCILMEMBERS COUCH AND HOKAMA, EXCUSED)
CHAIR MATEO: Council of the County of Maui regular meeting for October 7, 2011 will
reconvene.
Chair recognize, Ms.
COUNCILMEMBER COCHRAN: Cochran.
CHAIR MATEO: Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. Sorry. I mean, where, where do you
want me to leave off from? I'm described the motion.
CHAIR MATEO: Well, we don't have a motion on the floor, Ms. Cochran.
COUNCILMEMBER COCHRAN: Oh, okay.
I, YEAH, I MOVE TO AMEND BILL 56 (2011) TO REQUIRE
SEPARATE TRANSMISSION LINES FOR POTABLE WATER
AND AGRICULTURAL WATER.

Regular Meeting of the Council of the County of Maui
October 7, 2011
Page 132

CHAIR MATEO: Okay. That's your motion. Therefore, Ms., Ms. Cochran would be to,
you're going to move to substitute for Bill 56? And you have your proposal?
COUNCILMEMBER COCHRAN: Oh sorry.
YEAH, I MOVE TO SUBSTITUTE FOR BILL 56 THE
ATTACHED PROPOSED BILL WHICH I BELIEVE WE'RE ALL
IN RECEIPT OF NOW.
CHAIR MATEO: Right. Members, you all have the bill in front of, the proposal in front of
you. The Chair provided additional time for you to review Ms. Cochran's proposal.
Ms. Cochran has a motion on the floor to substitute for Bill 56 (2011).
Ms. Cochran, lack of a second. There is no motion.
Chair recognize, Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. And, you know, I, I, I thank you for
your indulgence in, in what I'm trying to do here. I'm just quite passionate and want
to do the best I can here. So I have a third and I believe we're all in receipt of the
third try.
AND MY MOTION IS TO, I MOVE TO AMEND BILL 56 (2011),
SECTION 1, TO INSERT A NEW PARAGRAPH AFTER
NUMBER 3, TO READ AS FOLLOWS: "MAUI COUNTY
SHALL NOT INCUR ANY COSTS FOR GRANULAR
ACTIVATED CARBON FILTERS, ADDITIONAL TREATMENT,
OR ANY FORM OF CONTAMINATION REMOVAL UNTIL THE
YEAR 2039, WHEN THE DOW CHEMICAL COMPANY
SETTLEMENT AGREEMENT EXPIRES".
CHAIR MATEO: Ms. Cochran, there is no second to your proposed amendment.
COUNCILMEMBER COCHRAN: Okay.
CHAIR MATEO: Members.
COUNCILMEMBER COCHRAN: Thank you, Chair.
CHAIR MATEO: Go ahead, Ms. Cochran.
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COUNCILMEMBER COCHRAN: Well, obviously I think it's no secret that I'm completely
opposed to what we're trying to pass here today and I gave it the old college try to
somehow sway and maybe appease and, and compromise with the rest but
obviously that has not occurred.
And I just want to state that, you know, the key testimony for me is on both sides, for
and against is that people want to rely on experts. People want to rely on scientific
data and what have you. And yet, we have experts coming here and telling us that
the experts themselves don't even know what combinations of contaminants, you
know do, if you're, you're increasing pumping. I mean there's so many, the list go on
and on and what the chemical compounds do to each other and so on and so forth.
So I just want to leave this one thought, and it was brought up by three different,
again, for, you know, for and against testimonies today about the precautionary
principle. It was something new for me to learn about but I think it's really really
important here for this body to really understand what it means.
And the definition is "The precautionary principle states that if an action or policy has
a suspected risk of causing harm to the public or to the environment, in the absence
of scientific consensus that the action or policy is harmful, the burden of proof that is,
that it is not harmful falls on those taking the action."
And that's where we sit here today right now. The principle allows for policy makers
our, like ourselves, to make the discretionary decisions in situations where there is
the possibility of harm from taking a particular course or making a certain decision
when extensive scientific knowledge on the matter is lacking as Mr. Pang mentioned
with EPA. The principle implies that there is a social responsibility to protect the
public from exposure to harm, when scientific investigation is found a plausible risk.
These protections can be relaxed only if further scientific findings emerge that
provides sound evidence that no harm will result.
And you know, another testifier mentioned that they felt the process is failing them,
you know, and that really sticks with me. So I just want to say that it is in, it is our
social responsibility to protect the public from exposure to harms and what have you.
And another matter is when, in addressing the cost, my third amendment was trying
to state that, you know, I don't want to incur anymore. I mean it, it is not on the
County's behalf that we should tax, tax our taxpayers anymore.
And right now this month, the USGS is conducting a very thorough study of the entire
Upcountry aquifer system in order to figure out the availabil, the water availability
there. And I just feel like it's, it would be better, you know, for us to make this
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decision if we have those numbers to you know hopefully get results to determine
more appropriate and a more viable water source than what we're facing here today.
But anyways, I, I just want to thank you, Chair and, and fellow Members for letting me
try and, you know, just sort of state what I need to. Thank you.
CHAIR MATEO: Thank you, Ms. Cochran.
Chair recognize, Mr. Victorino. We're back to the main motion, we're back to the
original motion. Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Chair. You know it's kind of difficult. You
know, usually we start with the maker of the motion but we've gone a little different
route, yeah.
Passion. Passion means one's caring, loving, and understanding of what's around
them. I have passion better than anybody because I feel for all the people in the
Upcountry area. This is not something that I haven't worked on for some seven,
eight years from the time back at when I was on the Board of Water Supply.
It can be cleaned. It's been proven it can be cleaned. It was used, but hysteria for
which a lot of people have brought hysteria into this chamber. When are we going to
get facts from fiction? My colleague talks about facts from fiction. I heard no facts
saying this is definitely what's happening. No one has definite happening. Right now
we have a chance to clean it up, to see what it can do to run the system so we can
better understand what happens when we clean the system up. Unless we do
something, it sits there stale and not being used, okay.
And this, this water is not intended as a direct source. Even Ms. Cochran try to make
it a backup source, that's what it was there. It was originally a backup source for
drought. And now we want to add ag so that we can use it on a more consistent
basis. So we're only doing what originally the bill said.
Cost, I don't know what cost will be. What if the EPA change and has stricter
standards? That going make all of our treatment plants cost more to operate so don't
tell me about cost cause none of us have a crystal ball. We don't know what the
future holds.
But I can say, in talking to seniors in Kula, the kupuna that we all talk about listening
to for which some of them cannot come down here, they're too old and too frail, they
don't drive anymore. But they told me, Mike, we've lived with this water for 80 plus
years. So don't tell me they cannot. They show the living proof. We've worked hard,
they say the water is so much cleaner today. They said, Mike, when we were kids
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the water was yellow. And if we didn't have the Bull Durham bag, there was dirt
coming out from the pipe.
We've made major improvements in our technology. We've made major
improvements in cleaning up, not only pesticides but all other contaminants. I'm
proud to say that today I can feel good that we're moving in a positive direction, one
small step, one small step. It's not the end all, this doesn't solve all the problems, but
is a step in the right direction, Mr. Chair. And my colleagues felt that way. We've
done scientific, we had the State Department of Health here, we've had other experts
come in and they've all said with the right treatment this water can be cleaned up.
We do it in Mahinahina, we do it in Kunia, we do it in VVaipahu, we do it in Mililani and
we do it in other places across the nation. So what are we telling ourselves?
Hysteria, hysteria, that's what people all want to think. I want the facts on the table.
This will give us an opportunity to find out the facts, this will give us that opportunity.
I thank my colleagues for all their work, all their due diligence. Many of them has
spent many hours reading up on this and I want to thank them for their efforts. An
opportunity for all to testify, for all to give their mana'o, for all the facts to be put on
the table has been given.
This has been a very transparent, I say transparent bill. No one did anything
underhanded and I'm proud to say that I believe this is good for the people of Maui
County, not just Upcountry, the people of Maui County. This will be one small step in
the right direction and I want to thank you, Mr. Chair, for allowing me and if I, if I got a
little emotional, I'm getting tired of being tried to be made look like the bad guy. I love
these islands, I love the people as much as anybody in this room and I'll challenge
that any day, any time, any place. But most importantly we do it for them, not for me,
not for the Mayor, not for political reasons, but for the people, especially the
Upcountry people of Maui County. Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion?
Ms. Baisa.
COUNCILMEMBER BAISA: Yes, thank you very much, Chair. I've tried to keep a low
profile during this whole discussion because I've been accused of having a conflict,
even though it's been declared that I have no conflict. But I do have an opinion and I
have a vote and when I make that vote I want to explain it.
I want to explain it and, you know, Mr. Victorino, has been eloquent and I really don't
want to repeat all of the things he said because I think some of us would like to get
home before dinner. But I feel great ambivalence. It's difficult when we sit here and
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we listen to both sides of a very difficult issue. And people come with their passion
and their opinion and their heartfelt testimony that they want us to listen to. I've done
that, I have sat here for hours, not just this recent year but for a long time on this
debate about the H'poko Wells.
That decision to close them was made before I arrived here. I came the year after
the wells were closed so I didn't participate last round. I wasn't on the Council but I
certainly was privy to all of it. My husband was at the Water Department at that time
and it was very much a part of the dinner conversation. I've been talked to by many,
many, many Upcountry residents, most of them long-time residents who have,
they've spent their lives Upcountry, their children live Upcountry, they have
contributed greatly to making this island what it is and they have stake in the future.
We have some of them sitting here today that have been here for three generations
waiting patiently for somebody to help solve the problem Upcountry.
And like, Mr. Victorino says, this is a small step. And I have to believe that based on
the testimony we have received from prestigious persons with much more information
than I would ever have because I don't have the educational back, or the experience
that they have. We've had former Water Director's say he's in support, our Water
Director is in support. The Department of Health says no problem. You know, our
farmers are okay with it. I, I'd like to give it a try and I am sure that the persons that
are in charge are very much aware that they are on notice and that adequate testing
and adequate compliance with everything must be done.
And if it is not done then there will be, we're probably see ours, see us in court again
which I don't want to go. But I would like to resolve this issue. It's been around too
long and we need to do something for the folks Upcountry. We pay taxes too. Thank
you.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion?
COUNCILMEMBER COCHRAN: Chair.
CHAIR MATEO: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you. You know, I just want to state that
Mr. Victorino mentioned kupuna's voice, and of course that is so, so extremely
important, and I've heard 'um too in opposition. Again, yeah, no they can't be here,
they're elderly you know, whatever. So the, I heard those concerns by many. So it, I
mean it works both ways.
And costs, nobody ever, ever, ever talked about, I read the settlement, yes I read
tons of, all these papers and we get several clean tests. Those filters are pulled. It's
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no longer in the company's, you know, purview to have to pay for filtering but what
happens to the other contaminants that are located in the water? Now that's our
kuleana to filter and treat that? How much is that going to cost.
So I, you know, the low hanging fruit concept for me is, is a little, you know, suspect
and it just seemed like this whole situation we're using the water meter list people,
we're holding them hostage or we're we're like really trying to say this is the only way.
For me it is not the only way, there's so many other options. And I just feel, you
know, and then on the other hand we're forcing people who, who rather not ingest
this water. So all the way around it, it just doesn't sit with me and obviously that's
been, that's been you know shown and, and voiced so that, that's all. Thank you,
Chair for the time.
CHAIR MATEO: Thank you. Thank you, Ms. Cochran.
Mr. Carroll, followed by Mr. White.
COUNCILMEMBER CARROLL: Thank you, Chair. By our Rules we can bring things
forward at first reading. We can bring things forward at second reading. It doesn't
mean it should be done. First reading I believe is pretty much, all that means you
know, what should have been done you know in Committee wasn't done and that's a
very arguable thing.
Proposing amendments at the second reading is a slap in the face to our people. If
we okay any amendment from her, anyone at second reading, we are cutting all
these people that we're talking about out of the picture. There's no chance for them
to comment, there's no chance for them to do anything, it's done. Worse yet,
Councilmembers have no chance to see what the effect of an amendment would be,
there's no time to research this. Then it just gets to be a gut feeling. Gut feelings are
not good for our people. We make mistakes.
And to make decisions this important at second reading is really as inappropriate as
you can get. Yes, it's allowed. But it's allowed for emergencies, it's allowed for
extreme situations. It shouldn't be used except in really extreme situations. Today
we had three proposed amendments. I mean that is what we call a shotgun
approach. You keep on going until one of the pellets hits. It's not appropriate. Legal
yes, under our Rules you can do it, yes. But it should be something that rarely
happens. That's why we have our Committees. When it comes out of Committee,
that committee report, that is what should be voted up and down. Not a continuing
discussion and arguing of this and that.
And I could speak a lot rougher but I won't. I think that's about the most I've talked
for a while and we shall just call it at that. Thank you.
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CHAIR MATEO: Thank you, Mr. Carroll.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Mr. Chair. I want to speak in strong support of
Mr. Victorino and his leadership in this issue because I think that there has been a lot
of, of passion in this issue and I certainly don't discount the passion. I think a lot of
us have a level of distrust of government, a level of distrust of a variety of things. But
this is a system that has been approved by the Federal government for many, many
years. And while I think there are times when the EPA has probably over-stepped
their bounds, I think when you're, when you're talking about safety, they've done a
pretty good job of, of making sure that we're doing the right thing.
There's no one in this room and possibly no one on this island that has the expertise
of the many, many people involved at the Federal level whether they're a part of the
EPA or they're consultants for the EPA that reviewed the science on this, approved it
for many, many years.
My family on Oahu has been drinking this water, treated, the same kind of water
treated for many, many years. My mother will be 90 years old in a couple of months,
she's doing just fine. I've been drinking this water for 25 years in Kaanapali, we've
been providing this type of water in Napili, in our own system for many years as well.
So I, I'm very supportive of this because I think the science has proven and as
Council people we have a responsibility to make sure that the science is there. I
think after the number of years that these systems have been in place, the science
has proven out.
And then another thing that I'd like to mention is that, you know we've sit, we've sat
here on other discussions saying that we should trust the science behind the
R-1 water that we're being asked to distribute to hotels and to agricultural entities.
So if we can trust the science that says it's fine to use the water from the sewage
treatment plant to spray on walkways on grass and on chaise lounges that our
visitors are going to be lying on, walking through and then coming in contact with
their skin. And if we can approve it for being sprayed on agricultural products then
don't you think, Mr. Chair, that we can trust the science after 30 some years of
cleaning up the wells using the charcoal activated filters?
So I've, again, I'm in total support of this. I will be drinking this water if it comes my
way. Thank you, Mr. Chair.
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CHAIR MATEO: Thank you, Mr. White. Members, further discussion? All those in favor of
the motion that Bill No. 56 (2011) pass on second and final reading, signify by saying
"aye.
AYES; COUNCILMEMBERS BAISA, CARROLL,
VICTORINO, WHITE, VICE-CHAIR PONTANILLA,
AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

COUNCILMEMBER COCHRAN.
COUNCILMEMBERS COUCH AND HOKAMA.

CHAIR MATEO: Members, motion is carried, six "ayes"; one "no", Ms. Cochran; two
"excused", Members Couch and Hokama.
Mr. Clerk.
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR MATEO: Yes, Mr. Victorino.
COUNCILMEMBER VICTORINO: Real quickly, Mr. Chair. I just wanted to say one more
thing on the whole issue. I wanted to thank you and the Members here today, all the
public that came, all the experts, all the people that made their mana s o known today.
I want to thank them not only for today but for our last meeting and the many meeting
we've held.
As the Chair of the Water Resource Committee, Mr. Chair, sometimes I'm tasked
with some like you and others, major decision-making process in trying to provide
water, safe drinking water for the people of Maui County. I take that very seriously
just like the rest of us. So I want to thank everyone in the room, everyone that's out
there.
Let's give it an opportunity. We will keep it tested, we put the, Mr. Taylor on notice,
he's sitting in the back of me so he's on notice. The Department, they'll do a good
job, I truly believe that. Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino.
Mr. Clerk.
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DEPUTY COUNTY CLERK: Chairman, nothing further is scheduled.
CHAIR MATEO: Great.
DEPUTY COUNTY CLERK: Excuse me, Chair. Chairman, are we going to take action on
the county communication?
CHAIR MATEO: Oh, yes. Thank you. Members, County Communication 11-257, 259,
excuse me, from, regarding Ms. Cochran's amendment. We need to file that
communication. So if, Ms. Cochran if you can, the Chair will entertain a motion to file
County Communication 11-259.
COUNCILMEMBER COCHRAN: Okay, thank you, Chair.
YES, I MOVE TO FILE COUNTY COMMUNICATION
NO. 11-259.
COUNCILMEMBER VICTORINO:
SECOND, MR. CHAIR.
CHAIR MATEO: Moved by Ms. Cochran, second by Mr. Victorino to file County
Communication No. 11-259. Seeing no discussion, all those in favor of the motion,
signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS COUCH AND HOKAMA.

CHAIR MATEO: Motion is carried, seven "ayes", two excu, two "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: Chair, nothing further is scheduled to come before the Council.
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CHAIR MATEO: Thank you. Members, we've concluded our business for the day. The
Chair would like to just acknowledge those individuals that continue to provide
support to the Council: filling in for our Corporation Counsel, Mr. Wong, is Ed Kushi;
also our Deputy County Clerk, Lance Taguchi; our Director of Council Services, Ken
Fukuoka; as well as our support staff, Joyce Murashige and Theresa Valdez.
Members, thank you very much. This really was a long meeting for us. I thank you
for your work and your patience. Council of the County of Maui regular meeting of
October 7, 2011 is adjourned.

ADJOURNMENT
The regular meeting of October 7, 2011, was adjourned by the Chair at 3:42 p.m.
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