MINUTES
of the

COUNCIL OF THE COUNTY OF MAUI
December 2, 2011
THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING,
WAILUKU, HAWAII, ON FRIDAY, DECEMBER 2, 2011, BEGINNING AT 9:01 A.M. WITH
CHAIR DENNIS A. MATEO PRESIDING.
CHAIR MATEO: Council of the County of Maui regular meeting of December 2, 2011 will
come to order.
Mr. Clerk, may we have the roll call please.

ROLL CALL
PRESENT: COUNCILMEMBERS GLADYS C. BAISA, ROBERT CARROLL,
ELEANORA COCHRAN, DONALD G. COUCH JR., G. RIKI
HOKAMA, MICHAEL P. VICTORINO, MICHAEL B. WHITE,
VICE-CHAIR JOSEPH PONTANILLA, AND CHAIR DENNIS A.
MATEO.
EXCUSED NONE.
-

DEPUTY COUNTY CLERK: Chairman, there are nine Members present. A quorum is
present to conduct the business of the Council.
CHAIR MATEO: Thank you. Members, this morning, this morning our colleague from the
East, East Maui area, Mr. Carroll, will be providing the opening remarks for us.
Mr. Carroll.

OPENING REMARKS
The opening remarks were offered by Councilmember Robert Carroll.
CHAIR MATEO: Thank you, Mr. Carroll. Will everyone please stand and join us in reciting
the pledge of allegiance.
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PLEDGE OF ALLEGIANCE
The Members of the Council, and others in attendance, rose and recited the Pledge
of Allegiance.
CHAIR MATEO: Thank you very much, Mr. Carroll, for your opening remarks this morning.
Mr. Clerk, do we have anyone signed up for ceremonial resolutions this morning,
testimony?
DEPUTY COUNTY CLERK: Chairman, we have received no requests from individuals who
wish to offer testimony on ceremonial resolutions. Shall we proceed?
CHAIR MATEO: Proceed please.
DEPUTY COUNTY CLERK: Chairman, proceeding with ceremonial resolutions.

CEREMONIAL RESOLUTIONS
RESOLUTION
NO.
11-123
CONGRATULATING THE MAUI HIGH SCHOOL
MARCHING BAND AND COLOR GUARD
FOR CAPTURING FIRST PLACE IN THE AAA
DIVISION AT THE KAMEHAMEHA/MILILANI
FESTIVAL OF BANDS 2011
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO ADOPT THE RESOLUTION "CONGRATULATING
THE MAUI HIGH SCHOOL MARCHING BAND AND COLOR
GUARD FOR CAPTURING FIRST PLACE IN THE
AAA DIVISION AT THE KAMEHAMEHA/MILILANI FESTIVAL
OF BANDS 2011"

Regular Meeting of the Council of the County of Maui
December 2, 2011
Page 3

COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Victorino that the
proposed resolution be adopted.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. Members, it is my privilege to ask for your full
support in adopting this resolution congratulating Maui High School Marching Band
and Color Guard.
CHAIR MATEO: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: At this time I'd like to-CHAIR MATEO: Go ahead.
VICE-CHAIR PONTANILLA: Oh, I'm sorry. You didn't take the vote, right. You did.
CHAIR MATEO: Go ahead. We have the motion, we have the motion on the floor. If you'd
like to have the resolution read.
VICE-CHAIR PONTANILLA: Yes. I, I, thought I, you know, prelude prior to having the
County Clerk read the resolution-CHAIR MATEO: Go ahead.
VICE-CHAIR PONTANILLA: --in its entirety. So I'm asking the Clerk to do that at this time.
Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Mr. Clerk, please.
(The resolution was read in its entirety.)

CHAIR MATEO: Thank you.
Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Thank you. I'd like to thank the Clerk for reading the
resolution in its entirety. I'd like to congratulate all of you, Maui High School, on a
superior performance and marching season.
As I mentioned before, we need to recognize the importance of the arts in our
children education, such as band and music programs. These programs enrich our
children's lives. They are a well-directed school activity, which teaches the whole
child, and provide for a well-rounded education.
To the Directors of the band program, especially to Kerry Wasano, the discipline and
responsibility that you instill in the students will help to guide them through their
chosen pathway. Also, the dedication and commitment that you all have made this
program, you should be commended for a job well done.
All of these students deserve recognition for their hard work, dedication, and
commitment to excel in music. But of course, they did not accomplish this alone.
The guidance and encouragement from their parents and family, as well as the Band
Boosters, contributed to, contributed to their success.
I'd like to recognize the Principal of Maui High School, my friend, Randy Yamanuha,
who I always said is the best Principal in Maui County, high school Principal; and the
parents and boosters that are in the audience today for your support of the band.
Once again, I congratulate you on your achievement this year and look forward to
many more successes.
Chairman, I, I'd also like to add that 13 of the students here in the band are, have
parents that work for the County of Maui. So at this time, I'd like to recognize the
students, not the parents because you know it's going to take long time: Caitlyn
Cortez, Marlena Cua, Kiana Hiranaga, Kristen Kagoshima, Tad Okazaki, Erica and
Brennan Wells, Dayna Yoshimura, Marissa Cousin, Kyra Vila, Kelby Hiromoto,
Willard Peralta, Alani and Mikaela Blando, and Chelsea Baclaan. Members, these
are students that have parents that work for the County of Maui.
And one more interesting thing is that, you know, they do have 126 members in the
band and marching unit, and I was amazed to see the number of students that are on
the Honor Roll with 4.0 average. There are over 40 students. So, you know, I
congratulate Mr. Wasano, the parents, the Principal, and especially to the kids of
Maui High School who belong to this great, great band. So my congratulations to all
of you. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion?
COUNCILMEMBER VICTORINO: Chair.
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CHAIR MATEO: Mr. Victorino.
COUNCILMEMBER VICTORINO: Yes. Thank you, and after Mr. Pontanilla set the bar real
high, so I won't go very far with that one except echoing the same sentiments and
congratulating both the Band members, Mr. Wasano and his staff, Randy Yamanuha
and his staff there at Maui High, also the parents and all of those who have made this
possible. And that's a lot of chili they sell every year to get down there and they work
very hard at the Fair, a lot of fundraisers, and I have personally contributed a great
deal to this cause. And thank you, Kerry, for always remembering me.
But most importantly, I think what stands out in this whole reso was, number one they
were the only neighbor island band to participate and one of two who achieved
excellence. That speaks volumes of the neighbor islands. I always take extreme
pride when the neighbor islands go to the big show in Oahu and kick some booty,
and shows that they can compete with the big boys. And I want to tell you that is
something to be very proud of. Maui County, bar none, no matter what kind of
competition, has proven time in and time out that we can go to Oahu, who's . . . and
always with we got everything you don't, and we can show um that no, we can
compete and we can beat the best you throw at us.
So I want to particularly congratulate Maui High, the Band, the Color Guard, and all of
the rest of the group that made it possible. And again, you make Maui County proud
and I'd like to say congratulations and you show um next year. You go down, and
not only be one of two, you be the only one. Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you very much, Chair. I'll be brief. I think my
colleagues have mentioned just about everything and anything that should be
mentioned. But I do want to mention that I am a Saber. I'm a graduate of old Maui
High School and I'm really proud today to see our kids here and the honor that they
have achieved. The dedication and the Maui High spirit lives on. Imua and
congratulations.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion? All those in favor of
the motion to adopt the resolution entitled "CONGRATULATING THE MAUI HIGH
SCHOOL MARCHING BAND AND COLOR GUARD FOR CAPTURING FIRST
PLACE IN THE AAA DIVISION AT THE KAMEHAMEHA/MILILANI FESTIVAL OF
BANDS 2011", signify by saying "aye".
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AYES:

CARROLL,
BAISA,
COUNCILMEMBERS
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND
CHAIR MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. At this time, I would like to have
Mr. Wasano, the Band Director, and Members of the Maui High School Marching
Band and Color Guard to accept the resolution and say a few words.
CHAIR MATEO: Thank you, Mr. Pontanilla. Please come forward to the podium.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. If, if I can have Akaku scan the
audience and if the parents could all stand up, please, that are here this morning, just
to be recognized. I know we do have another recognition to be made so all of the
parents for both resolution, please stand up to be recognized.
Chairman, you know, it is my privilege to at this time to call on Kerry Wasano to say a
few words. But, you know, I, I do have this star and you must all be wondering, you
know, what the star means. I've gone to a meeting with, at the Pomaikai School two
days, two nights ago, and one of the things that we talked about is, you know, how
do we improve our school system. And we had gone through a, you know, various
exercises to identify the good things that Pomaikai do for, for the students here in
Maui County. And one thing I'm really proud of is that although you know we
honoring Maui High School and I talking about Pomaikai, I thought I'd just mention
about this star. And the star really means socially responsible businesses and social
entrepreneurs that create positive, economic, and environmental results for their
communities. So that's the symbolic of this particular star here. So, back to the main
item.
At this time I'd like to call on Mr. Kerry Wasano. And, Chairman, I was at a dinner,
you know, I, I came back home, in fact I got a text from Michele, my Executive
Assistant, says we going be on TV. So when I got home I turned on the TV and they
were presenting all of the awards. And when I saw what was happening to Maui
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High School, I felt so proud at the time. And when they were named one of the
superior bands in this competition, you know, you get chicken-skin, you, you really
get chicken-skin because, like it was mentioned, the only neighbor island school to
compete with schools on Oahu, you know, that's a terrific job that they had done.
So at this time I'd like to bring forward, Mr. Kerry Wasano.
MR. KERRY WASANO: Good morning, everyone. Very, very briefly, as, as I mentioned
last year, what we do basically at the school and I guess whenever we practice
etcetera is so small compared to what you guys are doing up here for us. So what
you guys do for us is it just speaks volumes above what we do at such a small level,
so thank you guys very much for everything you do here in the Council Chambers.
Thank you.
I'd like to introduce and acknowledge my Assistant Director, Kristin Tanaka, who was
there every hour, every day that we had those rehearsals for the students alongside
me. So, Kristin, just wanted to acknowledge.
And we had briefly heard about the growth of the program. In 2002, we were down
to 35, 40 students in the entire marching band program. And as a big source of pride
for the program, we decided that it was a priority to, to make sure we grow and share
with as many students as possible this activity. So we, it was a goal to, to grow by
about 10 students per year and looks like we've, we've been right on track with a,
126 students this year and hope, hoping for more, definitely.
Although it is very expensive to run a large program, all of this would not be possible
with, with as mentioned before: Parents support as well as our Booster Club,
Ann Cua, President; and our administration, Randy Yamanuha, Principal.
So, try, trying to, to spread this activity more around the County of Maui we've been,
we've been organizing Maui Marching Festival right around Veterans Day every year
to feature the schools, the school band marching, marching programs; Lahainaluna,
Kekaulike, Baldwin, and as well as ours. So be on the lookout for that. Every year
we try and hold that right around Veteran's Day so kind of displays the hard work that
that's put in every day.
We're actually trying to take the show further on the road for next year, 2012. We're
trying to make plans to take this Marching Band to California. There's, there's a lot of
competitive circuits there and we want to test the waters, basically, to see how, how
far we can take this program. And without your support, it would, wouldn't be
possible. So again, we're looking forward to everyone's support in order to make that
happen.
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And I'd like to call on one of our drum majors, Lavinia Sagario, to, to speak a little bit
about her experiences from her side.
MS. LAVINIA SAGARIO: Hello and thank you for having us here today. My name is Lavinia
Sagario, a Junior of Maui High School and one of the drum majors of the Maui High
School Marching Band and Color Guard. As a Band we try to work hard to the best
of our ability and we have practiced for a countless amount of hours, but we would
never expect to receive a resolution to recognize us. So on behalf of the Maui High
School Band Staff and Band Boosters, we are very thankful to rece, receive this
resolution. It is a complete honor for us to be here today.

I wanted to share the experience that mostly every student goes through in this band
program because although people in the community see our performances, not that
much people realize that the process is, what the process is like in order to perform
the final product for our show.
Like I be, like I said before, we practice for many hours but our practices for the
marching season, which start towards the end of June. When school began in
August, our practices would be three times a week. On average, we would practice
about thirteen hours a week. Some students spend even more hours if they have
mandatory practice outside of full band rehearsals. This does not include the onehour we spend together in study hall so all of us can keep up with our grades and the
hours spent at home to practice outside of rehearsal on our instruments. And since
most of our rehearsals are on Saturdays, many of us had to learn how to sacrifice our
Saturdays and our free time during the summer to practice.
Practices are mostly hottie, I'm sorry, mostly hot and sweaty and a lot of us, of the
students had made sunscreen their best friend. But as performers we must not let
the environment affect us. The ironic thing is that, as Mr. Wasano has said all the
time, we practice in the hot sun for long hours but it's just to practice for a ten-minute
performance during the night.
Outside of practices, fundraising was another part of our experiences. It was a
challenge for us to have the entire band travel to Oahu this year to compete. But by
working hard and learning how to contribute fair shares, we were lucky enough to
travel to Oahu as a band.
This is being, this being my second year as drum major, I've noticed how every year
is not the same. This has been a harder challenge for me. Our group, our band
grew from last year and I had to learn how to work with two other drum majors this
year. And I had to learn how to cope with the stress that I'm put under hoping the
band won't fall apart during the performances.
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Despite the challenges we go through to put on a show, being a part of band is like
being a part of a new family. We make a variation of friends who share the same
interest in music. It has taught, has taught each member life lessons such as
discipline, respect, commitment, perseverance, music skills, and especially time
management.
Overall such as, overall, we find it enjoyable to perform for our community. We
provide the community with our passion to perform. But like Mr. Wasano said, it is
nothing compared to what all of you do for our Maui community. Again, we just try to
do the best and never expect anything like this. So thank you so much and may we
wish you Happy Holidays. Thank you.
MR. WASANO: I'd like to call up our, our Principal, our, our biggest, our biggest fan,
Mr. Randy Yamanuha.
MR. RANDY YAMANUHA: As I said it earlier, I'm not a person want to be on a spotlight.
Students are the ones should be on spotlight. But I want to thank all of you again for
your support. You know, we're very fortunate, Maui High, we have great teachers:
Mr. Wasano and Ms. Tanaka.
But there's many people that makes the band successful and one of the things is the
people couldn't be here is the parents. I really want to, my hats off to the parents.
It's not only doing, you know, they did things from fundraising to putting the make-ups
on the girls. And, but every day when they had to pick up their child, adjust their
schedules after work or weekends, dropping them off. And it was the parents, a lot of
times they were the supporting backbone for the band program. So I really want to
thank the band parents as well as the students. They worked really hard.
The lessons they learn, these are lessons we can't teach in the textbook. You heard
about the leadership that the students, the drum majors, they have a lot of
responsibility. These are things that's going to have them be successful when they
leave to further education or in their careers so, you know, we're really supportive of
the band. We really are proud of the fact they brought so much recognition to us.
And to all the community members, taking a band to Oahu is such a great endeavor
and there are many businesses and community people who helped whether it's
financially or supporting in-kind services. So we're very thankful of that, we want to,
you know we want to show appreciation for them. And there are many people in the
community who wants arts as, as mentioned earlier, and it's only through you, your
support that we can continue such a program. So, you know, we're looking forward.
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It's kind of shocked me that we're going to California next year but I guess, Mike,
you're going to have to buy a little more chili plates. Thank you. But again, thank
you very much.
MR. WASANO: And finally our Booster President, Ann Cua.
MS. ANN CUA: Good morning, Chair and Councilmembers. I want to first off thank you
very, very much for honoring the band today and acknowledging their hard work. It is
such an opportunity for them to sit in your chamber and to have this wonderful
experience.
And they, I have seen first-hand how hard these students work. You've heard about
the hours that they practice and the commitment that they have to this program. And
there are so many people that, that stand behind them starting from the
administration, from the Principal who is always there, you know to support them at
their events.
And you know, Mr. Wasano and Kristin, I mean they give up so much of their
personal time to these students outside of work hours and you, you know you're able
to, to tell how the students appreciate it by how they give back to, to the Director and
to the program. We, the, you know as, as a member of the Band Boosters, I do have
to say, you know, our Band Boosters are incredible. They are always there to
support these students as well as other parents in the program and, and you know
the students wouldn't be able to be at all of these events if it weren't for the parents.
So again, we want to thank you very, very much for, for recognizing them and, and
acknowledging all their hard work. And we thank you for your support of, of you
know all, all the things that they do, the, the fundraisers; coming to the, to the
performances when you can, which leads me to invite you to our Annual Spring
Concert which is held at the Maui Arts and Cultural Center. We, we always invite you
but we know it's budget time and you usually can't come because you're in session.
But it is on Tuesday, April 3, at 7:00, at the MACC. We will invite you again, but we
so understand if, if you're not able to make it.
But again we, we wish you a very Happy Holidays and we thank you very, very much
for, for allowing us to be here today. Thank you.
VICE-CHAIR PONTANILLA: Members, you know, it's so true what Ms. Sagario had said,
you know fundraisers is a big thing for them so again, you know, you mention, they
mention about chili and rice. So, you know, when they come to you, ask your
support, please support Maui High School Band.
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And the other thing that she mentioned about, you know, practicing on Saturdays,
late afternoons, Monday through Friday. I know for a fact because when I go hit balls
at Maui Lani, Monday through Friday in the afternoon, they're there, you can hear
them practicing. And on Saturdays, I also can hear them practicing, you know, their
routines, I guess, you know, all, all, all I hear is music.
So thank you, Chairman and congratulations to Maui High School Marching Band
and Color Guards. Thank you, parents. Thank you, Mr. Wasano and of course my
favorite Principal, Mr. Yamanuha. So thank you, Chairman.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION 11-123.
COUNCILMEMBER HOKAMA: Chairman, if I may add a short comment, please?
CHAIR MATEO: Go ahead, Mr. Hokama.
COUNCILMEMBER HOKAMA: I hope Maui High School and the Maui High School Band
can appreciate the comments of Mr. Pontanilla, who is a Baldwin Alumnus. Thank
you.
CHAIR MATEO: Who shared a lot of info, we didn't know he hits balls Monday through
Saturday.
Mr. Clerk, proceed please.
RESOLUTION
NO.
11-124
CONGRATULATING MATTHEW MATASCI,
A WINNER OF THE APEC 2011 HAWAII
HIGH SCHOOL ESSAY CONTEST
CHAIR MATEO: Thank you.
Mr. Victorino.
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COUNCILMEMBER VICTORINO: Mahalo, Mr., Mr. Chair.
I MOVE THAT THE PROPOSED RESOLUTION ENTITLED
"CONGRATULATING MATTHEW MATASCI, A WINNER OF
THE 2011 APEC HAWAII HIGH SCHOOL ESSAY CONTEST".
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: It's been moved by Mr. Victorino and second by Mr. Hokama to adopt the
proposed resolution.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. I would request your permission
that the resolution be read in its entirety please.
CHAIR MATEO: Thank you.
Mr. Clerk, please. Why don't we just wait a, a minute, give the Maui High youngsters
a chance to leave the chamber.
Thank you, Mr. Clerk, please.
(The resolution was read in its entirety.)

CHAIR MATEO: Thank you.
Mr. Victorino.
COUNCILMEMBER VICTORINO:
Yes, thank you, Mr. Chair.
Mr. Chair, fellow
Councilmembers, guests in the chambers, those who are watching on Akaku, it is
with great pleasure that I bring, to present this resolution to a fine young man like
Matthew Matasci.
When I learned of this high school student from St. Anthony who had won the
Statewide APEC 2011 Essay Contest, I was not only elated but extremely proud.
Again, another example of a young man coming from a small island, a little school in
Wailuku, and be able to excel on the both state and international level.
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By the way, all of you have copies of his essay in front of you and I hope you have
time to read it. Matthew wrote this essay inspired by his hike along the Waihee
Ridge. He was captured, he captured the essence of what this means, to strive for
sustainability so that the precious resources and the special places like Waihee will
remain pristine and protected forever. His essay, he has many ideas on how Hawaii
can strive for sustainability and expressed his complete devotion to sustainability and
that he hopes, based on his life, his life's work will be in it.
That's an awesome goal and thank you, Matthew. And thanks to his parents, Ray
and Anne, who I've known for many, many, many years. I've worked with Ray in the
water industry for the last 10 plus years and I can tell you, that's where Matthew, from
his mom and dad, gets his values.
I ask my colleagues here today to support this resolution recognizing Matthew's
participation in the APEC and winning the contest. And one more note I'd like to add,
Matthew; Mrs. Victorino, Shane, and Michael; three graduates all from St. Anthony-unfortunately I'm not, but I still support St. Anthony--wish their congratulations to you.
You have now taken another step in recognizing the achievements of young people
and young people who are students at St. Anthony.
And one more small note, last year I had the opportunity to work with Matthew at
graduation, parking cars. And that was an experience in itself. And Matthew proved
very adept to change, when things was not going the way it should've, Matt would
just help us make those changes. So I know he has a great future ahead of him. So,
if, I would like to ask all our Members here today to please support this resolution
because another fine example of a young student, a young man from Maui County
who has excelled, again in the state, national, and international level. And later on
he'll talk a little bit about his experiences in APEC in Oahu. So, thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion? All those in favor
of the motion to adopt the resolution entitled "CONGRATULATING MATTHEW
MATASCI, A WINNER OF THE APEC 2011 HAWAII HIGH SCHOOL ESSAY
CONTEST", signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND
CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES:

NONE.
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CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Victorino.
COUNCILMEMBER VICTORINO: Chair, with your permission, I'd like to ask Matthew and
his parents to join us at the podium and that he would like to say a few words.
CHAIR MATEO: Thank you. Please join us at the podium.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. Ladies and gentlemen, I'd like to
present Mr. Matthew Matasci, the 2011 APEC essay winner from Maui.
MR. MATTHEW MATASCI: I'll keep it short but I just want to thank you for recognizing this
achievement of mine and also for your work in preserving the sustainability of Maui
County because it, obviously I believe that's very important and so I want to thank
you for that.
Just one thing that I noticed from my experience at the CEO Summit that really struck
me I think was, on Friday I heard from the President of Vietnam. Then on Saturday
there was President Hu Jintao from China. And then on, also on Saturday was
President Barack Obama from the U.S. One thing that struck me was that they all
were working together.
I mean, I think sometimes it seems like across the world we're butting heads and not
agreeing on things, but what we, me, we, we may not be perfect, we're not working
together all the time, we're not agreeing on everything.

You know, the President of Vietnam is working with China on the South China Sea.
President of China is working on intellectual property rights so that U.S. companies
can, U.S. companies and other companies from around the world can do business in
China without fear of copyright issues. And then the U.S. wants to work with China
for economics as well which in we're, China is, there's a lot of people in China and
China is one of our biggest economic competitors and I think it says a lot that we're
willing to work with China.
And so that just, that sense of unity kind of just struck me as something that I hadn't
fully realized that was so prevalent among our leaders and so I thought that was
really cool.
Thank you for your time and thank you for recognizing me.
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COUNCILMEMBER VICTORINO: Excuse me. Mr. Chair, I'd like to present Matthew with
his certificate, your resolution, and I think in just listening to this young man and
knowing this young man, our future is very secure with young people like this coming
out of Maui. And no matter where he goes, whether he goes away and comes back
or goes away and does whatever, I know your roots will always be anchored here in
Maui County. And because of your wonderful parents and the values they've taught
you, tomorrow's future is in good hands. And again, congratulations from all of us.
God bless you.
Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino.
Mr. Clerk, proceed.
DEPUTY COUNTY CLERK: For the record, RESOLUTION 11-124.
Chairman, proceeding with the presentation on testimony on agenda items. We have
received two requests from individuals who wish to offer testimony on agenda items.
Shall we proceed?
CHAIR MATEO: Before the Chair, before the Clerk, excuse me, calls up the first individual
to provide testimony, the Chair would just like to set the parameters for testimony to
the Council. We welcome anyone wanting to provide testimony to the Council this
morning. You will be allowed to speak for three minutes on any of the items posted
on the agenda for today.
(Councilmember Baisa was excused from the meeting at 9:46 a.m.)
CHAIR MATEO: When your name is called please advance to the podium, state your name
for the record. If you represent a group or organization, please state the name of that
group or organization as well.
A lighting system on the podium is there to assist you with your testimony. At the
start of your comments, the green light will be lit. At the two-minute thirty-second
mark the yellow light will be lit. And at the three minute mark, the red light will be, will
be lit letting you know that your time has elapsed. An additional minute will be
provided to you to conclude your remarks.
And for those of us with cell phones or other noise-making devices, this would be a
good time to please turn them off or set them on the silent mode to avoid disruptions.
Decorum in the chamber will be maintained.
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Mr. Clerk, call up our first testifier, please.
DEPUTY COUNTY CLERK: The first person to testify is Rory Frampton, testifying on
Committee Report 11-134.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY
MR. RORY FRAMPTON (testifying on Committee Report No. 11-134):
Good morning, Mr. Chair and Members. It's nice to see you this morning. As I was
driving in, kind of thinking that I've been here a lot frequently, I was thinking about
how much time you guys actually spend here, especially during committee weeks.
And the, the time and the energy and the commitment that you guys show at these
meetings is, is appreciated and, and admired.
I just wanted to make just a few points on the Kahoma Residential Project. Most of
the information is included in the committee report. One thing that's not, that didn't
come out the last time is that although the project is exempt from the "show me the
water bill", it's exempt because of a law that this Council passed this year that
exempts 100 percent affordable housing requirement, projects.
The developer has not asked for an exemption for the water service fees. So in
addition to putting in all the infrastructure, the, the pipes and the fire hydrants,
developer also has to pay for the meters, which in this case is going to almost be a
half a million dollars. And that goes to fund storage, transmission, and source
development in West Maui so the developer is making a contribution to the water
system improvements.
There was comments last time that the development standards for the project or that
the project might be substandard. The street designed for the project exceeds
County standards. It could be described as a complete street with sidewalks on each
side, on-street parking, landscape . . . and traffic calming measures, as well as bike
paths. So this is actually quite an expensive street. It's one of the nicer ones I've
had the opportunity to work on.
We are asking for exemption from building permit, electrical fees that by law the
County, that the County passed a law in 2007 that exempts 100 percent workforce
housing projects from all these fees. Because we're going with 201H, we're, we're,
we don't fall under the workforce housing ordinance and that's why we've put those
exemptions in this bill.

Regular Meeting of the Council of the County of Maui
December 2, 2011
Page 17

But the County has passed a previous law saying that you're exempt from all those
types of fees including park dedication requirements. And so by law we could be, the
way I read it we could either be totally exempt from park or the requirement is
50 percent less. Even if it was 50 percent less than the normal requirement, that
would be 16,000 square feet of park space. Under the requirement, we're providing
40,000 square feet of improved park space in this project.
The one exemption that did provide some concern for Members was the exemption
from the Community Plan Open Space designation. And, you know, I feel for the
neighbors in the area that have enjoyed this open space for the last 20 years.
They've walked their dogs, they've, we've heard testimony about them having water
balloon fights and they store their junks on their property. I would be upset and
concerned too if I was losing my open space in my backyard.
But as the committee report notes, and I can wrap up real quickly, as the committee
report notes that the, the Land Use Committee felt that the need for affordable
housing and the provision of these 68 units, including the 10 units that are going to
be going towards Habitat for Humanity. You know 10 families that will not have an
opportunity to own a house in West Maui if it weren't for this project. I think in light of
those benefits of providing the homes for those families, the Committee did feel that
the, the exemption from the open space requirement was appropriate.
So with that I just wanted to thank this Council very much for their consideration, and
all the Members consideration and, and, and concerns about this project. Thank you.
CHAIR MATEO: Thank you, Mr. Frampton. Members, is there a need to have any part of
the testimony rephrased? Thank you very much, Mr. Frampton.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Greg Howeth, testifying on County
Communication No. 11-136.
(Councilmember Baisa returned to the meeting at 9:51 a.m.)

MR. GREG HOWETH (testifying on County Communication No. 11-136):
Honorable Chair, Members of the Council, my name is Greg Howeth. I'm the
President of the company named Lahaina Divers Inc. I'm also the Vice-President of
the Ocean Tourism Coalition and is, for that organization in which I am speaking
before you today.
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I think that it's important to recognize that anytime those of us in the dive community
lose a brother in the water, it affects all of us. We as a company, at Lahaina Divers,
and as an organi, and as an association of organizations have been working on
some of the dive flag and approach regulations currently. And I thought it was
pertinent with your resolution to bring that to this Council's attention.
What we found in the challenges we're facing, while it's very sensitive to us here in
Maui County, it's not a problem that is isolated only to Maui County. We have
incidents of vessel/diver interactions on Kauai that has created challenges there. We
have situations in Waikiki as well.
As an industry we've been looking at this and unlike whale watching or other
approach, where the approach is actually sought out within limited distances, there is
never a circumstance in which a vessel would like to approach a, a diver in the water.
And what we've, through the research and what we've been conducting, the biggest
challenge is, regardless of what the distances are, it's a visual challenge. Current
dive flags in any sea state can easily be blown over. And while a 12 by 12 seems
fairly large in this room, it's very difficult to see from a vessel, especially if you have
any sea ... wind .. .
One of the things that our company currently is in the process of doing is exploring
alternative measures to the existing rule. While we're not in a position today to make
a recommendation to the laws to change it, I wanted you to know what we're working
towards so that you'd have some insight into where we, where we as the industry
might be going.
There's a balancing act between getting the visual aids, i.e. the dive flag high enough
above the sea so that it's recognized and easily seen by vessels trafficking but not
creating such an overly burdensome problem for the diver in the water where that
then becomes the, the limiting factor on where they may travel and how they may go.
You get a big flag, big sail in essence up in the air, you're swimming along, suddenly
you're not swimming, you're along for the ride.
And so we're, we're currently researching ways to get the visibility up higher above
the sea but yet not create such an overly burdensome challenge. There are some
companies out there, Trident being one of them that makes dive flags and makes
floats and different things. We are trying to combine different options to come up with
a solution and as we get more information, we're currently testing it off of our vessels
and working with our divers in the water. And while we are recognizing it, we're
dealing with scuba divers primarily, the effects are the same. We need visual aids
higher above the water that can be seen from farther distances.
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The second component in this is recognizing that a lot of people don't realize that
even the limited flags and what we have as the law, you can go to Wal-Mart right now
and buy a dive flag and a float that doesn't meet the current state law. And so that's
another problem is people are trying to do the right thing. They think they bought a
flag that meets the regulations and in fact it's too small to even be seen.
So as an industry and as a company, Lahaina Divers and the Ocean Tourism both
support the resolution. We ask that you continue to work with us as an industry so
that we, 1) don't come up with overly burdensome regulations but; 2) protect the
safety of all of our divers in the water. Mahalo for your support.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased?
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, no, I would just like to thank the testifier for his
comments this morning. I think it was very well thought out and he, he came across
with some good ideas and recommendations that I appreciate and I'm happy that this
will be also seen and heard on our, in our community on Lanai. Thank you very
much for being here this morning.
MR. HOWETH: Thank you, sir.
CHAIR MATEO: Thank you very much.
MR. HOWETH: Aloha.
CHAIR MATEO: Thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: Chairman, Mr. Howeth was the last person to, that signed up
to testify.
CHAIR MATEO: The Chair will offer an opportunity for anyone in the gallery wanting to
provide testimony to the Council this morning to please advance to the podium.
Members, seeing no one advance, with no objections we will close public testimony
for today. Any objections?
MEMBERS VOICED NO OBJECTIONS.
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CHAIR MATEO: Thank you. So ordered.
Mr. Clerk.
DEPUTY COUNTY CLERK: Chairman, you have before you for approval minutes of the
Council meeting on October 7, 2011.

MINUTES
The minutes of the Council of the County of Maui's regular meeting of October 7, 2011,
were presented at this time.
CHAIR MATEO: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO APPROVE THE MINUTES OF THE REGULAR
COUNCIL MEETING OF OCTOBER 7, 2011.
COUNCILMEMBER VICTORINO:
I SECOND THAT, MR. CHAIRMAN.
CHAIR MATEO: It's been moved by Mr. Pontanilla, second by Mr. Victorino to approve the
minutes of the regular meeting of October 7, 2011.
Mr. Pontanilla, further discussion?
VICE-CHAIR PONTANILLA: No discussion.
CHAIR MATEO: Thank you. Members, further discussion? Seeing none, hearing none, all
those in favor of the motion to approve the minutes of the regular meeting of
October 7, 2011, signify by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
CARROLL,
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND
CHAIR MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.
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CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk, proceed.
DEPUTY COUNTY CLERK: Chairman, proceeding with Committee Reports.

COMMITTEE REPORTS
COMMITTEE REPORT
NO.
11-133

- INFRASTRUCTURE MANAGEMENT COMMITTEE:

Recommending the following:
1.

That Resolution 11-125 , entitled "ACCEPTING DEDICATION OF ROAD
WIDENING LOTS FOR THE PAIA POST OFFICE SUBDIVISION,
PURSUANT TO SECTION 3.44.015, MAUI COUNTY CODE", be ADOPTED;
and

2.

That County Communication 11-280, from the Director of Public Works, be
FILED.

CHAIR MATEO: Thank you.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT NO. 11-133.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Ms. Cochran and second by Mr. Victorino to adopt the
recommendations in Committee Report No. 11-133.
Ms. Cochran.
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COUNCILMEMBER COCHRAN: Thank you, Chair. Your Infrastructure Management
Committee met on November 14, 2011 and recommended that the Council adopt the
proposed resolution entitled "ACCEPTING DEDICATION OF ROAD WIDENING
LOTS FOR THE PAIA POST OFFICE SUBDIVISION PURSUANT TO
SECTION 3.44.015, MAUI COUNTY CODE".
The purpose of the proposed resolution is to accept the dedication of two road
widening lots from owners Alexander & Baldwin, Inc. and Paia 2020, LLC, for public
purposes. Lot A-1-C, consisting of .3, .325 acres, and Lot A-1-D, consisting of
.041 acres, are both located along Baldwin Avenue in Paia, Maui, Hawaii.
The Director of Public Works recommended adoption of the proposed resolution.
Your Committee recommended adopted, adoption of the proposed resolution and
filing of this county communication. I therefore respectfully ask for my fellow
Council's support in rec, in these recommendations. Thank you so much, Chair.
CHAIR MATEO: Thank you, Ms. Cochran. Members, further discussion? All those in favor
of the motion to adopt the recommendations in Committee Report No. 11-133, signify
by saying "aye".
AYES:

CARROLL,
BAISA,
COUNCILMEMBERS
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND CHAIR
MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr., Mr. Clerk, proceed.
DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 11-125.
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COMMITTEE REPORT
11-134
NO.

- LAND USE COMMITTEE:

Recommending the following:
1.

That Resolution 11-126 , entitled "APPROVING WITH MODIFICATION
THE KAHOMA RESIDENTIAL SUBDIVISION PURSUANT TO
SECTION 201H-38, HAWAII REVISED STATUTES", be ADOPTED;

2.

, entitled "APPROVING THE KAHOMA RESIDENTIAL
That Resolution
SUBDIVISION PURSUANT TO SECTION 201H-38, HAWAII REVISED
STATUTES", be FILED; and

3.

, entitled "DISAPPROVING THE KAHOMA
That Resolution
RESIDENTIAL SUBDIVISION PURSUANT TO SECTION 201H-38, HAWAII
REVISED STATUTES", be FILED.

CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN LAND USE
COMMITTEE REPORT 11-134.
COUNCILMEMBER WHITE:
SECOND, MR. CHAIR.
CHAIR MATEO: It's been moved by Mr. Carroll and second by Mr. White to adopt the
recommendations of Committee Report No. 11-134.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. On October 24, 2011, the Director of
Housing and Human Concerns submitted an application for the development of the
Kahoma Residential Subdivision in Lahaina pursuant to Section 201H-38, Hawaii
Revised Statutes.
The proposed project consists of approximately 68 single-unit fam, single-family units
with 100 percent of the project offered at affordable prices to income qualified
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households, and a neighborhood park. The ten, ten of the lots will be developed for
Habitat for Humanity and sold to those whose income is below eighty percent of Maui
County's median family income.
Pursuant to Section 201H-38, Hawaii Revised Statutes, the Council has 45 days or
until December 8, 2011, to approve, approve with modifications, or disapprove the
project. If Council fails to act by December 8, then the project would deemed
approved.
The Committee held a site inspection on November 1, 2011, and meetings on
November 2, 2011, and November 16, 2011. Your Committee included eight
modifications to address housing credits; the affordable marketing period; fees for
units sold at market rates; start and completion deadlines for the subdivision
improvements; school impact fees; a completion deadline for dwelling-unit
construction; payment of fair share contribution for improvements to the Lahaina
Wastewater Reclamation Facility; and a limitation on construction vehicles used,
using residential roadways leading to the project's site.
This project will provide much needed affordable housing in West Maui and the
Committee's modifications will ensure that the project is completed in a timely
manner. I thank the Council for its consideration of my motion to adopt the
recommendations contained in Land Use Committee Report 11-134.
CHAIR MATEO: Thank you, Mr. Carroll. Members, further discussion? All those in favor of
the motion to adopt the recommendations in Committee Report No. 11-134, signify
by saying "aye".
COUNCILMEMBER COUCH: Aye.
COUNCILMEMBER WHITE: Aye.
COUNCILMEMBER BAISA: Aye.
VICE-CHAIR PONTANILLA: Aye.
COUNCILMEMBER CARROLL: Aye.
CHAIR MATEO: Those opposed say "no".
COUNCILMEMBER HOKAMA: No.
COUNCILMEMBER COCHRAN: No.
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CHAIR MATEO: Mr. Clerk, roll call please.
DEPUTY COUNTY CLERK:

Councilmember Gladys Coelho Baisa.

COUNCILMEMBER BAISA:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Robert Carroll.

COUNCILMEMBER CARROLL:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

NO.

DEPUTY COUNTY CLERK:

Councilmember Don Couch.

COUNCILMEMBER COUCH:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

NO.

DEPUTY COUNTY CLERK:

Councilmember Michael P. Victorino.

COUNCILMEMBER VICTORINO:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Mike White.

COUNCILMEMBER WHITE:

AYE.

DEPUTY COUNTY CLERK:

Vice-Chair Joseph Pontanilla.

VICE-CHAIR PONTANILLA:

AYE.

DEPUTY COUNTY CLERK:

Chair Danny A. Mateo.

CHAIR MATEO:

AYE.

AYES:

COUNCILMEMBERS BAISA, CARROLL, COUCH,
VICTORINO, WHITE, VICE-CHAIR PONTANILLA,
AND CHAIR MATEO.

NOES:

COUNCILMEMBERS COCHRAN, AND HOKAMA.

Regular Meeting of the Council of the County of Maui
December 2, 2011
Page 26

COUNTY CLERK: Chairman, there are seven "ayes" and two "noes". The resolution is
adopted.
CHAIR MATEO: Thank you very much. Motion carries.
Mr. Clerk, proceed.
DEPUTY COUNTY CLERK: Chairman, for the record, RESOLUTION NO. 11-126.
COMMITTEE REPORT
NO.
11-135

- POLICY COMMITTEE:

Recommending that Resolution 11-127 , entitled "APPOINTMENT OF MEMBER
TO THE COUNCIL ON AGING", be ADOPTED.
Nominating and approving the appointment of Gwen Ueoka (replacing James Shefte)
to the Council on Aging, for a term expiring on March 31, 2015.

CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA:
CHAIRMAN, I MOVE THAT COMMITTEE REPORT 11-135,
WITH ITS RECOMMENDATIONS, BE ADOPTED.
COUNCILMEMBER CARROLL:
SECOND.
CHAIR MATEO: It's been moved by Mr. Hokama and second by Mr. Carroll to adopt the
recommendations in Committee Report No. 11-135.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, adoption of this resolution would approve the
appointment of Gwen Ueoka to serve on the Council of Aging for a term expiring
March 31, 2015. Thank you.
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CHAIR MATEO: Thank you. Members, further discussion? All those in favor of the motion
to adopt the recommendations in Committee Report No. 11-135, signify by saying
"aye".
AYES:

BAISA,
CARROLL,
COUNCILMEMBERS
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND CHAIR
MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 11-127.
COMMITTEE REPORT
NO.
11-136

- POLICY COMMITTEE:

Recommending the following:
1.

That Resolution 11-128 , entitled "URGING THE STATE LEGISLATURE
AND THE STATE DEPARTMENT OF LAND AND NATURAL RESOURCES
TO REVIEW AND STRENGTHEN THE STATE BOATING LAW AND
RELATED ADMINISTRATIVE RULES", be ADOPTED;

2.

That the written testimony dated November 14, 2011, be TRANSMITTED
along with the resolution to all recipients; and

3.

That County Communication 11-222, from Councilmember G. Riki Hokama be
FILED.

CHAIR MATEO: Thank you.
Mr. Hokama.
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COUNCILMEMBER HOKAMA:
CHAIRMAN, I MOVE THAT THE COMMITTEE
REPORT 11-136 AND ITS RECOMMENDATIONS BE
ADOPTED.
COUNCILMEMBER CARROLL:
SECOND.
Moved by Mr. Hokama, second by Mr. Carroll to adopt the
CHAIR MATEO:
recommendations in Committee Report No. 11-136.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, thank you. Approval of this resolution will make
it timely for this to be forwarded to the State Legislature for its consideration whereby
our community would request the Legislative Committees to come to Lanai to, to
review what we consider a very important issue. And as you've heard the testifier,
this is not just a Lanai issue or a, or a Maui County issue. This is a statewide issue
regarding safety of our people's uses of its key resource, our ocean.
You know, the State Administrative Rules under the State Boating Law is very clear
about a slow-no-wake speed to create no-wake of appreciable wave height within
200 feet of any diver's flag. We've heard the issue of the diver's flag this morning
from the testifier. But nonetheless, the State Legislature in its purpose and intent has
declared that the State Boating Law is necessary, and not only to promote and
achieve the full use of our ocean resource, but the safety of our people and the
protection of their property and their enjoyment of our use of ocean resources.
And for us, Mr. Chairman, the key issue is whether or not questionable decisions by
boat operators that wish to provide thrills for a visitor should never ever override the
safety of any person in the water using it for its resources and enjoyment. That is
where the route comes because that boat should have never been able, should have
been able to stop in time or make a decision to veer away from that diver's flag.
You know, for our community we are still feeling the impacts of a loss of a love, a
beloved island son. And it is more difficult during this time of year for any family to go
through this situation. But nonetheless, Mr. Chairman, it is critical for us to be an
advocate for our communities, our people of our County, to ensure that the State
moves forward in its review. And if you will see in the testimony, you can see I'm
quite passionate about this issue this morning, Mr. Chairman.
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You know, as in yesterday's Committee meeting I believe my, my colleague from
Upcountry, she made a very key point. What's the use of laws with no enforcement?
Part of this issue that we facing today is about the approach of the State and the
Department of Land and Natural Resources in providing what we would hope now, in
the future would be adequate staffing to ensure enforcement of their safety
regulations to avoid further loss of life of our residents enjoying our primary resource,
our ocean. I think that is one of the key points that I've taken away from this is that,
what good is a law with no enforcement?
And so I appreciate my, my colleague's, a sense that that is also a key issue in
implementation of a good policy, that we need people to ensure that that policy is
carried out for the safety of our communities.
So I would ask our Members to please support this and I can assure you that I will be
urging the Legislature to take this up quickly and to send a Committee to investigate
the issues of ocean safety for our residents. Thank you.
CHAIR MATEO: Thank you, Mr. Hokama. Members, further discussion? All those in favor
of the motion to adopt the recommendations in Committee Report No. 11-136, signify
by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
CARROLL,
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND CHAIR
MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk, proceed.
DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 11-128.
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COMMITTEE REPORT
NO.
11-137

- POLICY COMMITTEE:

Recommending the following:
1.

That Bill 74 (2011), entitled "A BILL FOR AN ORDINANCE AUTHORIZING
THE MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE UNITED STATES
COAST GUARD, FOURTEENTH DISTRICT, REGARDING SEARCH AND
RESCUE NOTIFICATION, COORDINATION, AND EXECUTION", be
PASSED ON FIRST READING and be ORDERED TO PRINT; and

2.

That County Communication 11-273, from the Chief of Police, be FILED.

CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA:
CHAIRMAN, I MOVE THAT COMMITTEE REPORT 11-137
AND ITS RECOMMENDATIONS BE ADOPTED.
COUNCILMEMBER CARROLL:
SECOND.
CHAIR MATEO: It's been moved by Mr. Hokama, second by Mr. Carroll to adopt the
recommendations in Committee Report No. 11-137.
Mr. Hokama.
COUNCILMEMBER HOKAMA: No further discussion.
CHAIR MATEO: Members, further discussion? All those in favor of the motion to adopt the
recommendations of Committee Report No. 11-137, signify by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
CARROLL,
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND CHAIR
MATEO.
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CHAIR MATEO: Those opposed say "no".
NONE.

NOES:

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL NO. 74 (2011).
Chairman, proceeding with County Communications.

COUNTY COMMUNICATIONS
NO.

11-308

- ALAN M. ARAKAWA, MAYOR,
(dated November 17, 2011)

In accordance with Section 2.41.040, Maui County Code, informing the Council of a
vacancy on the Civil Service Commission due to the resignation of Delbert DeRego
on November 15, 2011.
CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, no objections, I request that the Clerk bring up
the following item also.
CHAIR MATEO: Mr. Clerk.
NO.

11-309

- GARY YABUTA, CHIEF OF POLICE,
(dated November 9, 2011)

Informing of the receipt of a 2007 Toyota Tacoma Crew Pickup Truck from the State
Department of the Attorney General.
CHAIR MATEO: Thank you.
Mr. Hokama.
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COUNCILMEMBER HOKAMA: Thank you, Chairman.
I MOVE THAT COUNTY COMMUNICATIONS 11-308 AND 309
BE FILED.

COUNCILMEMBER CARROLL:
SECOND.
CHAIR MATEO: It's been moved by Mr. Hokama, second by Mr. Carroll to file County
Communication Nos. 11-308 and 11-309.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, first I wish to thank Mr. DeRego for his service
and volunteerism on the Civil Service Commission. Mr. DeRego has had another
opportunity where, we have not only lost a Commissioner, we have lost a County
resident to the Big Island of Hawaii. So we wish him our best and we thank him for
his service.
Also on the, from the Chief of Police, we are requesting an asset from a forfeiture
case that we were very successful in partnering with the State and Federal
government and that this would allow the Department to accept the vehicle for its
enforcement purposes. Thank you.
CHAIR MATEO: Thank you, Mr. Hokama. Members, further discussion? All those in favor
of the motion to file County Communication Nos. 11-308 and 11-309, signify by
saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
CARROLL,
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND CHAIR
MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
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NO.

11-310

- GLADYS C. BAISA, COUNCILMEMBER,
(dated November 14, 2011)

Transmitting a proposed resolution entitled "APPROVING A TIME EXTENSION FOR
THE COUNCIL TO ENACT THE MAUI ISLAND PLAN" and informing of her intention
to offer the following motions:
1.

A motion to WAIVE the requirement of committee referral and report as
provided for in Rule 7(E) of the Rules of the Council.

2.

A motion to ADOPT the proposed resolution; and

3.

A motion to FILE this communication.

CHAIR MATEO: Thank you.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you, Mr. Chair.
I MOVE TO WAIVE THE REQUIREMENT OF COMMITTEE
REFERRAL AND REPORT AS PROVIDED FOR IN RULE 7(E)
OF THE RULES OF THE COUNCIL FOR THIS ITEM.
COUNCILMEMBER COUCH:
SECOND.
CHAIR MATEO: It's been moved by Ms. Baisa and second by, by Mr. Couch that the
requirement of committee referral and report pursuant to Section 7(E) of the Rules of
the Council be waived.
Ms. Baisa.
COUNCILMEMBER BAISA:
MR. CHAIR, I MOVE TO ADOPT THE PROPOSED
RESOLUTION AND A MOTION TO FILE THIS
COMMUNICATION.
CHAIR MATEO: Okay. Members, the Chair will take a, a, a very brief recess.
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(THE MEETING WAS RECESSED BY THE CHAIR AT 10:13 A.M., AND WAS
RECONVENED AT 10:14 A.M., WITH ALL MEMBERS PRESENT.)
CHAIR MATEO: Council of the County of Maui regular meeting of December 2, 2011 will
reconvene.
Chair recognizes, Ms. Baisa, who offered a motion to waive the requirement of
committee referral and report pursuant to Section 7(E) of the Rules of the Council.
Further discussion, Ms. Baisa?
COUNCILMEMBER BAISA: No discussion, Chair. I'll take it up when we move for, to adopt
the resolution. Thank you.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion on the waiver? All
those in favor of the motion that the requirement of committee referral and report
pursuant to Section 7(E) of the Rules of the Council be waived, signify by saying
"aye".
AYES:

COUNCILMEMBERS
BAISA,
CARROLL,
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND CHAIR
MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Ms. Balsa.
COUNCILMEMBER BAISA:
CHAIR, I MOVE TO ADOPT THE PROPOSED RESOLUTION
AND A MOTION TO FILE THIS COMMUNICATION.
COUNCILMEMBER COUCH:
SECOND.
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CHAIR MATEO: It's been moved by Ms. Baisa, second by Mr. Couch to adopt the
proposed resolution including the filing of the communications.
Ms. Baisa.
COUNCILMEMBER BAISA: Mr. Chair, the purpose of the proposed resolution is to extend
to August 3, 2012, the Council's time to enact the Maui Island Plan by ordinance
pursuant to Chapter 2.80B of the Maui County Code.
The 342-page draft Maui Island Plan, composed of ten chapters, is currently under
review by the General Plan Committee, which I chair. The Committee has reviewed
Chapters 1-6. Despite the diligent work of this Committee thus far, it is not possible
for us to meet the current deadline of December 30, 2011 for enactment and that is
why I am asking for this motion to, for the time extension.
The Committee has been working very, very hard in, because we're all Members of
the Committee, I know we all understand what a arduous task this is. And it does
take time to review this plan, line by line. It's a very, very important and historical
document that's going to affect Maui for many years, up to 2030. And I think all of us
realize that taking the time to do it properly and carefully is very, very important so I
respectfully ask the Members for their support.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion? Hearing none, all
those in favor of the motion to adopt the proposed resolution entitled "APPROVING A
TIME EXTENSION FOR THE COUNCIL TO ENACT THE MAUI ISLAND PLAN",
including the filing of this communication, please signify by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
CARROLL,
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND CHAIR
MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 11-129.
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11-311

NO.

- JOSEPH PONTANILLA, CHAIR, BUDGET AND FINANCE
COMMITTEE, (dated November 22, 2011)

Informing of his intention to offer the following motions:
1.

A motion to DISCHARGE the Budget and Finance Committee from further
consideration of County Communication 11-239, relating to a proposed bill
entitled "A BILL FOR AN ORDINANCE AMENDING CHAPTER 3.48, MAUI
COUNTY CODE, RELATING TO APPEALS";

2.

A motion to WAIVE the requirement of committee referral and report as
provided for in Rule 7(E) of the Rules of the Council;

3.

A motion to PASS ON FIRST READING AND ORDER TO PRINT the
proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 3.48, MAUI COUNTY CODE, RELATING TO APPEALS";

4.

A motion to FILE County Communication 11-239; and

5.

A motion to FILE this communication.

CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE THAT THE BUDGET AND FINANCE COMMITTEE BE
DISCHARGED FROM CONSIDERATION OF COUNTY
COMMUNICATION NO. 11-239.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: It's been moved by Mr. Pontanilla, second by Mr. Hokama to discharge the
Budget and Finance Committee from further considerations of County
Communication No. 11-311.
Mr. Pontanilla.
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As detailed in County
Thank you, Chairman.
VICE-CHAIR PONTANILLA:
Communication 11-311, from myself to this body, and as discussed in the Budget
and Finance Committee meeting held November 29, 2011, due to time constraint the
Budget and Finance Committee will be unable to formally transmit any
recommendation to this body that will allow for the proposed bill attached to County
Communication 11-239 to pass second and final reading by December 31, 2011, to
have an impact on the appeals process for tax years beginning on or after
July 1, 2012.
The bill's purpose is to amend the County's real property tax appeals process to
require a taxpayer to first appeal to the County board of review before appealing to
the State tax appeal court, in conformance with Act 106, 2011 Legislative Session.
I request that Committee be discharged of the matter to enable the Council to
consider the proposed bill on the floor. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion to discharge the Policy Committee, excuse me, for discharge the
Budget Committee from further consideration of County Communication No. 11-311,
relating to a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 3.48, MAUI COUNTY CODE, RELATING TO APPEALS", signify by
saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
CARROLL,
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND CHAIR
MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE THAT THE REQUIREMENT OF COMMITTEE
REPORT AS PROVIDED FOR IN SECTION 7(E) OF THE
RULES OF THE COUNCIL BE WAIVED.
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COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: Been moved by Mr. Pontanilla, second by Mr. Hokama that the
requirement of committee referral and report pursuant to Section 7(E) of the Rules of
the Council be waived.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. Approval of this motion by a two-third, thirds vote
will enable the Council to consider the proposed bill on the floor at this time. Thank
you
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion to waive the requirement of committee referral and report
pursuant to Section 7(E) of the Rules of the Council, signify by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
CARROLL,
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND CHAIR
MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Pontanilla.
VICE-CHAIR PONTANILLA:
MR. CHAIRMAN, I MOVE THAT THE PROPOSED BILL
ENTITLED "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 3.48, MAUI COUNTY CODE, RELATING TO
APPEALS", BE PASSED ON FIRST READING AND BE
ORDERED TO PRINT, AND THAT COUNTY
COMMUNICATION 11-239 AND 11-311 BE FILED.
COUNCILMEMBER HOKAMA:
SECOND.
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CHAIR MATEO: It's been moved by Mr. Pontanilla, second by Mr. Hokama to pass on first
reading and order to print the proposed bill entitled "A BILL FOR AN ORDINANCE
AMENDING CHAPTER 3.48, MAUI COUNTY CODE, RELATING TO APPEALS",
including the filing of the communications.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. At the Budget and Finance Committee's meeting
of November 29, 2011, Members participated in review of the matter. Act 106 (2011)
requires a taxpayer appealing a real property tax assessment to first obtain a
decision from the administrative body established by the county ordinance prior to
appealing to the tax appeal court, if the county ordinance requires a taxpayer to do
so.
The proposed bill amends the County's real property tax appeals process to require a
taxpayer to first appeal to the County board of review before appealing to the State
tax appeal court, in conformance with Act 106, 2011 Legislative Session. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion to pass on first reading and order to print the proposed bill entitled
"A BILL FOR AN ORDINANCE AMENDING CHAPTER 3.48, MAUI COUNTY CODE,
RELATING TO APPEALS", including the filing of County Communication
Nos. 11-239 and 11-311, all those in favor signify by saying "aye".
AYES:

BAISA,
COUNCILMEMBERS
CARROLL,
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND CHAIR
MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL NO. 75 (2011).
Chairman, the following county communications are recommended for referral to the
following Committees as noted.

Regular Meeting of the Council of the County of Maui
December 2, 2011
Page 40

NO.

11-312

- KEITH A. REGAN, MANAGING DIRECTOR,
(dated November 15, 2011)

Transmitting the Capital Improvement Projects Implementation Report for Fiscal
Year 2012, First Quarter ending September 30, 2011.
The recommended action is that County Communication No. 11-312 be referred to the
Budget and Finance Committee.
NO.

11-313

- DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated November 15, 2011)

Transmitting copies of the Finance Director's Quarterly Report for Fiscal Year
July 1, 2011 to June 30, 2012 as of September 30, 2011, and the Capital
Improvement Project Report as of September 30, 2011.
The recommended action is that County Communication No. 11-313 be referred to the
Budget and Finance Committee.

NO.

11-314

- JOSEPH PONTANILLA, COUNCILMEMBER,
(dated November 21, 2011)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
SECTION 3.48.305, MAUI COUNTY CODE, RELATING TO REAL PROPERTY TAX
LAND CLASSIFICATION".
The recommended action is that County Communication No. 11-314 be referred to the
Budget and Finance Committee.
NO.

11-315

- DONALD G. COUCH JR., COUNCILMEMBER,
(dated November 15, 2011)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 13.04, MAUI COUNTY CODE, TO PROHIBIT THE CONSUMPTION OF
ALCOHOL AT A PORTION KENOLIO RECREATIONAL COMPLEX".
The recommended action is that County Communication No. 11-315 be referred to the
Economic Development, Agriculture, and Recreation Committee.
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NO.

11-316

- DAVID C. GOODE, DIRECTOR OF PUBLIC WORKS,
(dated November 9, 2011)

Transmitting a proposed resolution entitled "ACCEPTING DEDICATION OF A ROAD
WIDENING LOT FOR THE WAIOHULI-KEOKEA BEACH HOMESTEADS
SUBDIVISION, PURSUANT TO SECTION 3.44.015, MAUI COUNTY CODE".
The recommended action is that County Communication No. 11-316 be referred to the
Infrastructure Management Committee.

NO.

11-317

- MIKE WHITE, COUNCILMEMBER,
(dated November 18, 2011)

Transmitting a proposed resolution entitled "REFERRING TO THE MAUI PLANNING
COMMISSION PROPOSED BILLS TO ENACT A COMMUNITY PLAN
AMENDMENT AND A CHANGE IN ZONING FOR TAX MAP KEY
NUMBER (2) 2-6-009:017, PAIA, MAUI, HAWAII".
The recommended action is that County Communication No. 11-317 be referred to the Land
Use Committee.

CHAIR MATEO: Thank you, Mr. Clerk. Members, is there a request for consideration at
this time? Hearing none, with no objections each of the communications would be
referred to the respective Committees as recognized by the Clerk. Any objections?
MEMBERS VOICED NO OBJECTIONS.
CHAIR MATEO: Thank you, so ordered.
Mr. Clerk.
DEPUTY COUNTY CLERK: Chairman, nothing further is scheduled to come before the
Council.
CHAIR MATEO: Members, we've concluded the business for today. The Chair would like
to acknowledge those individuals that continue to provide support to the Council: our
Corporation Counsel, Mr. Patrick Wong; our Deputy County Clerk, Mr. Lance
Taguchi; the Director of Council Services, Mr. Ken Fukuoka; as well as our support
staff, both Joyce Murashige and Theresa Valdez.
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The Chair would also like to acknowledge and thank Vice-Chair Pontanilla for
conducting the Council meeting on November 18, in my absence. Thank you,
Mr. Pontanilla.
Members, no bus, no further business.
COUNCILMEMBER VICTORINO: Chair, Chair.
CHAIR MATEO: Go ahead.
COUNCILMEMBER VICTORINO: Yes, Chair. I'm sorry. I'm sorry to interrupt but before
you adjourn the meeting, we will, today is one of our Member's last meeting. She
and her husband, Sherman, will be off to Mexico. And I wanted, if she would be
okay, if we could wish her a Mele Kalikimaka and a Hau'oli Makahiki Hou because
we know that she's on her annual vacation and we're going to miss her very dearly
and we want to wish her a safe travels and a Happy Holiday season. So, if that
would be appropriate, we'd like to wish Ms. Baisa a Mele Kalikimaka and a
Hau'oli Makahiki Hou.
CHAIR MATEO: Thank you very much for that reminder. Safe travel, safe travels.
COUNCILMEMBER BAISA: Thank, thank you very much, Members. I wish all of you
Happy Holidays and I'll be thinking of you as I enjoy my margaritas and everything
else that comes with it. Thank you.
CHAIR MATEO: Thank you. Members, the Council of the County of Maui regular meeting
of December 2, 2011 is adjourned.

ADJOURNMENT
The regular meeting of December 2, 2011 was adjourned by the Chair at 10:27 a.m.

JE
. KUWADA, COUNTY CLERK
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