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CHAIR PONTANILLA:
.(gavel). . .
The Budget and Finance Committee meeting for
February 28, 2012 is now in session. Time is 1:34. The Chair would like to introduce some
Members that are present this afternoon: Member Carroll, Member Balsa, Member Cochran
,
Member Couch, Member Hokama, Member Victorino-COUNCILMEMBER VICTORINO: Aloha, Chair.
CHAIR PONTANILLA: --Member White.
COUNCILMEMBER WRITE: Aloha.
CHAIR PONTANILLA: Excused at this time is our Chairman, Chairman Mateo. Upfront from
the
Administration we do have from Deputy, from Corporation Counsel, Deputy Scott Hanano. We
do have the Budget Director, Mr. Sandy Baz.
MR. BAZ: Aloha.
CHAIR PONTANILLA: And... Aloha. And then from the CDBG, we do have CDBG Program
Manager Aunty, Anthony Arakaki.
MR. ARAKAKI: Aloha.
CHAIR PONTANILLA: Supporting the Committee this afternoon, we do have Scott Kanesh
ina,
Legislative Analyst, as well as Camille Sakamoto, who is the Committee Secretary. Members,
we do have two items on the agenda this afternoon. And we do have several members from the
public offering testimony. So at this time, the Chair would like to request that every one of us
please put our cell phone on the silent mode or if we can turn it off. Thank you. For those that
are providing public testimony this afternoon, Chair will give you three minutes to provide your
public testimony. Chair will allow one minute to conclude, and when you come up to the
lectern, if you can speak directly into the mike, provide us your name, organization that you
represent. Chair would like to say that once you are done with your testimony, if you can stay at
the lectern for a few seconds some Members may have questions for you. So with that, the first
testifier this afternoon is John Howell.
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.BEGIN PUBLIC TESTIMONY . .
MR. HOWELL: Mr. Chairman, Members of the Committee, thank you for this opportunity. Last year,
when I addressed this group on a CDBG request, I was the President and CEO of Easter Seals
Hawaii. I've since retired but I'm deeply committed to the organization. I'm still supporting
them with a project that we actually had the blessing yesterday at the Wakea location, new site of
the Maui campus for disability services. Last year, we were fortunate to be considered for
alternate funding, but the funding ran out. So we moved forward with the project with funds of
our own. We purchased the 1.7-acre parcel of property next to Queen Kaahumanu Center for
this campus for disability services two years ago. Since then we, on the $6 million project,
we've raised over two-thirds of the funds to include a million-dollar grant-in-aid from the State
of Hawaii. We recently were awarded funds from the Harry and Jeanette Weinberg Foundation.
We're in for funding through CDBG this year. We believe that we've gotten the support so far
of the Committee and the Mayor. And we respectfully ask for your support for our CDBG
request. If there are any questions, I'd be glad to address them.
CHAIR PONTANILLA: Thank you. Members, questions for the testifier? Seeing none, thank you,
John.
MR. HOWELL: Thank you very much.
CHAIR PONTANILLA: Next testifier is Hokulani Holt.
MS. HOLT: Aloha.
COUNCILMEMBERS: Aloha.
MS. HOLT: Okay. Don't start the clock yet. Aloha. I'm Hokulani Holt, and I'm the president of
Kauahea Incorporated. Kauahea has been a Maui-based, not-for-profit organization since 1994.
Kauahea's mission statement says, Kauahea Inc. supports Hawaiian arts and culture, Hawaiian
spiritual practices, and the preservation and perpetuation of Hawaiian language by providing
access to learning opportunities throughout our community. Over the years, Kauahea has
provided classes and workshops on many aspects of Hawaiian culture throughout our
community, such as hula implement making, kapa making and dyeing, cordage making and
lauhala weaving, to name just a few. Our educational endeavors include supporting cultural
experiences in Malama 'Aina at Pai Loko, Waihee; to schools such as Kahului School, Wailuku
Elementary, Waihee School, Punana Leo o Maui Hawaiian Immersion Preschool, Kula Kaiapuni
Hawaiian Immersion Schools, Na Pua Noeau Center for Gifted and Talented Native Hawaiian
Children, the University of Hawaii Maui College, and various halau hula. For this particular
testimony, the Board of Directors of Kauahea Inc. wish for me to extend our encouragement and
support of the County's purchase of the Ka' ehu property, also known as the Paukukalo Coastal
Wetlands at Ka' ehu Bay so it can be protected as natural open space. It is critical that this last
open coastal area along this particular shoreline continue to be available for community access
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and use. Of particular cultural interest are the traditional shoreline and ocean uses, preservation
of the native plants and birds, seaweed restoration and the restoration of wetlands, which are fed
by underground springs and streams. These are also critical to uses that support a thriving
community of our Maui residents and those who would assist in the same endeavors. Our
modern world provides few chances for each of us to interact with and appreciate the natural
world. What makes this particular place important is that it is near an urban setting and will
offer our families a chance to be a genuine part of its growth and life, as well as their own. In
addition, it will offer an unprecedented opportunity to be a truly natural location just minutes
from our neighborhoods. On a personal note, my family has lived along this shoreline-MR. KANESHINA: Three minutes.
MS. HOLT: --for more than six generations, and continues to do so to this very day. I was raised most
of my childhood and as a youth in my grandmother, grandparents' house which remains at
Waiehu's, at the Waiehu Stream side of the bay. Ka' ehu Bay was welcome. . . Ka' ehu Bay
always welcome those who would use it carefully and respectfully and also provided for the
families in the area. The community groups and individuals who regularly use the area today are
already working together and are supportive of one another's efforts at Ka' ehu. It is anticipated
that these relationships will continue, and more relationships will be established to extend the
benefits of this special area to our community. I encourage the County Council to purchase the
Paukukalo Coastal Wetlands at Ka' ehu Bay from the Trust for Public Lands in order to protect
this piece of shoreline for our Maui community. Mahalo.
CHAIR PONTANILLA: Thank you. Members, any questions for the testifier? Seeing none, thank you
again for your testimony.
MS. HOLT: Thank you.
CHAIR PONTANILLA: Next testifier is Levi Kainalu Almeida.
MR. ALMEIDA: Aloha kakou. My name is Levi Kainalu Almeida and I've been living, my family's
been living in Paukukalo for five generations. I am the fifth. And I'm 18 years old, a recent
graduate of Kamehameha Schools Maui. And, you know, I believe that... I think everyone has a
dream, you know, everyone in the whole world. They have an idea of what path they want their
lives to take. And, you know, growing up in Paukukalo, my tutu always used to tell me, you
know, Levi, Paukukalo used to be the most beautiful lo' i. Fish, fish filled the water, and you
know, just abundance and how beautiful it was. Going to the store was unheard of because
everything they needed was in their backyard and everyone malama'd that place. But, you
know, as time goes on, things change. And, you know, I just tried getting older, thinking about,
you know, what my adulthood's gonna be. You know, I one day decided, I said, you know what,
why can't we make Paukukalo how beautiful it once was? You know, I believe with every cell
in my being that together, with everyone's support, that we can make Paukukalo a really special
place for our whole community. Not just for my family, but for the whole community, you
know, so everyone can come down, learn, learn these cultural things. And, you know, it's
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i mportant for people to find common ground, because I believe that's why, you know, there's so
many problems, you know, war. And just like, within our own ohanas today, all people are
divided. And I believe that Ka' ehu Bay can be that place for our community to come together
and for the Hawaiian people to come and know that we can really talk about how we can get
ourselves healthy again. And yeah, I just believe, I just really believe that we can make it a
fantastic place with your help. So mahalo, and if you have any questions, I'll be happy to answer
them.
CHAIR PONTANILLA: Thank you. Members, questions for the testifier at this time? Seeing none,
thank you again.
MR. ALMEIDA: Mahalo.
CHAIR PONTANILLA: The next testifier is Duke Sevilla.
MR. SEVILLA: No start yet. Just like Hoku. Aloha, Council members, I'm back again. Another
passion of mine other than water is Ka' ehu. I'm here in support of the County of Maui to
purchase the Ka' ehu Paukukalo Coastal Wetlands property from the Trust of Public Lands. My
connection to this property is where my family land adjoins the Ka' ehu Coastal Wetlands
property. Having grown up in this area, I have seen many changes that have occurred in the last
55 years. My dad, A. B. Sevilla, told me years ago he envisioned families in the area leasing the
land from Wailuku Sugar Company and restoring the taro patches and fishponds to be semi selfsufficient by growing some of their own food. That inspired me to seek out others that would
help accomplish that task. Forty years has gone by, and now we have an opportunity to restore
and use Ka' ehu as an outdoor classroom for residents and visitors. But let me give you some
background information. In 2001, word spread that a Caucasian guy bought the Ka' ehu
property, 64 acres, from Wailuku Agribusiness, and that he was informing the residents that they
were going to develop the whole oceanfront. I thought, wow, this cannot be. I eventually took
the initiative to meet with this Caucasian fellow and found out that he had no cultural sensitivity,
no tact, and he acted like a cattle baron. His plans were extravagant. I told him that he could not
build in some of the areas because of the wetlands, burial sites in the area. That information did
not seem to discourage him at all. I decided to find out more information. I called Wailuku
Agribusiness and found out that a company called North Shore of Waiehu bought the property.
Eventually I did meet the owners and tried to convince them that development was not the best
thing for the property. With a bad manager, North Shore started to get negative publicity. They
decided to put their plans on hold and to find someone else to manage the property. Through all
the chaos of developers wanting to develop Ka' ehu, my emotions grew high, each thought of
Ka' ehu being developed. Eventually with the help of Venus Rosete-Medeiros, who at the time
was the Executive Director of the Neighborhood Place of Wailuku, we came up with an idea to
see if we could lease some of the property from North Shore of Waiehu and start a values-based
program to help native Hawaiian families stop abuse and neglect in their homes. With a grant
from the Federal government and consent from North Shore, the program started. My families,
many families that participated in the program have come to Ka' ehu to find peace from abuse
and neglect in their homes through education and working on the land. A ropes challenge course
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was built with funds from OHA, and it was not only to serve the NPW's clients
, but also many
local agencies. To name a few, ME° Youth Services, UH Maui College, the
Kuina and Title 3
programs, Department of Education and Kamehameha Schools Maui, that have
used the course
to enhance team building, leadership, conflict resolution, communication and
goal-setting skills
to staff, students and clients. NA and AA programs have regular meetings
on Mondays and
Tuesdays, with my wife and I donating the electricity as a way to give back to
the community.
MR. KANESHINA: Three minutes.
MR. SEVILLA: As time went on, we had convinced North Shore of Waiehu their
grandiose plans were
not what the people wanted. North Shore of Waiehu, seeing that their plans would
be too much
of a challenge and with the economy slump, NSW decided that they needed to
sell the property
but soon it went into foreclosure. This is where we went into high gear in
finding ways to
acquire the land before some developer would. We went to OHA, DHHL, Legacy
Lands, and
then Trust for Public Lands. Only TPL showed that they were all in. And with
the help of Laura
Ka' akua, sitting right over there, TPL's lead person who has worked diligently
on this project,
meetings with the Mayor Arakawa, Councilman Victorino, Executive Assista
nt to the Mayor
Rob Parsons, and Budget Director Sandy Baz has helped us with getting us closer
to a legacy of
keeping Ka' ehu open space for restoration. The County of Maui is getting
a bargain in
purchasing this property for less than half of its appraised value. We are almost
there. With
your yes vote, it will be complete. I encourage each of you to drive by Ka' ehu,
envision what
can be accomplished. At this time, we are working hard through meetings, inform
ing a coalition
of individuals and agencies to plan, set goals, to be responsible for the land-MR. KANESHINA: Four minutes.
MR. SEVILLA: --and to recommend a nonprofit organization that the County
of Maui would feel
comfortable partnering with to oversee the restoration of Ka' ehu. Thank you.
CHAIR PONTANILLA: Thank you. Can you identify yourself?
MR. SEVILLA: Oh.
CHAIR PONTANILLA: For the record.
MR. SEVILLA: Duke Sevilla. Sorry.
CHAIR PONTANILLA: Thank you. Members, any questions for Mr. Sevilla

?

MR. SEVILLA: Okay.
CHAIR PONTANILLA: Thank you. The next testifier is Diana Shaw, followed

-6-

by Phyllis McOmber.

BUDGET AND FINANCE COMMITTEE MINUTES
Council of the County of Maui

February 28, 2012

MS. SHAW: Aloha. My name is Diana Shaw, and I'm the Executive Director
of the Lanai Community
Health Center. We came before you for a couple of years in a row and are very
pleased to be
cautiously optimistic that the CDBG Application Committee as well as the Mayor
have approved
our request. As many of you might be aware, our request is to purchase land for
the construction
of our new 6,800-square-foot health center facility, which will benefit predom
inantly low- and
moderate-income persons on Lanai to provide, in providing direct health care
services. Our new
facility will have nine exam rooms, a procedure room, dental x-ray bay, two dental
operatories,
and a . .(inaudible).
layup to provide layup facilities for our patients. It will also have an
activity room that is available to anyone to use for free on the island of Lanai.
As a Federally
qualified health center, we are the only individuals on this island to provid
e and actually
welcome care for the uninsured. We are very excited about the thought that
purchasing the
property will open many doors for funding for us. We've already secured
at least a million
dollars in funding for the construction. And the complete facility will allow
us to provide
services for an additional 755 unduplicated patients. Again, thank you so much
for your support,
and we hope that the Committee will, the Council will vote yes on, on this.
CHAIR PONTANILLA: Thank you. Members, questions for Ms. Shaw? Seeing

none. Ms. McOmber.

MS. McOMBER: Hi. I'm Phyllis McOmber. I'm a board member of the health
center and I'd like to
say thank you to the Council because there's been a team of us that have
worked for over
10 years. We started as a women's health center. And you have helped us
all the way. We
would not be a Federally qualified health center if you hadn't supported us over
the years. So we
hope you'll continue to do that today. Thank you so much.
CHAIR PONTANILLA: Thank you. Members, questions for Ms. McOmber?
Seeing none. Thank
you again, ladies. Next testifier is Reagan Pohaku Kahoohanohano.
MR. KAHOOHANOHANO: Aloha. My name is Reagan Pohaku Kahoohanoha
no. I'm here on behalf
of Ka' ehu, wanting to save it. Wanna see it, you know, for the future of our
people, for the
future of our generations coming after us. While doing family genealogies and
research, I came
across a document from the Great Maheles where Charles Kanaina, which was
King Lunalilo's
father, had claimed Waiehu and different lands for his son, for Lunalilo. And
in it, it states that,
you know, these are the lands that he got from his ali' i, which were his parents
, grandparents and
so on. And, you know, his rights are from in the ocean up into the mountains.
And in this, it
says, 0 na mea apau a piliana i ua mau e 'aina nei o na ia kapu. These areas
are kapu. 0 na
wahi i hana ia a me na kula e waiho wale ana apau loa. And these lands are
to be left open
always. So, you know, they... in these, they see the importance of it stayin
g as it is. It's a
resource for our people. He claims also the ancient fishponds, so these are places
that fed our
people, fed our kings. I just, you know, as a child, my memories of that area
were from my
grandfather. He was born up in Upper Waiehu. So our family has been in this
area for over a
hundred years. And my grandfather was a farmer, taro farmer and a fisherman.
And I wanna see
this continue on. I wanna take my children in the future and go fish or go hang
out down the
ocean. My grandfather used to take me down to Ka' ehu itself, and I remem
ber, you know,
horses and donkeys down there. And he would take me, throw his net and I would
watch him go
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in the ocean with his tako box and, you know, catch tako. So we ate from this ocean.
And I
want my children to eat from this ocean, too. It's, this place is kapu. It's kapu for everyo
ne. So,
you know, it's a sacred place and it should never be developed. And it is the last area
of Waiehu
that's open. And it should stay that way. Thank you. Aloha.
CHAIR PONTANILLA: Thank you. Members, questions for the testifier? Seeing
none. Thank you
again. Next testifier is Ki' i Kahoohanohano.
MS. KAHOOHANOHANO: Aloha. I'm also here for Ka' ehu. I've been
working first with
Neighborhood Place of Wailuku from about four, five years back doing various program
s, family
strengthening programs, which I've seen in my own personal experience to be irreplac
eable in
these families' lives. I represent Na Wahine A Kauhi A Kama, which is also a women
's group
that has been meeting there for about four years off and on, helping to strengthen
our cultural
identity as wahine, as women. We also weave lauhala and dye materials, pray togethe
r, all kinds
of various cultural activities we practice there at Ka' ehu. In past years, also Wahine
Ho' opa' a,
another family strengthening program focused on women and families. I was also
a part of, a
facilitator of that program, which was held at Ka' ehu. In that particular program also
I've seen
lives changed tremendously. We continue to go back to Ka' ehu to malama that place
and really
know that we were all called there to protect this place and to utilize it, you know,
to the best of
our ability to perpetuate cultural practices. And I really look forward to the future.
I look at
Ka' ehu and I see such potential. You know, we've been doing these small things
through the
years, but coming together now with various nonprofits and, you know, other groups
that are
really like minded and wanting to focus on restoration is really exciting. Really exciting
for me
to see that, you know, that the future of Ka' ehu could be really, really something special
and as
my husband said, it is kapu. It needs to be for our people, and I thank you for your time.
CHAIR PONTANILLA: Thank you. Members, questions for the testifier? Seeing
none, thank you
again. Jennifer Noelani Ahia.
MS. ARIA: Aloha kakou. My name is Jennifer Noelani Ahia, and I am also with Na
Wahine A Kauhi
A Kama. Unlike some of the folks here, I don't have long-standing family ties to this
land. My
relationship is a little bit newer. I'm what you would call a diaspora Hawaiian. I was
born and
raised on the mainland, but was called home a few years ago to reconnect ancestr
ally and
culturally to this place. So when I joined Na Wahine A Kauhi A Kama, our meeting
place was at
Ka' ehu. So at this place, as a grown woman, I dyed my first kihei so I could particip
ate in
Hawaiian ceremonies, which I had never before had the opportunity to do. I cleaned
out my first
ipu with the stones and the sand from the water down at the shore. I went to my first
pa' ma at
Ka' ehu, where we had a fundraiser so our families could come and learn what we
were doing
culturally and what we were doing as women to support one another and to support
our practices.
So for me Ka' ehu holds a very powerful place in my heart, because it, it's like a contain
er for me
of these experiences of reconnecting to who I am. E kala mai. So I just ask you to
keep in mind
all these statements that we've made today and remember, when you go to vote about
purchasing
this land, it's had a profound impact on so many people in so many ways. And for
me it's, it's a
place that I'll always cherish in my heart. Mahalo.
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CHAIR PONTANILLA: Thank you. Members, any questions for the testifier?
Seeing none. Thank
you again. Next testifier is Laura Kaakua.
MS. KAAKUA: Aloha, Committee Chair and Council members. I'm Laura Kaakua
. I'm the Native
Lands Project Manager for the Trust for Public Lands. And my testimony today I
think you've
heard from the Trust for Public Land in the past about how special this property is
and the rare
opportunity that the County now has to help the people of Maui to preserve it. And
you've also
heard from the community as to its importance. And what I wanted to focus on today
was TPL,
the Trust for Public Lands, involvement in the property. And so I've just prepare
d a simple
timeline from the time that we got involved. But, as you heard, from our community,
partners
and neighbors and friends, this property has been, its protection has been a long time
coming. I
was struck by Pohaku Kahoohanohano's testimony about the alii's declaration that
the land is
kapu, and that was at the time of the Great Mahele. Kauahea has tried to protect
the property
from 20 years back. Duke Sevilla, the neighbors, Neighborhood Place of Wailuk
u, different
groups from 10 years back. And now we're finally coming full circle and again looking
to our
leadership to ask that you declare that the land is kapu and is worthy of protection.
And I will
say that my, my timeline of TPL's involvement from two thousand and, late 2007, when
we were
asked to get involved, until present, can be rather lengthy. And I believe I may
go over my
testimony. But I'm sure that there will be questions on it. I don't know if you want
me to get
started now and-CHAIR PONTANILLA: Laura, what we can do is probably yourself and probab
ly Ms. Holt can be
resource people, along with maybe Duke Sevilla. Members, if there is no objection.
COUNCIL MEMBERS: No objections.
CHAIR PONTANILLA: Thank you. So you, you can keep your timeline to yoursel

f for now--

MS. KAAKUA: Okay.
CHAIR PONTANILLA: --and if you can finish up your testimony.
MS. KAAKUA: Okay. You know, I will just close with that. I have, appreciate
the support that the
Council has given to the protection of the land. In our previous discussions and votes,
and what
again look to the Council to support this rare opportunity to finally protect this special
place.
CHAIR PONTANILLA: Thank you. Members, questions for Ms. Kaakua at this
time? Seeing none,
thank you. The next testifier is Greg Dela Cruz.
MR. DELA CRUZ: Aloha, Council, Chair, just privileged to be here. I'm speaking
on behalf of Ka' ehu
Bay. I am Greg Dela Cruz. I'm a pastor of Leading Way Church in Happy Valley
, also a
Family Success Coach for Neighborhood Place of Wailuku for the last seven years,
and which
we work with families on Maui to prevent child abuse and child neglect. For the
last several
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years, we have used, and I have personally used, Ka' ehu Bay for a place of healing
. And for our
families, I have been witness to so many life changes, you know, that have occurre
d as a result of
the work used and done on the property. I'm telling you it's a place of healing
. I thank you,
Council, for making the right decisions of keeping these great things going
because it is
happening. And, you know, one of the things is that, in the type of work we do...
'cause I'm just
speaking to what I do. You know, there's so many great practitioners, there's
so many great
people that are involved in other aspects. But what I wanna speak to is child
abuse and child
neglect. We have seen so many families being, from the prior programs that
have operated on
the land and in the land, and for me just bringing families down and counseling
on the land in a
place, you know, separated from buildings and stuff. There's just so much happen
ing. And one
of the things is, I know we were just talking, Brandy and I were talking. Even
this last year with
all the budget cuts and we took a lot of hits at Neighborhood Place, and our staff,
we went from
like twelve to two, we've still touched almost 600 families. And one of the things
I wanna bring
your attention to is that when we, any kind of family strengthening, when
it does this type of
work and families don't go to CPS or we're able to, 'cause we have a contrac
t with the State to
divert cases from going to court and going to CPS, and if we can handle and
take care of our
local families on a local level, it saves the State thousands of dollars of familie
s not going to
CPS, not going to court and not having their families removed. And it just
preserves our
community, our family and just that spirit of aloha that we need to uphold. And
I just thank you.
Thank you for your support. I know what's happening. I know that you guys
are making the
right decisions and we're all coming together for a common cause, and that's
our people and the
spirit of aloha. So mahalo.
CHAIR PONTANILLA: Thank you. Members, questions for the testifier?
Seeing none. Thank you
again. The last person to sign up for public testimony at this time is Henrietta Mollen
a.
MS. MOLLENA: Aloha. I'm not sure how I'm supposed to address everyo
ne, but I'm just here to
support my friends.
CHAIR PONTANILLA: Excuse me. If you could give us your name first.
MS. MOLLENA: Henrietta Kaluna Michiko Lindsey Mollena.
CHAIR PONTANILLA: Okay. Go ahead.
MS. MOLLENA: I just wanted to keep, keep that place how it is, and so we
can go to someplace and
try to get our thoughts together, and be clear. 'Cause town... actually, I'm from
Oahu 20 years
ago. And it's very built up and not the same anymore. And Maui, it feels like
home how it used
to be, and I just wanted to support to keep some places how it is. And we can
feel the mana and
power and heal ourselves. And that's all I wanted to say. Thank you.
CHAIR PONTANILLA: Thank you. Members, questions for the testifier?
Seeing none, thank you
again.

- 10 -

BUDGET AND FINANCE COMMITTEE MINUTES
Council of the County of Maui

February 28, 2012

MS. MOLLENA: Thank you.
CHAIR PONTANILLA: Ms. Mollena was the last person to sign up for public
testimony. Is there
anyone out in the audience that wanna provide public testimony at this time?
Seeing none,
Members, if there is no objections, the Chair would like to close public testimo
ny.
COUNCIL MEMBERS: No objections.
CHAIR PONTANILLA: Thank you.
. . •END OF PUBLIC TESTIMONY....
CHAIR PONTANILLA: Chair would like to recognize the presence of our Counci

l Chair, Mr. Mateo.

COUNCILMEMBER MATEO: Good afternoon.
ITEM BF-2(3): COMMUNITY DEVELOPMENT BLOCK GRANT
("CDBG") PROGRAM
(PROGRAM YEAR 2012; JULY 1, 2012 THROUGH JUNE 30, 2013)
(CC 12-40)

CHAIR PONTANILLA: Good afternoon, Members, again. Our first item this
afternoon is BF-2(23)
[sic]: Community Development Block Grant, CDBG Program, Program Year
2012; July 1,
2012 through June 30, 2013. The purpose of the proposed resolution is to authori
ze the Mayor to
execute and file an application with the United States Department of Housin
g and Urban
Development for a grant of $1,444,070 under the CDBG Program for the
2012 Program
Year/Fiscal Year 2013. At this time, the Chair would like to recognize Mr. Arakak
i for opening
comments.
MR. ARAKAKI: Aloha. Good afternoon, Chairman Pontanilla and Memb
ers of the Budget and
Finance Committee. Thank you very, thank you very much for your time and
opportunity to
discuss with you the CDBG program and proposed resolution today. I would like
to begin today
by providing the Committee with a background, with background information
on the competitive
application process utilized by CDBG to select projects for funding. The
process was
established nine years ago, in 2003, as a result of a program audit by a
certified public
accountant and a recommendation of the Maui County Council. The process is
considered a best
practice by HUD and is consistent with the County of Maui's 2010 to 2014 Conso
lidated Plan.
Included in the transmittals before the Committee today are the annual action
plan submission
schedule, which outlines the timeline for the application process and our submis
sion of the
annual action plan to HUD; the documents of significant interest which includ
e a letter and
questionnaire forms that address 24 of the Code of Federal Regulations 570.61
1, which pertains
to the conflict of interest; the executive summaries and budgets for the funded
, partially funded
and alternate projects. This year's competitive application process began last
fall, with public
hearings held in September, October and November in Hana, Lanai, Molok
ai, Wailuku, in
conjunction with the Mayor's Budget hearings. With five grant workshops for
the public were
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held in September and October, one in each of the low- to moderate-income communities of
Hana, Lanai, Molokai and also in Wailuku. Individual project technical assistance appointments
were held with organizations and agencies as requested. The open application period was
announced through a Request for Proposals published in The Maui News on September th
9 and
September 25 th . The open application period was a 30-day period from October
th
25
to
November 23 rd . Twelve proposals totaling approximately $4.2 million were initially received
by
CDBG for consideration. The proposals were screened for eligibility and threshold factors by
the CDBG staff. Three of the twelve proposals did not pass the initial screening. One
application was for an ineligible activity, as a project must meet an eligible activity category in
the County of Maui CDBG application. One application did not have two years of audited
financial statements. One application was incomplete, where they did not have six bound copies
and were missing the required attachments. Nine eligible proposals were forwarded to the
evaluation and selection panel for their review. The panel was comprised of five members and
one alternate, and included, which included various disciplines and experiences. Based on the
recommendation of the Mayor, the panel members were as follows: Tina Crow, Housing
Specialist with the County of Maui, Department of Housing and Human Concerns; Jim St.
James, Board Member of Keiki Kokua, a Hawaii non-profit; Jeremiah Savage, Deputy Director
of Finance with the County of Maui; Kenneth Yamamura, Agricultural Specialist with the Office
of Economic Development and a former CDBG panel member; and myself making up the fifth
member of the panel, with Jan Shishido, the Deputy Director of the County of Maui Department
of Housing and Human Concerns serving as the alternate. The panel, the panel used the
following predetermined rating criteria, which included consolidated plan priority with a 25
percent weight, project readiness with a 25 percent weight, project impact and delivery with a 20
percent weight, financial considerations with a 15 percent weight, applicant attributes with a 15
percent weight. The rating criteria were outlined in the application packet. The panel met two
times to deliberate and review the proposals on December 19 th and January 10 th . The panel's
funding recommendations was approved in its entirety by Mayor Alan Arakawa on January 25th.
At this time, I would like to thank the evaluation and selection panel and the CDBG staff for
their contributions in this year's application selection process. The resolution before you today
reflects the final HUD allocation amount of $1,444,070, which is, which reflects a reduced
amount from the current program year of $1,594,572, which reflects an approximate 10.5 percent
reduction. As all of you are well aware of, the CDBG will possibly experience further cuts by
Congress in the near future or possible elimination of the CDBG program altogether. I wish to
thank Councilmember Joseph Pontanilla and the Maui County Council in advance for your
continued support of CDBG. Members of the County, Maui County Council, the resolution
respectfully presented to you today, which is a result of thorough review as well as careful and
thoughtful deliberations, recommends a provision for a CDBG Program Administration, as well
as two projects. If any of these two projects prove not feasible for funding or not in a position
for funding as represented in the CDBG application, or if funds for the prior years become
available for reprogramming, alternate projects are also included in this resolution. The projects
proposed for funding, partial funding and alternates are as follows: one, Lanai Community
Health Center's land acquisition for the construction of a health care facility to benefit
predominantly low- and moderate-income persons on the island of Lanai; two, Easter Seals
Hawaii, Maui Campus, Rehabilitation Phase Two, which is the rehabilitation of an existing
- 12 -
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structure for their Medicaid Waiver Home and Community Based Services
program, which
exclusively benefits those who are of low to moderate income. The project is
partially funded
and the balance of the requested funds is considered as the first alternate.
Three, the Hana
Health for the construction of a Hana Business and Training Center, which is
a multi-functional
facility that would be utilized for telemedicine, microenterprise business
training for Hana
residents, senior congregate meals and wellness programs. Four, Ka Hale A
Ke Ola Homeless
Resource Centers, Phase Two, Rehabilitation of the Ka Hale A Ke Ola Homel
ess Shelter in
Wailuku. The rehabilitation will include the replacement of damaged doors,
lanai and railing
components, exterior door replacement, installation of energy efficient tankless
water heaters and
cabinet, counter and appliance replacements, installation of a backflow
preventer and
modifications to the fire protection system as required for compliance. Five,
County of Maui
Department of Fire and Public Safety's procurement and acquisition of a brush
truck to support
the main fire apparatus on Lanai, which may be utilized as a stand-alone appara
tus. The brush
truck will allow access to areas where the main fire apparatus will not be able
to effectively
reach. Six, County of Maui Department of Environmental Management Solid
Waste Division
procurement and acquisition of a water truck for the Hana Landfill to minimize
dusty conditions,
provide litter control, provide soil moisture conditioning, compaction, fire control
and cleanup.
Number seven, County of Maui Department of Environmental Management
Solid Waste
Division procurement and acquisition of a bulldozer for the Molokai Landf
ill to ensure
uninterrupted refuse service for the Molokai community. Eight, Aloha House
Incorporated
acquisition and installation of a solar-photovoltaic system and five solar water
heating systems
for the Aloha House residential treatment facility in Makawao. Last is the Boys
and Girls Club
of Maui, the architectural planning and design and project management of the
rehabilitation of
the Boys and Girls Club of Maui's Paukukalo gymnasium in Waihee. These project
s: One, each
address a medium to high priority need as identified in our consolidated
plan. Two, are
geographically dispersed throughout the County of Maui and directly suppor
t the low and
moderate income concentration communities of Hana, Lanai and Molokai.
Three, provide a
number of services, including public safety, regulatory compliance, energy efficien
cy, affordable
rental housing, health and wellness. Four, extend services to over 21,000
residents who
represent a wide cross selection, cross-section of underserved beneficiaries
including elderly,
individuals with special needs, as well as those with low- to moderate-income
citizens of this
County. Therefore, I respectfully ask the members of the Budget and Financ
e Committee for
your favorable consideration of our funding recommendation in its entiret
y, and with your
approval of the CDBG resolution for authorizing the filing of an application with
the Department
of Housing and Urban Development, United States of America, for a grant under
the Community
Development Block Grant Program. Thank you very much for your consideration
. I, as well as
representatives of the various projects would be happy to answer any questio
ns concerning the
resolution and the proposed projects. Thank you.
CHAIR PONTANILLA: Thank you, Anthony. Sandy, you got any comments?
No comments. Thank
you. Members, you've heard Mr. Arakaki in regards to the recommendation
being made by the
CDBG program. I'd just like to add that on one of the alternates, Ka
Hale A Ke Ola
Rehabilitation, we had provided $300,000 to that organization several weeks
ago for some of
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their repair maintenance program. Thought I'd let you know. Members,
questions for
Mr. Arakaki? Mr. Hokama.
VICE-CHAIR HOKAMA: Chairman, just on your last comment to the Comm
ittee. So with that
statement of a financial consideration a few weeks ago that you just shared with
us, would that
have in any way an adjustment on the number that is before us at this time?
I mean if you or
Mr. Arakaki could maybe give us some comment please.
CHAIR PONTANILLA: What was told of the Committee at the time was not
what you see on what
was requested by this application. What was requested I think was for repair
of floors at the
homeless shelter.
VICE-CHAIR HOKAMA: Okay. Thank, thank you very much, Mr. Chairman.
CHAIR PONTANILLA: Okay. Members, any more questions for Admin
istration at this time?
Mr. White.
COUNCILMEMBER WHITE: Thank you, Chair. The question I have regard
ing the Lanai facility. I
notice that the, the project is requiring, or the largest part of the funding is Federa
l funds. And
I' m just wondering how quickly those Federal funds will become available and
if we have any
assurances from the Federal government that there, that they will be forthcoming
based on this
land acquisition.
CHAIR PONTANILLA: Mr. Arakaki?
MR. ARAKAKI: With the Lanai Community Health Center's land acquisition,
at this time they're not
really eligible for Federal funding, further Federal funding until they actually
acquire the land.
So by them acquiring the land, it triggers a whole set of other funding.
COUNCILMEMBER WHITE: But once they have the, the land in hand, what
is the likelihood of them
being able to access this $5 million in Federal funding?
MR. ARAKAKI: Right. They would be able to get a Federal, Notice of Federa
l Intent, which will
allow them to be eligible for additional Federal funding.
COUNCILMEMBER WHITE: Okay. Chair, if we can call the Executive Directo

r of the Lanai facility.

CHAIR PONTANILLA: Sure.
COUNCILMEMBER WHITE: I'd just like to get a little better sense of timing
and whether there have
been any kinds of assurances, because this is, you know, we like doing these
projects that keep
things going. And this sounds like that's what's going on here, but I would
just like some
assurances.

- 14 -

BUDGET AND FINANCE COMMITTEE MINUTES
Council of the County of Maui

February 28, 2012

CHAIR PONTANILLA: Okay. Ms. Shaw.
MS. SHAW: Yes. The, we should hear in April as far as the status of the $5 million funding. So that
we don't have in hand, but should hear shortly. As far as the purchase of the land and the
i mportance to our being able to carry out, not only with Federal funding but other funds, a year
ago because we did not own the land, we lost 100 percent funding coming from grants and from
personal donors. And it's because of some of the clauses that were in the lease from Castle and
Cooke. Castle and Cooke, as you know, owns the island. There's not a lot that we can negotiate
for. And as a consequence, we're cut off from Weinberg funding. We're cut off from McInerny
funding, we're cut off from funding, a number of the foundations who have given us small
program grants. They have indicated they're willing to give us more for our construction, but
not until that condition is taken care of.
COUNCILMEMBER WHITE: Good. Thank you, Chair. Thank you very much.
MS. SHAW: Thank you.
CHAIR PONTANILLA: Thank you. Members, any more questions for Mr. Arakaki? I'd just like to
add something. I know some of us will be going to Washington, D.C. next week. And one of
the things that we always talk about in NACo is CDBG funding or any funding that involves
human services. And, you know, previous meetings that we've had with our Federal delegation,
you know, we always went there with a specific project for the County. But last year, we went
there to support programs that benefit all of the communities within the United States. And one
of 'em that we really pushed was CDBG, you know, maintaining the funding or increasing the
funding. So I encourage all of us that are going, when we do meet with Congresswoman Mazie
Hirono, Congresswoman Colleen Hanabusa, as well as Senator Inouye, that we convey our
message in regards to maintaining and/or adding more funding for human services projects here
in the State of Hawaii. Member Baisa?
COUNCILMEMBER BAISA: Yes, thank you very much, Chair. I am in support of the
recommendation, but I did wanna point something out that I pointed out before. And I do not
know if it's still available because we're beginning to hear rumblings about too much solar or too
much energy, the grid can't take it. Or, you know, we're hearing all kinds of concerns about
maybe too much of a quick move into solar. But on project number 9, where we talking about
one of the backup projects possibly being a solar installation, worth $341,000 and some change.
I'm wondering if this is a candidate for a PPA instead. 'Cause, you know, if we can expend the
money in another way, it really would help 'cause there's so little CSPG [sic] money. And I'm
sure Mr. Arakaki is aware of it, but I just wanted to point it out.
CHAIR PONTANILLA: Thank you. Members, any more questions? Member, Chairman Mateo
followed by Member White.
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COUNCILMEMBER MATEO: Thank you, Mr. Chairman. Mr. Araka
ki, the current parcel, this is in
reference to the Lanai Community Center, the current parcel that they'r
e on is the parcel that
they wanna buy.
MR. ARAKAKI: That is correct.
COUNCILMEMBER MATEO: And that current parcel currently has

a lease.

MR. ARAKAKI: Right. That is correct.
COUNCILMEMBER MATEO: And-MR. ARAKAKI: To the Lanai Community Health Center.
COUNCILMEMBER MATEO: --it's a 25-year lease to Lanai Community

Health Center.

MR. ARAKAKI: Correct.
COUNCILMEMBER MATEO: What's the time still available on this

lease?

MR. ARAKAKI: I don't have that information off the top of my head,
but maybe Diana could answer
that question.
CHAIR PONTANILLA: Ms. Shaw, please.
MS. SHAW: Basically the lease with Castle and Cooke actually doesn
't start until we've executed a
number of conditions, and there's two or three more conditions. But that
lease carries with it the
option to purchase at any time. One of the problems with that lease
is that it also carries a
provision that says that regardless of the cost of the building that we
build on there--and they
have provided approval to build--they can move us at any time they
decide that property, they
wanna use it for some other purpose. And that's the clause that has
stopped us from funding,
getting funds for our construction.
COUNCILMEMBER MA 1E0: That would stop me from building.
MS. SHAW: Yes.
COUNCILMEMBER MATEO: What a generous offer.
MS. SHAW: Yes.
COUNCILMEMBER MATEO: Thank you very much, Mr. Chair. That
MS. SHAW: Thank you.
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CHAIR PONTANILLA: Thank you. Mr. White.
COUNCILMEMBER WHITE: Thank you, Chair. Just a question for Anthony. Could
you provide us
with the, with the normal amount of administrative support that is allowed or used under
CDBG
because it strikes me that the administrative cost is, is 25 percent of the total.
MR. ARAKAKI: Actually it's at 20 percent.
CHAIR PONTANILLA: 20 percent.
COUNCILMEMBER WHITE: Pardon?
CHAIR PONTANILLA: 20 percent.
MR. ARAKAIU: 20 percent.
CHAIR PONTANILLA: I was gonna ask a question in regards to what you just asked.
COUNCILMEMBER WHIT E: Well, if I take the administrative cost compared to the
two awards, it's
25 percent. So anyway, it just, it seems like a high percentage and it's probably because
the total
funding has dropped-MR. ARAKAKI: Correct.
COUNCILMEMBER WHITE: --and so. But I'd just like to know what other, other
municipalities'
percentages look like if you could provide that to us, if it's available.
MR. ARAKAKI: Well actually, HUD allows us up to 20 percent for administrative
purposes, and
historically CDBG hasn't taken up to that 20 percent. But the past couple years it
has dropped
significantly, but at the same time we're also looking at some... I'll give you kind of
a rundown.
About 244,000 of that is actually with salary and that includes two specialists and
a program
manager. And that also includes payments to the ERS, the FICA and also admini
strative
overhead. And that comes out to about, I have the figures right here, 244,000. And
if you look
at the 288,000 budgeted for administration and you take out the 244, which is for
salaries, that
doesn't really leave us with a lot of leeway. But at the same time we are very proacti
ve. In the
prior Administration, actually CDBG had four people, but this Administration decided
not to hire
an additional clerk. So we had some cost savings there. And also we are in the
process of
moving into a County facility, so that will also save us on the rent. And so we, HUD..
. again
HUD allows us to be within that 20 percent range, but historically CDBG has not taken
the full
20 percent. So really this amount here is just a projected amount. So we won't probab
ly use all
20 percent.
COUNCILMEMBER WHIIE: Okay.
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MR. ARAKAKI: And some of those funds will be reprogrammed to projects.
COUNCILMEMBER WHITE: Okay.
MR. ARAKAKI: Yeah.
COUNCILMEMBER WHITE: Okay. Thank you. Thank you, Chair.
CHAIR PONTANILLA: Thank you. Continuing on on the question. So you said out of the 288
you'd
be utilizing 244,000. And the question that I have for you in regards to the alternate position of
Easter Seals, you know, requesting 19,744. If we were to provide Easter Seals that amount, it
would fully fund Easter Seal, you know, for the fiscal year.
MR. ARAKAKI: Correct.
CHAIR PONTANILLA: So there's a possibility?
MR. ARAKAKI: There is a possibility, yes.
CHAIR PONTANILLA: Okay. Fine. Thank you. Members, any more questions? Okay. Chair
would
like to make his recommendation.
COUNCIL MEMBERS: Recommendation?
CHAIR PONTANILLA: Chair's recommendation is to adopt the proposed resolution, Authoriz
ing the
Filing of an Application with the Department of Housing and Urban Development, United States
of America, for a Grant under the Community Development Block Grant Program; and filing of
County Communication No. 12-40.
VICE-CHAIR HOKAMA: So moved.
COUNCILMEMBER VICTORINO: Second, Mr. Chair.
CHAIR PONTANILLA: It's been moved by Member Hokama, seconded by Member Victorin
o.
Members, any more discussion? Seeing none; all in favor of the motion, please say aye?
COUNCIL MEMBERS: Aye.
CHAIR PONTANILLA: Any opposed? Seeing none, motion is carried. Nine ayes, zero noes.
VOTE:

AYES: Chair Pontanilla, Vice-Chair Hokama, and Councilmembers Baisa,
Carroll, Cochran, Couch, Mateo, Victorino, and White.
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NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.
MOTION CARRIED.
ACTION: Recommending ADOPTION of resolution and FILING of
communication.
CHAIR PONTANILLA: Mr. Arakaki, thank you very much for your presence here, and presenting the
CDBG Program for Fiscal Year 2013, or 12. Okay. Members, the next item on the agenda, the
last item on the agenda... but before I bring that item up, would you care to take your afternoon
break at this time?
COUNCIL MEMBERS: Yes.
CHAIR PONTANILLA: Okay. We'll reconvene at 2:45. Please, you know, hurry back since I think
this going be lengthy. And for the resource people, Ms. Holt, Laura as well as Dukie, you know,
if you can come back here, you know, so you don't have to go back and forth. I know you guys
gonna get a lot of questions, so. With that the Budget and Finance Committee meeting is now in
recess. . . .(gavel). . .
RECESS:

2:35 p.m.

RECONVENE:

2:48 p.m.

CHAIR PONTANILLA: . . .(gavel). . . The Budget and Finance Committee meeting is now
reconvened. Members, joining us this afternoon from Administration we do have the Finance
Director, Mr. Danny Agsalog.
MR. AGSALOG: Good afternoon, sir.
CHAIR PONTANILLA: And from Economic Development, we do have Rob Parsons.
MR. PARSONS: Aloha Chair. I'm from the Mayor's Office.
CHAIR PONTANILLA: Oh. Mayor's Office. Sorry. And then also with us, you know, we do have
some... oh, sorry. We do have the Parks Director here. We hardly see him, but he's here today.
Welcome. And we do have some resource people. We do have Hokulani Holt, Laura Kaa--
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MS. KAAKUA: Kua.
CHAIR PONTANILLA: --kua. As well as on that side, we have Mr. Sevilla
. So Members, at this time,
I'd like to bring up the item.
ITEM BF-66: AMENDING FY 2012 BUDGET: PUR
CHASE OF PAUKUKALO
COASTAL VVETLANDS/KA`EHU BAY (OPEN SPACE,
NATURAL
RESOURCES, CULTURAL RESOURCES, AND SCENIC VIEW
S
PRESERVATION FUND) (CC 12-25)
CHAIR PONTANILLA: This is BF-66, Amending Fiscal Year 2012 Budge
t, Purchase of Paukukalo
Coastal Wetlands/Ka' ehua [sic] Bay, Open Space, Natural Resources,
Cultural Resources and
Scenic Views Preservation Fund. The purpose of the proposed bill is to
amend the Fiscal Year
2012 Budget relating to the Open Space, Natural Resources, Cultural
Resources and Scenic
Views Preservation Fund by adding an appropriation of $996,000 for the purcha
se of the Ka' ehu
Bay in Paukukalo, and a proposed resolution to authorize the acquisition
of the 63.7 acres.
Members, after review of the material submitted by the Budget Director, there
appear to be many
questions regarding the purchase. I have sent a letter dated February 27,
2012 to the Finance
Director, Mr. Agsalog, to address some of my concerns. But at this
time, do we have any
comments from you, Budget Director Baz?
MR. BAZ: Thank you, Mr. Chair. As Council members might recoll
ect, during the budget
deliberations public testimony of 2012 last year, there was some public testim
ony regarding the
purchase of this property or the actual public auction of this property. And
it was the Council's
desire to, for us to, to work on this during or immediately after the budge
t session last year. The
Council did pass a resolution, excuse me, an ordinance to amend the Fiscal
Year 11 Budget
Appendix A to allow for the purchase of this up to $1.7 million. There
had been some
subsequent items which will be discussed at this point which have led
it to being a reduced
purchase price of $996,000, and I'd be happy to turn it over to our Financ
e Director, who is our
Chief Procurement Officer and will be negotiating this sale.
CHAIR PONTANILLA: Thank you. Members, earlier you were hande
d out with the timeline that,
when we first got, got a hold of this particular request to purchase the,
from our Open Space,
Natural Resources and Cultural Resources and Scenic View Preservation
Fund. The purpose of
this, the purchase of the 63.7 acres, we got involved, just to let you know,
May 10, 2011.
Council waives referral and report of budget amendment and reso to
allow for funds to be
available prior to the public auction in June 2011. We passed the bill,
eight-zero. Members
wanted a fuller discussion before the authorization to purchase through
reso was granted. Reso
was filed at the direction of the Budget Director due to the flaw in the resolu
tion. May 18, 2011,
PAF issued by Chairman Mateo requesting clarification on management
issues, purchase price,
missing resolution and so forth. May 23, 2011, response from the Administratio
n indicating that
they have not transmitted a new proposed resolution, because circum
stances related to the
purchase prevent us from providing an acceptable proposed resolution for
Council action. Then
on June 9, 2011, Maui News reports that Chevy Chase bank is only bid on
the property, winning
with a bid of $820,163. Confirmation hearing was not set. On Januar
y 2, 2012, again Maui
-20 -

BUDGET AND FINANCE COMMITTEE MINUTES
Council of the County of Maui

February 28, 2012

News reports that Trust for Public Lands bid and won the purcha
se of the property for $861,171
at the foreclosure purchase confirmation. On January 26, 2012, Budget office
submits a bill and
resolution to purchase the property for $996,000. And Members, that
is the extent of our
involvement so far as this Committee is concerned. Mr. Agsalog, comments?
MR. AGSALOG: Thank you, Mr. Chair. Good afternoon, Members.
Today, well yesterday, I'm in
receipt of the letter dated February 27 th from you, Mr. Chair. And
we are here, ready with the
team that I have assembled to answer those questions today. I, we were
able to transmit the
documents this morning for the Environmental Assessments as requested
in your letter. Again,
let me introduce the team that we assembled to answer those questions that
you have, Mr. Chair.
And if you will guide me later on how you wanna proceed, it will be really
great. So, on my left
we have Ms. Richelle Thomson here. She has inherited this project from
our Corporation
Counsel Adrianne Heely, who is now on leave for a little while. And on my
right here, we have
Ms. Laura Kaahua[sici from the Trust of Public Lands and she will be
able to give you a full
background timeline as far as our activities in trying to acquire the piece
of property. To her
right is Mr. Rob Parsons, our economic, excuse me, Environmental Coord
inator. And he will be
able to answer questions with regards to our Environmental Assessment.
And he had reviewed
it, giving me some advice on it also. Behind, Mr. Chair, is our Director of
Parks and Recreation.
We have invited him to come and participate in the discussion so that we
will be able to answer
any questions that you might have with regards to this particular proposed
purchase from Trust
of Public Land. In the gallery, Mr. Chair, I have there my Real Prope
rty Manager, Mr. Guy
Hironaka. If you have any questions, he will be able to address them also
as far as the real estate
dealings that we have. And we have Ms. Hokulani Holt at the back there also
to answer us as far
as the community involvement is concerned, if you have. So, Mr. Chair,
I would defer to you as
far as the process that you want me to answer those questions that you have
request them. We
will be able, I hope that we will be able to enlighten you guys with the questio
ns that we provide
this afternoon, and we can move, proceed in the manner that this body would
want to proceed.
Thank you, Mr. Chair.
CHAIR PONTANILLA: Thank you, Mr. Agsalog. First of all, I need to
apologize for the shortness of
the letter sent to you February 27 th with all of these questions before you. I know
the turnaround
time is short. And, but because everything been rushing through, you know,
sometimes these
things happen. But before I ask questions on the letter that was sent to you, I just
wanna open it
up for the Members. Do you have any questions in regards to Mr. Baz,
the budget, Finance
Director, as well as Mr. Parsons or even the Parks Director at this time?
Questions, Members?
Mr. Hokama.
VICE-CHAIR HOKAMA: Chairman, I'm going through a part of the Comm
unication 12-25 that we
have in our binders regarding the subject property. And I'm looking at the
ACM's submittal to I
believe Ms. Kaakua, whereby they give their analysis with some apprai
sal numbers, they give
the, they're understanding the current land use designations from State
land use to zoning to
community plan. I'm on page 33 of 146 in the document for the Members'
information. This is
under A-13g, Assessed Value Annual Tax Load. For Director Agsalog,
would you say that the
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values as stated in this document, which is over a year old, would still be accura
te enough for the
Committee to use in as part of its basis of decision making, Mr. Director?
MR. AGSALOG: Thank you, Mr. Chair, for the question. As a part of the land
acquisition, when the
price appraisal is provided by the seller, we employ our appraisers that's emplo
yed with the
County to look into that also. And as recent as January 24, Ms. Thomson here
inquired with our
Real Property Tax Administrator and asked for evaluation with regards to the
provided appraisal
to us. In his opinion, with the highest and best use assessment of it, the $2
million assessed,
appraisal value is still good today. And he also had mentioned though that
the current, the
current situation in a place not being maintained and some challenges as
far as zoning is
concerned, he thinks that the true market value would be right around below a
million because of
the current, without any improvement and anything. That's his assessment.
However, the
highest and best use of it would conform with the appraised value of two million
.
VICE-CHAIR HOKAMA: Okay.
MR. AGSALOG: That's what we have gotten from our Administrator, Mr. Chair.
VICE-CHAIR HOKAMA: Mr. Director, I thank you very much for sharing
those comments. And I
asked the question because we have been giving some general indications, not
specific, but some
general indications that for the upcoming budget, we are looking at some decrea
sed valuations of
our properties. And so I'm just wondering whether or not we should place
an additional
discounted value to this number, because we know of the general unders
tanding of lower
property values for the County. And that's why I'm asking it, and I'm glad you
mentioned some
of the other considerations, because on the community plan, a portion of this
parcel we are
considering is, is community plan Open Space. And Open Space is very limited
uses under our
Zoning Code on what can and cannot be done. So I appreciate your comments
to the Committee
on the question, Mr. Director. Thank you, Mr. Chairman.
CHAIR PONTANILLA: Thank you. Member White?
COUNCILMEMBER WHITE: Thank you, Chair. My question is for,
for both Laura and for
Mr. Agsalog. The question I have relates to your question No. 1 c, the difference
of, and it's been
adjusted today, the difference between the purchase price at which the Land Trust
acquired the
property, and the purchase price that is being put before us today. The differe
nce is roughly
129,000. And my question for Laura is whether this is a normal practice when
the land trust
purchases and then resells a parcel. Is it a normal practice for them to add their
costs on to it?
And then the other question for Mr. Agsalog, is whether or not we have other
examples of where
we have used Land Trust, or not Land Trust, Open Space funds to purchase parcels
where there
is that add on. And I'm just trying to get a sense of whether this is a normal practic
e and whether
it's allowable with Open Space funds.
MS. KAAKUA: Sure. I can, I can take a stab at answering that first, Council
member. Maybe it would
just be helpful to give a little overview of the Trust for Public Land and
what our normal
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business practices are. We are a national nonprofit land trust organization. We
have been
conserving land in Hawaii since 1979, have worked with the County before on
projects like
Mu' olea Point. And we are a little different from other land trusts such as Oahu Land
Trust or
Maui Coastal Land Trust that we actually helped to form in that we don't hold
property
ourselves. So we can take title to property for a temporary period to assist either our
nonprofit or
government agency partners in acquiring it, but it is not in our normal business model
or mission
to hold that property. We wanna pass it on to the appropriate long-term steward and
then move
on to what we see as the greatest need which is the protection of special places.
So in this
situation, this is, I guess I would say abnormal in a number or in two different reasons
. The first
part of our business plan and our mission statement is to pass on the cost saving
s that TPL
realizes through our transactional expertise to our nonprofit partners or our govern
ment agency
partners. And how we do that is typically through philanthropy support to the organiz
ation,
grant funding. And then also donations that we often receive from landowners who
are happy in
the end with the job that TPL has done in protecting, in one, paying them for their
property
through acquiring and assembling these different public and private funding sources
, and then
through seeing that their property is conserved. In this situation it's a little differe
nt in that,
when we were willing to take title to property so that increases our risk. Usually,
actually in all
the other projects that I'm working on right now, we. . . I've not received that approv
al from our
board to do so. So it is a special circumstance that our board likely approved because
we have a
community that is relying on us. And we've been so invested in the project since late
2007, early
2008. So that's, that is one abnormal portion of this. And then secondly, we do pride
ourselves
on being able to pass that savings that we realize on to our government partners and
community
partners. And here there's no potential for a donation from the landowner because
it's through a
foreclosure auction. So really the savings comes to the County through the strateg
ic planning
and working in partnership with the County to get the property and secure it for less
than the fair
market value. And the difference explained in the price that we are proposing to sell
the property
to the County for is our cost, so we're not making any profit on the property. Does
that answer
your question, Council member?
COUNCILMEMBER WHI1E: Yes. It's just that the reason for my question is
that when we were
approached to write letters of support, it was with the understanding that it would be
passed on at
the lowest cost. So I never imagined that there would be a markup on top of the actual
purchase
price. But that's, that's just my understanding, maybe my naivete in this kind of a
transaction.
So, yeah. It does answer my question.
MS. KAAKUA: Okay.
COUNCILMEMBER WHITE: Mr. Agsalog.
MR. AGSALOG: Thank you, Mr. Chair. This is the first purchase that we do through
foreclosure, so to
answer your question is there a similar purchase that we have done and tack on
the cost of
acquisition of this particular property? The only property that I can remember, Mr.
Chair, that I
had done was with former Chairman Hokama here, with the Waihee Dairy, with the
Maui Land,
Maui Coastal Land Trust. On that particular one, it was not a foreclosure. At that time
I was the
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Budget Director, and Mr. Hokama was the Chairman of the Budget Comm
ittee. And we
acquired that as a County, but we did not acquire through a foreclosure. Theref
ore, no, we did
not pay Maui Coastal Land Trust any excess money. We just paid for the land
from the Open
Space fund. So I hope that answers your question. I can't remember of any
other purchase
similar to this. Let me add, Mr. Chair, that the, this particular transaction that
we are trying to
do, it was a strategy for all of us, as you remember, and the Committee Chair
mentioned earlier
that they, the Administration, we the Administration came and asked you. And
we have seen
your support in fact, and initial support of 1.7 million was kind of on the
record from this
particular body. And when I was meeting with them, being the chief negoti
ator for land
purchases, Laura and Ms. Heely at that time, it was a strategical move for us not
to ask you for a
real approval for the purchase of 1.7 so that we can see if we can negotiate a
lower price. And I
think it worked well for us that Maui collection, Trust Public Lands were able
to acquire it with
the very, very close amount to the, what the bank purchased for at the confirmation
hearing when
they reopened the bidding. And Ms. Kaakua here was able to put a bid and do
about 861, which
is a little bit higher than the 820 that was bidded by the Chase Bank at that time.
So with that, I
think the County and partnership with Trust for Public Lands, we had a good strateg
y to acquire
this property in a lower price than it would have been if the seller know how
much money that
the County would put as the money for this particular purchase. I hope
that answer your
question.
COUNCILMEMBER WHITE: Yeah. And Chair, if I could just add one more
follow-up for Corp.
Counsel?
CHAIR PONTANILLA: Sure.
COUNCILMEMBER WHIIE: Is there anything in the, in the land, in the
Open Space fund that
disavows inclusion of the costs? I can see it both ways. I can see that the 996
for the County
itself can be seen as the acquisition cost. And at the same time, the County
could have bid on
this themselves and ended up with the $860,000 price or something in that neighb
orhood. So the
question is, are those costs allowable for inclusion in the--?
MS. THOMSON: It's Maui County Code Chapter 3.8-COUNCILMEMBER WHI1E: You need to speak a little more closely..
MS. THOMSON: Sure. It's Maui County Code Chapter 3.88 reflects a purcha
se price, reflects gross
purchase price. So that would be presumably you could even have a proper
ty purchase that
would be over a fair market value. So there's nothing that limits the types of
holding costs that
Trust for Public Lands is asking for the County Council to include in this purcha
se.
COUNCILMEMBER WHI'lli: Okay. Thank you. You know, I think we all,
Chair, we all agree that
this is an important purchase, and I thank you for just allowing me to ask the questio
ns. Mahalo.
Mahalo for the comments.
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CHAIR PONTANILLA: Thank you, Mr. White. Yeah, this is a very important purcha
se, but we still
need to do our due diligence in regards to buying this piece of property. Laura, I know
when you
were providing your testimony, you wanted to give us a brief history from 2007 to
present, what
you've already done.
MS. KAAKUA: Sure. Yeah.
CHAIR PONTANILLA: I think that would help, you know, us in regards to probab
ly how much money
you guys spent.
MS. KAAKUA: Okay. Sure. So starting... you know, as I was saying, there's been
a long involvement
way before the Trust for Public Land got involved. But in late 2007, we were approac
hed by the
community and Neighborhood Place of Wailuku to help in the protection of the propert
y. They,
Neighborhood Place of Wailuku, had been negotiating with the landowner to allow
them to use
eight acres of the sixty-four acres for family strengthening programs. So, and they
had heard
about the Trust for Public Lands' partnership previously with the County in protect
ing Mu' olea
Point in 2005, and hoped that the same thing could be done at Ka' ehu again. And
so we began
researching the property's history and negotiating with the landowner. We
compiled an
archaeological inventory survey, a botanical survey, a cultural impact assessment,
a cultural
impact statement, an Environmental Assessment, a shoreline change study and
a wetland
determination. And then furthered the outreach to the different surrounding neighb
ors of the
property, including the Department of Hawaiian Home Lands. And we found that
protection of
the property was a priority project for the Paukukalo Hawaiian Homestead
Community
Association and that they were, with their leadership at that time, were looking at
developing
communities rather than focusing just on the homebuilding part of it. And so they
were willing
to take title to the property as a resource and to hold it in protection for their
homestead
community there. And so with the intent that DHHL would hold the property, we began
a series
of funding applications. We applied for funding from the State Legacy Land Conser
vation
Commission, this was in 2009. At the time the property was listed for $5 million
. And
unfortunately we could not secure matching funds in time. Also in 2009, a foreclo
sure lawsuit
was filed, and TPL continued to negotiate with the landowner, the debtor and the
bank or the
creditor, and to organize the community's users. And then in 2010, we went for
our second
round of funding applications, this time to the State Legacy Land Conservation Program
again,
to NOAA' s Coastal Estuarine Land Conservation Program, to the Office of Hawaii
an Affairs,
and to the County of Maui. At that time, applications for the County's Open Space
funds were
made through the Department of Parks and Recreation. And the bottom line that
came out of
those funding applications is though the agencies truly supported the protection of
the property,
the funding was not awarded because the foreclosure proceeding was still ongoing.
And so the
title issues prevented the agencies from awarding funds at that time. And then in 2011,
we came
before you all and requested $450,000, I believe it was, in County Open Space matchi
ng funds
with the intent that it would match State Legacy Land funds as well as NOAA
' s Coastal
Estuarine Land Conservation Program funds. And we had proposed that DHHL be
the owner of
the property at that time. And then we received feedback that the County may be willing
to fund
the full purchase price and take title, rather than the Department of Hawaiian Home
Lands taking
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title. And so as a result, we amended our application and we actually submit
ted an application
for $2 million, which was the fair market value because we didn't know
at that time what
purchase price we could negotiate with the landowner. And then it went ahead
for... oh, I'm
sorry. During that time, when we resubmitted our, or amended our funding applica
tion upwards
to two million, we also commissioned an environmental site assessment, which
listed both the
Trust for Public Lands and the County of Maui as the intended users, and conclu
ded that there
were no recognized environmental concerns on the property. And we also
commissioned an
appraisal, which again listed the Trust for Public Land and the County of Maui
as the intended
user, and which resulted in a $2 million fair market value. And then we learned
that the property
was finally scheduled for public foreclosure auction. This was after the first
reading by the
Council for 1.7, where the news article came out, announcing the County's willing
ness to pay
upwards of 1.7 for the property. And because we had seen in previous foreclo
sure transactions
elsewhere that the creditor will often bid up to the amount that another party is
willing to pay for
the property, we decided that, really because of our mission to try to pass on cost
savings to our
government partners, that the best way to do that here would be to bid at the propert
y, bid for the
property at the foreclosure auction ourselves, rather than have the County go,
because it would
be, the creditor would have no reason but to bid up to the 1.7 since it was
already public
knowledge that the County was willing to spend up to 1.7. So that was some
of the strategy
behind why it was the Trust for Public Land that went to the auction rather
than the County.
Hopefully that, I guess, provides a rather long summary of our involvement.
CHAIR PONTANILLA: Thank you, Ms. Kaakua. Members, any questions
to her comments just in
regards to the timeline? Okay. Any questions, Members? I'll go Memb
er Cochran, then
Chairman Mateo.
COUNCILMEMBER COCHRAN: Thank you. Well, it was just in regards to
2010, I think, when the
foreclosure was starting, or no. You went for your second round of funding and
due to, you said,
due to foreclosure and title issues that it was not awarded. So I kind of want
elaboration on the
title issue part.
MS. KAAKUA: Sony. The title issue was the foreclosure. So because we
had been negotiating
directly with the landowner and also the bank, there was no, and the bank had
not agreed at that
time to let the sale go through. The bank was still moving forward with
its foreclosure
proceeding. That, there was no, I guess, quote unquote, "willing landowner" to
sell the property,
which was a requirement of both the State funding and the Federal funding.
So that... so the,
who the title and the property was vested in was murky because it was still owned
by the private
development corporation. But there was that ongoing foreclosure proceeding against
them.
COUNCILMEMBER COCHRAN: Okay. Chair, I have one follow-up.
CHAIR PONTANILLA: Go ahead.
COUNCILMEMBER COCHRAN: Is that okay? Well, looking at... so I'm just
curious if in the end this
has clear title.
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MS. KAAKUA: In the end, this has clear title. Yes.
COUNCILMEMBER COCHRAN: Does it right now, does it stand as clear title?
MS. KAAKUA: So right now, where it stands is that TPL is the owner subject to the final filing of the
judgment by the court. So that should happen really any day now.
COUNCILMEMBER COCHRAN: Okay. I mean, 'cause the First American Title Insurance report
here, and I'm looking in particular at Nos. 15 and 16 in here, I'm just... if that has any bearing.
You know, I don't quite understand all the legal jargon that is in this report. And for me, it kinda
says there's no insurance respect to the said sources of title can be provided, and it lists four
items in here about Apanas and names of the, that are related to these Apanas and LCAs. So I
just kinda, I guess, want little explanation and sort of clear my conscience that what this means
in this report is not cloudy or iffy or whatever, so. You know what I'm talking about?
MS. KAAKUA: Yes, I do. The four, the four Apanas that are clearly called out there.
COUNCILMEMBER COCHRAN: Yes. Right.
MS. KAAKUA: You know, upon...I was just looking at that as well. And those four properties are
actually not part of this property.
COUNCILMEMBER COCHRAN: Oh, okay.
MS. KAAKUA: So it's, it's a little strange how it's listed, but if you actually look at the properties and
I can provide... I'm sorry, I don't have it today, but I can try to provide you all later on with a
map that would clarify that visually. Those four properties are not actually included. They're
already taken out of the 63.701 acres. So they're not part of what the County would be
acquiring.
COUNCILMEMBER COCHRAN: Okay. And in regard to No. 16, where it says discrepancies,
conflicts and boundary lines and so on, does that, should there be any worry with that statement?
MS. KAAKUA: We have no reason to worry about any of those issues from the research that we've
done. I, I believe that it's the title company trying to be conservative as they usually are in
including those standard clauses in there to protect themself. But there's nothing that we've
come across in terms of boundary disputes or anything of that nature that posed a concern to us.
Because we're, we are in the line of title, we first looked at the property as trying to avoid all risk
to the Trust for Public Land, because once we step into that line of title, for example for the, you
know, environmental site assessment, it can always be traced back to us if there is any
environmental concerns found later on. So we are looking at this with the eyes of a purchaser
before we're now in the role of the seller. So our legal counsel will not allow us to take title to
properties that are concerning. So I guess we were in the footsteps that you all are in now.
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COUNCILMEMBER COCHRAN: Okay. Thank you. Thank you, Chair.
CHAIR PONTANILLA: Thank you. Corporation Counsel, would you concur with the statemen
ts made
by Ms. Kaakua?
MS. THOMSON: Yes, I would. And I can also assure the body that prior to first reading, if there
are
concerns we can address those.
CHAIR PONTANILLA: Thank you. Chairman Mateo?
COUNCILMEMBER MATEO: Thank you very much. And Corporation Counsel, thank you
and I
think you, those words you used was appropriate, prior to first reading. This is where it should
be discussed. Just to follow up on, there's two issues I'd like to just touch bases on. One was
just in regards to what you had indicated regarding your expecting in a few days the actual title
to the property. So one, is there an urgency for us to act prior to your receipt of that particular
ownership or title? Is there any kind of a deadline we need to comply with that we're kind of
moving before you... you not the owner of the property yet until the court says so. So is there a
deadline you're looking at that we need to act on?
MS. KAAKUA: Yeah, I definitely understand your point there. And there is a deadline in
that I
currently only have authority from TPL's board for TPL to hold the property for the benefit of
the County until the end of March. So I guess as presently... if this Committee were to pass the
ordinance and resolution out of Committee, I believe March 16 th would be the first potentia
l
reading. And final reading as scheduled would not take place until April 10. And I guess just a
little bit more background information about the Trust for Public Land. When our board does
approve use of internal capital, there are other conservation projects that are waiting in the wings
for that capital to be returned. So that's why it's such a clear-cut deadline for me at this point. If
my board were to give approval, it would be because another project could wait, that, you know,
another project that had scheduled to receive the funds earlier would negotiate a deal with their
landowner or the parties involved in that transaction to hold off so that we could keep the money
for this project for a little bit longer.
COUNCILMEMBER MATEO: Thank you. And the second question is then, when TPL actually
purchased the property, you were acting as the agent for the County of Maui or was there an
agreement that you would do it and the County would then purchase from you?
MS. KAAKUA: There, it was really a matter of strategy at that point, so usually we do not hold
title or
we will not enter title unless we have a written purchase and sale agreement with a government
agency. But in this situation, we could not have a written purchase and sale agreement without
coming before you all and potentially having the media come and report what the County is
willing to pay to the public. So that was a risk that we took in moving, acting on what we
thought was the Council's support, the County's support for the purchase without anything in
writing really.
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COUNCILMEMBER MATEO: Okay. Thank you. Thank you, Mr. Chairman.
CHAIR PONTANILLA: Thank you. Mr. Couch.
COUNCILMEMBER COUCH: Thank you. That last line of questioning from the Chair brought up
another question. You mentioned that you have 'til the end of March. What happens if
something happens and we, we just can't get it done or we decide for some reason there's just
too much going on? And what happens to the land after the end of March or if we don't... if we
decide not to do anything?
MS. KAAKUA: Well the absolute worst case scenario, I guess that I can think of, is that the County, for
whatever reason, is no longer interested in supporting the protection through acquisition. So then
the Trust for Public Land has this property. We are not in the business of stewarding property.
We are in the business of protecting it through acquisition. So the absolute worst case scenario is
that we would have to sell the property so that basically our nonprofit organization doesn't go
belly up and absorb so much cost that we can't function to preserve other conservation, other
conservation lands. So that has happened in the past. It's very rare that that happens, but that
has happened in the past and would be, I guess, the worst case scenario here is that we would
have to sell. And then we would be back in the same position where the community and the
County is worried about development, and a developer would likely be the ones who have
expressed interest in the property before and would likely buy.
CHAIR PONTAMLLA: Thank you. Ms. Kaakua, you know, this land is basically Open Space, yeah.
And whoever buys this land needs to come before this body to even think about subdividing in
the future. You know, the question is, and you brought it up, is should we act on this on second
reading in April? The trust would not consider the... and, don't get me wrong, we all know how
important this land is, but we still need to do our due diligence in regards to insuring because we
spending public money on this one here. And, you know, the question is, for 15 days the Public
Trust Land wouldn't consider that? Should we go ahead and do a first reading, approve the first
reading, knowing that in two week's time the possibility again of final approval. And in my term
here, you know, once it goes through first reading, it's almost for sure you're gonna get it done at
second reading. So, you know, all I'm saying is 15 days.
MS. KAAKUA: Right. Well, I can, I guess I can only speak from my perspective of what I may be able
to do. And definitely I've already began I guess the lobbying process of my own board to see if
there is any possible way that they can extend the deadline, you know, to make this happen.
Because we are, it seems that we are close and it's a very, very long time coming. I just, I
haven't received that approval yet, and I have.., the responses that I've had so far have been in
reference to the other projects that are lined up for conservation funding and how, if they allow
the funds to be kept on this project then, you know, other wetlands, other watershed projects all
over, you know, on the continent, could fall through. And so I guess it's just a tight timing issue,
but I can say that I will continue to go before my board as regularly as I possibly can to ask them
for that permission. And I will, you know, in terms of getting answers to the Council before first
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reading, I do expect to have an answer before that. I think, I think that would only
be fair. So,
you know, from now until then, that is what I will be trying to do. I just, I'm not
positive that
they will allow it.
CHAIR PONTANILLA: Okay. And, you know, part of the condition is that we,
we do have a review
deadline. It was supposed to have been February 29 th . Now it's moved to March th
16 • And, you
know, that tells you, that tells us that we, you know, the review process is so short
that trying to
make a decision here, it's not as easy.
MS. KAAKUA: Right. Well, you know, as to the review deadline, I can say that the
County has been,
through Ms. Thomson and Mr. Agsalog, has been reviewing the documents that we
have passed
over not just now but previously. Some have been passed over months ago and actually
, in the
process of submitting our grant application to the County. So I don't... I would
defer to the
reviewers of the appraisal, the environmental site assessment and the other docume
nts that were
submitted with our grant application. But I think the March 16 th deadline should be
enough time
considering the current and/or the past and ongoing review process.
CHAIR PONTANILLA: Okay. Thank you. I'll go from my left Member Baisa,
Member Couch and
then Member Hokama. Member Baisa, followed by Member Cochran, followed
by Member
Couch, followed by Member Hokama.
COUNCILMEMBER BAISA: Thank you very much, Chair, just two quick questio
ns. One is looking
at the list of expenditures that they'd like to be reimbursed for. I noticed there's an
amount of
$7,200 for interest. So you've borrowed the money to buy this?
MS. KAAKUA: Yes. So we have an interest rate to... Sorry, we have internal capital,
which still has an
interest rate. So we have different financial partners and lending institutions that
will give us
lower rates than market rate. But we still do need to pay interest on all properties
that we hold.
So that is why we're, we're very interested in passing the property to the long-term
steward as
quickly as we can and not maintaining that title ourselves.
COUNCILMEMBER BAISA: So if we don't meet your March 31 st then, 'cause you have
it calculated
'til then, it probably will increase.
MS. KAAKUA: Likely. But it's, I guess, that would be an added expense for us
to have to bear. But
our greater concern is the other conservation projects that have, that are in line for
the funding,
rather than just the interest costs.
COUNCILMEMBER BAISA: Okay. Second question, Chair, is for Mr. Baz. Mr.
Bar, if we buy this
land, what is the County's plan to manage it in the near future and hopefully down the
road?
MR. BAZ: Thank you, Mr. Chair and Ms. Balsa.
COUNCILMEMBER BAISA: We asked this at the last meeting, you remember. We
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MR. BAZ: Correct. And I understand that this has been a concern from the beginn
ing. And that's part
of the reason why Ms. Holt is here today. Understanding that the step of acquisi
tion and then
future management is at least a two-step process. At this point, we are asking for
acquisition of
the property. Under the acquisition, it would be direct, under the direct control
of the Parks
Department after acquisition. And so that's why Mr. Correa is here. In the near future,
what we
propose is to have the Kauahea Incorporated go through the Grants Review Commi
ttee process,
Chapter 3.36 process for a grant for a lease of real property. And that would go through
, similar
to other nonprofits who have been granted the use of County property, go through
the Grants
Review Committee and then to Council for resolution. And then you, as the Counci
l, would vote
on that grant for that lease of real property.
COUNCILMEMBER BAISA: So it wouldn't be an open RFP, it would be simply Kauahe

a?

BAZ: That is up to, I guess the Parks Department, Grants Review Committee and
the Council.
And if you have recommendations, we could review those recommendations.
COUNCILMEMBER BAISA: I'm not, I'm not really sure what the requirements
of this Committee
would be, but I know the last time we talked about this, there was concern. I had
concerns
myself as to how this would be managed, because it's really important that we buy
this. It's also
important that we take good care of it once we have it.
MR. BAZ: Generally, if it's a concession of use of a property that we feel would
get market value or
something near market value, we actually do issue RFPs. One example that comes
off the top of
my head is Tutu's out in Hana, where we do issue an RFP and people bid on it. Anothe
r one is
the concession over at the golf course where Café O'Lei runs. We could do something
similar to
that where we would basically issue an RFP, you know, saying please give us a proposa
l of what
you warma do with the land and stuff. It'll be different because it's not just a cash
value that
they would be paying rent for. It's more of our determination of what the proposed
uses of the
land would be and how they would be stewarding the County's facility.
COUNCILMEMBER BAISA: What comes up for me, of course, is is there gonna
be a budget request
that follows for management?
MR. BAZ: Just for your information, Chapter 3.88 Open Space funds do not provide
for maintenance
costs of the operations. And the Parks Department has stated, and they can state today
as well,
that they will be keeping that land in its current open space use, which is basically
at no cost to
them to keep it as is. There, yeah, I can't promise that some entity won't come back
and ask for
monies for management of it, but in discussions with Ms. Kaakua and also from various
Federal
agencies, there is a significant amount of Federal money available for the restora
tion and
maintenance of wetlands.
COUNCILMEMBER BAISA: Okay. Well, we'll talk about that later. Thank you.

-31-

BUDGET AND FINANCE COMMITTEE MINUTES
Council of the County of Maui

February 28, 2012

CHAIR PONTANILLA: Thank you, Member Baisa. Member Cochran.
COUNCILMEMBER COCHRAN: Yeah. Thank you. And I know, thank you for bringing that point
up, Ms. Baisa, and because management in perpetuity is a big thing. And I think Parks can't
afford to fund it in perpetuity, and so on. And perhaps, I'm browsing through Kauahea's
handout here, and perhaps Ms. Holt-Padilla might wanna chime in and maybe explain, you
know, the, I guess, secure initial restoration fund section, endowment section perhaps. But
anyways, my main reason for raising my hand, Chair, is the agreement of sale. And in it again,
it's just, sorry, the whole, those four Apanas are again listed in this agreement of sale. So if truly
it has nothing to do with the lands and acreage we're talking about, then I just kinda want again
clarification. Why is it again listed in this sale of agreement portion? So I'm just, you know,
I' m trying to read it and understand how it coincides, because it's describing the area, and then
there's four points again about those same Apanas. But again you mentioned that it's not part of
it, but it's in the legal description of the property, Exhibit A.
MS. KAAKUA: Right. And I guess it's just because the legal description is part of the title report, so
it's the same, it is, I guess, the same instruments that need to be made part of the resolution that
you're looking at here. So it's all coming from the same title company.
COUNCILMEMBER COCHRAN: So it just needs to be notated to be consistent with the title report
and it carries through all the documentation?
MS. KAAKUA: Correct.
COUNCILMEMBER COCHRAN: Okay. And then a follow-up, Chair, the environmental site
assessment. Just looking at, how long of a process was this? The environmental site assessment
report, was it in a matter of a couple of days or...
MS. KAAKUA: It was a six to eight week process. So the company that does the environmental site
assessment is a very well recognized company, and if you've had a chance to flip through the
environmental site assessment, it's quite lengthy. And they do a site inspection, they go on a site
inspection with somebody of the area who is familiar with its historic uses and its current status,
they take oral testimony from surrounding community users or those who may have knowledge
about any potential past uses of the property that could result in an environmental hazard. And
then they go through a full record search of the property to look for any past uses. And then they
compile all of these things into a report and state whether there are any recognized
environmental concerns or not, and then make recommendations if there is any environmental
remediation that is necessary.
COUNCILMEMBER COCHRAN: Right. Yeah, I'm familiar with Tetra Tech. And because I'm
looking at 6.1, 6.4, 6.5, where it's all about the interviews, and there was no point of contact for
the owner. There was one person interviewed for local government official, you know, in
regards to environment. I was hoping maybe Mr. Parsons was in here or other people of the
area. And not to slight Mr. Sevilla. I, you know, respect him highly. And he was the only
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person that was interviewed of the area itself. So that was just one person. And again, not
slighting Mr. Sevilla's knowledge or mana' o of the area by any means. So that's why I ask how
long was this investigation or report being done, because no owner, one interview for
government official and one interview for others. So that was just my, I thought there could be a
lot more information incorporated into this report. Thank you, Chair.
CHAIR PONTANILLA: Thank you. Ms. Holt is over here. You wanna ask her a question in regards
to their involvement in this whole process?
COUNCILMEMBER COCHRAN: Yeah. Thank you, Chair. Hi, aloha, nice to see you. And yeah,
just browsing real briefly, I guess the sticking point is about the funding and how that would be
in perpetuity versus from the County. So just if you could elaborate maybe, if you have some
ideas in how you're gonna proceed in that.
MS. HOLT: Well, as listed in the document here, there are ways that the restoration of the place will
enable large funding to come from the government, from the national funders that allows also for
some continued maintenance. In addition to that, as an organization, we, our budget is generated
by the classes that we provide, the hula drama that we do. We take it nationwide and it provides
income into the organization on a regular basis. In addition to that, as listed in this document, we
intend to begin an endowment campaign once everything settles so that the ongoing financial
support of this particular piece of property is done. Kauahea is also a partner in another piece of
property that is in Waihee, and also conducts educational programs there as well. So it will be
part of the overall plan that the Kauahea board is currently doing for ongoing support of
Hawaiian cultural activities. So the land they have agreed is part of what is necessary for that to
occur.
COUNCILMEMBER COCHRAN: Thank you.
CHAIR PONTANILLA: Thank you. Just a fast question, Ms. Holt. In regards to the other
organization, nonprofit organization that utilizes the area right now to, I guess, maintain, how
will that work out?
MS. HOLT: Thank you. We are currently meeting with the various organizations and individuals that
have in the past used Kauahea, and we.. .1 mean used Ka' ehu and we intend for that to continue
into the future. So we have been having partnership meetings. We've been having community
meetings which also includes Department of Hawaiian Home Lands representative, the people
that were here today to provide testimony. They have been involved in our meetings. So it is an
overall plan to continue having partnerships within our community to bring the area to its best
use. One organization I believe cannot do that to the benefit of the community. The community
needs to have input in how that occurs for them, and people are already have vested interest in
the place and that will continue.
CHAIR PONTANILLA: Thank you. Mr. Couch.
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COUNCILMEMBER COUCH: Thank you. This is actually for Mr. Agsalog, so I apologize for the
musical chairs. Mr. Agsalog, I noticed that there is a huge, I mean, it's been taxed at residential
or unimproved residential. But now that TPL has bought this, also at the time the tax bill was
due right in between, but they actually don't own it at the moment. And the bank owns it and
now there's penalties on top of our tax bill. But once, if we were to buy that, would we, the
County, no longer be taxed? I mean, we don't tax ourselves, right? Or you do, do you, does one
Department tax the other Department? I look at Mr. Correa shaking his head.
CHAIR PONTANILLA: Mr. Agsalog?
MR. AGSALOG: No, we don't tax ourself, Mr. Chair.
COUNCILMEMBER COUCH: So, so would that amount be just written off, the 5,000, well now it's
actually $6,200.
MR. AGSALOG: Oh. Well, if this, the tax due now will have to be paid since it's not under our name
yet. So future taxes would be not assessed to the County. But whatever taxes is due now will
have to be paid.
COUNCILMEMBER COUCH: Which is interesting because they add that into their costs, so we're
paying our own taxes. That's kind of...
MS. KAAKUA: Yeah. I've been told that TPL will have to pay this cost right when we take
ownership. So that's why we included it in our costs.
COUNCILMEMBER COUCH: Okay. Thank you.
CHAIR PONTANILLA: Thank you. Mr. Hokama.
VICE-CHAIR HOKAMA: Thank you, Chairman. So, Chairman, again, and again Ms. Kaakua is here
so I can get a... From what information we are aware of, March 15 is when the court will make a
final determination on ownership and title. Is that our understanding, and that's why we have
this thing called on March 16 on one our communications is there some kind of deadline or date?
MS. KAAKUA: No. Sony. The March 16 th is when I am hoping that the Council will agree to hear the
ordinance and resolution for first reading. So that, so the review deadline in the purchase and
sale agreement was moved back from February 29 to March 16, because I would expect all of the
review would be done by the County so that a recommendation could be made to the Council if
there's any problems with the environmental site assessment or appraisal before the March 16
first reading.
VICE-CHAIR HOKAMA: Okay. And you've heard our Chairman, yeah. When he talks about due
diligence, it's about the Council's due diligence, yeah. We expect Mr. Agsalog and Corp.
Counsel to do their responsibilities, but Council will still do our responsibilities in due diligence.
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So what happens if that title from the court decision is not done by that date? What happens, can
you give us a scenario of . .
MS. KAAKUA: It's not-VICE-CHAIR HOKAMA: Let's say the court doesn't finalize that 860 in title-MS. KAAKUA: The title and the PL.
VICE-CHAIR HOKAMA: Right.
MS. KAAKUA: Well, if... you know, we can't sell what we don't own. And so, if the court timeline
moved our timeline back, I guess it would not be ideal for a number of reasons. But what
I
would probably end up doing is just having to state my case further to our board, but even the
County itself is not in control here and, you know, if, for example, it passed out of this
Committee and seemed like the Council was willing, I would have, you know, I think a good
argument to put forth that the Council, the County wants to support this but because of the court
process, you know, we're all stuck. So we should all just continue to work together.
VICE-CHAIR HOKAMA: Okay. But that is something your board is aware that could occur which
is
out of the control of yourself and ourselves?
MS. KAAKUA: That's correct. Yeah, they are aware of it, and we have been in contact with the
court
and the foreclosure commissioner, who do not expect that that will happen.
VICE-CHAIR HOKAMA: And so we were very clear, this is before Second Circuit Court? Where
is
this before?
MS. KAAKUA: Yes, this is in Judge Rafetto's chambers.
VICE-CHAIR HOKAMA: Okay. It's at the Second Circuit.
MS. KAAKUA: Second Circuit Court.
VICE-CHAIR HOKAMA: Okay. And thank you for confirming that. Let me ask something.
Have
you worked with Kauahea in the development of this conservation management plan?
MS. KAAKUA: We've worked with the various community groups to come together. Everybo
dy has,
you know, sort of known about each other's activities. It seems, you know, me being on the
outside, the lauhala weaving group kinda knows that the lua group is down there once a month.
And they know that, you know, AA uses the property on a regular basis. And everybody was
being respectful of each other but, you know, I guess we came in to formally bring everybody
together, and then from those community meetings that we've been having came, I believe, the
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list that Kauahea put together of all of the different community partners. So our involvement has
more so been-VICE-CHAIR HOKAMA: A facilitator?
MS. KAAKUA: Exactly. A facilitator.
VICE-CHAIR HOKAMA: Okay. So if we ask you about what you believe is the general cost estimates
to help implement this consideration of this conservation plan, you would not be able to give us a
range of dollar amounts?
MS. KAAKUA: You know, I've put this project, the wetland restoration, before one of our Federal
partners that we often work with. And that Federal partner is the Natural Resources
Conservation Service, and they have a wetland reserve program, which provides funding if a
conservation easement is put on the property and then also provides wetland restoration costs.
And at this stage, I've just given it to them as a potential project. They really seem to like the
pairing of the environmental protection with Hawaiian culture and are excited about that in this
project. I got a rough informal estimate.
VICE-CHAIR HOKAMA: We won't hold you to it, but just a range, just, you know, just a range so we
kinda, you know, for us, 'cause as my colleague Ms. Baisa, you know, this is a multiple phased
consideration, not just acquisition. But what do we do if we fulfill and acquire the land, then
what is the County's costs to help, you know, accomplish the goal and missions of the
acquisition which is to prevent development, provide open space, you know, protect some of our
cultural assets. And for people like me who sit in a chair as an appropriator, you know, dollars
and cents talks to me.
MS. KAAKUA: Yeah. Well, the cost of just maintaining the property as open space, it would actually
be very little because the community is doing it for free pretty much. If the County's goal, which
I have heard in the past, is simply to not allow development, maintain as open space, you know,
allow the fresh water to continue to enter the ocean and just let it be passively managed, that cost
would be extremely low or nothing, because you have those community partners that are, that
have been doing it for years and are very willing to continue that. I believe in Kauahea's
visioning statement, they have pretty high goals in terms of community vision for the property
and, you know, creating a native landscape, restoring all the wetlands, bringing back habitat for
the wetland birds, creating a corridor between Waihee and Kanaha. And to fulfill that, that was
where I went to NRCS and they were estimating that that cost would be millions of dollars. But
the plus side of that shocking figure is that they are very interested in partnering on this project
and their program covers 100 percent of the wetland restoration costs.
VICE-CHAIR HOKAMA: Okay. And thank you for your candid responses. I appreciate that. So
maybe for Mr. Agsa1og or Mr. Parsons. Does the County Administration currently have a verbal
agreement with Kauahea that they will be managing this property if acquired by the County?
'Cause this is how it's coming across, that there's some agreements of management already. So
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if it's true then, you know, I mean 'cause I know Ms. Holt's reputation and her practices and it
speaks for itself, so. But you know, if you, the County and the Admin has already made
decisions on management about them, I would like to know that so I can make my decisions
also. Would you be able to answer that, Mr. Agsalog or Mr. Parsons?
MR. AGSALOG: Mr. Chair, I think the Budget Director also have some idea, but my understanding of
this is as just listening to them that the, in fact, the Committee at the first meeting here with
regards to this are looking at how this particular property will be maintained. And I think that's
where the Budget Director were looking at communities as far as who would be interested and
getting it done in a, the best use possible that would permit whatever was the best benefits for the
community. I think this document that you have right now is the product of that, from the
Budget Director, so I defer that to the Budget Director, Mr. Chair.
VICE-CHAIR HOKAMA: Mr. Chair, if you would allow Director Baz to give a comment, please.
CHAIR PONTANILLA: Go ahead.
MR. BAZ: Thank you, Mr. Chair. And yes, subsequent to the item being brought to Council last year,
management of it was one of the major concerns that was brought up by the Council members.
And when looking at the entities that were bringing this forward, Kauahea Inc. was
recommended actually to us by Council, not the Council but Members as a possible entity to
look for. We did ask them to produce this document which you have in front of you to review
just as a proposal. And not any commitment other than... I mean, we like what they're doing
now and, you know, if we do retain ownership of it, we would most likely allow them to
continue doing what they're doing, because they have been maintaining it for, at no cost to the
landowners or the County.
VICE-CHAIR HOKAMA: Okay. I heard what you saying, and you know, right, for me I have no
problem, because we don't own it, so I don't have any liability or right of access issues at this
time because we don't own that property, so I appreciate that comment there, Director Baz.
Chairman, I'm happy to return the floor to you. I can tell you that at this point, I definitely have
no problem with an $861,000 amount. I'm not sure about anything over that amount for myself.
But I can tell you that I am comfortable with 861 at this time.
CHAIR PONTANILLA: Thank you. Members, any more questions at this time? Member Victorino
followed by Member Cochran.
COUNCILMEMBER VICTORINO: Thank you. I've listened pretty intently over the last two and a
half hours. And I wanted to see how everybody felt. 'Cause we originally last year, you know,
kinda jumped at this opportunity at a $1.8 million purchase price. Grant you, control, Parks,
Ka' ehu, and all the different entities and all the different questions were still out there. But we
all thought this was a pretty good idea. And I understand the liability, understand the concerns.
But remind everyone that this is very important. These opportunities don't come very often,
and I beg to differ with my colleague. Even 996 I don't mind because that's still almost half of
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what we were looking at, half of what we were looking at. And it's the last open space
between
Waiehu and Waihee. Last, no more. Will not get any more. Cannot get any more, unless
we get
lucky like the Big Island and have a lava flow. And if you guys want that, I'll call
Pele up and
see if I can arrange that. I ain't that strong, but I'll see what I can do. But the real
fact of the
matter is, you can talk yourself in and out of situations, you can talk yourself in and
out of what
you want and don't want. I think, I'm very thankful the Administration has worked
closely, and
Rob and Glenn and all the rest of you with you folks. They took a chance based upon
the fact, if
I'm correct, that we really intended to purchase it at the end. They took the chance
and put their
neck out on the line for us, for the people of Maui County, native or not.
Portuguese,
Hawaiian... it don't make no dang difference. They stuck their neck out for us. And
now I listen
to all this caution. Caution to the wind. Let me remind you. I give the Mayor credit.
He said be
bold, make decisions. Do your homework. Fine. Here's all. I've read all the same
things and
all of the same questions. I don't see anything major in this, even the Environmenta
l Impact
Statement, one of the cleaner ones I've seen in a long time. And I thank Rob for all
his effort in
that area. But we get to this point where, you know, we're dickering about this.
Okay. Live
with your conscience. I got no problem with that. We agreed last year that this was
a good idea.
We needed more information and Chair I agreed with you, we needed more inform
ation. A lot
of it's been answered today. A lot of it's been answered today. They took the chance
s, they
stuck their neck out, they put the money out for the people of Maui County to benefit
. I would
hate at this point to pull the rug from under them. I would hate to not give this opportu
nity to
this community and the people of Maui County. That's not only the Wailuku, Waihee
, Waikapu
area. All of us will be able to share, as you heard Duke and the other gentleman talk
about. I've
been down a couple of times, used to go fishing with my brother-in-law guys down
there. You
know, gotta cross through some private property, go over the fence, but hey, when
you young
you no think much about those things. But here's an opportunity for us, for us to
own it, Mr.
Chair. There's issues to be cleaned up, but I don't see anything major. I don't
see anything
major. In insurance terms, if they came to me tomorrow to say I wanna insure this
property, I'd
have no major problems getting insurance for them. It's not a problem, but it seems
to have
gotten kinda exacerbated with all the different entities, different why you did this,
why you did
that. The bottom line is they stuck their neck out, that's why. She went ahead and
did things
because we had given the indication we were with it. The Administration had said
we're with
you. The people said we're with you. And now the Council doesn't seem to be with
you. Okay.
Up to you guys. I asking you to really look at everything. Look at everything. This
is a grand
opportunity, a grand opportunity that may not ever come again. And I thank you, Mr.
Chair, for
bringing it forward. And I know, you told me your concerns. And I said this a
great time to
bring it all out. And I not saying any of them not valid, but I think they've done
a good job
answering it. And let's put the cards on the table. If we don't move soon, we
put them in
jeopardy. We put that organization who wanted to help us and help our people in
jeopardy. Is
that what we really want to be known in the future? Is that what we want to be known
as out
there in the community, that they are willing to do something, to take a chance, to
be bold and
then all of a sudden, oh, oh, wait a minute. Again I let the rest of the Council membe
rs let their
conscience guide 'em. I mean, this is, there's no question. All I feeling that yeah, we
like it, we
like it, we like it, but we have this problem, we have that question, we have that. I've
heard their
answers and I'm pretty pleased with their overall answers. They've really done a good
job and I
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wanna thank you, thank all of you, 'cause you guys have really done, Admin
istration, you guys
have done an excellent job, a yeoman's job. It's time to start looking and making
decisions. We
did that this morning, we did that yesterday. This doesn't have to be major.
If there's more
information, we have now to first reading. You know, that's not an imposs
ibility. And if the
court ruled, for whatever reason, if the court said no, no, we don't want
this, too low, or
whatever, we didn't put any money out. We didn't lose anything at that point.
I doubt if that
happens. 'Cause I've watched a lot of foreclosures go through. And the courts
have not ruled
against the amount being offered unless it was so ridiculous. But here's an opport
unity, and I
wanna thank you, Laura and all of you, for all your guys help. Just, Mr.
Chair, I hope our
members and I hope you will look at this favorably when it's all said and
done. Ask the
questions. I've been proud. Two and a half hours I haven't said anything, Chair.
I sat here and
listened which is amazing for me, which is amazing for me. But I wanted to
hear. There are
times when I don't need to speak. I said my piece and I'll wait to see what
others have to say.
Thank you, Mr. Chair.
CHAIR PONTANILLA: Thank you, Mr. Victorino. Before I call on Member
Cochran, you know, we
all agree that this piece of land is very important to our community. And, you
know, for me, you
know, anything I do, we do our due diligence in regards to we ask all the
right questions.
Hopefully we get the right answers. And it's public money that we spending.
And when you
talk about commitment, we made the commitment way back in May that we
were gonna go
forward to purchase this thing. And the commitment still stands. Just let me
remind all of you
that from June to January, that's six months, you know, we could have had some
conversation
prior to this meeting, a lot of conversation in regards to this matter here. And,
you know, for me,
I think all of us are responsible people. And we should be responsible to the
people that we
represent. And I'm just one speaking in regards to being responsible as far as
I'm concerned. I
agree that, you know, this is the last piece of open space between our golf course
and the harbor.
There's another piece that goes north towards Kahakuloa, which is, I understand,
probably gonna
be pursued, and hopefully one day, you know, we get the whole north coastli
ne from probably
not all the way to Kahakuloa, but part of Kahakuloa all the way down to the
harbor as Open
Space, Conservation, you know. I really believe in saving Open Space and Conser
vation land.
So again, you know, we all are responsible people, we all wanna do our due diligen
ce. We made
a commitment back in May and, you know, for me a commitment is a commi
tment. And you
guys know that. So if I'm gonna move forward on something, I'm gonna make
sure that we
cross all the t's and dot all the i's. Member Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. And thank you, Mr. Victor
ino. Appreciate that,
and you know I believe that there's some eager people on my end of the island
who are looking
forward to hopefully pursue this type of situation, too. So I definitely, this sets
precedence for
future acquisitions for open space and what have you. So it's an awesome move
and thank you,
you know, Laura for your due diligence and everyone else's. But of course
we have those
questions. And I have one more and it's in regards to this environmental
site assessment.
Which, I'm wondering if there's a difference between just an Environmental
Assessment, you
know, an EA. Is that, or is that just a different wording the Tetra Tech uses? 'Cause
I'm looking
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for any type of archaeological sites that may be in this area, which are not notated. I know you
state fishponds and taro cultivation, so I was just curious why that's not mentioned.
MS. KAAKUA: Yeah, sure. So, yeah, the Phase One environmental site assessment I guess opposed
to
an Environmental Impact Statement, the Environmental Impact Statement would require a
cultural component, a cultural survey component. This Phase One environmental site assessment
does not include the cultural component or cultural research there. But thankfully we do have a
few archaeological reports and cultural reports that I'd be happy to share with the full Council
and this Committee.
COUNCILMEMBER COCHRAN: Thank you. Yeah, I would like that if you don't mind, and, Chair,
if
we can get that forwarded. And one last follow-up, Chair. I guess it's for Parks and Rec to wake
up Mr. Correa and I'm so excited that he's here. But, you know, Hokulani mentioned that, I
mean I'm reading create endowment and funds could come from. Could come from isn't really,
it is coming from. So if in, you know, it's not foreseen that monies come in and this is under the
Parks and Rec Department, is Parks and Rec ready to step on board to put funding into the
maintenance, conservation plan of this area? Has that been discussed?
MR. CORREA: Committee Chair and Council members, putting funds right now into an area like
that, I
don't think so. But we have other sources that we can use to have these cultural people go in
there and take care the land and preserve whatever culture things that are there. This is not our
first time we doing this. It's we have I guess Friends of Moku' ula, we have Kepaniwai. So it's
for educational purpose, so we in support of that.
COUNCILMEMBER COCHRAN: Chair, and thank you, Mr. Correa. So has there been any
talk in
utilizing Parks and Rec personnel at all here in this plan somewhere?
MR. CORREA: Not at this time.
COUNCILMEMBER COCHRAN: Thank you, Mr. Correa. Thank you, Chair.
CHAIR PONTANILLA: Look all the hands all go up. So you must be one popular guy. By the
way,
where you bought this shirt from? You and Sandy got almost the same color. I thought was
uniform. Member Carroll, followed by Member Couch, followed by Member Hokama.
COUNCILMEMBER CARROLL: Thank you, Chair. I've been involved over the years in acquisit
ion
of different lands for the County in Hana and out of Hana, and on both sides of the fence, as a
Council member and as a member of the community that has participated in a lot of the things
that the questions that have come up here today. And to make it short, I am satisfied after what
we have heard. I think we have done an oversight. I think the information over here is available
to us, and from my experience I am satisfied with the purchase price. I am happy that 996 what
is made me very happy that it came in way under what we had envisioned paying. This is, as
Mr. Victorino said, a very important piece that we need to act on. I am personally satisfied that
we have answered the questions, the questions that we have had today. If there is anything
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further the information that the Members would like to have, I have no objection to that. But
I
do have an objection to not passing this out today. I think that all the pertinent information is
available to us right here at this time to enable us to make the decision. Thank you.
CHAIR PONTANILLA: Thank you. Member Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. Since you're not and I'm not quite sure whether
this is an actual Environmental Assessment or not, doesn't the County funds and I guess this is
Mr. Parsons or Corp. Counsel, doesn't the use of County funds require an actual Environmental
Assessment for this, so if we purchase this property would there be, would that trigger an
Environmental Assessment?
MS. THOMSON: Thank you for the question.
CHAIR PONTANILLA: Go ahead.
MS THOMSON: Thank you. An Environmental Assessment is required under Chapter 343 for
use of
County funds so you're correct in that. The parcel is open space vacant land and there are two
abandoned structures, so under 343 it would be seen as unimproved land and we don't need to do
an Environmental Assessment for the purchase. It's one of the, it's not an exception, it's not
subject to 343, that type of purchase.
COUNCILMEMBER COUCH: Okay. Then you bring up another issue that is mentioned in at
least the
Kauahea report, No. 3 under potential conservation management process. Assess and address
any safety issues on the property, in partnership with the County of Maui. Are there any? You
mentioned two abandoned structures. So that seems that might be a safety issue. Mr. Parsons
or...
MR. PARSONS: Thank you, Chair. Thank you for your question. I think it's important to distingu
ish
between what Laura said earlier is included in this report, which is Phase One environmental site
assessment, which the purpose of it is not to assess botanical, archaeological, cultural qualities of
a property. But it's to determine, recognize environmental conditions, historical environmental
conditions, data gaps, and items of concern. The only things that came up, and it's a very long
report, but you can read the executive summary and see that the only things that were of concern
were marine debris, washing up things like fishing nets and tires. There was a couple of tires
dumped elsewhere on the property. You know, this happens on any vacant land anywhere and
can be easily removed without needing specified environmental remediation. This report is
looking for things like underground storage tanks, any chemical usage by utility on the property
.
The only thing that they came up as an item of concern which really wouldn't require a Phase
Two environmental site assessment is the potential because of the age of the two unoccupied
structures there. They are of an age which could mean that they contain either lead based paint
or asbestos. That's not in the scope of this report. If anyone wanted to know that at a future
time, they could do a follow-up on that. But other than that, no, there do not seem to be
environmental concerns on this property.
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COUNCILMEMBER COUCH: Okay. Thank you.
CHAIR PONTANILLA: Mr. Hokama, questions? Member White.
COUNCILMEMBER WHITE: Thank you, Chair. You know, I think after listening to all the answers
that I'm satisfied that the Trust for Public Lands has probably earned their fees. And in looking
at the map, which is Exhibit A-38c, which is on page 90 of the assessment, it shows that about,
probably in the neighborhood of five and a half, maybe six acres of the parcel are zoned R-3, and
then I can't tell from the map what portion is Interim and what portion is Agricultural. But that
tells me that if they were forced to sell this land because of the timing, there's probably someone
out there who would be willing to take the risk because they could certainly do something with
the R-3 fairly easily. And I don't believe any of this would require them to come back to the
Council for any review because it's Ag and they could do an Ag subdivision. It's Interim, I
don't remember exactly what's possible in Interim but I agree with my more vocal colleague
here to my immediate right that it's time for us to move on this and I'm ready for your
recommendation, Chair.
CHAIR PONTANILLA: Okay. Thank you. Member Baisa.
COUNCILMEMBER BAISA: Thank you very much, Chair. I did, from the beginning of today, feel
very strongly that we should purchase this land. I did have a couple of questions and I certainly
appreciated the answers as well as the questions and answers that my colleagues asked.
Unfortunately not all of us were able to sit in on the many meetings that have been held, so we
didn't have all the information that others have and that's why the questions. But I do support
the purchase and I'd like to see it happen in a timely manner. I think that it's for the good of
everybody, and I would like to thank the Trust for Public Lands for sticking your neck out. It's
scary when you do that. I've been a non-profit director. I know what it's like and we thank you
for, you know, trusting us. And we just hope. The only concerns that I have, of course, will be
the future management of the area to be sure that we preserve it and it's used the way we hope.
So thank you very much, Chair.
CHAIR PONTANILLA: Thank you. Chair is gonna make his recommendation.
COUNCIL MEMBERS: Recommendation?
CHAIR PONTANILLA: Thank you. You guys probably not gonna like this. Chair's recommendation
is to defer to the March 13 th meeting, and I'm gonna give the Administration to properly answer
some of the questions that I have written to them. There's gonna be a meeting with
Administration and probably with Public Trust Land or TPL, Trust for Public Lands, along with
the non-profit organization, in regards to the Administration and Parks Department in regards to
the Administration of this particular 63. or 67.3 acres or 63.7 acres. For me, you know, it's
taxpayers' money that we utilizing. And I wanna be sure that we move forward in a manner that
we protect our taxpayers. So I'm hoping by March 13 th that we have all of the dots in place so
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that when I convene the meeting on March 13 th, I'm gonna be asking the Council Chair
for a
discharge on the March 16 th meeting. That way it gives not only all of us time to reflect
and
think but gives the Chair a chance to work with Administration, the non-profit organization and
especially Parks, because they gonna be working on this really, really hard. Understand that
there are homeless on the property, that's something that we gotta deal with. I understand that
action has been taken in trying to rid of the homeless in that area. So that's a big concern and
one of the sticking concern for me is that once we take over the liability that's put on this County
until this thing is transferred over to a non-profit organization. So liability, liability, liability.
Thank you.
COUNCILMEMBER VICTORINO: Chair?
CHAIR PONTANILLA: Mr. Victorino.
COUNCILMEMBER VICTORINO: Yeah. Thank you, Chair. I was going to get all excited, but
since
you've assured us that, you know, not only will you take it up on the 13 th but, you know,
hopefully bring it forward, discharge it and come forward on the 16 th , I think Laura and Rob and
the rest of you guys, Administration, you guys can handle that? I mean that would be all right
with you? Danny?
CHAIR PONTANILLA: It's gonna have to be all right. Let's put it that way.
COUNCILMEMBER VICTORINO: Well, wait a minute, Chair. You know, I think we like to
make
sure that it's okay with them. You know, and I understand your recommendation, Chair, and I'm
not... but if I don't agree with something I'm gonna follow up on it. Okay. I mean.
CHAIR PONTANILLA: That's your prerogative.
COUNCILMEMBER VICTORINO: Okay. Thank you. I appreciate that, Chair. I respect that
from
you because when I'm Chair, that happens, too. Is that all right with you guys? I just like to
know from your side. Would that be okay?
CHAIR PONTANILLA: Go ahead.
MR. AGSALOG: Mr. Chair, if all this, all the posting requirements will be done, as the Chairma
n
already indicated, of the particular discussion with the Council Chair, I think that would be
something that we can work with, while it's the TPL that's going to be asking the leadership of
the board, of the organization. And it's Ms. Kaakua that will be again sticking her neck for us,
as you all echoed earlier. She's been really good to us, working with us ... (clears throat)...
excuse me, in acquiring, trying to acquire this property. I really appreciate her and her work. As
long as I think we will be able to make decision by then, it's something that is doable. What you
think, Ms. Laura?
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COUNCILMEMBER VICTORINO: And I just wanna make sure, Laura, that also all of you work with
the Chair. I mean I think he brought up some valid points about sometimes, you know, you guys
tell me things but you no tell him. I mean, you know, I agree. You know, tell him. No, no.
Leave me out. I no care. That's not the question. The question is we need to have all this lined
up because time sensitivity, yeah. And I appreciate it, Chair, and with that in mind, and they're
concern, I mean, they're content with that idea. I know which way you going and you wanna
make sure this is done. I, too, always want to make public money done and spent in the right
way. And I believe it is. I believe this 900,000 is a great way to spend because we gonna have
other things in West Maui and other areas. We've done it on Molokai, we've done it all over this
County, and I think this is another opportunity. And hopefully the other area out North Waihee
will have another opportunity. But let's not go there. So I can support your deferral, Chair, if
that's what you're assuring us and we'll all work diligently on it. I got no problem with your
deferral, Mr. Chair.
CHAIR PONTANILLA: Thank you. And for Trust for Public Lands, Ms. Kaakua, once you get your
title, if you could let this Chair know. Okay. Mr. Agsalog.
MR. AGSALOG: Yeah, Mr. Chair. And I really appreciate you posing all those questions, and I wanna
thank the team that we have assembled today. And I hope that we provided you information to
make a informed decision as far as this particular property is concerned. And now you have also
heard what I heard at, from the community how important this is. And again as Mayor Alan
Arakawa had mentioned from the day one that he is in office that we would work cooperatively
with the Council and Administration to do the best thing we can for the community. And we are
here anytime you have questions, let us know. And see if we can provide that in a timely
manner. And I apologize, Mr. Chair, that I wasn't able to get it in writing whatever questions
you might have, but we did the best we can to bring the team here for you to ask those questions.
CHAIR PONTANILLA: Thank you and again, you know, Mr. Agsalog, one day is pretty quick
turnaround. Okay.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (excused: DAM)
ACTION: DEFER pending further discussion.
CHAIR PONTANILLA: Members, with that said, this meeting for the Budget and Finance Committee
is now adjourned. . .(gavel). . .

ADJOURN: 4:33 p.m.
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