MINUTES
of the

COUNCIL OF THE COUNTY OF MAUI
April 10, 2012

THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING,
WAILUKU, HAWAII, ON TUESDAY, APRIL 10, 2012, BEGINNING AT 9:05 A.M., WITH
CHAIR DENNIS A. MATEO PRESIDING.
CHAIR MATEO: Council of the County of Maui regular meeting of April 10, 2012 will come
to order.
Mr. Clerk, may we have the roll call please.

ROLL CALL
PRESENT: COUNCILMEMBERS GLADYS C. BAISA, ROBERT CARROLL,
ELEANORA COCHRAN, DONALD G. COUCH JR., G. RIKI
HOKAMA, MICHAEL P. VICTORINO, VICE-CHAIR JOSEPH
PONTANILLA, AND CHAIR DENNIS A. MATEO.
EXCUSED: COUNCILMEMBER MICHAEL B. WHITE.
(Councilmember White was not present when the roll was called; however, he
arrived at 9:07 a.m.)
DEPUTY COUNTY CLERK LANCE TAGUCHI: Chairman, there are eight Members
present, one excused. A quorum is present to conduct the business of the Council.
CHAIR MATEO: Thank you. Members, this morning our colleague from East Maui will be
providing the opening remarks for us.
Member Carroll.
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OPENING REMARKS
The opening remarks were offered by Councilmember Robert Carroll.

(Councilmember White arrived at 9:07 a.m.)
CHAIR MATEO: Thank you, Mr. Carroll. Will everyone please rise and join us in reciting
the Pledge of Allegiance.

PLEDGE OF ALLEGIANCE
The Members of the Council, and others in attendance, rose and recited the Pledge
of Allegiance.

CHAIR MATEO: Thank you very much, Mr. Carroll, for those opening remarks.
Mr. Clerk.
DEPUTY COUNTY CLERK: Chairman, proceeding with testimony on ceremonial
resolutions. We have no requests from individuals who wish to offer testimony on the
ceremonial resolution. Shall we proceed?
CHAIR MATEO: Proceed.
DEPUTY COUNTY CLERK: Chairman, proceeding with ceremony, the ceremonial
resolution.

CEREMONIAL RESOLUTIONS
RESOLUTION
NO.
12-31
CONGRATULATING SCOTT FISHER FOR BEING
NAMED SUNSET MAGAZINE'S 2012
ENVIRONMENTAL HERO UNDER THE AGE OF 40
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CHAIR MATEO: Thank you.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Yes. Thank you, Mr. Chair.
I MOVE THAT RESOLUTION ENTITLED "CONGRATULATING
SCOTT FISHER FOR BEING NAMED SUNSET MAGAZINE
2012 ENVIRONMENTAL HERO UNDER THE AGE OF 40", BE
ADOPTED.
COUNCILMEMBER COUCH:
SECOND.
CHAIR MATEO . It's been moved by Mr. Victorino and second by Mr. Couch to adopt the
proposed resolution.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. I, with your permission, may we
have the resolution read in its entirety?
CHAIR MATEO: Mr. Clerk, please read the resolution.
(The resolution was read in its entirety.)
CHAIR MATEO: Thank you.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair, and my fellow Councilmembers,
and all our honored guests. This morning I am extremely honored to present this
resolution honoring Scott Fisher for the tremendous honor bestowed upon him by the
Sunset Magazine.
We all know that the ongoing work to preserve precious coastal lands, dunes, and
places of special to the islands, and we'd like to thank him for all his efforts. This
national acclaim brings Maui County into the spotlight as a place that cares about its
eco-system, waterways, cultural practices, and have Scott Fisher to thank for. And
it's a well-deserved honor that I also wish to recognize the Hawaiian Island Land
Trust who also, Scott's employer for their vision to preserve and protect our very
special places and keeping Maui County truly no ka oi.
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I humbly ask all my fellow Councilmembers to support this resolution and join me in
recognizing Scott for his tremendous contributions to Maui County and the State of
Hawaii. And Mr. Chair, I will close with saying that it is always an honor to recognize
people, but especially young people, because many times we do not look upon our
young as being active members of our community; it's that "I" generation. But Scott's
a shining example, a shining star amongst this generation that will continue to
preserve what we love most about Maui County: our open wetlands, our coastal
lands, dunes. He has been a true shining star in that respect, Mr. Chair. I humbly
ask all my colleagues to support this resolution. Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion?
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Chairman, I, I too would like to congratulate Scott Fisher for
being named Sunset Magazine 2012 Environmental Hero Under the Age of 40. As,
as you know, Chairman, further in our agenda this morning we do have a resolution
also to preserve coastal lands for Maui County. You know, a, and it's going to bring,
brought up on, on first reading, the purchase of 67 point somewhat acres in North
Waihee. So, you know, I, I think Maui County is very environmental conscience in
regards to preserving our coastal lands and, and I really appreciate what Mr. Scott
Fisher has done for this County. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? Hearing none,
all those in favor of the motion to adopt the resolution entitled "CONGRATULATING
SCOTT FISHER FOR BEING NAMED SUNSET MAGAZINE'S
2012 ENVIRONMENTAL HERO UNDER THE AGE OF 40", signify by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
CARROLL,
COCHRAN, COUCH HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND CHAIR
MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Victorino.
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COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. With your permission, I'd like to
call Mr. Fisher up for, to say a few words and to present him with his certificate.
CHAIR MATEO: Thank, thank. Mr. Fisher, please join us at the podium.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. I take great honor and pleasure to
introduce Mr. Scott Fisher, the Sunset Hero Under 40 Environmental Award winner.
Congratulations. Here is your certificate. And would you bless us with a few words,
both in Hawaiian and English. How's that sound?
MR. SCOTT FISHER: On the spot.
COUNCILMEMBER VICTORINO: On the spot.
MR. FISHER: (Spoke in Hawaiian.)
And it's, it's truly an honor and, and I'm not too often at a loss for words as my coworkers will, will attest. But I just want to say how much I appreciate your support,
your support over the years, the Council's support in particular. Maui is truly blessed
with an incredibly healthy environment and we need to do everything we can to
protect that environment.
And I also want to recognize both my co-workers who really make everything that I
do possible. We all work together, it's a, it's an incredible team, as well as our Board
of Directors, our Island Councils and all the, the people who really contribute so
much, both volunteers and everybody who contributes. So thank you so much, really
can't tell you how honored I am. Mahalo.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair.
CHAIR MATEO: Mr. Clerk, proceed.
Mr. Clerk.
DEPUTY COUNTY CLERK: Oh, for the record, RESOLUTION NO. 12-31.
Chairman, proceeding with the presentation of testimony on agenda items. We have
received 22 requests from individuals who wish to offer testimony on agenda items.
Shall we proceed?
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CHAIR MATEO: Mr. Clerk, thank you. Prior to proceeding, the Chair would like to
recognize the presence of Councilmember White with us this morning. Thank you,
Mr. White.
For those individuals wanting to provide testimony this morning, the Chair would like
to set the parameters for all of the testifiers. We welcome anyone wanting to share
your comments with the Council this morning.
You will be allowed to speak for three minutes on any of the items posted on today's
agenda. When your name is called, please advance to the podium, state your name
for the record. And if you represent a group or organization, please so state the
name of that group or organization as well.
A lighting system on the podium is there to assist you with your testimony. At the
start of your comments the green light will be lit. At the two minute thirty second
mark the yellow light will be lit, letting you know you have thirty seconds to conclude.
And at the three-minute mark, the red light will be lit. If you need an additional minute
to conclude your testimony, that time will be provided for you.
For those of us with cell phones or other noise-making devices, this would be a good
ti me to either turn them off or set them on the silence mode. Disruptions in this
chamber will, will not be tolerated. Decorum will be maintained at all times.
Mr. Clerk, can you once again tell us how many individuals signed up for testimony
this morning?
DEPUTY COUNTY CLERK: Chairman, there are 22 requests from individuals.
CHAIR MATEO: Thank you. Call up our first testifier please.
DEPUTY COUNTY CLERK: The first person to testify is Jonathan Starr, testifying on
Committee Report 12-44, followed by Kathleen Phillips.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY
MR. JONATHAN STARR (testifying on Committee Report No. 12-44):
Good morning. My name is Jonathan Starr, and thank you, Chair Mateo, Vice-Chair
Joe Pontanilla, and, and Councilmembers for the opportunity. And thank you for
honoring Scott Fisher who's really becoming a leader in the world of environmental
conservation.
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I' m here about a resolution, I believe it's 12-44, relating to complete streets. And I
just want to thank you for the, this step and the process of moving forward with
making our communities safer, more walkable, more bike-able. And I just urge you to
continue this process in the months and years ahead.
And every time, you know, we build a road, every time, especially, we work on an
intersection we need to be aware that young children will need to be able to safely
cross this and move on their way to school so that it becomes safer for them to walk
to school. Think about young children on bicycles, think about Kupuna who walk very
slowly and really have a difficult time crossing six, seven lanes of, of traffic in one go.
So we need to give them refuge and make it so that they can move through our, our
wonderful islands with safety and enjoy doing it. So thank you, Members, and I give
you aloha.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Starr.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Kathleen Phillips, testifying on
Committee Report 12-44, followed by Duke Sevilla.

MS. KATHLEEN PHILLIPS (testifying on Committee Report No. 12-44):
Good morning, Chair Mateo and Councilmembers. My name is Kathleen Phillips and
I' m an advocacy volunteer for AARP Hawaii as well as President of the Kula AARP
Chapter.
AARP is a membership organization of people 50 and older with more than
18,000 members on Maui. We support CR 12-44, which establishes a Complete
Streets policy for Maui County. AARP supports complete streets because complete
streets facilitate multimodal transportation options by making it safer and more
convenient for walking, bicycling, and accommodating people with disabilities.
Complete streets are physically responsible. Complete streets promote physical
activity. All of these complete streets benefits can contribute to an individual's ability
to age at home in his or her community and maintain important social connections
that benefit both the individual and the community.
Hawaii is the most dangerous state per capita in the Country to be a pedestrian age
60 plus. Maui County needs a Complete Streets policy, which will ensure that all
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users of the road are considered when new projects are being developed and
maintenance, and . . . are being completed.
On a personal note, I'm very concerned about the safety for our schoolchildren,
seniors, and pedestrians, who have to walk along Haleakala Highway and many of
our other streets. The conditions are bad. There is little or no walking space in many
areas. Safety conditions for the pedestrians must be addressed.
Several months ago, I personally saw a child walking home from school, slip and fall
onto oncoming traffic. I was terrified. It was a miracle that he was not hit. I also had
an, I was driving home from work late at night one day and this lady had car trouble.
There was nowhere for her to walk. She was walking along the highway and a car
almost hit her. I was terrified for her also. I worry about myself someday if I have car
trouble and I must walk along that highway.
We really must take a look at complete streets. We urge you to vote yes on this, on
this resolution. Thank you for allowing me the opportunity to testify. Mahalo.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Phillips.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Duke Sevilla, testifying on Committee
Report 12-41, followed by David Lanning.

MR. DUKE SEVILLA (testifying on Committee Report No. 12-41):
Aloha Kakahiaka. Aloha Councilmember Mateo and Councilmembers. First of all, I
want to say, I want to support them too, on that roadways thing. Boy that was a good
thing. Anyway, I'm Duke Sevilla and I represent myself, my family, and the members,
the community members of Paukukalo.
I am here again in requesting that acquisition of Ka'ehu be approved and not
delayed. We all have a great opportunity in keeping Ka'ehu clear of development
and to have restoration done on the land.
We have been having community meetings with positive input and representation of
the families that live in the area and groups who want to help in the preservation.
Now, most of you know of me and the work that I do in the community. You have my
word and confidence that if this land is acquired that I will do the best that I can in
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helping as one of the leaders to move forward to help guide all the groups involved in
the restoration of Ka'ehu.
Please kokua to say "yes" to the acquisition of Ka s ehu. Let this "yes" decision be a
legacy for all of us for the future generations to acknowledge that this County Council
of 2012 made a pono decision.
Before I end, I want to read a little thing that I got out of this book from Inez Ashdown,
a historian, "Ke Alaloa 0 Maui". And it says over here, it's kind of interesting
because you know, Scott Fisher just got an award from Waihe'e and I'm going to
start from that paragraph on. It says over here, "Over at Waihe'e, on the former dairy
lands of Wailuku Sugar Company, where Harry Penhallow founded a dairy while he
was manager back in the days of 1915 to 1925, the Heiau and the houses of Ko'i
remain as ruins. Ko' i had an underground pool with fish that entered via secret canal
that opened on, that opened on the beach below. That place and the temples of
Hale Ki s i and Pihanakalani at Paukukalo, have all strong mana. The spirits continued
to walk on certain nights and people often hear their chants and drums. Below
Paukukalo, parts of the twin fish ponds remain, and the spring still flows there, or it
use to flow, just below the house of A.B. Sevilla, and that was my dad's house. Old
Hawaiians keep the name of that spring as a loved secret, because their ancestors
making pilgrimages to the twin temples use that spring and it was very sacred water.
The name means all that is pure and life giving." Thank you. Have a great day.
Aloha.
CHAIR MATEO: Mahalo. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Sevilla.
MR. SEVILLA: Okay.
CHAIR MATED: Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, David Lanning, testifying on Committee
Report 12-41, followed by Arnold Wong.

MR. DAVID LANNING (testifying on Committee Report No. 12-41):
Good morning, good morning. Aloha. Oh, can you, can you hear me? Okay. Yes,
I' m recently, my wife and I adopted, I should say we purchased some land on Kukona
Place. And just a little story, in the process of purchasing that land I went out with the
realtor and we walked to the back, it's a, there's a little stream back there. And
immediately I got a feel that it's a power spot, that it's, it's got a, a spiritual sense to it.
And I thought this is home, you know, we, we found home. And then as we, as time
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went on we got to know the community and then some of the issues that were going
on with this land that we're talking about.
We're talking about the adoption of this resolution to purchase TMK, the 63 acres
down there. And it brought back memories. I'm from Wyoming and I've seen a lot of
land go this way where it starts out land of the people and it becomes land of big
industry. And in the case of Wyoming, it was oil and gas. And it was never the
same. I mean they said it was going to be the same and it was never the same. It's,
once it's touched, it's, it's gone. And, so it's, it's a, it's a sad thing. It's not a, it's a sad
thing to see that happening and I see that happening with this land and that's
something that we need to keep with the people.
We need to keep this land with the people that has such a historical background to it
that's magnificent and, and, and I'm afraid if we don't purchase this land, the County
and we, we protect it from now on, that it will be lost forever.
And, and, and like, I would like to say something from Chief Seattle, "We do not
inherit the Earth from our ancestors, we borrow it from our children." And that's it.
Thank you. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much, Mr. Lanning.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Arnold Wong, testifying on Bill No. 30,
followed by Lea Hong.
MR. ARNOLD WONG [testifying on Bill No. 30 (2012)1:
Morning, Mr. Chair and Members of the Council. My name is Arnold Wong speaking
on behalf of the Ironworkers Stabilization Fund. I just wanted to say we're in strong
support of Bill No. 30. The reason for this is we have a lot of members who are out of
work right now and some of them had to move to the mainland while leaving their
ohana here just to pay the bills. And we believe that this bill will assist in bringing
back our members back home. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Wong.
Mr. Clerk.
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DEPUTY COUNTY CLERK: Lea Hong, testifying on Committee Report 12-41, followed by
Mark Tracy.
MS. LEA HONG (testif y in g on Committee Re p ort No. 12-41):
Aloha. My name is Lea Hong. I'm the Hawaiian Islands State Director for the Trust
for Public Land. I'd really like to thank the Council and the Finance Committee for
their support and careful scrutiny and guidance throughout this process. And I
apologize very respectfully for some of the timing issues that arose during this
process and hope that we can work with the County very productively from this day
forward.
And I'd also like to thank the Council; the Administration; the Director of Finance, his
staff; and the Corporation Counsel, RicheIle Thomas [sic] and Pat Wong for their
hard work on this matter. I did submit written testimony that I won't repeat, but I will
stand by as a resource person for questions. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much, Ms., Ms. Hong.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Mark Tracy, testifying on Committee
Report 12-41, followed by Ki'i Kaho'ohanohano.

MR. MARK TRACY (testifying on Committee Report No. 12-41):
Good morning Chairman, Councilmembers. My name is Mark Tracy. I've been a
resident of Maui County since 1976. I'm here to offer my testimony in regards to
CR 12-41 in support of the resolution of Maui County to purchase the 64 acre
Paukukalo coastal wetlands property that faces Ka'ehu Bay.
This property is unique for many reasons. Not the least of which is it is most likely
the last opportunity to preserve a significant chunk of oceanfront open space so close
to the County seat and urban center of our island. By purchasing this property, the
County of Maui will realize a tremendous opportunity to preserve this open space in
perpetuity.
As well planned communities benefit from greenbelts and open space being
dispersed amongst the developed areas that often reside near it, excuse me, any
well-planned community benefits from that. We have an opportunity today to decide
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that this land is too important to chance it not being kept open. So I ask you, our
representatives, to do the right thing and buy this land for what seems to me a
bargain basement price I might add, under $16,000 an acre for land that's simply
irreplaceable. And if this opportunity is not acted on, I can't even imagine an
alternative coming around the corner anytime soon.
By purchasing this land, Councilmembers, you will do so knowing that it for, will
forever remain available to the community as a view plain, a natural and cultural
resource, a visual and actual respite from the increasing density of Central Maui.
I want to acknowledge the work that the Trust for Public Land has done in bringing
this opportunity to us today and I hope that the Council can carry it forward to the
next logical step. Thank you very much.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Tracy.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Kr i Kaho'ohanohano, testifying on
Committee Report 12-41, followed by Bud Pikrone.

MS. Kr I KAHO'OHANOHANO (testifying on Committee Report No. 12-41):
Aloha no. I'm here to testify on behalf of Ka'ehu once again. I represent a few
various groups: Wahine Ho'opa'a; Na Wahine a Kauhiakama; Na Makua 'o Punana
Leo o Maui; and Women Who Care, a non-profit organization. We've all had various
attachments to this property. We've, you know, done various things to malama this
place throughout the years and have run amazing programs, which we hope to
continue in the future here on this aina.
I also represent my keiki and my ohana who have genealogical ties to this place, kala
mai. We have shared many memories at this place and hope to be a part of lifting it
up in future restorations so that it can remain a resource for generations to come. I
have witnessed your enthusiasm in the past to support this project and we have an
amazing management team that has continue, that continues to grow and expand.
I truly hope that you folks stand by your commitment to supporting our vision that we
hold for this place to be a resource for all, for years to come. It is a monumental
opportunity we have here and the bottom line is we are at your mercy. The time is
now to save Ka‘ehu. We will fulfill our commitment to care for this place. I promise
you that. Mahalo.
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CHAIR MATEO: Members, is there a need to have any part of the testimony rephrased?
Thank you, Ms. Kaho•ohanohano.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Bud Pikrone, testifying on County,
Committee Report 12-45, followed by Pohaku Kaho, excuse me, Pohaku
Kaho'ohanohano.

MR. BUD PIKRONE (testifying on Committee Report No. 12-45):
Good morning, Chair. Good morning, Councilmembers. My name is Bud Pikrone.
I' m here representing members of the Wailea Community Association. As I have
testified previously on the vacation rental bill, that we consider this basically bad law,
taking a blanket approach to an issue that we believe needs to be handled in the
Maui General Plan and in the community plans.
The County website states that "Hotel districts are intended for short-term rentals.
Residential districts are intended to provide for long-term housing to our residents.
Agricultural districts are intended for farm uses." It goes on to further state that "The
Planning Department prepares draft zoning plans. Public hearings are held by the
County Council, who then adopts ordinances designating the different zoning
districts." This bill in essence basically eliminates one of those districts: residential,
the district intended to provide for long-term housing for our residents.
The reasoning has been said that, well it's to control the over for, 1,500 illegal rentals
existing today. But as we have seen, enforcement is not always forthcoming, it's very
difficult. And we have also seen there is no increase in enforcement personnel in the
County budget to assist with it. The illegal rentals operate today illegally to avoid the
additional cost of management and taxes, and they do it with little fear. So what
does this bill do to change that that couldn't be done today without changing zoning
districts?
This bill has also been touted for providing jobs. But again, you aren't creating
anything that isn't already being done albeit illegally. The only profits will be for the
investors and for the realtor managers handling the properties. And at the expense
of who? Those residents seeking long-term housing. I believe it was not too long
ago that this Council was debating on how to find more housing for residents. And
now you're discussing giving it away to basically the highest bidder.
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People have moved into these residentially zoned districts with the concept of being
part of neighborhood communities; a place where people settle down to live and
develop friendships, a sense of place, somewhere they can call home to enjoy; all
with the belief that their County was protecting their chosen lifestyle in a residential
district. This bill erases that security, that sense of place, that dream; all for a small
number of people, many of whom don't even live on Maui.
Specifically for Wailea, we have quite a variety of vacation rentals; whether they're
condos, villas, townhomes, hotels; and now to potentially add in homes. We have a
good mix there. So why not put zero? You've put a limit on Maui Meadows, why not
put zero?
So anyway, I again, would like to say that, finish by saying that this should be
discussed in the community planning process so that it can be properly planned in
the areas of greatest need and not by wiping out a zoning district with what I think is
an ill-fated blanket approach. Thank you.
CHAIR MATED: Thank you. Members, is there a need?
Go ahead, Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. Mr. Pikrone, are you representing the
Wailea Community Association on this?
MR. PIKRONE: Yes.
COUNCILMEMBER COUCH: That is their stance?
MR. PIKRONE: Yes.
COUNCILMEMBER COUCH: Odd because several of the members said that that wasn't
their stance as an association. Okay. And then the other thing, in your testimony
you are advocating for illegal jobs?
MR. PIKRONE: No. I'm saying-COUNCILMEMBER COUCH: You said we already have the jobs and they're albeit illegal.
MR. PIKRONE: Albeit illegal.
COUNCILMEMBER COUCH: Thank you.
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CHAIR MATEO: Members, further need for questionings? Thank you, Mr. Pikrone.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Pohaku Kaho‘ohanohano, testifying on
Committee Report 12-41, followed by Charles Jencks.

MR. POHAKU KAHO‘OHANOHANO (testifying on Committee Report No. 12-41):
Aloha Chair and Councilmembers. My name is Pohaku Kaho'ohanohano. I'm here
on behalf of the acquisition of Ka s ehu properties down in Waiehu.
I remember this place as a child, going there with my grandfather. This is a place
where he fished. He, he was born and raised up in upper Waiehu. So we're familiar
with the mountain and the ocean. My first food as a child was the poi from the taro
that my grandfather grew in upper Waiehu and the fish down at lower Waiehu. My
ancestors go far back in Waiehu and, you know, I'd like to see it. My descendants,
you know, say the same thing for us.
I feel good. I, I think this property, you know, is, is going to sustain, you know, a lot of
people just culturally, physically, and probably nourish us in the future. I have a, a
thing that I had shared with the last time I testified. This was, this is a great mahele
claim from Charles Kanaina, which was the father of King Lunalilo. He claimed these
properties at Waiehu for his son, Lunalilo, who was to become king. So this was in
1848. So, William Lunalilo was only 13 at the time. So they were claiming these
lands for William Lunalilo. Being 13, you know, it's pretty amazing. They saw the
future in this, for their, you know his son.
I want to see the future of that area. It's never been developed, ever. I don't want to
see it developed. I would love for my children to walk on it, to go to the ocean, you
know, feel the land, get their hands dirty, have pride in, you know, the, the area they
come from.
The, in the, in the great mahele claim, Charles Kanaina had said, you know, (Spoke
in Hawaiian.). So everything associated with these lands from the ocean to the
mountain is kapu. (Spoke in Hawaiian.). So places of work and places to be left
open forever. So he put this, stated this over 150 years ago. And then he goes on
and says, (Spoke in Hawaiian.). So for, for them to, all the, the rock fisheries or the
fishponds, these, these fishponds sustain the kings, our kings and queens for
generations, many generations and I just want to be able to eat from these areas still
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and share with my kids and grandkids forever. So I just, you know, this is made for
all of us. This place is for all of us, all of your children, grandchildren, and ours. If it's
lost then we may never be able to step foot here again, you know. Mahalo.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Kaho•ohanohano.
Mr. Clerk.
DEPUTY COUNTY CLERK: Charles Jencks testifying on Bill 30, followed by Becky Collins.

MR. CHARLES JENCKS [testifying on Bill No. 30 (2012)1:
Good morning, Mr. Chair, Members of the Council. My name is Charles Jencks. I'm
here today to lend support to the status of Bill 30. It was revised at the last meeting
of the Council on first reading. I'm just here to tell you today that I urge you to pass it
out as presently drafted. Appreciate your efforts on our behalf.
I would also ask that you, of course, properly vet and evaluate the proposals from the
Department of Water Supply in their, in the current budget with regard to source
development and supply development in Maui County. I would say to you that I think
they're on the right track with some of their proposals. Listening to the Director,
David Taylor, I think hopefully if you follow the line of logic and, and their plans
properly vetted, perhaps we can get rid of this bill in the future and get into a system
where we have water for everybody and there is no need for legislation like this. So
thank you very much for your efforts. Urge you to pass it out on second and final
reading today. Thank you.
CHAIR MATEO: Members, is there a need to have any part of the testimony rephrased?
MR. JENCKS: Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Jencks.
Mr. Clerk.
DEPUTY COUNTY CLERK: Becky Collins testifying on Bill 30, followed by Chris Hart.
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MS. BECKY COLLINS [testifying on Bill No. 30 (2012)1:
Good morning, Chair Mateo and Councilmembers. My name is Becky Collins, I'm
with Stanford Carr Development and ATC Makena Holdings. I'm here today in
support of Bill 30.
Thank you for making the changes that we requested last time, returning the
language, "such as, but not limited to", to the bill so that it will allow for large lot
subdivisions that do not require improvements or need water service to move
forward. Thank you for your hard work on this bill and your continued support to work
to improve this bill and others so that we can get people back to work here in Maui.
Again, I strongly urge you to approve this bill as amended. And also as you're
working through budget sessions to fund water improvements so that as Mr. Jencks
stated, possibly we can someday look back at that bill as a piece of history and not a
piece of legislation that is currently at the, in the future in affect. So thank you for
your time, thank you for your hard work.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Collins.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Chris Hart, testifying on Committee
Report 12-44, followed by Thomas Croly.

MR. CHRIS HART (testifying on Committee Report No. 12-44):
Good morning, Chairman Mateo, Members of the Council. My name is Chris Hart. I
am the Built Environment Chair for the Nutrition and Physical Activity's Coalition for
Maui County. Mike Morris, our Chair, was not available today so I was asked to give
some testimony. I'm testifying on Report No., Committee Report No. 12-44,
regarding the Complete Streets policy.
We have come a long way in Maui County. I am a landscape architect and a land
planner. When I first started practicing in Maui County, there were, there was a
prohibition of planting trees in the County right of way and all the County right of
ways, rights of way; and Kahului, parts of Kahului, are certainly an example of that.
Regarding the issue of complete streets, I'd just like to read just a, a sentence from
Mike Morris's letter, which you have received, Chairman Mateo. "For at least the last
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50 years, we have planned and developed our community based on what best
accommodates cars, automobiles, to the detriment of those who wish or need to use
their bodies to get around or to get exercise." And, you know, essentially that's been
the approach and in some of the communities, especially Kahului was designed for
automobiles.
Complete street is really a term used to describe a set of design principles to promote
safe access for pedestrians, bicyclists, motorists, public transportation users of all
ages and abilities.
In, in Pukalani there's a street called lolani Street, which runs mauka and makai. If a
child starts out at the bottom of lolani Street to go up to Pukalani Elementary School,
actually has to cross the street four times in order to get to the school. These are the
kinds of, basically, rehabilitation type projects that need to be implemented in the
context of existing streets. Also in the context of where we, we've come, Maui
County has adopted a policy plan. We're also in the process of, of adopting a Maui
Island Plan, which incorporates smart growth principles that are really complete
streets.
I'd like to congratulate at this point, Councilmember Don Couch, Mayor Alan
Arakawa, and our Director David Goode for the dedication on this yesterday, of the
roundabout in Kihei. We have come a long way and complete streets are Maui
County's future and I urge you to adopt this resolution and to initiate this policy going
forward in Maui County's future. Thank you very much.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Hart.
MR. HART: Thank you.
CHAIR MATEO: Mr. Clerk.
DEPUTY COUNTY CLERK: Thomas Croly, testifying on Committee Report 12-45, followed
by Carol Reimann.

MR. THOMAS CROLY (testifying on Committee Report No. 12-45):
I' m Thomas Croly speaking on behalf of the Maui Vacation Rental Association.
Aloha, Chair. I'm asking for your support and the support of the entire Council for the
short-term rental home ordinance reporting out of your Planning Committee. This
ordinance is about Maui County adopting two emerging travel trends and is
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necessary for Maui to continue its distinction as the most desirable island in the
world.
This ordinance is about jobs, jobs for people like Shabid, Sue, and Shereen. These
are three single mothers that the Committee heard from over the months of, of, of
meetings who make their, their living in Haiku cleaning and, and taking care of homes
that are used in this manner. This ordinance is about jobs for people like Nuku, the
fellow who builds the rock walls and, and, and, and trims the palm trees and so forth
in, in Lahaina that you heard from. This ordinance is about jobs for people like
Kimberly Ashdown, who lost her job as a caretaker for a vacation rental when the
crackdown hit. This ordinance is about jobs for people like Melody and AJ, who you'll
hear from, who worked for rental agents who handle the bookings and hire the
people who keep these properties in tip top shape, the envy of their neighborhoods.
More importantly, this ordinance is about protecting our neighborhoods, protecting
our neighborhoods from the negative impacts that come from unregulated, poorly
managed properties. The MVRA supports the notification requirements contained in
this ordinance and supports that these operations be managed either by a family
member or professional property managers.
I want to thank the Planning Committee for all their work on this ordinance over the
past six months. I also want to thank the members of the public who made many
suggestions to help improve this ordinance. However, I have spoken to some people
who are unhappy about the caps or some specific part of this ordinance and some
people feel that it's their right to do what with their property whatever they want to.
Other people feel, and you've heard from some, that this ordinance doesn't go far
enough in its restrictions. However, we think that this ordinance strikes the right
balance between protecting neighborhoods and not being so onerous and so
burdensome in its regulations as to discourage compliance.
While your coun, while your Council's work on this ordinance is coming to a close
with this vote to turn this ordinance into law, the Planning Department's work
continues and the Maui Vacation Rental Association stands ready to help the
Planning Department in the successful implementation of this ordinance. And I'm
calling out anyone who wishes to operate a short-term rental or a bed and breakfast
to follow the lead that has been set and come forward, follow the process, and get a
permit. I believe in the very near future you will regret it if you don't.
Finally, Chair, I again ask for the support of this ordinance and offer my sincerest
mahalos for your consideration on my, on this issue.
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CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Croly.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Carol Reimann, testifying on Committee
Report 12-45, followed by Katrina Buchanan.

MS. CAROL REIMANN (testifying on Committee Report No. 12-45):
Morning, Chairman Mateo, Members of the Maui County Council. My name is Carol
Reimann and I represent the Maui Hotel & Lodging Association.
We are the legislative arm of the visitor industry and our membership includes
40 property members that comprised of hotels, timeshares, resort condominiums,
and bed and breakfasts; and over 90 allied business members, all who under,
understand the importance of the visitor industry.
The Maui Hotel & Lodging Association believes that Maui County's strength as a top
tourism destination depends on our ability to provide a diverse mix of choices to the
various visitor markets. Short-term rental homes/transient accommodation rentals,
bed and breakfasts, as well as our hotels, resort condos and timeshares all contribute
to a varied mix of visitor accommodation offerings on Maui. This diversity gives Maui
a competitive edge by appealing to a wide range of visitor types from business
travelers to family vacationers and repeat guests.
Visitors want choices and the fact that Maui has offered such choices in the past has
contributed to our overall success. Additionally, given the highly competitive nature
of tourism and the global marketplace, Maui must provide what consumers want or
we will lose business to other destinations. The Maui Hotel & Lodging Association
believes that there is a place for diversified accommodations in Maui County.
We also believe that all businesses operating in the short-term rental business should
be regulated, assessed, and taxed, equitably with hotels, resort condos, and
ti meshares. This is a very fair and balanced position, as we believe that there should
be a level playing field for all in the visitor accommodation market. Attached to my
testimony, which I provided, you will see our position statement on TVR's.
We can all agree that tourism is a major economic engine on Maui and what comes
with that is a diversity of accommodations available that will only continue to grow.
We encourage you to support the regulation of short-term rental homes. Thank you.
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CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Reimann.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Katrina Buchanan, testifying on
Committee Report 12-45, followed by Margit Tolman.
CHAIR MATEO: Katrina Buchanan?
Mr. Clerk, proceed.
DEPUTY COUNTY CLERK:
AJ Palmeira.

Next person to testify, Margit Tolman, followed by

MS. MARGIT TOLMAN (testifying on Committee Report No. 12-45):
Aloha kakou. My name is Margit Tolman, I'm testifying in behalf of the Realtors
Association of Maui, representing more than 1,300 licensed realtors in Maui County.
I am taking the opportunity to lend its voice in support of the, the proposed short-term
rental bill.
Our association would like to thank and congratulate the Council's Planning
Committee for the hard and thoughtful effort that has gone into crafting this
exceptional piece of legislation.
Our association has been actively involved in crafting legislation to regulate and
legalize the residential vacation rental industry on Maui for over 20 years now and we
are proud that we had the opportunity to play an active part in the creation of both the
existing bed and breakfast ordinance and this proposed short-term rental bill. The
ti me is right to get good legislation drafted with an exceptional open-minded County
Council.
In this process, RAM gave the committee copies of a white paper on short-term rental
ordinances, which highlighted best practices from around the country. The ordinance
compares quite positively to those national standards. It will allow for, for these
residential rental activities to exist in our neighborhoods, providing exceptional
service to our visitors while assuring peace and quiet for our neighborhoods.
Maui County should be proud to offer diversified accommodations to our visitors.
Licensed short-term rentals will have a high standard and provide more jobs in the
local economy. These types of properties will be rented and utilized by families
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enjoying a home away from home. It is our experience that with proper
management, short-term rentals can successfully fit into our neighborhoods and
stimulate our economy without impact or incidents. This will bill, this bill will aid that
process by requiring adequate management, Planning Department oversight, proper
level of usage, controls against on-street parking, loud noise or parties, and protects
against too many rentals in our neighborhood. It also takes into consideration the
concerns of various commu, commit, communities, as stated in their CC&R's.
We are convinced that this bill achieved a balance between pro and cons. RAM asks
that this bill will be passed as drafted by the Planning Committee. Mahalo.
CHAIR MATED: Members, is there a need to have any part of the testimony rephrased?
Thank you, Ms. Tolman.
Mr. Clerk.
DEPUTY COUNTY CLERK: AJ Palmeira testifying on Committee Report 12-45, followed by
Hoku Padilla.

MS. AJ PALMEIRA (testifying on Committee Report No. 12-45):
Aloha and good morning, Chair Mateo and County Councilmembers. I'm testifying
on the short-term rental agenda 12-45. My name is AJ and I work in the vacation
rental and hospitality industry.
I was born and raised on Kauai and I am a single parent of two. I've always worked
multiple jobs to keep and support my family so we can reside in Hawaii. I made Maui
my second home back in 1997 but then had to move back to Kauai for three years to
take care of my grandmother and help my mom to save her home. Unfortunately, we
were not able to save our home and I was forced to try and relocate where there was
better opportunity for me in the hopes of not having to relocate to the mainland. I
was blessed with the opportunity to come back to my second home, Maui, and, am
happy to be employed in the vacation rental and hospitality industry.
I can only hope that this industry will grow as it provides great opportunities for many
who currently unemployed and are in need, in need of sustainability in the number
one driving industry in Hawaii, which is the tourism industry. At some point or
another we are all linked to what keeps Hawaii thriving. Unfortunately, there are too
many local families who are still losing their properties due to financial lack and have
to move out of Hawaii to more, to a more affordable surrounding.

Regular Meeting of the Council of the County of Maui
April 10, 2012
Page 23

Vacation rentals give current homeowners the opportunity for a second chance to
possibly save what they have struggled so hard to hold on to or in my case who have
grown up at, and we can share it with others who come to visit the beauty of Hawaii
and invest in our businesses in Hawaii.
It does not only provide a way of income for homeowners to keep their homes but it
also provides many jobs for the local businessmen and women in many different
fields; just to name a few: property management, administrative work, maintenance
and labor contractors, landscapers, irrigation, pool, housekeeping, and the list goes
on and on. It creates jobs for our local people while visitors come and invest here.
I' m proud to be employed by a company whose owners embrace and take part in the
culture and people of Hawaii and show the true aloha spirit. They give back to our
community and support the local businesses as much as possible by keeping the
business here in Hawaii and that should be a concern for all of us. It's no secret that
you need, you need to make a pretty penny to survive in Hawaii with a family. Many
of us have been born and raised here and count on this industry especially to provide
a decent living opportunity for our families.
This is also an opportunity to create much needed revenue in our local and state
economy. Most concerns can be regulated through licensing process and implication
of reasonable expectations by educating tenants of property rules and documentation
sign agreements. By working together, we can all benefit. Thank you. Mahalo.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much, Ms. Palmeira.
MS. PALMEIRA: Thank you.
CHAIR MATEO: Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Hoku Padilla, testifying on Committee
Report 12-41, followed by Daphne Sing.

MS. HOKU PADILLA (testifying on Committee Report No. 12-41):
Aloha. Thank you very much for allowing me the opportunity to speak to item 12-41.
My name is Hokulani Holt Padilla and firstly I represent Kauahea Incorporated and
am the President of that non-profit organization established here on Maui. I support
the purchase of Ka • ehu Bay, Bay coastal area in Paukukalo from the Trust for Public
Lands.
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It is extremely important that the lands and ocean be protected for open space for our
community and is the last open space of its kind in the area. As President of
Kauahea Inc., we also support this purchase and offer the possibility of being the
non-profit stewards of the area. We look forward to protecting and restoring Ka'ehu
Bay.
Secondly, I also represent my family who are the lineal descendants of that land.
And we also support the Trust for Public Lands purchase of the, that they purchased
that we now ask for you to purchase back from them so that it can be used for the
greater good of the whole community. For that I am, I humbly ask that you do fulfill
12-41 and purchase the land from the Trust for Public Lands. Mahalo.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased?
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
Good morning.
MS. PADILLA: Good morning.
COUNCILMEMBER COCHRAN: Ms Padilla, nice to see you. You mentioned having lineal
and, you know, ties to the area.
MS. PADILLA: Yes.
COUNCILMEMBER COCHRAN: We are in receipt of testimony from a Mr. Edward Kalu,
Kaluau Jr.
MS. PADILLA: Yes.
COUNCILMEMBER COCHRAN: So, and he sort of also claims this.
MS. PADILLA: Yes.
COUNCILMEMBER COCHRAN: So are you folks related? And-MS. PADILLA: Yes.
COUNCILMEMBER COCHRAN: --and he seems to be opposed.
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MS. PADILLA: Yes.
COUNCILMEMBER COCHRAN: Okay.
MS. PADILLA: It's a large family.
COUNCILMEMBER COCHRAN: Right. So that just raises a little bit of concern and just
curious, you know, what your, I guess take is on having your own family not in
support?
MS. PADILLA: As I said before, it's a large family. Our, our common great-grandfather was
the Konohiki of the area. He had nine children. Of the nine children, the
descendants that come out of there live on the two corners of the bay, with the
central part being the part that we're talking about here, which was taken over by
Wailuku Sugar, that became Wailuku Agribusiness, and that became C. Brewer. And
so they, the Reinhardt's and, and those parts of the family live on the Wailuku Stream
side of the bay and the Long's and the Kailiponi's live on the Waiehu Stream side of
the bay with the middle, and they're all descendants from the same common greatgrandfather.
So, I represent my family. I don't represent his family. It does not bother me that he
does not believe that it is the right thing to do because I believe we all have our own
right to say that. And we all have our own right to work inside and outside of the fam,
I don't agree with my family on lots of things. But I believe that over the course of
ti me, that we can come to a greater understanding of what is best for the whole bay.
That time has not been given yet.
COUNCILMEMBER COCHRAN: Thank you. Thank you, Ms. Padilla. Thank you, Chair.
CHAIR MATEO: Thank you, Ms. Cochran.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. I, I, I just want to make some
comments in regards to, first of all a question to Ms. Padilla. I understand that, you
know, you've been working pretty hard with the Trust for Public Lands in, in trying to
oversee the land itself. So your group is able to do that?
MS. PADILLA: Yes. You mean, Kauahea, the non-profit?
VICE-CHAIR PONTANILLA: Yeah.
MS. PADILLA: Yes.
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VICE-CHAIR PONTANILLA: Yeah. Thank you. And, and again, Ms. Padilla, you know, I'm
so grateful in the sense that, you know, yourself along with Dukey Sevilla, that
represented the Hawaiian community, in our discussions, to iron out things that we
saw that needed to be corrected. And, and I think our meetings, several meetings
that we had, we really looked at the land itself and now that, you know, we've ironed
out the, the title and, and, and the like and you know we're, in fact I'm happy to move
this bill forward for the Trust for Public Lands. So thank you for your participation in
our discussion earlier. Thank you.
MS. PADILLA: Thank you.
CHAIR MATEO: Mr. Victorino.
COUNCILMEMBER VICTORINO: Yeah. Thank you and, Hoku, thank you for being here.
The differences, as you mentioned, and all our families have differences, no family
gets together 100 percent of the time, but you believe his difference and your
difference, you can iron this out through the, through the years and work for the
common good of the community at preserving this land?
MS. PADILLA: We've already started by having several community meetings over the
course of the last two months and he has been in attendance at the, the community
meetings. And, and like I said, I believe in order for things to work out everybody
needs to come a little bit, everybody needs to give up a little bit, everybody needs to
hold on a little bit. And so I think I, I cannot answer for him whether that is possible
for him. But I believe that we are willing to try and still make that possible.
COUNCILMEMBER VICTORINO: And I think that's all we can expect from everyone is the,
the willingness to, to work together, to collaborate and to, to come to some
consensus where all of us feel like we are part of, not left out of and I think that's very
important. And we've worked hard to get to this point. We don't want to lose it now.
So I hope, Edward, if you're listening, if you have concerns, let's sit down and
continue to dialogue and get it, get it worked out. Thank you, Mr. Chair.
CHAIR MATEO: Thank you
Ms. Padilla.

Members, further questions? Thank you very much,

MS. PADILLA: Thank you.
CHAIR MATEO: Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Daphne Sing, testifying on Committee
Report 12-41, followed by Susan Bentley.
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MS. DAPHNE SING (testifying on Committee Report No. 12-41):
Aloha. I would like to ditto what Hoku said. I am Daphne Sing. I am the Secretary
for the Kauahea Inc. organization. I am also a descendant from the same
grandfather that is, that we're concerned about this land that we're meeting about.
I was raised in that area and so, for me, having that particular area the way it is now
is, is very nice to see. We not only lived on the beach area but we spent a lot of time
up, you know, going across the road and up to the sand hills. And that's gone, you
know. So, you know, I don't know if you as in, as a child, what kind of memories you
have.
As, as the family home was on the beach and the cousins would come every summer
and whenever we'd get together now, I mean we're old, we're 70 already, but we only
talk about how nice it was to be able to have that area. And I would like to see that
for my children, my grandchildren and also my great-grandchildren. And so I would
li ke to encourage you to support this endeavor and know that there are many people
in support of it.
And you know, Kauahea is not a big organization but I know that with the
organizational skills and with all the other people that are interested in maintaining it
for cultural purposes that it's something worthwhile, something that we should really
consider. I've been able to see a very small glimpse of what can be done, having my
grandson with one of his classes go down there on one of the excursions and being
able to plant coconut tree. Going down just by chance and seeing Pohaku and his
wife doing lauhala weaving. These are the kinds of things that are possible for there.
It amazes me to be able to find out now that there were taro patches and fishponds.
We only saw the . . . that we hid out, you know, played hide and seek in and would
be nice to see taro patches and fish ponds again. And that's possible only if we have
access to that land. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much, Ms. Sing.
Mr. Clerk.
DEPUTY COUNTY CLERK: Susan Bentley testifying on Committee Report 12-45, followed
by Bill Gundry.
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MS. SUSAN BENTLEY (testifying on Committee Report No. 12-45):
Aloha, Chairman Mateo, Councilmembers. My name is Susan Bentley, I'm here
representing myself. I sent in written testimony to you yesterday but I also brought
hardcopies this morning cause I missed the deadline, so you have those. And I'm
not going to read all of that, I'm just going to hit the highlights, the parts that are
important to me as a resident here.
I've been a full-time resident of South Maui for many years. I own vacation rental
properties in South Maui, so I greatly appreciate the tourism industry on Maui and I
really understand the nature of short-term rental housing. I do not want to live next
to, and I ask you whether you want to live next to places that have weekly guests in
and out, with the accompanying rental cars, traffic in and out, the extra trash, the
vacation atmosphere, the noise, and the other facets of life related to vacation
accommodations. Therefore, I bought my primary residence in a neighborhood
chosen specifically because short-term rentals are not allowed.
Neighborhoods designed and operated for our short-term visitors have specific
requirements and a character and an energy that is totally different than a residential
neighborhood. That is why we have zoning.
We lived in a neighborhood that experienced the negative aspects of mixing
commercial and residential activities. There were a few bad apples in this
neighborhood, who despite short-term rentals being prohibited, were renting to
visitors on a weekly or less basis. It was awful for those of us who had to deal with
this. We reported them to the County and unfortunately were not able to get any help
due to the staffing. Eventually, the association and the neighborhood made it so
miserable for these owners and their guests that it stopped. But by then we had
already moved out. And how unfortunate for those visitors that that is part of their
vacation experience, to recall that the people where they were staying were not
welcoming to them. Where is the aloha in that scenario?
The adverse impacts of vacation accommodations within rent, residential
neighborhoods where they aren't wanted pit neighbor against neighbor and require
neighbors and associations to monitor and report these adverse impacts. Soon Maui
will get this reputation that we're not welcoming to our visitors. This will be on
Trip Advisor and all the other websites that visitors go to and comment on their
experience. How is that going to help our economy or help people with jobs?
It was acknowledged during the planning meetings that the existing staff cannot
enforce the existing process or even this proposed one. So it doesn't look like we're
going to get any help from the new budget. If this passes, there will be more
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problems that will go unaddressed and this is the nightmare scenario for us in
residential neighborhoods.
There are areas of the County that could benefit for more accommodations for our
visitors. They don't have prohibitions against short-term rentals. I'm just going to
summarize. They don't have an adequate supply already in place, so please help
those people. Some areas of the country [sic] had accommodations taken away
because of other legislation. They've lost business there and I can understand these
business owners. They're small business owners like I am wanting to stimulate
business in these areas. Help these people.
To sum up, this topic came up at our neighborhood association meeting and the
WCA meeting. And all due respect to Member Couch, I don't recall you being at that
meeting where hundreds of people, I've never seen such energy at a WCA meeting
as when this topic came up. There was not one person who spoke up in favor of this.
People were appalled when they found out how far along this bill has moved.
Just to summarize, the analogy that comes to mind to me is if the roadways in Maui
County are breaking down and causing damage to our cars and to our suspensions,
would you fix the roads or would you redesign the cars?
Fix the existing processes and provide enough staff to handle them. Focus your
efforts in areas of the County where increased accommodations are needed and
welcomed. If you honestly don't want to affect the character of our residential
neighborhoods-CHAIR MATEO: Ms. Bentley, you will need to conclude please.
MS. BENTLEY: Thank you very much. I would ask that you please fix the roads, don't
redesign the cars. Mahalo.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Bentley.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Bill Gundry, testifying on Committee
Report 12-45, followed by Greg Dela Cruz.
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MR. BILL GUNDRY (testifying on Committee Report No. 12-45):
Good morning. My name is Bill Gundry, I'm representing myself against bill 12-45,
the short-term rental vacation bill. But I want to state clearly at the outset I'm against
this bill but I'm not against additional visitor accommodations in areas of the island
that you need it. I'm also not against a vibrant, and a strong visitor economy. I really
support that here in Maui.
But this bill is not the way to get there. After attendance at several Planning
Committee meetings, review of past versions of the bill and the testimony, I believe
this bill has serious issues that should be more carefully examined and resolved
before consideration.
Firstly, I think that putting potentially disruptive commercial operations inside
residential neighborhoods is totally against the spirit and the letter of what a
residential zoning is all about.
Also, inside the bill there are weak neighborhood protections. There is a lack of
specific neighbor protections bill starting with the permit process and up to
enforcement of permitted units. Much language has been used about taking into
account the character of the neighborhood but there are no specific conditions under
which a permit will be denied or revoked. So, there is language but there's nothing
stronger here to protect neighborhoods.
The bill also outlines rules and contact information requirement for violation reporting,
but sadly, once a violation occurs the damage is done. Calling someone who could
be there in an hour is not a satisfactory response to issues that have the opportunity
to recur guest after guest.
And again, there are serious enforcement issues. The County does not have the
resources for either proper implementation or enforcement of the current or proposed
bill. The head of the Zoning Enforcement Division testified in front of the Planning
Committee that his staff is responsible for all zoning and code violations and is
understaffed to carry out the basic mission, much less the additional enforcement
burden this bill will generate. He also testified that it's almost impossible to cite a
vacation rental on a noise complaint unless an enforcement officer is present during
the violation. So the burden of enforcement now falls upon the residents and
homeowners association. I don't understand the point of passing the bill, which
cannot be enforced.
Also, the geographic scope of the bill is too broad. In reviewing the press reports and
testimony prior to my testimony today, I did look at the press reports and most of the
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outcry came from North Shore and Upcountry. Well the bill as it's written today only
has 34 percent of the allowed permits to North Shore and Upcountry. Almost half are
going to South Maui and West Maui, areas that really have no need for additional
vacation accommodations.
So let's be clear about what you're voting for today. You'll be putting disruptive
commercial operations into Maui residential neighborhoods, with the lack of adequate
implementation and enforcement resources based on subjective, outdated, and
irrelevant economic data. You will be asking the residents of neighborhoods to take
on the burden of bad behavior and enforcement.
So at the end, will this really be the solution to a problem you think you were trying to
solve? Will Maui neighborhoods really be better or worse for this bill?
CHAIR MATEO: One minute to conclude.
MR. GUNDRY: Thank you. Will the residents enjoy better quality of life? When it comes
ti me to sell their house, will they be helped by the presence for short-term vacation
rental next door or in the neighborhood.
I know that promises were made and much time has been spent on this bill and since
it's here in front of you, I know the temptation is to just pass it in spite of all the
issues, but I'm asking you to do the right thing for Maui neighborhoods, not the right
now thing.
I' m also not asking for no action. I'm asking for the right action to solve the problem
you set out to solve but based on today's realities. You should exhaust other
possibilities such as vacation rentals in North Shore and Upcountry business districts,
increase mixed use zoning or new zoning for responsible vacation accommodations
where none exist today, and can be gracefully integrated into the community. Thank
you for your time today.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Gundry.
MR. GUNDRY: Thank you.
CHAIR MATEO: Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Greg Dela Cruz, testifying on
Committee Report 12-41, followed by Char Kaaa.
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MR. GREG DELA CRUZ (testifying on Committee Report No. 12-41):
Aloha, Chair. Aloha, Councilmembers.
CHAIR MATEO: Aloha.
MR. DELA CRUZ: I, I'm, my name is Greg Dela Cruz, Pastor Greg Dela Cruz, and I'm the
Pastor of Living Way Church Maui in Happy Valley and also a family success coach,
and family counselor for Neighborhood Place of Wailuku.
We've been connected with the, the property in Ka . ehu for several years and we've
used it for the health of our, our families. My kuleana is healthy families, healthy
people. And that's where the heart from what I'm speaking to. I just have to share a
couple ideas, maybe just one strong idea, a thought that I had. And I thank you for
not only considering but moving forward in this purchase of Kasehu.
You know when, I was just thinking earlier that what an awesome thing that when my,
when my kids, when all my kids come together to clean yard or to clean the house,
and it's a big difference for them when we're trying to clean it ourselves and nobody
shows up. And what I see now is a lot of our kids, a lot of your kids coming together
to, not only clean this, this area up, but coming together to malama this area. And
not to get involved on any other issues but right now what a great opportunity when
all our kids are coming together and people are willing to malama this land and, and
make it a, not only a place that is historical, and place that is clean, the place is
tooken [sic] care of. I tell you, this is a place of healing.
Several of the families that I've worked for, we've, we've used this place as a, a
source of healing for our families. And you know when people come together,
historically we see three things. One, people come together for a common cause
that they're passionate about. Number two, people come together, thousands,
thousands of people come together to worship. The other thing people come
together is during a, a catastrophe. Right? Remember lniki, how people came
together and patched puka roofs and, and, and the community came together?
You know, I would like, my prayer is everybody comes together to worship. Amen.
And we're working on that. But second of all, we're coming together, how awesome
to come together to, to, for this cause, to malama this land. And I would hate to wait
to everybody coming together when a catastrophe happens. So a couple of thoughts
I have, love you all, God bless.
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CHAIR MATEO: Mahalo. Members, is there a need to have any part of the testimony
rephrased? Thank you very much, Mr. Dela Cruz.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Char Kaaa, testifying on Committee
Report 12-41, followed by Dale Bonar.
MS. CHAR KAAA (testif y in g on Committee Re p ort No. 12-41):
Aloha, Councilmembers. My name is Char Kaaa. I am a resident of Ka'ai Road, with
this acquisition of 12-41.
We, in my community, we're very small but we're very passionate also of these
64 acres and we would like to have you purchase it so that all, each one of you in
your community that you represent, someone came from your community and
enjoyed this open space. And we've always shared it with everyone.
I raised my children there, now they have moved out. But my grandchildren now
come. We share with everyone, whether they come with their fishing poles, whether
they just walk along the beach and enjoy that, and they gather. We have the use of
the river area, at the mouth of the river, and they come pick pohaku for do their imu's,
wherever that imu is located. They come, they pick this up, they take it home to
nourish themselves, they come, they gather.
My son, 12 years old, God bless him, he's a fisherman. He goes down there, throws
his pole. He's not sitting in front of a Xbox or a WII, you know, and then he brings his
friends. So that's where all of the education all comes in also cause now he's sharing
with them.
So for all of us in this community, please help us to get this open space stay open
space for our future, their future, and yours also. And thank you very much.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Kaaa.
Mr. Clerk.
DEPUTY COUNTY CLERK: Dale Bonar testifying on Committee Report 12-41, followed by
Helen Nielsen.
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MR. DALE BONAR (testify ina on Committee Re p ort No. 12-41):
Aloha, Council. My name is Dale Bonar. I'm testifying in enthusiastic support of this
acquisition. I'm speaking as an individual since the Land Trust hasn't had a
discussion about it. But it's a kind of thing that, that we look at and say this kind of
preservation, and you've given an award to Scott for the coastal preservation, this is
another glorious piece there.
You've heard about the cultural, the deep cultural significance of this area in here. I
should also mention that it's got deep ecological significance because it's the major
wetlands along this coast that connect things. Ifs, it's for the endangered flora and
fauna as well as the endangered people of the area.
It is a Hawaiian place. It should be a Hawaiian place. It is surrounded by local
inhabitants with inseparable cultural roots. One of the most exciting parts about this
is we all know when you get land, that's when the responsibility starts. Then you've
got to take care of it. You know from the testimony here you have a passionate,
committed, connected community who's going to be on that land.
In, in one of my hats is, as a Chairman of the State's Legacy Lands Commission, we
reviewed this project several years ago when it had first come up, when there was a
potential opportunity for it. Enthusiastic top ranking by the Legacy Commission even
though it lacked most of the things that we say you got to have, which was you know
a signed agreement from the seller, you know the commitment of where the money's
going to come from and all of this. We recognized and, and we did site visits, we
recognized the importance of it. This is a critical place. I cannot encourage you
strongly enough to support this acquisition. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Bonar.
Mr. Clerk.
DEPUTY COUNTY CLERK: Helen Nielsen testifying on Committee Report 12-41, followed
by Alyson Barrows.

MS. HELEN NIELSEN (testifying on Committee Report No. 12-41):
Hello again, Council Chair Mateo, Vice-Chair Pontanilla, Councilmembers. You
know, I wasn't planning to testify on this issue. I came this morning to honor Scott
Fisher. But I'm really thrilled that its finally come to this point. I really urge you to go
ahead and purchase this property.
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You know, being involved with The Land Trust, and I am speaking on behalf of
myself. You know there are so many dream projects out there and they slip through
our fingers and, you know, and become developed and inaccessible to communities.
And this is just such a great example where everyone in the community is coming out
to support the continuance of, of people on the land. And it's within walking distance
of, of a huge community so it's accessible to so many. So it's, it's a great price. I just
think it's just a great project so I urge you to please support the purchase of, of this
land. Thank you.
CHAIR MATEO: Thank you. Members, need to have any part of the testimony rephrased?
Thank you, Ms. Nielsen.
Mr. Clerk.
DEPUTY COUNTY CLERK: Next person to testify, Alyson Barrows, testifying on
Committee Report 12-41, followed by Catherine Clark.

MS. ALYSON BARROWS (testifying on Committee Report No. 12-41):
Excuse me. May I clarify, was that Alyson Barrows you just called? Okay. Mahalo
to Chairman and the Council for this opportunity to be able to speak on behalf of my
ohana, family. And I've heard testimonies previously, how they shared about their
families and their strong interest in this particular place of Paukukalo, Ka.ehu.
My purpose in sharing my testimony on it, I have a strong family background that
comes from that area as well and we're all familiar with the families in that area as
well. The purpose of my testimony is to just share how important it is as mentioned
previously keeping it open land and keeping it a place to where we can continue to
practice the host island culture, people and, and not limit it to them but be able to
continue to serve the general public.
But it's also a very important issue here in, in looking at the families who are involved
in this area who will be impact, most definitely by the decisions that you make here.
And it's important also to be aware that, as myself who not born and raised on Maui
but my Tutu was, and to be able to return here to this island and to be able to
continue the, to malama the places of my ancestors and my Tutu who was very
happy when I did make the decision to come back here.
I' m grateful for her for the opportunity of keeping that land, even 30 years later, and
hoping that one of her descendants will come back. I'm also looking at this land as
being the same thing, as that, that land remains open land for our children and their
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descendants and that they can continue to be able to identify themselves by
continuing a cultural practice and knowing who they are. And as well as open it for
the general so that they too may understand the culture, people here, the host culture
here, and that they can also have empathy and appreciation for them. This is most
essential. It also helps us to continue this cultural practices and does not eliminate
places, open spaces that we need so essential in order to practice those cultural
principles. And that can only be taught with these open land space.
I also represent a organization, Grassroots Waiehu Limu Restoration, who, that had
initiated me to actually go further, beyond taking it from my family's perspective point
of view but also looking at the general public, education, and research, and
incorporating and integrating a science western technology into our Hawaiian culture.
It's very amazing and interesting to find that the two can collaborate together and that
they both can, can support one another.
And I leave this with you, that when you think about this decision that you're making
that you look at all these aspects and that you really consider what you're doing here
and, and the impact you have. And that you allow for the families who are impacted,
seriously impacted by this, to have a voice and a say of what's going on with this and
the activities that will be here. And I say these things and I thank you for this
opportunity.
CHAIR MATED: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Barrows.
Mr. Clerk.
DEPUTY COUNTY CLERK: Chairman, the last person that signed up to testify is Catherine
Clark testifying on Committee Report 12-45.
MS. CATHERINE CLARK (testifying on Committee Report No. 12-45):
Aloha, Chair Mateo and Members of the County Council. My name is Catherine
Clark and I am a Board member of the Maui Vacation Rental Association.
As a politician, I'm sure that it's never easy to deal with thorny issues so I applaud
you for having the courage to bring forth the short-term rental issue as well as other
controversial measures that have been sitting on the shelf for literally years.
This Council has done what few others have and systematically worked your way
through some very uncomfortable topics without regard as to whether the issues
would help or hurt you politically. I am truly impressed.
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As I mentioned this particular meeting to many of the service providers during the
past week, some of the comments were enlightening. I can't give up an hour to be
there. I honestly don't have the five dollars for the gas. Do they even listen? Why
do we need to tell them? They must already know how much we need this. I could
never speak in public. And believe me, I relate to that one. Get up and speak,
never. So I wanted to speak for some of them.
Katrina Backma, Katrina Buchanan was one of them and she was here earlier but
unfortunately had to leave. She's a private chef. She's lived on Maui for 30 years.
And prior to 2007, she was kept very busy cooking for the people that would rent the
vacation homes. She's anxious to do that again.
There are many people in our community that will benefit from this ordinance. Some
want a few hours of work each week and like the flexibility of setting their own
schedule. Others want to own their own small business providing services to the
rentals.
In each case, they are creating their own job and not asking somebody to give them
a job. They're entrepreneurial in spirit and enjoy the challenge of running their own
small business. These include: agents, property managers, housekeepers, chefs,
gardeners, pool services, and maintenance providers.
So I truly want to thank you. Thank you for taking up the long overdue issue of shortterm rental homes as promised by the Council in the 1990's. Thank you for
considering both sides of this issue and creating an ordinance that both protects the
community at the same time making it a reasonable process for the homeowner that
will apply for a permit.
Thank you for creating a tool for the department to use for enforcement as our
members would not be thrilled to go through the process only to find that they are
competing with unpermitted operations. Thank you for recognizing the role that
short-term rental homes can play in Maui's community, particularly on the north
shore. And thank you for putting the many service providers back to work. But most
of all, thank you for listening and working together with both the community and the
industry.
CHAIR MATED: Members, is there a need to have any part of the testimony rephrased?
Thank you, Ms. Clark.
Mr. Clerk.
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DEPUTY COUNTY CLERK: Chairman, Ms. Clark was the last person that signed up to
testify.
CHAIR MATEO: The Chair will provide an opportunity for anyone in the gallery wanting to
provide testimony to the Council this morning that had not already done so. Please
advance to the podium. Members, seeing no one advance, with no objections, we
will close public testimony for the day. Any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you, so ordered. The Chair will provide an opportunity for the
Members. Please advise the Chair whether you'd like to take a short break or do we
just proceed? What is your preference?
COUNCILMEMBER VICTORINO: Short break.
CHAIR MATEO: Members, we will take a ten-minute recess. This Council stands in recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 10:43 A.M., AND WAS
RECONVENED AT 11:00 A.M., WITH ALL MEMBERS PRESENT.)
CHAIR MATEO: Council of the County of Maui regular meeting of April 10, 2012, will
reconvene. Members, at the end of the public testimony, with no objections, we will
receive into the record those written testimonies that had been placed in the folders
on each of your desks. Any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you, so ordered.
THERE BEING NO OBJECTION, WRITTEN TESTIMONY
RECEIVED FROM THE FOLLOWING WERE MADE A PART
OF THE RECORD OF THIS MEETING:
1.
2.
3.
4.
5.
6.
7.
8.

Thomas M. Daily & David Horton;
Neil & Suzette Felder;
Doug & Cindy Clark;
Gerald T. Olson;
Eric Stein;
Alan & Wendy Sheasgreen;
Mia Louis;
John & Dori Thorngren;
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9.
10
11
12
13
14
15
16
17
18
19
20
21
22
23

Lloyd Amundson;
Adrian Fourie;
Janet & Barry Warner;
John Naylor;
C. Mike Kido, The Pacific Resource Partnership;
Lea Hong, Trust for Public Land;
James R. Smith;
Kika G. Bukoski, Hawaii Building and Construction Trades Council;
Susan Bentley;
Bill Gundry;
Bud & Grace Allan;
Edward Kaluau Jr.;
Duke Sevilla;
Carol Reimann, Maui Hotel & Lodging Association; and
Margit Tolman, Realtors Association of Maui.

CHAIR MATEO: Mr. Clerk, let's proceed.
DEPUTY COUNTY CLERK: Chairman, you have before you for your approval minutes of
the Council meetings on February 2, 2012, February 17, 2012, and March 2, 2012.

MINUTES
The minutes of the Council of the County of Maui's regular meetings of February 2, 2012,
February 17, 2012, and March 2, 2012 were presented at this time.
CHAIR MATEO: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO APPROVE THE MINUTES OF THE REGULAR
COUNCIL MEETINGS OF FEBRUARY 2, 2012,
FEBRUARY 17, 2012, AND OF MARCH 2, 2012.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
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CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Victorino to approve
the, to approve the minutes as recognized by Mr. Pontanilla.
Mr. Pontanilla, further discussion?
VICE-CHAIR PONTANILLA: No discussion.
CHAIR MATEO: Members, discussion? All those in favor of the motion to approve the
minutes of the regular meeting of February 2, February 17, and March 2, 2012,
signify by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
CARROLL,
COCHRAN, COUCH HOKAMA, VICTORINO,
WHITE, VICE-CHAIR
PONTAN I LLA, AND
CHAIR MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: Chairman, proceeding with Committee Reports.

COMMITTEE REPORTS
COMMITTEE REPORT
NO.
12-41
- BUDGET AND FINANCE COMMITTEE:
Recommending the following:
1. That Bill 31 (2012), entitled "A BILL FOR AN ORDINANCE AMENDING
APPENDIX A OF THE FISCAL YEAR 2012 BUDGET FOR THE COUNTY OF
MAUI AS IT PERTAINS TO PART II, SPECIAL PURPOSE REVENUES —
SCHEDULE OF REVOLVING/SPECIAL FUNDS FOR FISCAL YEAR 2012,
OPEN SPACE, NATURAL RESOURCES, CULTURAL RESOURCES, AND
SCENIC VIEWS PRESERVATION FUND, PAUKUKALO COASTAL
WETLANDS/KA' EHU BAY", be PASSED ON FIRST READING and be
ORDERED TO PRINT;
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2.

That Resolution 12-32 , entitled "AUTHORIZING THE PURCHASE OF
OCEANFRONT LAND SITUATED AT KA . EHU BAY, DISTRICT OF
WAILUKU, ISLAND AND COUNTY OF MAUI, PURSUANT TO
CHAPTERS 3.44 AND 3.88, MAUI COUNTY CODE", be ADOPTED; and

3.

That County Communication 12-25, from the Budget Director, be FILED.

CHAIR MATEO: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO ADOPT THE RECOMMENDATIONS SET FORTH
IN COMMITTEE REPORT NO. 12-41.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Victorino to adopt the
recommendations in Committee Report No. 12-41.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. This report details Committee review
and recommendation for adoption of the revise resolution to authorize purchase, and
a bill to amend the Fiscal Year to grant $996,000 from the Open Space, Natural
Resources, Cultural Resources, and Scenic Views Preservation Fund to purchase
63.7 acres of oceanfront wetlands situated at Ka • ehu Bay in Paukukalo, Wailuku.
The purchase will result in preservation of one of the last remaining greenbelt parcels
along the north shore of the Wailuku district. The report states recommendation for
the passage of the revised resolution and bill and the filing of county communication.
Chairman, I'd like to recognize the hard work of the Budget and Finance Committee's
staff, the Administration, and also the Trust for Public Lands, along with the Hawaiian
community; especially Dukey, Duke Sevilla, as well as Hokulani Padilla, for their
involvement in trying to resolve some issues regarding the purchase of this property.
Thank you, Chairman.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion?
Mr. Victorino.
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COUNCILMEMBER VICTORINO: Thank you, Chair,
elated that we have an opportunity today w
purchase, like Mr. Pontanilla mentioned, the,
between Waiehu and Waihee. And this has
archaeological significance which makes this
future.

And I am extremely excited and
h the, my colleagues support, to
a open area, the last open area
not only cultural, but archaelogic,
trea even more important for our

I think we've seen the community come together and willing to work together to
enhance and make sure that the mana of this area will be perpetuated. I believe this
is a great day in our, in our community. And the entire County will benefit because it
is open to all, it's just not for the Wailuku community, it is for the entire County of
Maui.
And I want to thank Mr. Pontanilla for his diligence in bringing this forward. For a
while there, there was quite a little doubt where this was going and his perseverance
along with all the others, those from the outside, the public, and as well as within our
government structure, our Finance Department and all that. I want to thank the
Administration for their diligence and I'm really happy today to say this is the first step
and we have one more step and this will be ours in perpetuity. Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino.
Ms. Baisa.
COUNCILMEMBER BAISA: Yes, thank you very much, Mr. Chair. And first of all, I want to
say that I am very excited about this purchase today and I am very supportive of it.
However, I'd like to clarify something. It was brought up earlier and you know we've
been discussing the Charter amendments, in fact, we did that yesterday at length.
And one of the amendments that we talked about was the idea that any of us acting
in good faith and correctly and making any mistake might be identify, indemnified by
the County. And hearing the discussion today about a legal question that's been
asked, I would really like to hear from Corp. Counsel if he is okay with advising us to
act in spite of that?
CHAIR MATEO: Corporation Counsel, are you prepared to respond? Are you familiar with
the question?
CORPORATION COUNSEL PATRICK WONG: Chair, actually I'm not, excuse me, familiar
with the question.
CHAIR MATEO: Ms. Baisa.

Regular Meeting of the Council of the County of Maui
April 10, 2012
Page 43

COUNCILMEMBER BAISA: Do you have a copy of the letter that we received this morning
that was written yesterday by a Mr. Edward Kula, Kuluau? And yes, I did hear the
explanation about large families. I come from one myself, as well as my husband.
We have thousands of family. But when the person says I'm going to file a legal civil,
an injunction and a civil suit, I just want to be sure that we're okay. You know, the
County has to be protected, not just us but all the people who live here. You know
we cannot afford to be paying millions of dollars in suits so I just want to act
appropriately and I need that advice. I'm not a lawyer. Thank you.
CHAIR MATEO: Thank you, Ms. Baisa.
Corporation Counsel.
CORPORATION COUNSEL: Chair, if I may. Unfortunately, I, I certainly am not prepared to
answer the question as to whether or not there's any legal parameters dealing with
this acquisition. And the reason for that is this specific issue raised by the testimony
hasn't been evaluated by our office.
What I'd like to say though is that the threat of legal action should not cause this body
to chill in its opportunity to move forward. It is my Department's responsibility to
defend this body and the County of Maui in any action presented against the County
of Maui. So in the event that action is filed, my office will actively defend the County
in its position.
Unfortunately, people can come before this body on a regular and consistent basis
and declare that an action will be filed. It is until the action is actually filed, that my
office can appropriately respond to it.
COUNCILMEMBER BAISA: Thank you very much, Mr. Chair and Mr. Wong. I wanted to
get that on the record. Thank you.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion?
Ms. Cochran, followed by Mr. Hokama, and then Mr. Couch.
COUNCILMEMBER COCHRAN: Thank you, Chair. And, yeah, thank you, Ms. Baisa, for
shedding light on, on that. And that was kind of my line of questioning earlier in
regards cause there's been a Mr. Maio, also and so there's been members, lineal
descendants of the area also and members of that community that have concerns.
And I'd like to make sure that they understand that their voice is being heard and
they, you know, it's taken into consideration cause I too personally are going through
sort of land, you know, the sale of some lands.
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And I would want to make sure that my voice is being represented and people are
taking in what I have to say and you know with, with the purchase and, and selling of
parcels in particular. So that's what I want to shed light on that these gentlemen
know that we are listening, we're reading their testimonies and want to ask, you
know, the, the deeper questions to the validity and, and what have you and that they
are being addressed. So I just want to say other than that, that this type of purchase
is definitely needed and I wholeheartedly support it and look forward for its, you
know, progress forward in, in a positive manner. So, thank you, Chair for this
opportunity.
CHAIR MATED: Thank you, Ms. Cochran.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, thank you. I can confidently say to you that it's
my true belief that the goal and objective of acquisition is of full consensus. I don't
think there's an issue about the question of acquisition. The concern for me;
however, is how we get to acquisition and the process.
And as it, the committee report state, there are still some concerns that the
Committee expressed, whether it be with lead and asbestos issues, whether it be
remaining, regarding those remaining structures and, and its structural integrity and
safety concerns.
I think the Committee did a very good job in its review headed by Mr. Pontanilla. And
so you know it's hard for me, especially in my philosophy of money, while I am very
supportive of this acquisition, and this morning I will state for the record, I will support
it with reservations.
My disappointment in how it be got to this stage. We have acquired property from
trusts in the past. We have created a successful template of how we, the Council
and the County departments that worked together, to move this type of requests for,
complete acquisition of properties, whether it be the Wai, old Waihee Dairy property,
whether it be a property in East Maui that Mr. Carroll was one of the initiators from.
And so I express my personal disappointment that the Trust for Public Land puts me
in my estimation, in a corner, that I need to accept a number that I have still feel is
too high and that we could have saved the people of this County thousands or over a
hundreds of thousands of dollars if we did it how we have planned in previous
acquisitions that were successful.
So again, I tell you that my level of confidence and integrity of how certain trusts
perform, it's gone way down and that's my disappointment. We've had successful
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templates already created to present the best possible consideration, not only to us
but for the people of this County.
You know for most of our families who have been here for multiple, multiple
generations, some they're indigenous. We all can appreciate the benefits of
acquisition. My father's side, we have strong connections to Piihana. So I can
appreciate the people of Waihee, Waiehu, having this strong tie to that component of
acquisition this morning, Mr. Chairman. But I will state for the record that my
disappointment, and I hope they're listening, it's going to take time because I would
li ke this to get back to where it once was, being done the right way. Thank you,
Chairman.
CHAIR MATEO: Thank you, Mr. Hokama.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Chairman. And I too share some of the concerns
of Mr. Hokama. However, anytime we can get good quality oceanfront property or
any kind of open space property for the people of Maui, it's, it's a I think a win win.
We will be taking a look and seeing how this is managed and, and how it's being
handled. But I, I can support this but I am, have a, some of the same concerns as
Mr. Hokama. Thank you.
CHAIR MATEO: Thank you, Mr. Couch. Members, further discussion?
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. There will always be problems when we
acquire land like this. When we acquired the land in Hana, we still have not got a
long-term lease on it. There's still . . . things to do, there will always be problems.
There are still people that have been connected with the land that have differences of
opinions. But all agree that it was a right thing to do and it's a lot better than seeing
six large luxury homes sitting over there and the land lost forever. This is a right
thing to do and I'm happy that we have the opportunity to do it and I support it.
Thank you.
CHAIR MATEO: Thank you, Mr. Carroll. Members, further discussion?
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. Just my last comments. You know I've heard the
various Members and, and their concerns during our meetings. And, and Chairman,
we had approximately three meetings on this particular issue and some of the things
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that we're hearing this morning are the issues that were brought forth in those
meetings.
And through the support from the Hawaiian community and Kauahea Association, I,
you know, they had indicated that some of the things that we talked about, we're
talking about this morning will be addressed by that particular group. So I'm very
confident with the organization moving forward in trying to clean up this piece of
property so that once it's done, you know, we have a jewel like some of the Members
are saying at the north shore. So I'm, I'm happy to move this committee report
forward this morning. Thank you.
CHAIR MATED: Thank you, Mr. Pontanilla. Members, further discussion?
The Chair would like to share my own comments regarding this particular item. And
I'll preface my comments just by indicating that I do support the purchase of
properties by the County, of lands that will remain in perpetuity for all generations,
future generations as well.
I do have a problem, however, with questions that I think was not addressed during
our discussions. Even, these were simple questions, questions regarding the
removal of the structures on the property that is lead-based and with asbestos. We
have, we have, I have concerns regarding the existing easements that remain in the
property and how those easements will impact the County when in fact we actually
purchase it.
I' m also concerned about all of the non-profit organizations that will share in the
utilization of the properties because we don't know at this point whether they are a
verifiable non-profit or not, and I'm not speaking of the umbrella organization, it's the
other organizations that will also participate.
And definitely my concerns for the purchase price. I, I, I'm a little disappointed with
the Trust. This is not how we do business and you understand this. And to come at
last minute and to virtually tell us you need to do it, you've pushed our backs against
the wall as well. And all we ask is that you provide us with responses.
The issue is not, you know, acquisition of the lands. That is not the issue. It is the
process that was side stepped. That becomes a problem because I would like to see
the County purchase this in perpetuity. But there is issues, technical issues that we
need to be sure that is addressed. We're using taxpayers money. All questions
need to be addressed. And myself, I don't think it was.
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It was my intent not to support this today. I will support it with a lot of reservations
and for second and final, I may not if I not comfortable with the responses that we get
from here on till the next reading.
Members, further discussion on this item? All those in favor of the motion to adopt
the recommend-COUNCILMEMBER COCHRAN: Chair.
COUNCILMEMBER COUCH: Chair.
CHAIR MATEO: I'm sorry.
Ms. Baisa, go ahead.
COUNCILMEMBER BAISA: May I ask for a roll call vote please?
CHAIR MATEO: Thank you. Members, heard the request? All those, and this is roll call,
Mr. Clerk, all those in favor of the motion to adopt the recommendations in
Committee Report 12-41, signify by saying "aye".
VICE-CHAIR PONTANILLA: Aye.
CHAIR MATEO: Excuse me, sig, we'll do the roll call thing-VICE-CHAIR PONTANILLA: I'm sorry
CHAIR MATEO: --Mr. Pontanilla. My apologies.
Mr. Clerk.
DEPUTY COUNTY CLERK: Councilmember.
CHAIR MATEO: That's so exciting.
VICE-CHAIR PONTANILLA: Moving forward.
DEPUTY COUNTY CLERK:

Councilmember Gladys Coelho Baisa,

COUNCILMEMBER BAISA:

AYE WITH RESERVATIONS.
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DEPUTY COUNTY CLERK:

Councilmember Robert Carroll.

COUNCILMEMBER CARROLL:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Don Couch.

COUNCILMEMBER COUCH:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Michael P. Victorino.

COUNCILMEMBER VICTORINO:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Mike White.

COUNCILMEMBER WHITE:

AYE.

DEPUTY COUNTY CLERK:

Vice-Chair Joseph Pontanilla.

VICE-CHAIR PONTANILLA:

AYE.

DEPUTY COUNTY CLERK:

Chair Danny A. Mateo.

CHAIR MATEO:

AYE WITH RESERVATIONS.

AYES:

COUN

MEMBERS

BAISA.

CARROLL_

WHITE, VICE-CHAIR PONTANILLA, AND
CHAIR MATEO.
NOES:

NONE.

DEPUTY COUNTY CLERK: Chairman, there are nine "ayes". Motion passes.
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CHAIR MATEO: Members, motion pass with nine "ayes". Thank you very much.
Mr. Clerk, proceed.
DEPUTY COUNTY CLERK: Members, for your information, for the record, BILL
NO. 31 (2012) and RESOLUTION NO. 12-32.
COMMITTEE REPORT
- BUDGET AND FINANCE COMMITTEE:
12-42
NO.
Recommending the following:
1.

That Bill 32 (2012), entitled "A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2012 BUDGET FOR THE COUNTY OF MAUI AS IT
PERTAINS TO ESTIMATED REVENUES; WAILUKU-KAHULUI COMMUNITY
PLAN AREA, GOVERNMENT FACILITIES, WAIKAPU FIRE WAREHOUSE;
TOTAL CAPITAL IMPROVEMENT PROJECT APPROPRIATIONS; AND
TOTAL APPROPRIATIONS (OPERATING AND CAPITAL IMPROVEMENT
PROJECTS)", be PASSED ON FIRST READING and be ORDERED TO
PRINT;

2.

That Bill 33 (2012), entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 3837, BILL NO. 31 (2011), RELATING TO THE ISSUANCE
OF GENERAL OBLIGATION BONDS OF THE COUNTY OF MAUI (WAIKAPU
FIRE WAREHOUSE)", be PASSED ON FIRST READING and be ORDERED
TO PRINT;

3.

That Resolution 12-33 , entitled "APPROVING THE ACQUISITION OF
REAL PROPERTY AT WAILUKU, MAUI, HAWAII FOR COUNTY OF MAUI
DEPARTMENT OF FIRE AND PUBLIC SAFETY WAREHOUSE AND OFFICE
CENTER", be ADOPTED; and

4.

That County Communication 12-1, from the Budget Director, be FILED.

CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA:
CHAIRMAN, I MOVE TO ADOPT THE RECOMMENDATIONS
SET FORTH IN COMMITTEE REPORT NO. 12-42.
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COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Hokama to adopt the
recommendations in Committee Report No. 12-42.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. This report details the Budget and
Finance Committee's review and recommended approval of two revised bills and
revised resolution that in companion facilities approval for acquisition and a,
appropriates five million four hundred and thirty-four, five hundred and thirty-five
thousand in funding through General Obligation Bonds to acquire real property and
included improvements for the Waikapu Fire Warehouse facility. The subject
property holds office and warehouse spaces currently being leased by the County
and purchasing the property at this time is more prudent than continuing to pay rent.
The committee report recommends passage of the two revised bills, the resolution to
approve the acquisition, and filing of the county communication. I, and again,
Chairman, I'd like to thank the Budget staff as well as the Administration for providing
us the opportunity to look at the facility and why the cost of the $5.4 million, which
they explained pretty good, in fact excellent. Thank you, Chairman.
CHAIR MATED: Thank you, Mr. Pontanilla. Members, discussion?
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, thank you. And again, Committee Chair
Pontanilla did a great job in having the Committee go through a process to
understand this financial request. I'm in support of the Chairman's position but I
would just state for the record that I hope in this current budget review that we may
be able to find the appropriate adjustments because I believe we can reduce the
amount of borrowing if we make appropriate adjustments in our revenue calculations
to provide so we can pay less interests and put that cash to more direct services that
would be the, to the benefit of all our residents. Thank you.
CHAIR MATED: Thank you, Mr. Hokama. Members, further discussion? All those in favor
of the motion to adopt the recommendations in Committee Report No. 12-42, signify
by saying "aye".
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AYES:

CARROLL,
BAISA,
COUNCILMEMBERS
COCHRAN, COUCH, HOi<AMA, VICTORINO,
PONTANILLA, AND
WHITE, VICE-CHAIR
CHAIR MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL NOS. 32 and 33 (2012) and
RESOLUTION NO. 12-33.
COMMITTEE REPORT
- BUDGET AND FINANCE COMMITTEE:
12-43
NO.
Recommending the following:
1.

That Bill 34 (2012), entitled "A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2012 BUDGET FOR THE COUNTY OF MAUI AS IT
PERTAINS TO ESTIMATED REVENUES; DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT — SOLID WASTE OPERATIONS
PROGRAM — SOLID WASTE MANAGEMENT FUND; TOTAL OPERATING
APPROPRIATIONS; AND TOTAL APPROPRIATIONS (OPERATING AND
CAPITAL IMPROVEMENT PROJECTS)", be PASSED ON FIRST READING
and be ORDERED TO PRINT; and

2.

That County Communication 11-265, from the Budget Director, be FILED.

CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO ADOPT THE RECOMMENDATIONS SET FORTH
IN COMMITTEE REPORT NO. 12-43.
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COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Hokama to adopt the
recommendations in Committee Report No. 12-43.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. This report details the Budget and
Finance Committee's review and recommended approval of a revised bill to amend
the current fiscal year budget by providing increase to estimated Carryover/Savings
revenues in the General Fund by $440,000 and increasing the appropriation for the
Solid Waste Management Fund in the Solid Waste Operations Program by $440,000
for the curbside recycling project.
Your Committee was provided certification of the additional $440,000 in revenues
which will be used for the recycling pilot project involving the collection of residential
waste, household metals, plastic, paper and cardboard, and kitchen and yard waste,
using different colored bins to approximately 2,000 homes in portions of Kihei.
The committee report recommends passage of the revised bill and filing of the county
communication. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. And I appreciate, Member Pontanilla,
bringing this up and would encourage all the folks that are in this pilot project to be
very diligent in how they do their recycling, try not to mix inappropriately. And, and
let's show the County that this can be a, a good project and, and a good start at
curbside recycling. Mahalo.
CHAIR MATEO: Thank you, Mr. Couch. Members, further discussion? All those in favor of
the motion to adopt the recommendations in Committee Report No. 12-43, signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL,
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR PONTANILLA, AND
CHAIR MATEO.
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CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL NO. 34 (2012).

COMMITTEE REPORT
- PLANNING COMMITTEE:
12-44
NO.
Recommending the following:
1

That Resolution 12-34 , entitled "ESTABLISHING A COMPLETE STREETS
POLICY FOR THE COUNTY OF MAUI" be ADOPTED; and

2

That County Communication 12-51, from Councilmember Donald G.
Couch, Jr., be FILED.

CHAIR MATEO: Thank you.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair.
I MOVE TO ADOPT THE
COMMITTEE REPORT 12-44.

RECOMMENDATIONS OF

COUNCILMEMBER VICTORINO:
SECOND, MR. CHAIR.
CHAIR MATEO: It's been moved by Mr. Couch and second by Mr. Victorino to adopt the
recommendations in Committee Report No. 12-44.
Mr. Couch.
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COUNCILMEMBER COUCH: Thank you, Mr. Chair. At its meeting of March 12, 2012, your
Planning Committee recommended that a resolution entitled "ESTABLISHING
COMPLETE STREETS POLICY FOR THE COUNTY OF MAUI", be adopted and the
filing of the communication.
The purpose of this resolution, the purposes of these resolutions is to: (1) support
the implementation of Complete Streets policy, pursuant to Hawaii State Legislature
Act 54 (2009) and the Countywide Policy Plan; and (2) urge the County agencies to
incorporate Complete Streets concepts into all relevant County actions; (3) urge the
Mayor to establish, by executive order, a Complete Streets task force; and
(4) request that the task force propose a Complete Streets policy within 18 months of
the adoption of the resolution.
And, Mr. Chair, being involved in the impact and pioneering healthy communities, this
is a another step forward into helping come up with a, a good policy. It's not a strict,
you know, you must do this, this, it's just a policy guidelines for designing our
neighborhoods from here on. Thank you.
CHAIR MATEO: Thank you, Mr. Couch. Members, further discussion? All those in favor of
the motion to adopt the recommendations in Committee Report No. 12-44, signify by
saying "aye".
AYES:

CARROLL,
BAISA,
COUNCILMEMBERS
COCHRAN, COUCH, HOKAMA, VICTORINO,
PONTANILLA, AND
WHITE, VICE-CHAIR
CHAIR MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 12-34.
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COMMITTEE REPORT
- PLANNING COMMITTEE:
12-45
NO.
Recommending the following:
1.

That Bill 35 (2012), entitled "A BILL FOR AN ORDINANCE AMENDING
TITLE 19, MAUI COUNTY CODE, RELATING TO SHORT-TERM RENTAL
HOMES", be PASSED ON FIRST READING and be ORDERED TO PRINT;
and

2.

That County Communication 11-70, from Councilmember Gladys C. Baisa, be
FILED.

CHAIR MATEO: Thank you.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS OF
COMMITTEE REPORT 12-45.
COUNCILMEMBER BAISA:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Couch, second by Ms. Baisa to adopt the
recommendations in Committee Report No. 12-45.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. At its meeting of February 27, 2012,
your Planning Committee recommend that a proposed bill entitled "A BILL FOR AN
ORDINANCE AMENDING TITLE 19, MAUI COUNTY CODE, RELATING TO
SHORT-TERM RENTAL HOMES", be passed on first reading and the filing of the
communications.
Mr. Chair, the purpose of this bill is to establish procedures to permit short-term rental
homes "STRs" in certain areas, subject to appropriate restrictions and standards.
We had a group of people who had opposing views in this. Mr. Chair, we got those
people together in a room and they came out with a very good compromise bill. This
is a balanced bill.
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Yes, there are concerns about enforcement in the neighborhood. That's why we
discussed possibly or probably getting two new enforcement officers in the Planning
Department, funding it through either fines and/or permit fees as well as any other
fees that we can generate through this process. We had, the most important thing
was enforcement to protect neighborhoods.
There's been some testimony that people are concerned that that's not going to
happen. That was the emphasis of this Committee. We, we met for eight months on
this and we discussed it for a, at length, and every time enforcement was a key.
I want to thank the staff and the Planning Department. They worked their rear-ends
off on this. They, you know, we had concerns from all over and they came in and
worked ways to come up with some very well balanced solutions.
There is, I would want to let you know, Mr. Chair, there is a clerical error in first
paragraph on page 4 of the committee report. The word "or" should be "and" in that
report. And it should read, "Your Committee revised the proposed bill to allow for a
permit holder to hold more than one permit if additional permits for STRs that have
market values of $3.2 million or higher," and this next "or" should say "and if a permit
holder submits complete applications for additional STRs within one year of the
effective date of the ordinance." I just wanted that, to note that for the record.
And I respectfully request the Council's consideration of my motion to adopt the
recommendations in Committee Report 12-45. Thank you, Mr. Chair.
CHAIR MATED: Thank you, Mr. Couch.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you very much, Chair. I'd like to take the opportunity to
thank Chair Couch for getting this to where it is today. It's been a long hard struggle,
actually years of work and countless hours of testimony and lots and lots of paper.
And I think we have before us a bill that will work. And I think it's a really step
forward. It certainly is progressive. I commend Maui County for, you know, taking
that leap. And yes, there are concerns but I think that the only way to know is to go
ahead with the best effort that we could put forward.
We tried our best to address the concerns to put in the necessary controls and I'm
very very sure that myself and Mr. Couch and the Members will be watching very
closely into the implementation. We'll be working closely with the Planning
Department. I know they too are on notice that they have to enforce this, that they
have to do a good job. And hopefully in the budget process we'll be able to give
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them the tools they need to do that. I am in great support of more staff for them to go
out and monitor this and pay attention. And I'm just very excited. I really ask my
colleagues to support it. Let's give it a try and stay vigilant to make sure that it's,
turns out the way we hope.
Thank you very much to everyone who was involved. I'd like to thank the public, they
have really taken this to heart and been with us all the way. Many of them have sat
here for hours with us. And I'd like to thank the Planning Department for their
leadership. I, I hope for the best. Thank you, Chair.
CHAIR MATEO: Thank you, Ms. Balsa.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. I, I, I just want to say, you know, thank you to the
people that work really hard in, in creating a real workable solution. My, my concern
though is that we're in the budget process. We're looking at the various departments
and, and what I hear this morning is that, you know, if we don't have enforcement
then how do we enforce a legislation with no enforcement?
So as we go through the budget process, you know, and one of the Members had
mentioned in regards to supporting, you know, proper staffing for a department, but
until the budget is approved, we really don't know if proper staffing can be obtained.
So for me, Chairman, you know I, I would like to see that we move on this bill but not
at this time, after budget so that we are assured that we got the proper enforcement
bodies to, to enforce this ordinance that we are discussing this morning. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Mr. Hokama, followed by Ms. Cochran.
COUNCILMEMBER HOKAMA: Chairman, thank you. I, I would like to thank Mr. Couch as
our Committee Chairman. I think he took on a very difficult task and I appreciate the
hard work and his ability to have his Committee present a proposal before the
Council this morning. So I appreciate the efforts of Mr. Couch.
You know, I've been very consistent in my view regarding non-permitted uses in
zoning categories and what that means to the integrity of our whole zoning, our
philosophy that we have codified. You know and for me I, you know I still have
certain questions if you would allow me to ask, Mr. Wong, if he is able to share a
comment.
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And that is regard my concern, especially since on Lanai we have two large project
districts that have CC&R's. And as I understand the proposal this morning,
Mr. Chairman, I would like to ask Mr. Wong, while I understand CC&R's is basically
an agreement between two private parties at a minimum, for Lanai I'm sure that it is
also part of the deed and title requirements that runs with the land. And so in one
sense, the CC&R is maybe prohibiting such a consideration, and the County is willing
to consider allowing a permit to allow a non-permitted use. And so while it is not the
County's responsibility to enforce a private CC&R, the buyer knew up front what he
was buying. So now as a current property owner, to ask the County now to
circumvent this CC&R, in a sense, does that create expo, additional exposure to the
County since now more than likely the other party will, may have feel aggrieved?
And then, again, the potential additional litigation and as your Policy Chair, Mr. Chair,
and I have seen interesting types of claims and lawsuits that had come before this
County for various amounts of financial requests. So, Mr. Wong, I, maybe if you can
help share with me some of your thoughts and, and allow the Council to maybe have
a better understanding of this concern with the CC&R's and the ability of a
department to allow a permit to go forward.
CHAIR MATEO: Mr. Wong.
CORPORATION COUNSEL: Mr. Chair, as I sit here before you, I, I'll offer you a response
that may not address all your concerns. The question is a very difficult one from a
legal analysis and, and standpoint. I, I, I would suggest that if these issues were not
vetted out in the Committee, that it's certainly a question that should be discussed
and, and fully evaluated. Unfortunately, I'm not equipped to provide you with a direct
response that may satisfy your inquiry. Whether or not a cause of action flows from
the creation of this ordinance is, is not something that I'm currently prepared to, to
respond to. But if you wish, I can evaluate that and provide you a response in
writing.
COUNCILMEMBER HOKAMA: And I appreciate you being very upfront about your ability to
respond to my question. And again, I apologize for maybe not presenting it to you or
your Department sooner, Mr. Wong. So thank you very much for your comment.
Again. Chairman, I had hoped that they would have additional guidance from the
Planning Committee regarding how they may view taxation regarding this potential
use through a permit. I know that many are looking for guidance from the Budget
and Finance Committee and, and Mr. Pontanilla, once more. But I thought it would
be fair if, you know, we'd, you know everyone who has a concern either for or against
this consideration, at least if we know upfront that part of the Council's philosophy or
direction is, is looking at this as the way we're going to look at real property taxation.
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This is what we believe may be the fair permit fee parameters to consider so that
maybe Mr. Pontanilla can then be able to have a, a, a better and more definitive
direction that from the primary committee we can come forth with better
recommendations for final decision making.
I definitely have my personal thoughts on how I want to look at taxation and
permitting fee amounts. And so you know for me it's a, it's a hard rub, Chairman,
because of my basic philosophy and the grain of sand that is rubbing it because I
understand how this component works for the advantage of the Lanai economy,
especially to provide a alternative source of what we consider a major revenue
stream during season, which is the hunting season of feral game mammals on the
island of Lanai, and how it helps other businesses on Lanai besides the main
employer, property owner, Castle & Cooke.
You know, I, I, I, you know, I can appreciate, Mr. Pontanilla, that if we don't put in the
budget the appropriate enforcement personnel, it's my understanding from what I've
reviewed from the re-telecast is that both sides had that same concern, enforcement.
Both sides felt that without enforcement, the policy again may go astray and we
create a bigger problem than resolving the problem or trying to mitigate the issue to
a, a more acceptable level, if I can say that, Chairman. And I know what our
Planning Commission recommended and it's interesting how each Commission
responded for, as well as the Hana Advisory Committee. Molokai recommend it to be
exempted from this consideration, completely.
So again, the County as a, in totality, has varied thoughts about this subject matter
depending on location and community and sister-island. I'm not too sure if this
approach will satisfy what we need and how we want to do it for Lanai. So at this
ti me, Chairman, I'm going to take the conservative route and not be supportive at this
ti me. Thank you.
CHAIR MATEO: Thank you, Mr. Hokama.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. And yeah, I stated my case during
committee meetings. I want to thank Mr. Pontanilla for bringing up the point about
perhaps a better idea to wait till after budget because as far as I can tell, I believe
and I know how important the enforcement aspect of this has been through the
committee meetings. And I don't see any appropriation being asked of that Planning
Department in order to carry forth the enforcement aspect of this, which is clearly one
of the most important things. And so I think waiting till after budget deliberations
would be a lot better.
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And, you know, also a testifier mentioned about creating zoning areas that permit this
type of particular, you know, that permit these and that could be part of our update of
our general plans and island plans currently. So maybe, you know, while we're going
through that deliberation.
And then hearing, you know, Corporation Counsel's possible concerns about, about
this in regards to the CC&R's aspect Mr. Hokama had brought up. So you know for
me I did, you know I didn't support it, I won't support it again. And it's just there's a lot
of unanswered questions and, and no I don't believe everything was vetted out. So
it's a huge, huge topic and I know Mr. Couch did his best to run us through it all and,
and get everybody's input throughout community.
But again, you know, there is a, there's a process and place. And perhaps that can
be fixed and sort of improved upon and of course provide enough staff in order to
handle the enforcement aspect. I mean, that's how I look at it. So that's my mana'o
at this point, Chair. Thank you for this opportunity.
CHAIR MATEO: Thank you, Ms. Cochran. Members, further discussion?
Mr. White.
COUNCILMEMBER WHITE: Thank you, Chair. I too want to thank, Mr. Couch, for his
leadership and his patience and flexibility as we worked through the, the many
challenges that this, this issue provided us. It did take a lot of time. We didn't solve
all the challenges, but I think we're headed in the right direction. And as you've heard
from our colleagues, I think we do need to take a very good look at enforcement.
I don't personally feel that we need to hire more people. We may need to shuffle
some employees around, either within Planning or, or shift some EP's from other
departments. But I, I do feel very strongly that we've got to provide the enforcement
focus on this issue.
That said, I'm excited to move this bill forward because this is an important, a very
important bill for the economy of my district and there are a lot of people whose jobs
were lost and whose businesses were significantly hurt when many of these
operations were closed down a couple of years ago.
This is simply going to give us an opportunity to build back some of that business and
make legitimate those that have been underground for a number of years now. And
so this isn't perfect. I, I'm not sure that we are going to come up with a perfect bill
every time. But it solves a lot of the challenges that we've been facing. It legitimizes
something that has been operating under the radar and, and without any legitimacy.
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Hopefully this will also provide us an opportunity to collect the appropriate taxes, both
at the State level and at the County level, to help us pay some of our growing bills.
And so I just want to thank everyone else who's supporting this for their support and
thank, Mr. Couch, again for his leadership. Mahalo, Chair.
CHAIR MATEO: Thank you, Mr. White.
Mr. Victorino.
COUNCILMEMBER VICTORINO: I might as well be the last one, right? Let, let me, let me
say this first of all, I want to thank the, the community that came together and had
many meetings with Mr. Couch and the staff to produce what we call an equitable bill,
not a perfect one. And I've said this so many times, become redundant, so I'm not
going to say it again.
I believe this is like, Mr. White, a step in the right direction. Yes, there's zoning
issues, yes there's this, there's budget issues, but we always seem to find issues with
no matter what we do. And I, I really believe it's time to move forward. I mean we've
been hankering on this since the 90's. And some of us who have been here for only
five or six years have seen it, like you, who've been here even longer than that, seen
it as a constant reminder, a constant issue, a constant problem.
So here's a step in the, in, in what I call the right direction. Yeah, there's some
concerns and Corp. Counsel. But I think Corp. Counsel will say there is concerns in
no matter what we do. Even the one prior to this, there was concerns. There, there
always will be some concern. And can somebody sue us, can somebody, yeah,
yikes, we, we all know that's going to, that's always a possibility.
s
But I think enough people were involved, enough people really put their mana o into
this that they can all feel assured no matter which side of the fence they are, that they
really tried to come with something that was equitable. We've put limits in certain
areas, some areas want more, some want less. Maybe we can shuffle that around
in, in the future. But enforcement, I agree. And I think we can do that during the
budget session. I agree also that maybe we don't need to always hire new people.
Maybe some reassignments, some job description changes, some slight change in
personnel, EP counts maybe heavy one side. Maybe we can move a few people. I
don't know, I don't know the answers to those questions but we can look at it.

So, Mr. Chair, I want to say that the community has been really involved in this. I've
li stened to all those who have testified in many meetings and no matter which one
testified, they all agreed so long as we get some kind of enforcement, they could live
with it. That's the message I got from almost everybody that came to testify, no
matter which side of the, the, the fence they were on.
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So, let's make enforcement the key. I think Mr. Couch has some ideas in that area.
We're going to go in, we're going to back to budget very soon and when we get to
these areas, let's look at what we can do. I believe there are answers even there.
So let's move this on. We've come to this point, I think it's time to move it. Let's see
what we have. And when we, when we call for the question, Mr. Chair, I'd like to ask
for a roll call please.
VICE-CHAIR PONTANILLA: Chairman.
CHAIR MATEO: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. You know, I, I've heard all of the concerns the
various Members had convey on this floor this morning. But for me, Chairman, you
know we go into budget deliberations at the end of the month and we should know by
the last day of April, in regards to personnel changes for the various departments,
even personnel additions.
For me, Chairman, I, I, I would, I would hope that the Chairman of this Committee
would postpone this reading to after the budget. By then, you know, I, I, I've heard all
of the concerns. Yeah, the bill is a, is a really good bill, but again, without the proper
enforcement, what is a really good bill?
You know and I know, signage for instance, yeah good bill. But without
enforcements, you ought to hear the number of complaints that I had in regards to
signs. By the hundreds, hundreds. So without proper enforcements, those are one
thing to do. Short-term rentals they ask for enforcements. Those that are not on the
other side of the fence, they ask for enforcement. So enforcement is a really big key.
So what is another three weeks? We should be finished with our budget in three
weeks. In three weeks' time, we should know if the Planning Department have the
personnel to do proper enforcement in regards to this particular ordinance. So I, I, I
just ask the, the Committee Chairman to postpone until we complete the budget
deliberation, which is the end of April. And then if he wants to take it up in first
meeting in May, then you know I can be supportive of that. But again, you know, until
we say this is how the Council is going to approve the budget, we really don't know,
we really don't know. There's a lot of issues in regards to this particular budget, a lot
of movements within departments. We all know that. And, and, you know it's not a
easy task, especially when you have bodies moving all over the place and bodies
being removed.
So again, Chairman, I, I would ask the Committee Chairman to postpone this issue
this morning to the first meeting in May. By then we should know if we have the
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proper people, the proper number of people to do enforcements in regards to this
ordinance. Not only this ordinance but the ordinance that we have in our zoning. So,
Chairman, I, I, I want to say, you know, again I plead to the Committee Chairman to
postpone until first meeting in May.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion?
Go ahead, Ms. Gladys.
COUNCILMEMBER BAISA: Yes, thank, thank you, Mr. Chair. Just a few couple
comments. And I certainly respect and understand the positions of my colleagues.
This is not an easy bill and it isn't a easy situation and I certainly understand the plea
of the Budget Chair.
However, I also hear other Members who say that maybe we don't necessarily need
to hire additional staff to do this because one of the features of this bill is that it
makes enforcement easier because it can now be done via internet search. It
doesn't mean that you necessarily have to go traveling all over the island to take a
look because we know that this industry usually uses the internet in order to market.
They have to. They cannot, you know, they wouldn't reach the people that are going
to come unless they use it. And I think that we are clever enough here and we have
enough Techies that we should be able to ferret out what is going on without actually
going.
The thing that I want people to keep in mind is, no matter what we decide, it is going
on. It's kind of a don't ask don't tell situation. You know, we can pretend it's not there
and turn a blind eye but this is going on and we have to have a method to control it
and that is what this ordinance is. It gives the Planning Department the tools to do
what they need to do. Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion?
Mr., Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. And I really appreciate all the
comments from my colleagues all the way around. I understand, and this is an
example of how difficult this, this situation is, the whole situation. We, we have to
start somewhere, this looks like a good start.
There, you know, a Member said that there is a process in, in place. This process is
broken. There, there's thought to be around 1,100 illegal TVR's around and the
reason is because this process is broken, both on the permit gathering side and the
enforcement side.
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These issues were discussed at length in Committee. For, for instance, the CC&R
issue. The first thing we talked about is that the short-term rentals shall not affect the
character of a neighborhood. And then we said, while the County can't be bound by
CC&R's, they can certainly consider CC&R's as a definition of the character of a
neighborhood. It's a clear definition of the character of a neighborhood. If everybody
who buys into the neighborhood agrees to the CC&R's, that's a definition of the
character of the neighborhood. But that's only one criteria on getting a permit.
I, the other criteria, another very important, just as important criteria is neighborhood
opposition. If the neighborhood opposes and directly to people abutting the, the
project oppose, then it goes right away to the Planning Commission to a very hard,
very strict committee that will most likely deny, unless it's a you know, you know, a
nuisance opposal because some neighbors are fighting each other. The, that
planning depart, Planning Commission, no matter what nine people have been on it
are very good at ferreting out nuisance complaints versus actual complaints and they
are very good at denying permits when it's definitely needs to be denied. So we have
that process.
We talked about taxation and fees but the, the Budget Chair requested that it be
brought up in his committee. So we deferred to the Budget Chair. So it's all been
talked out.
Now I'm certainly willing to hold off on second reading but I, I would like, if we do the
first reading and it passes that gives a clear message to the Budget Chair that yes we
want this, we wanted to see what we can do about the enforcement. If we have to
move EP's around I, I agree with Mr. White, we don't need to add additional EP's,
we've got so many vacant positions around that we can move them around.
The Planning Department is, has committed to really looking into how to enforce this
and enforce this well. Unfortunately, they got, they came up with their budget right in
the middle of our deliberations so they weren't sure whether or not we were going to
pass this, what the requirements were. So obviously, they took the conservative
approach and said we're not going to require, request two more EP's because we
were still in the process of figuring out what we were trying to do.
So I just ask everybody to consider, let's pass this out on first reading. I can certainly
wait on the second reading but we need to send a message to the Committee that
we want this to go. We need to figure out a way, and this is the way, to handle the
situation that has just gotten out of hand for the last, since nine, early 90's. We're,
finally a Council is willing to step up and address this issue and this is the Council
and I'm asking again for the support on first reading. Thank you.
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CHAIR MATEO: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair, for another opportunity. I just want to
concur with Vice-Chair Pontanilla and you know it'll, it'll give us time to, if there's
concerns we can run this by Corporation Counsel, figure out the permitting fees
during this budget session what have you.
But I know that the head of Zoning Enforcement Division testified in front of this
Committee stating that they needed extra staff. I mean they flat out, they cannot
carry out what this bill is going to put on them. So Members stating that just change
job descriptions, whatever, the head of Zoning Enforcement whose job it is to carry
this through stated themselves, they're going to need more bodies. They can't even
keep up with what they're doing now. So, you know, that's a concern.
And yeah, I'd like to see that it is fulfilled and carried through this budget as
Mr. Pontanilla mentioned it's three weeks. So I'd like you all to, to consider
Mr. Pontanilla's request. Thank you, Chair.
COUNCILMEMBER COUCH: Mr. Chair, short recess, please.
CHAIR MATEO: Thank, thank you. Five minutes? Members, we're going to take a very
short recess of five minutes. Council will stand in recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 11:58 A.M., AND WAS
RECONVENED AT 12:05 P.M., WITH ALL MEMBERS PRESENT.)
CHAIR MATEO: Council of the County of Maui, regular meeting of April 10, 2012, will
reconvene.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair and thank you for giving me that
opportunity to discuss something with you. What I would like to do and should,
should this bill pass first reading today, I want to make a motion, commit to
Mr. Pontanilla to make a motion to postpone the second reading to the second
meeting in May. So, just because it is so important that we have the budget finalized
before we pass this bill. But I do want to send a message to the Budget Committee
that we are supportive of this bill. So that is my commitment is if this me, bill passes,
I will make a motion to postpone the second reading to the second meeting in May.
CHAIR MATEO: Chair, Chair recognize, Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you.
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CHAIR MATEO: Followed by Ms. Baisa.
VICE-CHAIR PONTANILLA: I, I just want to thank the Committee Chairman for saying that.
Then I can move forward on the first reading knowing that the second reading will be
after we complete the deliberations on the Budget for the 2013 Fiscal Year. That
would give me some reassurance that should we include additional personnel to do
enforcement in the Planning Department then, you know, the people that talk about
enforcement all the time, in fact we hear it this morning almost every single testifier
talk about enforcement. Then we kind of reassure the public that proper enforcement
for the Planning Department will be achieved so that if we need to enforce, we got
people to do it. And that would also help the Planning Department, you know from
probably reducing their complaints regarding enforcements. So I can live with that,
Chairman.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you very much, Chair. I just wanted to be clear on what
the, the proposal was and I think I'm okay. Thank you.
CHAIR MATEO: Thank you. Members, further discussion?
The, the Chair would like to weigh in on my own opinions on this particular item.
Obviously, you know, those who know me know that supporting short-term rentals, I
would kind of prefer getting the flu first. I personally don't think, you know, short-term
rentals belong in residential neighborhoods, and I stand firm to that.
But you also need to realize that I come from a community, from an island community
called Molokai that is dying economically. With the closure of the Kalua Koi Resort,
almost 200 rooms; with the closure of the Pau Hana Inn, that's almost 50 rooms; with
the closure of the Molokai Lodge, that's another 32 rooms. My community lacks the
accommodations for our visitors, be it malahini or kama'aina alike.
So, it's separating my own biases from the needs of my community. And for me, I
will be supporting this particular measure because I do have a comfort. And that
comfort is knowing that in two years we will be back here discussing the merits of this
bill and whether or not it needs to change or dissolve. And that's, for me, gives me a
comfort in being able to support a measure like this.
Further discussion, Members? All those in favor of the motion to adopt the
recommendations in Committee Report No. 12-45, signify by saying "aye".
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COUNCILMEMBER COUCH: Aye.
COUNCILMEMBER VICTORINO: Aye.
CHAIR MATEO: Those opposed say "no".
COUNCILMEMBER COCHRAN: No.
COUNCILMEMBER HOKAMA: No.
COUNCILMEMBER VICTORINO: Roll call, Mr. Chair.
CHAIR MATEO: Yeah. Mr. Clerk.
DEPUTY COUNTY CLERK:

Councilmember Gladys Coelho Baisa.

COUNCILMEMBER BAISA:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Robert Carroll.

COUNCILMEMBER CARROLL:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

NO.

DEPUTY COUNTY CLERK:

Councilmember Don Couch.

COUNCILMEMBER COUCH:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

NO.

DEPUTY COUNTY CLERK:

Councilmember Michael P. Victorino.

COUNCILMEMBER VICTORINO:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Mike White.

COUNCILMEMBER WHITE:

AYE.
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DEPUTY COUNTY CLERK:

Vice-Chair Joseph Pontanilla.

VICE-CHAIR PONTANILLA:

AYE.

DEPUTY COUNTY CLERK:

Chair Danny A. Mateo.

CHAIR MATEO:

AYE.

AYES: COUNCILMEMBERS BAISA, CARROLL, COUCH,
VICTORINO, WHITE, VICE-CHAIR PONTANILLA,
AND CHAIR MATED.
NOES:

COUNCILMEMBERS COCHRAN AND HOKAMA.

DEPUTY COUNTY CLERK: Chairman, there are seven "ayes", two "noes". Motion passes.
CHAIR MATEO: Thank you. Motion is carried.
Chair recognize, Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair.
I MOVE TO POSTPONE THE READING, SECOND READING
OF THIS BILL TO THE SECOND COUNCIL MEETING IN MAY.
COUNCILMEMBER BAISA:
SECOND.
CHAIR MATEO: Mr. Clerk, can you tell us the date of that May second meeting, or the
second meeting in May for the Council.
DEPUTY COUNTY CLERK: Chairman, currently the second meeting in May is scheduled
for the 18 th of May, which is a Friday, at 9:00 a.m. in the Council Chambers.
CHAIR MATED: So there is a, Mr. Couch, the request is to postpone to date certain, to
May 18, 9:00 a.m. in this chamber?
COUNCILMEMBER COUCH: Yes. Yes, Mr. Chair.
CHAIR MATEO: Members, any objections in moving, in allying the postponement of this
particular item to May 18? Any objections?
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MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you. So ordered.
Mr. Clerk, let's proceed.
DEPUTY COUNTY CLERK: For the record, BILL NO. 35 (2012).
COMMITTEE REPORT
NO.
12-46
- POLICY COMMITTEE:
Recommending that Resolution 12-35 , entitled "APPOINTMENT OF MEMBER TO
THE REAL PROPERTY TAX REVIEW BOARD", be ADOPTED.
Approving the appointment of Harold Davis (replacing Joshua Lindsey) to the Real
Property Tax Review Board, for a term expiring on March 31, 2014.
CHAIR MATEO: Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, with no objections from the Members, I would
request that Committee Reports 12-47 and 12-48 also be brought up before the
Council.
CHAIR MATEO: Mr. Clerk, bring up Committee Reports 12-47 and 12-48.
COMMITTEE REPORT
NO.
12-47
- POLICY COMMITTEE:
Recommending the following:
1.

That Resolution 12-36 , entitled "APPOINTMENT OF MEMBER TO THE
KULA AGRICULTURAL PARK COMMITTEE FOR THE COUNTY OF MAUI",
be ADOPTED; and

2.

That Resolution 12-37 , entitled "APPOINTMENT OF A MEMBER TO THE
MAUI REDEVELOPMENT AGENCY FOR THE COUNTY OF MAUI", be
ADOPTED.

Disapproving the appointment of the Warren Watanabe to the Kula Agricultural Park
Committee, for a term beginning on April 1, 2012 and expiring on March 31, 2017.

Regular Meeting of the Council of the County of Maui
April 10, 2012
Page 70

Disapproving the appointment of the John Noble to the Maui Redevelopment
Agency, for a term expiring on March 31, 2017.

COMMITTEE REPORT
- POLICY COMMITTEE:
NO.
12-48
Recommending the following:
1.

That Bill 36 (2012), entitled "A BILL FOR AN ORDINANCE AUTHORIZING
THE MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE AIR FORCE RESEARCH
LABORATORY; MAUI SPACE SURVEILLANCE COMPLEX", be PASSED ON
FIRST READING and be ORDERED TO PRINT; and

2.

That County Communication 12-18, from the Chief of Police, be FILED.

CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Thank you, Mr. Chairman.
I MOVE THAT COMMITTEE REPORTS 12-46, 12-47, AND
12-48, ALONG WITH ITS RECOMMENDATIONS, BE
ADOPTED.
COUNCILMEMBER CARROLL:
SECOND.
CHAIR MATEO: It's been moved by Mr. Hokama and second by Mr. Carroll to adopt the
recommendations in Committee Report Nos. 12-46, 12-47, and 12-48.
Mr. Hokama.
COUNCILMEMBER HOKAMA: No further discussion.
CHAIR MATEO: Members, further discussion? All those in favor of the motion to adopt the
recommendations in Committee Report Nos. 12-46, 12-47, 12-48, signify by saying
"aye".
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AYES:

COUNCILMEMBERS
BAISA,
CARROLL,
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE,
VICE-CHAIR
PONTANILLA, AND
CHAIR MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: Chairman, for the record, RESOLUTION NOS. 12-35, 12-37,
and 12-38, and BILL NO. 36 (2012), respectively.
CHAIR MATEO: Thank you.
DEPUTY COUNTY CLERK: Excuse me, Chairman. The RESOLUTION NOS., once again,
is 12-35, 12-36, and 12-37, and BILL NO. 36 (2012), respectively.
Chairman, you have before you.
Communications.

Chairman, proceeding with County

COUNTY COMMUNICATIONS
NO.

12-67

- DAN ILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated March 13, 2012)

In accordance with Section 17 of Ordinance No. 3651, reporting on transfers from the
General Fund and Department of Water Supply Revenue Fund to the Bond Fund as
of February 29, 2012.
CHAIR MATEO: Thank you.
Mr. Pontanilla.
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VICE-CHAIR PONTANILLA: Thank you, Chairman.
AT THIS TIME I REQUEST CONSIDERATION FOR COUNTY
COMMUNICATION NO. 12-67 TO BE INCLUDED FOR
COMMITTEE REFERRAL TO THE BUDGET AND FINANCE
COMMITTEE.
COUNCILMEMBER VICTORINO:
SECOND, MR. CHAIR.
CHAIR MATEO: Mr., Mr. Pontanilla, go ahead and, and state your reason.
VICE-CHAIR PONTANILLA: Chairman, the reason is that, you know, looking at the total
amount as far as bonding for the County of Maui, I, I want to discuss it with, in my
Committee in regards to this particular item.
CHAIR MATEO: Thank you. Members, discussion?
COUNCILMEMBER HOKAMA: Chairman.
CHAIR MATEO: Go ahead, Mr. Hokama.
COUNCILMEMBER HOKAMA: I would like to support, Budget Chairman's Pontanilla's,
request because you will also see under additional county communications, a
consideration of a bond ordinance for consideration. And I think it would be very
advantageous for the Budget Committee to be able to see how the transfers have
been done and how they have approached forwarding cash from the, the General
Fund accounts in, prior to the official authorization to float a bond issuance of so
many million dollars on the County's behalf. So, for me I think it's a very good
instrument that the Committee will use to its benefit in deliberation and decisionmaking. Thank you, Chairman.
CHAIR MATEO: Thank you, Mr. Hokama.
Mr. Victorino.
COUNC1LMEMBER VICTORINO: And you know I, I look forward to the, the discussion
and, and, and again continuously learning this process between Mr. Hokama and
Mr. Pontanilla. You know, this is a opportunity for the rest of us, or at least for
myself, I shouldn't speak for others, to understand the process. So I look forward to
that. So thank you, Mr. Chair.
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CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion? It, Members, for
Mr. Pontanilla's request that County Communication No. 12-67 be referred to the
Budget and Finance Committee, any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATED: Thank you.
Mr. Clerk, proceed.

NO.

12-68

- DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated March 21, 2012)

Transmitting 32 contracts/grants for February 2012.
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
MOVE TO FILE COUNTY COMMUNICATION NO. 12-68.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: Been moved by Mr. Pontanilla, second by Mr. Hokama, to file County
Communication No. 12-68.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. This communication from the Finance
Director transmit a summary report listing 32 issued contracts and grants during the
period of February 2012. The referenced transmittal items are for filing with the
Office of the County Clerk and available for review. Any Member with concerns over
any of the contracts or grants may refer the concerns to the Council Chair for
consideration. As Budget and Finance Committee Chair, I wish to file this county
communication and the 32 referenced issued contracts and grants. Thanks.
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CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion?
COUNCILMEMBER HOKAMA: Chairman.
CHAIR MATEO: Mr. Hokama.
COUNCILMEMBER HOKAMA: And again, I apologize to my Chairman. I, I know how he
proceeds in this type of manner, but I would like to, with his willingness and as, as the
rest of the Members and yourself, Mr. Chairman. I would like to have
Contract 4815-1 sent to Budget and Finance for the finance portion of responsibilities
of that Committee to review the contract regarding the planning and design services
for the Wailuku Municipal Parking Structure, Department of Public Works.
You know this project keeps popping up and I can tell you that in my understanding,
this is like a 40-year-old project, Chairman, you know. So I would like to understand
what the contract has been requested, the parameters, the status, and how it relates
to a potential consideration by Council for an appropriation to finally construct a
facility that makes sense to assist with the redevelopment of Wailuku Town. Thank
you.
CHAIR MATEO: Thank you. Mr. Hokama, can you, can you give me that number again,
the contract number?
COUNCILMEMBER HOKAMA: Thank you, Chairman. It's on page 1 of 4. It is
Contract 4815-1, Allison-Ide Structural Engineers. And it is project name, "Planning
and Design Services for Wailuku Municipal Parking Structure".
CHAIR MATEO: Thank you. Members, any other considerations? With-COUNCILMEMBER COCHRAN: Chair.
CHAIR MATEO: Go ahead.
COUNCILMEMBER COCHRAN: Yeah, I'm looking at, I think it's 0701, the Hamakuapoko
Wells and the environmental assessment of it. Page 1 of 4 at the very, very bottom.
CHAIR MATEO: Thank you.
Go ahead, Ms. Cochran.
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COUNCILMEMBER COCHRAN: Yeah, I just wanted to follow suit like Mr. Hokama and I
guess send it into Water Committee, Water Resource Committee.
CHAIR MATEO: Okay. Ms. Cochran, what, there was just this one contract?
COUNCILMEMBER COCHRAN: Yes.
CHAIR MATEO: Okay. Members, we have a request. One, by Mr. Hokama, that Contract
No. 4815-1, be referred to the Budget and Finance Committee.
And the request from Ms. Cochran, Contract No. WC0701, this item be referred to,
Ms. Cochran, the Water Committee?
COUNCILMEMBER COCHRAN: Yes, Chair.
CHAIR MATEO: Members, any objections.
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you, so ordered.
Mr. Clerk.
I didn't, yeah. Thank you, Members, I got a little sidetracked. We, going back to the
main motion, there was a, a motion to file County Communication 12-68. At this
point, the Chair is going back to that main motion, calling for the question. All those
in favor of the motion to file County Communication No. 12-68, signify by saying
"aye".
AYES:

CARROLL,
COUNCILMEMBERS
BAISA,
HOiKAMA,
VICTORINO,
COCHRAN, COUCH,
PONTANILLA, AND
WHITE, VICE-CHAIR
CHAIR MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Thank you very much, Mr. Clerk. Proceed.

Regular Meeting of the Council of the County of Maui
April 10, 2012
Page 76

NO.

12-69

- DANNY A. MATEO, COUNCIL CHAIR,
(dated March 31, 2012)

Transmitting a proposed resolution entitled "RESCHEDULING THE COUNCIL'S
APRIL 20, MAY 4, AND JUNE 1, 2012 MEETINGS" and informing of his intention to
entertain the following motions:
1.

A motion to WAIVE the requirement of committee referral and report as
provided for in Rule 7(E) of the Rules of the Council;

2.

A motion to ADOPT the proposed resolution; and

3.

A motion to FILE this communication.

CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA:
MR. CHAIR, ON YOUR BEHALF, I MOVE THE
REQUIREMENT OF THE COMMITTEE REFERRAL AND
REPORT FOR THE PROPOSED RESOLUTION ENTITLED,
"RESCHEDULING THE COUNCIL'S APRIL 20, MAY 4, AND
JUNE 1, 2012 MEETINGS", AS PROVIDED FOR IN RULE 7(E)
OF THE RULES OF THE COUNCIL BE WAIVED.
COUNCILMEMBER VICTORINO:
SECOND, MR. CHAIR.
CHAIR MATEO: It's been moved by Mr. Pontanilla, second by Mr. Victorino, to waive the
requirement of committee referral and report as provided for in Rule 7(E) of the Rules
of the Council.
Discussion, Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. The reason for this consideration of
waiver is to provide Council increased opportunity in the time sensitive review of the
proposed Charter amendments through rescheduling the April 20 meeting to April 26,
2012. Further rescheduling the Council meetings from May 4 to May 8, and June 1
to June 6, will assist the Budget and Finance Committee and better enable this body
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to meet the requirements of review and deadline in adoption of the Fiscal Year 2013
Budget.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion to waive the requirement of committee referral and report
pursuant to section 7(E) of the Rules of the Council, signify by saying "aye".
AYES:

CARROLL,
BAISA,
COUNCILMEMBERS
COCHRAN, COUCH, HOKAMA, VICTORINO,
PONTANILLA, AND
VICE-CHAIR
WHITE,
CHAIR MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Pontanilla.
VICE-CHAIR PONTANILLA:
MR. CHAIRMAN, I MOVE THAT THE PROPOSED
RESOLUTION ENTITLED "RESCHEDULING THE COUNCIL'S
APRIL 20, MAY 4, AND JUNE 1, 2012 MEETINGS", BE
ADOPTED AND THAT COUNTY COMMUNICATION 12-69 BE
FILED.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: It's been moved by Mr. Pontanilla, second by Mr. Hokama, to adopt the
proposed resolution entitled "RESCHEDULING THE COUNCIL'S APRIL 20, MAY 4,
AND JUNE 1, 2012 MEETINGS", including the filing of this communication.
Mr. Pontanilla, further discussion?
VICE-CHAIR PONTANILLA: Thank you, Chairman. I'm pleased to move forward on your
behalf, this resolution that will reschedule certain future Council meetings that will
provide greater, greater opportunity in the body's consideration of proposed Charter
amendments and meeting its requirements in advancement of the Fiscal Year 2013
Budget. Thank you.
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CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion to adopt the proposed resolution entitled "RESCHEDULING THE
COUNCIL'S APRIL 20, MAY 4, AND JUNE 1, 2012 MEETINGS", including the filing
of this communication, signify by saying "aye".
AYES:

CARROLL,
BAISA,
COUNCILMEMBERS
HOKAMA,
VICTORINO,
COCHRAN, COUCH,
PONTANILLA, AND
WHITE, VICE-CHAIR
CHAIR MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 12-39.
Excuse me, Chairman. For the record, RESOLUTION 12-38.

NO.

12-70

- DAVID C. GOODE, DIRECTOR OF PUBLIC WORKS,
(dated March 27, 2012)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 3928 AND REPEALING ORDINANCE NO. 3903, RELATING TO
THE BUILDING CODE".
NO.

12-71

- ELLE COCHRAN, COUNCILMEMBER,
(dated April 3, 2012)

Relating to a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 3928 AND REPEALING ORDINANCE NO. 3903, RELATING TO
THE BUILDING CODE" and informing of her intention to offer the following motions:
1_

A motion to WAIVE the requirement of committee referral and report as
provided for in Rule 7(E) of the Rules of the Council;
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2.

A motion to PASS ON FIRST READING AND ORDER TO PRINT the
proposed bill;

3.

A motion to FILE the County Communication dated March 27, 2012, from the
Director of Public Works; and

4.

A motion to FILE this communication.

CHAIR MATEO: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
YES, I MOVE TO WAIVE THE REQUIREMENT OF
COMMITTEE REFERRAL AND REPORT FOR COUNTY
COMMUNICATION 12-70, TRANSMITTING A PROPOSED
BILL ENTITLED "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 3928 AND REPEALING ORDINANCE
NO. 3903, RELATING TO THE BUILDING CODE", AS
PROVIDED FOR IN RULE 7(E) OF THE RULES OF THE
COUNCIL.
COUNCILMEMBER VICTORINO:
SECOND, MR. CHAIR.
CHAIR MATEO: It's been moved by Ms. Cochran and second by Mr. Victorino to waive the
requirement of committee referral and report as provided for in Rule number 7(E) of
the Rules of the Council.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. This body passed Ordinance 3928 at
the last regular Council meeting of March 16, 2012, and it was enacted on
March 19, 2012. Ordinance 3928 was intended to repeal the existing Building Code
when Ordinance 3928 was enacted. However, certain references in Ordinance 3928
may not make this clear and those references need to be corrected.
As the Committee will not meet again until the later portion of June, I feel that it is
important to address this sooner rather than later, particularly since the Maui County
Code will likely be updated during this period. So I therefore respectfully ask for this
Council's support of this motion so that the proposed bill can be considered. Thank
you, Chair.
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CHAIR MATEO: Thank you. Members, further discussion? All those in favor of the motion
to waive the requirement of committee referral and report pursuant to section 7(E) of
the Rules of the Council, signify by saying "aye".
AYES:

CARROLL,
BAISA,
COUNCILMEMBERS
COCHRAN, COUCH, HOKAMA, VICTORINO,
PONTANILLA, AND
VICE-CHAIR
WHITE,
CHAIR MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you again, Chair.
I MOVE THAT THE BILL ATTACHED TO COUNTY
COMMUNICATION 12-70 BE PASSED ON FIRST READING
AND ORDERED TO PRINT.
COUNCILMEMBER VICTORINO:
SECOND, MR. CHAIR.
CHAIR MATEO: Been moved by Ms. Cochran and second by Ms., Mr. Victorino to pass on
first reading a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 3928 AND REPEALING ORDINANCE NO. 3903, RELATING TO
THE BUILDING CODE".
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. The proposed bill has two purposes.
The first, as I stated earlier, is to clarify that Ordinance 3928 was intended to repeal
the existing Building Code when the ordinance was enacted on March 19, 2012. The
proposed bill replaces references to Chapter 16.26A, Maui County Code, as
appropriate. This bill does not alter the substance of the updated Building Code.
The second purpose of this bill is to repeal Ordinance 3903, which is no longer
applicable due to Ordinance 3928. This bill is supported by Department of Public
Works as well as Corporation Counsel. The Director of Public Works as well as
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Corporation Counsel are here to advocate for this bill, which is basically
housekeeping in nature I respectfully ask for Council's full support of this bill. Thank
you, Chair.
CHAIR MATEO: Thank you, Ms. Cochran. Members, further discussion?
Mr. Hokama
COUNCILMEMBER HOKAMA: Chairman, I know Mr. Goode is here. So if he would allow
me to just ask him, and again I, while I understand this is housekeeping, maybe if he
might be able to give us some additional comment to a question of mine please,
Chairman. With no objections from the Members.
CHAIR MATEO: Yeah. Members, any objections in calling Mr. Goode down?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you.
Mr. Goode.
COUNCILMEMBER HOKAMA: Thank you, Members. I appreciate knowing the time of
day.
CHAIR MATEO: If you could recognize yourselves for the record, please.
DIRECTOR OF PUBLIC WORKS DAVID C. GOODE: Good afternoon, Chair, Members of
the Council; David Goode, Public Works Director.
DEPUTY CORPORATION COUNSEL MICHAEL HOPPER: Michael Hopper, Deputy
Corporation Counsel.
CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, thank you. And, and again, Director Goode, you
know I, I, I appreciate you being very expeditious in requesting Chair Cochran for this
consideration today. When you state that the bill makes numerous housekeeping, is
it just within the proposed ordinance as is or is there some other adjustments that you
would need to make regarding rules and regulations regarding this revision of the
code? Or if Mr. Hopper might be able to, I, I, I'm just trying to understand how, if
anything else gets potentially impacted by this request.
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DIRECTOR OF PUBLIC WORKS: Well, Mr. Chair and Councilman Hokama, the, the vast
majority of it is just simply removing some, almost like typos and, and replacing it. I
will defer to Mr. Hopper, who, I mean all of us went through the 120 pages again to
make sure, I think there was a couple of other small things that were caught but
nothing substantive is my understanding.
COUNCILMEMBER HOKAMA: Okay. And, and thank you for catching it. I appreciate that,
than be told later that, cause we didn't do this appropriate revision, we are now in a
contentious situation. So I, I appreciate that and I appreciate Corporation Counsel
for making this sooner than later for Chair Cochran's consideration.
Chairman, thank you very, very, I had thought, and again it's me, cause I had thought
we had put language in a section that would have taken care of this matter
administratively than legislatively. But maybe something we can think about working
with Corporation Counsel in the future that someone thinks that it's considered
housekeeping within Council's definitions might be more appropriately done
administratively without giving away anything of our legislative authority or ability to
review. So, thank you, Chairman.
CHAIR MATEO: Thank you, Mr. Hokama. Members, further discussion?
COUNCILMEMBER COCHRAN: Chair.
CHAIR MATEO: Ms.
COUNCILMEMBER COCHRAN: Just, I wanted to know if Corporation Counsel had any
comment to Mr. Hokama's comment.
DEPUTY CORPORATION COUNSEL: Mr. Chair, I, I think that Director Goode covered it.
You, you're, you're literally in most cases changing one letter in certain places. The
repeal of an ordinance is simply an ordinance that has a, an effective date that hadn't
taken place yet. And the substance of that ordinance is in the new Building Code but
the repeal of the current Building Code wouldn't have include that because it wasn't
effective yet. So there's no substantive change because the new Building Code has
the language of that ordinance. So yes it's, it's, the vast majority is changing,
perhaps a total of maybe six or seven letters.
COUNCILMEMBER COCHRAN: Thank, thank you, Chair.
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CHAIR MATEO: Thank you. Thank you, Ms. Cochran. Members, further discussion?
Ms. Cochran, your orig, your motion, did that, that also include the filing of the
communications?
COUNCILMEMBER COCHRAN: Yeah. Yes, 12-70 and 12-71.
CHAIR MATEO: Thank you. Members, discussion? All those in favor of the motion to pass
on first reading and order to print the proposed bill entitled "A BILL FOR AN
ORDINANCE AMENDING ORDINANCE NO. 3928 AND REPEALING ORDINANCE
NO. 3903, RELATING TO THE BUILDING CODE", including the filing of the
respective communications, signify by saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
CARROLL,
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE,
VICE-CHAIR
PONTANILLA, AND
CHAIR MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Thank you, Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
CHAIR MATEO: Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL NO. 37 (2012).
Chairman, the following county communications are recommended for referral to the
following committees as noted:
NO.

12-72

- ALAN M. ARAKAWA, MAYOR,
(dated March 23, 2012)

Relating to the proposed Fiscal Year 2013 Budget including the following:
1.

Mayor's Operating Budget and Capital Budget Proposals;
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2.

A proposed bill entitled "A BILL FOR AN ORDINANCE RELATING TO THE
OPERATING BUDGET FOR THE COUNTY OF MAUI FOR THE FISCAL
YEAR JULY 1, 2012 TO JUNE 30, 2013";

3.

A proposed bill entitled "A BILL FOR AN ORDINANCE RELATING TO THE
CAPITAL IMPROVEMENT PROGRAM FOR THE FISCAL YEAR ENDING
JUNE 30, 2013";

4.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
ISSUANCE OF THIRTY FIVE MILLION TWO HUNDRED ONE THOUSAND
DOLLARS ($35,201,000) AGGREGATE PRINCIPAL AMOUNT OF GENERAL
OBLIGATION BONDS OF THE COUNTY OF MAUI FOR THE PURPOSE OF
PROVIDING FUNDS TO PAY ALL OR A PART OF THE COST OF
APPROPRIATIONS FOR PUBLIC IMPROVEMENTS OF AND FOR THE
COUNTY OF MAUI; FIXING THE FORM, DENOMINATIONS AND CERTAIN
OTHER FEATURES OF SUCH BONDS AND PROVIDING FOR THEIR SALE;
AUTHORIZING THE DIRECTOR OF FINANCE TO DETERMINE CERTAIN
DETAILS OF THE BONDS; AUTHORIZING THE ISSUANCE AND SALE OF
A LIKE PRINCIPAL AMOUNT OF GENERAL OBLIGATION BOND
ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE AND SALE
OF SUCH BONDS; AND PROVIDING FOR OTHER ACTIONS RELATED TO
THE ISSUANCE, SALE AND DELIVERY OF SAID BONDS";

5.

A proposed bill entitled "A BILL FOR AN ORDINANCE DETERMINING THAT
PART OF THE PROCEEDS OF GENERAL OBLIGATION BONDS OF THE
COUNTY OF MAUI HERETOFORE ISSUED IS IN EXCESS OF THE
AMOUNTS REQUIRED FOR THE PURPOSES FOR WHICH SUCH BONDS
WERE INITIALLY ISSUED, OR MAY OR SHOULD NOT BE APPLIED TO
THOSE PURPOSES, AND DIRECTING SUCH PROCEEDS TO OTHER
PUBLIC IMPROVEMENTS OR AUTHORIZED PURPOSES OF THE
COUNTY OF MAUI";

6.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A STATE WATER POLLUTION
CONTROL REVOLVING FUND LOAN FOR THE LAHAINA WASTEWATER
PUMP STATION NUMBER 2 MODIFICATIONS, WEST MAUI COMMUNITY
PLAN AREA, FISCAL YEAR 2013 BUDGET ORDINANCE";
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7.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A STATE WATER POLLUTION
CONTROL REVOLVING FUND LOAN FOR THE SOUTH MAUI RECYCLED
WATER DISTRIBUTION SYSTEM EXPANSION, SOUTH MAUI COMMUNITY
PLAN AREA, FISCAL YEAR 2013 BUDGET ORDINANCE";

8.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A LOAN FROM THE STATE
OF HAWAII'S DRINKING WATER TREATMENT REVOLVING LOAN FUND
FOR THE PAIA-KUAU WATER SYSTEM IMPROVEMENTS PROJECT,
PAIA-HAIKU COMMUNITY PLAN AREA, FISCAL YEAR 2013 BUDGET
ORDINANCE";

9.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A LOAN FROM THE STATE
OF HAWAII'S DRINKING WATER TREATMENT REVOLVING LOAN FUND
FOR THE MAUI MEADOWS BOOSTER PUMP STATION #18
IMPROVEMENTS PROJECT, KIHEI-MAKENA COMMUNITY PLAN AREA,
FISCAL YEAR 2013 BUDGET ORDINANCE";

10.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A LOAN FROM THE STATE
OF HAWAII'S DRINKING WATER TREATMENT REVOLVING LOAN FUND
FOR THE KAUNAKAKAI-KAWELA WELL SYSTEM NO. 2 PROJECT,
MOLOKAI COMMUNITY PLAN AREA, FISCAL YEAR 2013 BUDGET
ORDINANCE";

11.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A LOAN FROM THE STATE
OF HAWAII'S DRINKING WATER TREATMENT REVOLVING LOAN FUND
FOR THE WAKIU WELL REPLACEMENT DEVELOPMENT PROJECT,
HANA COMMUNITY PLAN AREA, FISCAL YEAR 2013 BUDGET
ORDINANCE";

Regular Meeting of the Council of the County of Maui
April 10, 2012
Page 86

12.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A LOAN FROM THE STATE
OF HAWAII'S DRINKING WATER TREATMENT REVOLVING LOAN FUND
FOR THE PIIHOLO WATER TREATMENT PLANT IMPROVEMENTSORGANIC CARBON REDUCTION PROJECT, MAKAWAO-PUKALANI-KULA
COMMUNITY PLAN AREA, FISCAL YEAR 2013 BUDGET ORDINANCE";

13.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A LOAN FROM THE STATE
OF HAWAII'S DRINKING WATER TREATMENT REVOLVING LOAN FUND
FOR HALIIMAILE TANK REPLACEMENT PROJECT, MAKAWAOPUKALANI-KULA COMMUNITY PLAN AREA, FISCAL YEAR 2013 BUDGET
ORDINANCE";

14.

Budget Proposal Synopsis; and

15.

CD of the Fiscal Year 2013 Budget Proposal.

The recommended action is that County Communication No. 12-72 be referred to the
Budget and Finance Committee.

NO.

12-73

- WILLIAM SPENCE, PLANNING DIRECTOR,
(dated March 20, 2012)

Relating to an application submitted by Mark and Haunani Collins, transmitting a
proposed bill entitled "A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM
URBAN RESERVE DISTRICT TO SERVICE BUSINESS RESIDENTIAL DISTRICT
(CONDITIONAL ZONING) FOR PROPERTY SITUATED AT HANA, MAUI, HAWAII",
and related documents.
The recommended action is that County Communication No. 12-73 be referred to the Land
Use Committee.
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NO.

12-74

- WILLIAM SPENCE, PLANNING DIRECTOR,
(dated March 20, 2012)

Transmitting a summary of the Maui, Molokai, and Lanai Planning Commissions'
comments to a draft bill entitled "A BILL FOR AN ORDINANCE AMENDING
TITLE 19, MAUI COUNTY CODE, AND SECTION 3.48.305, MAUI COUNTY CODE,
RELATING TO HOME-BASED BUSINESSES", and minutes of the commissions.
The recommended action is that County Communication No. 12-74 be referred to the
Planning Committee.

NO.

12-75

- JOSHUA A. STONE, CHAIR, MAUI COUNTY CHARTER
COMMISSION, (dated March 30, 2012)

Transmitting a copy of the "2011-2012 MAUI COUNTY CHARTER COMMISSION
FINAL REPORT, MARCH 30, 2012".
The recommended action is that County Communication No. 12-75 be referred to the Policy
Committee.

NO.

12-76

- ROBERT CARROLL, COUNCILMEMBER,
(dated April 3, 2012)

Transmitting a proposed resolution entitled "URGING THE ADMINISTRATION TO
NEGOTIATE FOR THE ACQUISITION OF LAND WITHIN THE HONOLUA
WATERSHED, WEST MAUI".
The recommended action is that County Communication No. 12-76 be referred to the Policy
Committee.

CHAIR MATEO: Thank you. Members, is there a request for consideration at this time? If
there are none, with no objections, each of these respective, each of these
communications will be referred to the respective Committees as recognized by the
Clerk. Any objections?
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MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you, so ordered.
Mr. Clerk, let's proceed.
DEPUTY COUNTY CLERK: Chairman, proceeding with ordinances.

ORDINANCES
ORDINANCE NO.
BILL NO.
30
(2012)
A BILL FOR AN ORDINANCE RELATING TO THE WATER AVAILABILITY POLICY
CHAIR MATEO: Thank you.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair.
I MOVE TO PASS BILL NO. 30 (2012) ON SECOND AND
FINAL READING.
VICE-CHAIR PONTANILLA:
MR. CHAIRMAN, I SECOND.
CHAIR MATEO: It's been moved by Mr. Victorino, second by Mr. Pontanilla, that Bill
No. 30 (2012) pass on second and final reading.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. Bill No. 30 primarily amends the
Water Availability Policy in the following ways: First, to authorize the Director of
Water Supply, Director of the Water Supply to provide written verification of long-term
reliable sources of County water prior to approval of subdivision construction plans to
give the department more flexibility during the review of engineering reports and to
give the Director discretion when determining whether written verification for a long-
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term reliable source of water should expire or become null and void under certain
circumstances. To require the Council to review the Water Availability Policy
beginning July 1, 2014 every two years thereafter. And to revise Title 18 to ensure
that no construction can be, begin until the director verifies reliable water source.
Chair, I ask that the, that my colleagues support the changes as stated and that
Bill 30 be passed on second and final reading.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion? All those in favor
of the motion that Bill No. 30 (2012) pass on second and final reading, signify by
saying "aye".
AYES:

COUNCILMEMBERS
BAISA,
CARROLL,
COCHRAN, COUCH, HOKAMA, VICTORINO,
WHITE, VICE-CHAIR
PONTANILLA, AND
CHAIR MATEO.

CHAIR MATEO: Those opposed say "no".
NOES:

NONE.

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
DEPUTY COUNTY CLERK: Chairman, nothing further is scheduled to come before the
Council.
CHAIR MATEO: Members, we've concluded our business for the day. The Chair would like
to take the opportunity to acknowledge those individuals that continue to provide
support to the Council: our Corporation Counsel, Mr. Patrick Wong; our Deputy
County Clerk, Mr. Lance Taguchi; Mr. Ken Fukuoka, the Director of Council Services;
as well as our support staff, Joyce Murashige and Theresa Valdez.
Members, thank you very much for your work today. Regular meeting, the County of,
of the Council of the County of Maui for April 10, 2012 is adjourned.
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ADJOURNMENT
The regular meeting of April 10, 2012 was adjourned by the Chair at 12:39 a.m.

JEFFRp
, f TIKUWADA, COUNTY CLERK
COUNTY OF MAUI, STATE OF HAWAII
120410/1kajm

