MINUTES
of the

COUNCIL OF THE COUNTY OF MAUI
July 6, 2012
THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING,
WAILUKU, HAWAII, ON FRIDAY, JULY 6, 2012, BEGINNING AT 9:05 A.M., WITH
CHAIR DENNIS A. MATEO PRESIDING.
CHAIR MATEO: Council of the County of Maui regular meeting of July 6, 2012 will come to
order.
Mr. Clerk, may we have the roll call please.

ROLL CALL
PRESENT: COUNCILMEMBERS GLADYS C. BAISA, ROBERT CARROLL,
ELEANORA COCHRAN, DONALD G. COUCH JR., G. RIKI
HOKAMA, MICHAEL P. VICTORINO, MICHAEL B. WHITE,
VICE-CHAIR JOSEPH PONTANILLA, AND CHAIR DENNIS A.
MATEO.
EXCUSED: NONE.
COUNTY CLERK JEFFREY T. KUWADA: Mr. Chairman, all nine Members of the Council
are present.
CHAIR MATEO: Thank you. Members, this morning our colleague from the Upcountry area
will be providing the remarks, the opening remarks for the day.
Ms. Baisa.

OPENING REMARKS
The opening remarks were offered by Councilmember Gladys C. Baisa.
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CHAIR MATEO: Thank you, Ms. Baisa. Will everyone please rise and join us in reciting the
pledge of allegiance.

PLEDGE OF ALLEGIANCE
The Members of the Council, and others in attendance, rose and recited the Pledge
of Allegiance.

CHAIR MATEO: Thank you for your opening remarks, Ms. Baisa. Words, well done.
Thank you.
COUNCILMEMBER BAISA: Thank you.
CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Mr. Chairman, proceeding with ceremonial resolutions.

CEREMONIAL RESOLUTIONS
RESOLUTION
NO.
12-63
CONGRATULATING JONATHAN YOU,
MAKENA DERBY, AND SHYANNE SHELDON,
HAWAII STATE GYMNASTICS CHAMPIONS
CHAIR MATEO: Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair.
I MOVE TO ADOPT THE RESOLUTION CONGRATULATING
JONATHAN YOU, MAKENA DERBY, AND SHYANNE
SHELDON, STATE HAWAII, HAWAII STATE GYMNASTICS
CHAMPIONS.
COUNCILMEMBER VICTORINO:
SECOND, MR. CHAIR.
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CHAIR MATEO: Been moved by Mr. Couch, second by Mr. Victorino, to adopt the
proposed resolution.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. If we, if it please, could you have the
Clerk read the reso in its entirety, please?
CHAIR MATEO: Thank you.
Mr. Clerk, please read the resolution.
(The resolution was read in its entirety.)
CHAIR MATEO: Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. We're very proud of the
accomplishments of Jonathan, Makena, and Shyanne. We also would like to
acknowledge the other Valley Isle Gymnastics team members who participated in the
Hawaii State Championships: Kiara Soledad, who got all around fifth place; Kristina
Goetz, got all around fifth place as well; Nohealani Ledesma, got all around tenth
place; and one of, the daughter of one of our own, Megan Bouthillier, got all around
tenth place.
These honors reflect hours and hours of hard work, physical endurance, the
discipline of getting up before school to train, of giving up on other activities to
practice just one more hour. It reflects the encouragement of their coach, the support
of the parents, and especially their family. All these elements combine to create
outstanding athletes such as those here today.
Valley Isle Gymnastics opened its door on July 6, coincidentally, 2004. Today marks
the beginning of its ninth year in offering professionally run, wholesome, and healthy
activities for our youth. Our community is fortunate to have such a facility. Valley Isle
Gymnastics is affiliated with USA Gymnastics, the governing body for gymnastics in
the United States.
USA Gymnastics selects and trains teams for the Olympic games. As you watch the
London Olympic games, beginning on July 27, remember that many of those
amazing athletes got their start in programs like these. And hopefully we'll see a
couple of these folks possibly in the next four years in the Olympics. So, please join
me, Members, in congratulating these fine young athletes.
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CHAIR MATEO: Thank you, Mr. Couch. Members, further discussion? All those in favor of
the motion to adopt the resolution entitled "CONGRATULATING JONATHAN YOU,
MAKENA DERBY, AND SHYANNE SHELDON, HAWAII STATE GYMNASTICS
CHAMPIONS", signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. Might I request that the recipients join,
join us on the floor.
CHAIR MATEO: Thank you. Will you please come forward by the podium, please, join us.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. It's my pleasure to introduce the, the,
the fine young individuals who just really did an outstanding job and I really
appreciate it. And I'd like the coach to come up and say a few words.
Coach, congratulations.
COACH RUSTY GAGE: I'll be, do my best to be quick here. Aloha to all the
Councilmembers, Councilmember Couch, thank you so much for having us again.
My name is Rusty Gage. I am one of the owners of Valley Isle Gymnastics in
Kahului. And again, we're here to honor these three exceptional gymnasts for their
outstanding achievements in our sport.
Firstly, we'd like to present, as we did earlier, State All Around Champion for her
level, Level 4, finishing her season with one of the highest recorded All Around
scores in the State regardless of age division. I describe her as steely, determined,
unshakeable competitor; not unlike a stealthy unassuming Linda Carter, Wonder
Woman who spins around, magically appearing in a leotard, consistently proving
what she's made of. All while being humble, graceful, and poised in acceptance of
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the role she's been thrust into as a leader: Shyanne Sheldon, age nine. The
expression never changes, whether there's a gold medal hanging around her neck or
whatever presents, whatever's presented to her.
Next, we present All Around State Champion for her level, Level 4 in her age division,
finishing her season, fulfilling a prediction that one of her coach's believed in her,
continued to reinforce month after month that she's one of the most accomplished
athletes in the State. Always quizzically questioning that belief, the shock and
disbelief on her face when her name was called as the State Champion, sealed the
deal: Makena Derby, age eleven at the time.
And next, presenting State floor exercise champion, Jonathan You, who was also
one of six athletes chosen to represent Hawaii for his State level at, at the multiState, also at the multi-State regional championships where he was the only man
from Hawaii who medaled. Yet another humble athlete who is reticent to tout his
talents and gifts, Jonathan, too is a model representative of sport in general, proving
time and time again that an un-paralleled work ethic, determination, and commitment,
combined with an admiral dose, admirable dose of humility ultimately leads to
positive results: Jonathan You, now fourteen.
With the Olympics starting in 21 days and the United States having one of the
strongest Olympic teams ever, the excitement surrounding the most watched
Olympic sport is definitely building. Jonathan, Makena, and Shyanne are but three of
the competitive athletes representing all of Maui County in our local Olympic
microcosm as they begin to pair, prepare for yet another season of higher levels of
difficulty, commitment, and serving as examples to the rest of the State and region of
what Maui County is capable of.
Again, we'd also like to mention up and coming VIG team members who represented
Maui County at the State Championships and will be representing Maui County again
following these Olympics. Be sure to watch for all of us in the local media. There's
also Kristina Goetz, as mentioned earlier; Megan Bouthillier who's sitting right back
over there; Nohealani Ledesma; Kiara Soledad; and then countless others. So once
again, congratulations to all of these athletes and thank you so much for having us.
COUNCILMEMBER COUCH: Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Couch. Chair was waiting for some backflips.
Mr. Clerk, proceed.
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COUNTY CLERK: Mr. Chairman, for the record, RESOLUTION 12-63.
Mr. Chairman, proceeding with the presentation of testimony on agenda items. We
have received five requests from individuals who wish to offer testimony on agenda
items. Shall we proceed?
CHAIR MATEO: Thank you. Before the Chair calls up our first testifier, I would just like to
set the parameters for anyone providing testimony to the Council this morning. We
welcome anyone wishing to share your comments with the Council.
You will be allowed to speak for three minutes on any of the items posted on today's
agenda. When your name is called, please advance to the podium, state your name
for the record. If you represent a group or organization, please so state the name of
that group or organization as well.
A lighting system on the podium is there to assist you with your testimony. At the
start of your comments the green light will be lit. At the two minute thirty second
mark the yellow light will be lit letting you know you have thirty seconds to conclude.
And at the three-minute mark the red light will be lit, letting you know you will need to
conclude. If additional time is needed, an additional minute will be provided for you
to complete your testimony.
And for those of us with cell phones or other noise-making devices, this would be a
good time to either turn them off or set them on a silent mode. Decorum in this
chamber will be maintained at all times.
Mr. Clerk, call up our first testifier, please.
COUNTY CLERK: Calling Dick Mayer. Mr. Mayer will be followed by Daniel Kanahele.
Mr. Chairman, individuals being called to testify will all testify on committee, County
Communication 12-143, unless otherwise noted.
CHAIR MATEO: Thank you.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY
MR. DICK MAYER (testifying on County Communication No. 12-143):
Thank you, Chair Mateo, Members of the Council. I'm speaking on the item 14,
12-143 implementation. As the Vice-Chair of GPAC, we worked very, very hard to
put together the plan that you have been reviewing in your General Plan Committee.
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And I want to complement you all for the very hard work over the last several weeks
where you really got down to going through Chapter 8 day after day and I know it's
been a laborious task.
This particular proposed ordinance is to amend 2.80B and to basically change the
whole implementation section. And I'm going to strongly urge that you do not even
consider this particular ordinance. And you may say, well we'll send it to this
committee, to one of the committees, or you may send it to the Planning
Commissions, what have you, for review. I would urge you to reject it entirely.
The GPAC did a lot of work. The Planning Commission reviewed it. The, we've had
several Planning Directors who have reviewed and put together the implementation
section that you have already gotten in this book.
By, by changing the ordinance as, as it's being suggested here, you will delay the
implementation section for many years because what will have to happen is the
GPAC will have to be called back into session, they will have to review a new
implementation plan that would come forth. They would then send it to the Planning
Commissions. And then eventually to the Council where it'd have to go to the
General Plan Committee again and through the full Council again.
It's a whole separate plan taken out of this plan. I urge you to keep it where it is now
as part of the Maui Island Plan and urge you, that when you consider the Molokai
and Lanai areas, that you ask that those communities also have an implementation
section in their community plans that would help those plans to be implemented. But
please do not strip it of it's, of all the work that's already gone into this and that you
have before you. And I do not think it will take the Council a long time.
The one request I would have is that you send a memo to the Administration and ask
them to update the number figures. Obviously now it's been several years and some
of the numbers with some of the CIP projects that are being proposed need to be
updated. And I would ask you to have each of the departments to look at the
implementation section, Appendix "C" in there, update those numbers, and I don't
think that would be a major task for each department. There are only a few projects
in each department. But update those numbers and I think you'll have a complete
package without having to go through the process.
One of the thing the proposed ordinance is asking for is to delete the word
"enforcement". I think a very important part in something that the GPAC'ers, and the
Planning Commission and, and the public told us over and over again is we want a
plan that will be, not only a, a document sitting there, but something that can be
implemented and also enforced. It will hold certain people in the bureaucracy, in the
various departments accountable, who's responsible for this or that, parks, roads,
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wastewater, etc. And this is what that would do. If you strip out the enforcement
aspect, we do not know whether the plan is going to actually go into effect.
So please do not consider at this time, this particular proposed ordinance, and let the
plan go through its schedule. And I think you will be able to complete it by the end of
this year as is on your schedule now and as the other motion that's up before you
today asked to go up until December 31. And I thank you very much.
CHAIR MATEO: Thank you, Mr. Mayer. Members, is there a need to have any part of the
testimony rephrased?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. Mr., I guess its more clarification,
Mr. Mayer, you're asking for us not to even have a public hearing on this?
MR. MAYER: Correct. I think that it would be a waste of your time and if it eventually goes
to the, to your Committee let's say for discussion, you'll be taking up time that you
could use, actually, perhaps that work with the General Plan Committee to, to get the
implementation section in. And so please use your time to review what we have
rather than trying to create a whole new mechanism.
COUNCILMEMBER COUCH: Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Couch. Members, additional questions? Thank you very
much, Mr. Mayer.
MR. MAYER: Thank you.
CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Calling Daniel Kanahele. Mr. Kanahele will be followed by Irene Bowie.
MR. DANIEL KANAHELE (testifying on County Communication No. 12-143):

Good morning, Chair Mateo and County Councilmembers. My name is Daniel
Kanahele and I'm testifying as an individual this morning. And I'm testifying in
opposition to agenda item 12-143, the proposed bill entitled, etc., etc., relating to the
implementation of the General Plan.
I'd like to begin by telling a story.
I once owned a, a white convertible
1974 Volkswagen Super Beetle. Super Beetles have a larger engine than regular
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Volkswagens. Anyway, I use to love driving that around with the top down; it was a
joy. Unfortunately, I don't have that car anymore.
But I had engine problems one, at one point and I took it in to my friend, Carl, a
mechanic to check it out. So, I dropped it off at his house and I came back the next
day and I saw my Volkswagen parked in the backyard and the engine was in
thousands of pieces in his, in his yard, in his backyard. And I was thinking how is he
going to put that back together again because he wasn't using a, any kind of book to
dismantle it?
Well, he was able to put the engine back together again, fortunately. But when he
did, there was like two or three pieces left over and I said, "Carl, don't I need these
pieces"? He says, "nah, you don't need it", and he threw it in the garbage can. But I
was able to drive away and it ran perfectly. You see, Carl was a master mechanic
and he worked in a Volkswagen manufacturing company and he knew what he was
doing. He didn't need a manual to take it, take it apart.
My, the point to my story is this, if you . . . a, the implementation plan from the Maui
Island Plan, it's like trying to drive a brand new car away without an engine in it.
You're just not going to get very far. What you're going to get is a brand new plan
with a beautiful cover on it and a lot of pretty words in it that's going to be parked in a
garage or on a shelf collecting dust without any teeth, basically unenforceable. And
I've seen a lot of plans like that.
From my perspective, for someone who's been involved with, like a other, lot of other
community members in this planning process for many, many years, it, it just doesn't
make sense to, to change the game this late; to change the assembly process of this
plan. If you move this proposal forward, and it gets passed eventually, let's say,
when would you work on the implementation plan for the implementation of the goals,
policies, and objectives of the Maui Island Plan? If not now, when?
You know, one of the definitions of education is to do what you have to do, when you
have to do it, whether you like it or not. I think it's time for the County
Councilmembers to roll up their sleeves and build the engine for the plan. It needs to
be done now. It's our expectation of you as, as a community. You have a
community vision. It's time to build the engine and drive the plan. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Kanahele.
MR. KANAHELE: Thank you, Chair.
CHAIR MATEO: Mr. Clerk.
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COUNTY CLERK: Calling Irene Bowie. Ms. Bowie, will be followed by Jim Smith.

MS. IRENE BOWIE (testifying on County Communication No. 12-143):
Good morning, Chair and Councilmembers. I'm Irene Bowie, Executive Director of
Maui Tomorrow Foundation. I'm also speaking on 12-143.
A common failure in many kinds of planning is that the plan is never really
implemated, implemented. Instead, all focus is on writing a plan document. Too
often the plan sits collecting dust on a shelf. An implementation plan is a tool for a
specific, for specific policy measures designed to assist agencies to manage and
monitor implementation effectively. The level of detail should be sufficient to enable
the agency to effectively manage the implementation of policy measures.
Implementation is a necessary part of a community's general plan. It's intended to
make it easier to adopt the plan and it holds the people accountable. This ordinance
doesn't address who prepares the implementation plan and when it will happen. We
realize that the financial component still needs to be done and, and that by now
should be by all County departments participating in the process. We're operating in
the dark without that information.
If this ordinance to remove implementation and enforcement from the General Plan is
approved, I truly believe an audit is owed to this community to show what has been
spent in both hard dollars and people's time on this process including Chris Hart's
original plan which was, which ended up on a shelf. The three long years of General
Plan Advisory Committee's time along with the Planning Commission and long range
planners through three Planning Directors. I ask you please do not approve this
ordinance. Thank you.
CHAIR MATEO: Thank you, Ms. Bowie. Members, is there a need to have any part of the
testimony rephrased?
Mr. Couch.
COUNCILMEMBER COUCH: Okay. I just am curious. Thank you, Mr. Chair. You're
aware that we're not approving or not approving the ordinance today, we're just
moving it to a committee-MS. BOWIE: Well, yeah.
COUNCILMEMBER COUCH: --to allow the whole public to have a hearing on that?
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MS. BOWIE: I, I really think it's not, I mean it just should, should be killed on the floor. I
don't think there's-COUNCILMEMBER COUCH: So, you're advocating the public not have a fair hearing on it
then? I'm asking.
MS. BOWIE: I-COUNCILMEMBER COUCH: That's what it sounds like.
MS. BOWIE: Well, I mean if, if you put it that way I, you know, I do want the public to, to
hear these things. But I don't know why this is being brought forward to just put
another, I mean we've watched this plan just erode and I don't know what the
purpose of this is. I think if you really are listening to the community's voice, you've
heard it all along, an implementation was part of it. So it's not like we're putting
something new in that we're not allowing the, the community to participate in. I just
think it's unnecessary.
COUNCILMEMBER COUCH: Thank you. Thank you, Mr. Chair.
CHAIR MATEO: Members, further questions? Thank you, Ms. Bowie
Mr., Mr. Clerk.
COUNTY CLERK: Calling Jim Smith. Mr. Chairman, Mr. Smith will offer testimony on
Committee Report 12-63, Committee Report 12-71, and Committee Report 12-74.
He will be followed by Stan Franco.
MR. JIM SMITH (testifying on Committee Report Nos. 12-63, 12-71, and 12-74):

Chairperson Mateo, Members of the Maui County Council. This is a political process,
okay. And I was here to ask you, okay, to repeal certain sections, okay, of the Code
as it relates to community plans before impanelling Lanai, okay. In, in the Code it
has that section, "F.3.", I suppose its implementations that the CAC has to have cost
estimates of proposed projects as a part of the community plan. But when are they
going to do that? Okay.
It also has at, at, at 2.80B.080, a section "D" and "E" and they're required to have
workshops. They are required to have seven workshops in 180 days; public
workshops. I'd ask you to repeal that. In addition, you've got yourself a Chair and
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yet you are setting the agenda for seven meetings. What's that? This is a horrible,
horrible mistake.
And it started with an angelic, enthusiastic Planning Director, in 2002, when they
didn't follow their Charter, which says, dicentennial. Linda Lingle did with Tavares
appointing a Charter Commission and then the Charter being enacted and then my
Paia-Haiku Community Plan, I say my because I was a member, enacted in 1995.
This is 2012, what is wrong? What is wrong is Bill 84, Bill 53, and it goes on with
trying to make a silk purse from a sow's ear. It's a terrible, terrible piece of
enthusiasm.
The Executive branch has to lead and has to anticipate infrastructure defections,
deple, de, inadequacies and budget. Throughout the planning process,
implementation has been through budget. You don't get an overarching, ten
commandments, that then relieves the Mayor and you of anything. And that's what is
proposed. And so I'd urge you, before you, impanel, Lanai, take up this Code to
80 and relieve them of seven public workshops in 180 days. Take it up and do it
right. That ends my testimony on that particular item.
CHAIR MATEO: Continue on.
MR. SMITH: And the next item will help I think because I think there's a continuity. And that
is item 12-63, which is a resolution to extend to 12-31, the General Plan Planning
Committee. And I think that you shouldn't have a date on that end. What you should
do is extend until the CAC of each community plan area has reviewed these urban
boundaries. You should do that. And that's the problem, is that was dropped from
this plan. And our Charter says, hello, recommendations, okay, revisions suggested.
You consider it. You don't have to do it but you got to consider it. So an urban
boundary, okay, and a rural boundary has to do with this.
I would like to read to you three things. One is Committee Report No. 03-146,
page 4, November 21, 2003. Director Foley notes, "the General Plan would be much
less specific than the various community plan maps". So you're taking up specific
projects. That's community plan area.
2006 minutes, 7/31/06, page 70, they're asking Foley what went wrong. We gave
you a policy, Dane Kane, we gave you a policy, what went wrong? He says, well,
two things occurred. One is we discovered in the update process over the last year
and a half, technical difficulties that were unanticipated until, so they went forward
with a, an ordinance and they didn't have it worked out. You adopted it and then they
come back to you and say, "uh, could you do it again?" That means the ordinance
didn't mean anything, nothing, no moral guts to it; it just was frivolous.
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The second thing he says, a second item is that we received a legal opinion that was
directly contrary to the process that the Council and staff had adopted more than a
year before. Well, what is this? How, how can we now have a Corporation Counsel,
have a, a Planning Director, okay, coming back again because what, you, your
Corporation Counsel gives you an opinion and you go forward. That to me is, is
where the problem is, okay. That's where the problem is.
In the same Committee Report, they let the staff and Corporation Counsel work it all
out, page 12 of that report. We've authorized, Corporation Counsel and our staff, to
make this accurate, to make it all good. But that's legislation and they didn't do it.
2006, they had to come back. So we need to get a grip of what's going on. And our
Community Plan Advisory Committees is where we're connected-CHAIR MATEO: One minute to conclude.
MR. SMITH: And, as it relates to that item. Keep us connected please. Take this bill, take
your time and extend it until we can do it right. Not, not 12/31 for sure. Thank you
very much.
The final thing I'd like to testify on if I may.
CHAIR MATEO: Go ahead.
MR. SMITH: And that is the, which is item number 12-74, which is the appointment of the
CAC for Lanai, okay. And in reports of this, transmitting from the Policy Committee,
two members said that they felt it was self-serving. Now, I found that mildly
distracted, okay. They, all of us, okay, have self-interest. I wouldn't be here if I didn't
have self-interest. But the interest is in common good. It's not in, in getting things.
And our Board of Ethics more than once has said issues of Councilmen being in, in
conflict have recognized that. There's a common good that drives a man further than
self-interest and that's why we're here.
But as a voter, okay, my value is affirmed and confirmed by you coming out to me
and saying, "can I have your vote, can I have your vote"? And this proposal, this
amendment, cuts that in half and leaves behind half of your coming to me. Now, it
may be inconvenient for you to go out and say please, please, please, and it may be
burdensome to you. But to me as a voter, it affirms my place, my respect for self, my
humanity, because you're so powerful and you're coming and you're valuing my vote
because I get it. Because of my constitution, because I'm a person in this great
country in which we celebrated the Fourth of July. I'm a person. And the vote, twice
in four years, twice says to me, you're a person. And now you want to make it once
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in four years. And I'm saying take it back to Committee please and re-think it. Thank
you very much.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Smith.
MR. SMITH: Thank you.
CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Calling Stan Franco. Mr. Franco will, will offer testimony on twelve dash,
County Communication 12-143, as will Lucienne deNaie, who will follow Mr. Franco.

MR. STAN FRANCO (testifying on County Communication No. 12-143):
Good morning, Councilmen, Councilmembers, and Chair Mateo. My name is Stan
Franco. I'm a member of GPAC, but today I speak as an individual. When I was
selected by the Council to be a member of the General Plan Advisory Committee, I
was very excited because I was told that the future of Maui would depend on my
labor with 24 others. I was not a planner so I had much to learn. And I thank my
fellow GPAC'ers and the staff of the Planning Department for assisting me on the
way.
There were disagreements on how much development was needed to meet
population projections. But we worked through those disagreements to fulfill the
requirements of Act, Act 84 [sic], completing our duty to Maui's people.
I remember having representatives from each County department and even from the
State departments telling us what they needed in infrastructure improvements over
the next 20 years to do the work for Maui's people. We, GPAC, took their testimony
to heart and completed the implementation program as described in Chapter 2,
2.80B, Section 3.04.020 of the Maui County Code, to make the Maui Island Plan a
real document for Maui's future.
Today you have before you a bill to remove the imbepla, imbe, implementation
process from the Maui Island Plan. I believe that this will stall the implementation of
the Maui Island Plan, which is already two years into its 20-year planning cycle. So
the work of the Planning Department, GPAC, Maui Planning Commission, and now
the General Plan Committee will be on hold. We do not know when the
implementation program or plan will be done. It will not, probably not start until 2013,
when we'll have at least two new Councilmembers, who will need to be educated
about the Maui Island Plan and more time split, slippage will occur.
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So, I personally feel that the Maui County Council should not change the current law
and continue its work to complete the process by its imposed date of
December 31, 2012. God's blessings to all.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Franco.
MR. FRANCO: Thank you.
CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Calling Lucienne deNaie.

MS. LUCIENNE DENAIE (testifying on County Communication No. 12-143):
Good morning, Chair Mateo and Members of the Council. Nice to see you all again
so, so soon. My name is Lucienne deNaie and I'm testifying as an individual.
You know, going back to the beginning of when Bill 84 was discussed around the
community, again and again, I think what was heard at public meetings is that our
planning process needed to deal with the fact that Maui had grown a lot in the last
20 years. You know, the, the original Charter procedures that were set in place for
planning were, were from the 70's and the 80's and we were staring down the end of
the 90's at that time. And we were realizing that we were a far different place than
the, you know, transitioning from resort to, from plantation to resort economy, and
that we really needed to have a process that reflected that. And Brian Miskae, at that
time, our Planning Director, was enthusiastic about, you know, looking around,
seeing what other places were doing and, and bringing in some new concepts. And
Bill 84 was greatly, you know, discussed by many people.
But again and again, it came out that people wanted to see accountability in the
process. And every community plan has an implementation section. It's not a
separate section, it's built right into the community plan and not everything in the
implementation section gets done in a, a timely manner. Some sections that are, you
know, some thing's called for an implementation in some community plans, it's ten or
twelve years have passed, and they have not been implemented. But a lot of them
have. You know, it is a, a general goal of where our community is going. And it
really belongs in the planning process.
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We had a, an independent research committee on the implementation section on
GPAC and I volunteered to serve on that, as did Jeanne Skog and Mr. Mayer, and
some other folks. And Mr. Mayer was right, we were presented with a tremendous
amount of information about what needed to happen, department by department, and
the relative costs. And we realized that by the time some of these things happened
the costs will have changed. But we were assured by staff that that could kind of be
addressed by kind of an incremental build-in. Like you could say, okay, over ten
years cost will increase 15% or 20%. It's not like you had nothing to go on. You, you
had a lot to go on.
And, and unfortunately we got to a point where we extended, I think it was one
month, and we were very hesitant to extend beyond one month of our allotted 180
day time period. And so the IRC report, this independent committee report, did not
have time to be reported out to the whole of the GPAC, and discussed and passed
as a recommendation. You folks have the extra time. So, my advice would be that
you're going to have the same cost estimates, you're going to be, have the same
material and-CHAIR MATEO: One minute to conclude.
MS. DENAIE: --you should have a chance to actually include an implementation section
now. The only people who seem to speak against this in the past were large
landowners and developers. And I hope they're not driving this latest thing because
it's not fair to have just one segment of the community sort of call the shots. Thank
you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. deNaie. Members, Ms. deNaie was the last individual
who had signed up to provide public testimony this morning.
The Chair will offer the opportunity for anyone in the gallery wanting to provide
testimony that had not already done so to please advance to the podium at this time.
And you can fill up your, your form at the back door when you're completed please.

MS. LESLEY ANN BRUCE (testifying on Committee Report No. 12-63 and County
Communication No. 12-143):
Good morning, Mr. Chair and fellow Councilmembers. I spent three years on the
GPAC.
CHAIR MATEO: State your name for the record please. State your name for the record.
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MS. BRUCE: Oh. My name is Lesley Ann Bruce. I'm 74 years old and I spent 15 years on,
in Europe, in Canada, and on the East Coast getting an education and working so
that I could come back to Maui and help my family. My mother was the oldest person
on the island, she lived to be 106. I took care of her the last ten years of her life
because on her 96 th birthday she called me and said she wasn't renewing her driver's
license. I was living in Hana where I'd been working for quite a while and I moved
into her home to care for her and be her chauffeur. She was a better driver than I
was.
So I do not think many, many members of the GPAC and the Planning Commission
want to spend so much time and dollars preparing a new implementation plan. The
public gave many, many testimonies for three years into this plan. The 25 member
committee worked very hard, had many disagreements. We fought hard with each
other and came to consensus agreements. You know the best committee there is
has two people on it and one just reports in sick so the other can get some decisions
made. So please consider this testimony. People have spoken. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you very much.
Members, that was the final testifier for the day. With no objections, the Chair would
like to close public testimony. Any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you. So ordered. In addition, Members, we are also in receipt of
written testimony. With no objections, we will receive it into the record. Any
objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you. So ordered.
THERE BEING NO OBJECTION, WRITTEN TESTIMONY
RECEIVED FROM WARREN SHIBUYA WAS MADE A PART
OF THE RECORD OF THIS MEETING.
CHAIR MATEO: Mr. Clerk, let's proceed.
COUNTY CLERK: Mr. Chairman, proceeding with minutes.
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MINUTES
The minutes of the Council of the County of Maui's public hearing of April 25, 2012, the
public hearing of May 3, 2012, the regular meeting of May 8, 2012, the regular meeting of
May 18, 2012, and the public hearing of May 23, 2012 were presented at this time.
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO APPROVE THE MINUTES OF THE PUBLIC
HEARINGS OF APRIL 25, MAY 3, AND THE REGULAR
COUNCIL MEETINGS OF MAY 8, MAY 18, AND
MAY 23, 2012.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Victorino to approve
the, both the minutes and the public hearings as recognized.
Mr. Pontanilla, further discussion?
VICE-CHAIR PONTANILLA: No discussion.
CHAIR MATEO: Members, discussion? All those in favor of the motion to approve the
minutes of the public hearings of April 15 /Sic/ May 3, and May 23; and the regular
meetings of May 8, and May 18, 2012, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes". Thank you.
Mr. Clerk, proceed.
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COUNTY CLERK: Mr. Chairman, proceeding with committee reports.

COMMITTEE REPORTS
COMMITTEE REPORT
NO.
12-60 - BUDGET AND FINANCE COMMITTEE:
Recommending the following:
1.

That Bill 56 (2012), entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 3.48, MAUI COUNTY CODE, RELATING TO REAL PROPERTY
TAX", be PASSED ON FIRST READING and be ORDERED TO PRINT; and

2.

That County Communication 12-24, from the Director of Finance, be FILED.

CHAIR MATEO: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. Because this item relates to County
Communication 12-138, may I ask the Clerk to call the communication up at this
time?
CHAIR MATEO: Mr. Clerk, call up County Communication No. 12-138.

COUNTY COMMUNICATION
NO.
12-138 - JOSEPH PONTANILLA, CHAIR, BUDGET AND FINANCE
COMMITTEE, (dated June 28, 2012)
Proposing amendments to the proposed bill entitled "A BILL FOR AN ORDINANCE
AMENDING CHAPTER 3.48, MAUI COUNTY CODE, RELATING TO REAL
PROPERTY TAX", attached to Budget and Finance Committee Report No. 12-60.
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO ADOPT THE RECOMMENDATIONS SET FORTH
IN COMMITTEE REPORT NO. 12-60.
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COUNCILMEMBER VICTORINO:
SECOND, MR. CHAIR.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Victorino to adopt the
recommendations in Committee Report No. 12-60.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO SUBSTITUTE FOR THE PROPOSED BILL
ATTACHED TO THE BUDGET AND FINANCE COMMITTEE
REPORT 12-60, THE REVISED PROPOSED BILL ATTACHED
TO COUNTY COMMUNICATION 12-138, AND THE FILING OF
COUNTY COMMUNICATION 12-138.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Hokama to substitute
for the proposed bill attached to the Budget and Finance Committee Report 12-60,
the revised proposed attached to County Communication No. 12-138. And this
includes the filing of the communication as well.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. Members, as detailed in the
communication, the proposed bill that was reviewed by the Budget and Finance
Committee contained the phrase, "rounded down to the nearest quarter per cent".
Due to the restrictions placed on investments held by the County's treasury, the
interest earned by the County's investment is often less than one per cent.
Therefore, rounding down to the nearest quarter per cent could result in a relatively
large variance between the interest earned by the County and the interest actually
paid to an appealing taxpayer who has received a favorable determination by the tax
appeal court.
At your Committee's request, the Department of Corporation Counsel has submitted
a revised proposed bill which clarifies that the interest rate earned on overpayment of
tax shall be "rounded down to the nearest one-hundredth of a per cent". Thank you.
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CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? Hearing none,
all those in favor of the motion to substitute for the proposed bill attached to the
Budget and Finance Committee Report 12-60, the revised proposed bill attached to
County Communication 12-138, including the filing of this communication, signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. Again, this report details the
Committee's review and recommended approval of the bill, as amended, that
provides for payment of interest of, on the taxes refunded to a taxpayer when the
taxpayer receives a favorable final determination from the tax appeal court and
ensures that all earnings derived from tax overpayments made by property taxpayers
who file appeals are properly refunded or credited. Thank you.
CHAIR MATEO: Thank you. Members, further discussion? We're back to the main motion,
all those in favor of the motion to adopt the recommendations in Committee Report
No. 12-60, as amended, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
COUNTY CLERK: For the record, BILL 56 (2012).
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COMMITTEE REPORT
NO. 12-61 -

ECONOMIC DEVELOPMENT, AGRICULTURE, AND
RECREATION COMMITTEE:

Recommending the following:
1.

That Resolution 12-64 , entitled "AUTHORIZING THE ISSUANCE OF AN
ENCROACHMENT AGREEMENT AND LICENSE TO THE MAUI FULL
GOSPEL KOREAN CHURCH FOR THE ENCROACHMENT OF ITS WALL
ONTO KE'OPUOLANI REGIONAL PARK", be ADOPTED; and

2.

That County Communication 12-63, from the Director of Parks and Recreation,
be FILED.

CHAIR MATEO: Thank you.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Mr. Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 12-61.
COUNCILMEMBER COCHRAN:
SECOND.
CHAIR MATEO: It's been moved by Mr. White, second by Ms. Cochran, to adopt the
recommendations in Committee Report No. 12-61.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Chair. Your Economic, Development, Agriculture,
and Recreation Committee met on June 14, 2012 and recommended that the Council
adopt the subject resolution. The resolution grants an encroachment agreement and
license to the Maui Full Gospel Korean Church for an existing boundary wall located
on a portion of Ke'opuolani Regional Park.
The Department of Parks and Recreation is in support of the resolution and considers
the encroachment to have little impact on park usage given that the portion of the
park properly affect, or park property affected is near a drainage outlet and
unsuitable for recreation. The terms of the license require the church to remove the
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wall at the request of the Director of Parks and Recreation if the park property is
needed for any future public purpose.
Your Committee recommends adoption of this resolution and the filing of the
communication. And I respectfully ask for my colleagues' support of these
recommendations. Thank you, Chair.
CHAIR MATEO: Thank you, Mr. White. Members, further discussion? All those in favor of
the motion to adopt the recommendations in Committee Report No. 12-61, signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
COUNTY CLERK: For the record, RESOLUTION 12-64.

COMMITTEE REPORT
NO.
12-62 - ECONOMIC DEVELOPMENT, AGRICULTURE, AND
RECREATION COMMITTEE:
Recommending the following:
1.

That Resolution 12-65 , entitled "AUTHORIZING THE FIRST AMENDMENT
TO THE MAUI INVITATIONAL BASKETBALL TOURNAMENT LICENSE
AGREEMENT, PURSUANT TO SECTION 13.04.130(B), MAUI COUNTY
CODE", be ADOPTED; and

2.

That County Communication 12-13, from the Mayor, be FILED.

CHAIR MATEO: Thank you.
Mr. White.
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COUNCILMEMBER WHITE: Thank you, Mr. Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN THE
COMMITTEE REPORT 12-62.
COUNCILMEMBER COCHRAN:
SECOND.
CHAIR MATEO: It's been moved by Mr. White, second by Ms. Cochran, to adopt the
recommendations in Committee Report No. 12-62.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Mr. Chair. Your Economic Development and
Agriculture Committee, Agriculture, and Recreation Committee, sorry, met on
February 16, 2012 and again on June 14, 2012, and recommended that the Council
adopt the subject resolution.
This resolution authorizes the extension of the term of the current license agreement
with KemperSports Marketing Inc., now known as KemperLesnik Communications,
Inc., for the use of the Lahaina Civic Center for the Maui Invitational Basketball
Tournament, for an additional eight years, up to December 31, 2020.
Under the amended agreement, annual rental fee will be increased and
KemperLesnik's payments for this will effectively double, Mr. Chair. And it's
important to point out this has become a, not only a signature event for Maui, but as
one of the most popular college basketball tournaments in the Nation because of its
timing and because of its location here on our beautiful island.
Another important thing to mention is that when we had our first meeting, a number of
the Members felt that there might be more that KemperLesnik could do for the
community. So a, a representative from KemperLesnik flew out to the subsequent
meeting and graciously met with, I believe, most of the Members, if not all, listened to
their, their recommendations and they came through with honoring every single
request to get kids involved from Molokai, kids involved from Lanai and to do more
here on Maui for, for our community be, to become involved in this.
And it was also pointed out that they, they support local businesses to the tune of
about $1,000,000 each time they come. And overall, since the inception of this
tournament, the estimated economic benefit has been approximately $153 million.
So again I, I, I think the KemperLesnik people have been very fair and, and
forthcoming and I ask for my colleagues support on this measure.
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CHAIR MATEO: Thank you, Mr. White. Members, further discussion?
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, thank you. I'd like to also support the motion
and thank Chairman White of the Committee for his outstanding direction on this
proposal before us this morning.
I, I'm, I'm very supportive and while we, you know, some people may look at the
5,000 rental fee and say that is pretty insignificant to a multi-million dollar national
event, which it truly is at this point, what Mr. White did share to me has a lot more
value. And that value comes from them reaching out now to our sister-islands of our
County, to bring our youth to Maui to have the same opportunities as our Maui island
youth in dealing with the activity that for some may be a path to higher education.
And to know that there's other career opportunities through this great activity and this
great tournament that has built through the years.
I think one final outcome that I am thoroughly pleased with is also KemperLesnik's
expressed desire to look at additional venues to see if in Maui County there are
opportunities for that entity to do more activities or to participate with the County in
other areas of endeavor that we may desire in the near future. So I would like to just
thank Chairman White of the Committee and all the Members that did give input
because I truly believe we are now having a much better agreement and the
community will have its benefits. Thank you.
CHAIR MATEO: Thank you, Mr. Hokama.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. And I want to echo my colleagues'
sentiments to really appreciate the KemperLesnik for coming out and discussing with
everybody and hearing our concerns and then taking them into account. They've
done some things that everybody, I think, had concerns about.
One of the, the things that was not mentioned in the committee report but struck me
was the amount of "free advertising" we get; in the multi-millions of dollars of
exposure on national and international television about the scenery of Maui and Maui
name everywhere. That in itself is worth the, the, the little that we have to put up as a
County.
So I wholeheartedly support this and encourage the rest of the Members to do so as
well. Thank you.
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CHAIR MATEO: Thank you, Mr. Couch. Members, further discussion?
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Chair. Unfortunately, I was out of town when
they were in town. But I've, I have dealt with them in the past and KemperLesnik has
been an exemplary partner in our community for many, many years. And I think
biggest thing I've gotten out of this through the years is the ability to share their will,
their tidings with the rest of the community, whether its Boy Scouts, Lahainaluna, and
on and on. And now they've extended to our sister-islands, which I think it's even
more important that we as a County benefit, not just the island of Maui.
I think for most of the people over the last twenty plus years who've grown up with
this look forward each and every year. And it's getting harder and harder to get even
tickets to this event because of the numbers, especially when you have the top ten
teams, usually four or five of them in the tournament. And the national champions
have come out of that tournament the last nine out of the last ten years.
So, it speaks volumes of this tournament and the type of teams and fans, avid fans,
fans that just will just about die for their team. I mean they come and they spend a lot
of money here in Maui enjoying their team and when they spend time here and the
beaches and, and, and other tourist, tourist attractions.
So, I want to thank Mr. White and all of you for working and I strongly support this
and I hope all of my Members will support this also. Thank you, Chair.
CHAIR MATEO: Thank you, Mr. Victorino.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. And yeah, it's a awesome event;
brings a lot of exposure to us and of course dollars into this, this County. I, I want to,
I appreciate KemperLesnik taking the time to speak to each and every one of us in
hearing our concerns and then coming back and reporting that they're addressing
them.
And for me it was the culture. For me it was the inaccuracies in their program that
was handed out to everybody and I was concerned. So I brought that up and sure
enough they've, are, you know, being advised by a team of some of our Kanaka
Ma'oli from the area and cultural advisors. And so they're going to create, rather
than just the, one inaccurate paragraph, to a full page of, you know, hopefully
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accurate and, and very enlightening and knowledgeable and culturally sensitive, you
know, information to, to educate everyone.
So, I'm looking forward to that and I just want to thank KemperLesnik for taking, you
know, my concerns into account and addressing it. So, looking forward to continued
business with the company. Thank you.
CHAIR MATEO: Thank you, Ms. Cochran. Members, further discussion?
COUNCILMEMBER HOKAMA: Chairman.
CHAIR MATEO: Mr. Hokama.
COUNCILMEMBER HOKAMA: Very quickly. I would be remiss not to mention on the
record this morning what all the Members shared. And the point that I'm trying to
make at this point is the level of open communication. And I, and therefore I, I
thought two individuals really helped facilitate and follow through to ensure that the
Councilmember's comments to KemperLesnik and from KemperLesnik back to all of
us individually was because of the continued efforts of two individuals from the Office
of Economic Development. And so I would like to thank Brianne Savage and Jock
Yamaguchi for conducting this project in a manner that kept us always updated, we
were well informed. Our, our communications were, were able to be well expressed
with KemperLesnik. And I appreciated at how we handled this whereby we have this
proposal before us this morning and that was through those efforts of those two
individuals from the Office of the Mayor. So, I would like to say my thanks and give
my appreciations to those two individuals. Thank you.
CHAIR MATEO: Thank you, Mr. Hokama. Further discussion, Members?
Mr. White.
COUNCILMEMBER WHITE: Thank you. I'd just like to thank Mr. Hokama for remembering
to recognize those two individuals because they did play a very important part in
moving this from, from point "A" to point "B" and they did a great job.
CHAIR MATEO: Thank you, Mr. White. Further discussion? All those in favor of the
motion to adopt the recommendations in Committee Report No. 12-62, signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
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CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk, proceed.
COUNTY CLERK: For the record, RESOLUTION 12-65.

COMMITTEE REPORT
12-63 - GENERAL PLAN COMMITTEE:
NO.
12-66 , entitled "APPROVING A TIME
Recommending that Resolution
EXTENSION FOR THE COUNCIL TO ENACT THE MAUI ISLAND PLAN", be
ADOPTED.
CHAIR MATEO: Thank you.
Ms. Baisa.
COUNCILMEMBER BAISA:
MR. CHAIR, I, I WOULD MOVE THAT THE PROPOSED
RESOLUTION ENTITLED "APPROVING A TIME EXTENSION
FOR THE COUNCIL TO ENACT THE MAUI ISLAND PLAN",
BE ADOPTED.
COUNCILMEMBER COUCH:
SECOND.
CHAIR MATEO: We have a motion on the floor made by Ms. Baisa, second by Mr. Couch,
to adopt the recommendations in Committee Report No. 12-63.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you very much, Chair. Chair, this resolution will extend
the deadline for the approval of the Maui Island Plan from August 3, 2012 to
December 31, 2012. This will be the third extension that the Council has had to
enact and I am extremely hopeful that this will be the last. They say that third time is
the charm.
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What it really means is that all of us will have to work very, very hard, and we have
been. We have been scheduling meetings as frequently and as long as possible
trying to fit extra meetings in between all the other duties that Council has to do that,
so that we can meet this deadline. I think the Members are very committed. This is a
very important document and I would ask for the support of my colleagues in this
extension. Thank you.
CHAIR MATEO: Thank you, Ms. Baisa.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. And I too encourage everybody to
approve this resolution. However, I, I am intrigued by one of the testifiers comments
about, you know, possibly passing as much as we can and then waiting till the
community plans are all done and then gel, gel it all together because a lot of the
Members have been talking about that. So maybe that's something we can look into
at some time. But he did make some interesting comments about getting the
community plans to gel with the general plan and then making it all one big package.
So, that's something to think about.
CHAIR MATEO: Thank you, Mr. Couch. Members, further discussion? All those in favor of
the motion to adopt the recommendations in Committee Report No. 12-63, signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
COUNTY CLERK: For the record, RESOLUTION 12-66.
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COMMITTEE REPORT
- INFRASTRUCTURE MANAGEMENT COMMITTEE:
12-64
NO.
Recommending the following:
1.

That Bill 57 (2012), entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 3760, RELATING TO TITLE 18, SUBDIVISION GENERAL
PROVISIONS TO DELETE THE SUNSET PROVISION OF ORDINANCE
NO. 3760", be PASSED ON FIRST READING and be ORDERED TO PRINT;

2.

That Bill 58 (2012), entitled "A BILL FOR AN ORDINANCE AMENDING
SECTION 18.04.030, MAUI COUNTY CODE, RELATING TO
SUBDIVISIONS", be PASSED ON FIRST READING and be ORDERED TO
PRINT; and

3.

That County Communication 12-79, from the Planning Director, be FILED.

CHAIR MATEO: Thank you.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 12-64.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Ms. Cochran, second by Mr. Victorino, to adopt the
recommendations in Committee Report No. 12-64.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. Your Infrastructure Management
Committee met on June 18, 2012 and recommended that the Council pass on first
reading two bills.
The first bill removes the two-year sunset provision in Ordinance 3760, allowing
Ordinance 3760 to remain in effect rather than expire on August 12, 2012.
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Ordinance 3760 authorizes the Director of Public Works, after consultation with
Planning Director, to approve a proposed subdivision, provided that the land uses
within the subdivision are "consistent" with, even if they do not necessarily "conform"
to, the County General Plan, the community plan, zoning, and the State land use
district classification.
The second bill amends Subsection 18.04.03(C) [sic], Maui County Code, to provide
that only one interim-zoned large lot shall be permitted from each interim-zoned area
in a parcel.
Your Committee recommended passage of these bills and filing of the
communication. I therefore respectfully ask for this Council's support in these
recommendations. Thank you, Chair.
CHAIR MATEO: Thank you, Ms. Cochran. Members, further discussion? All those in favor
of the motion to adopt the recommendations in Committee Report No. 12-64, signify
by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
COUNTY CLERK: For the records, BILLS 57 (2012) and 58 (2012).
COMMITTEE REPORT
NO.
12-65
- INFRASTRUCTURE MANAGEMENT COMMITTEE:
Recommending the following:
1.

That Bill 59 (2012), entitled "A BILL FOR AN ORDINANCE AMENDING
SECTION 14.25A.130, MAUI COUNTY CODE, RELATING TO
WASTEWATER", be PASSED ON FIRST READING and be ORDERED TO
PRINT; and
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2.

That County Communication 12-64, from the Director of Environmental
Management, be FILED.

CHAIR MATEO: Thank you.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 12-65.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: Thank you. Just for clarification purposes, Mr. Clerk, recognized Bill 6, 64
and it was 65, Mr. Clerk.
COUNTY CLERK: Oh, I, pardon me, Mr. Chairman, that is Committee Report 12-65.
CHAIR MATEO: Correct. Thank you.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you again, Chair. Your Infrastructure Management
Committee met on June 18, 2012, and recommended that the Council pass on first
reading a bill to allow the Director of Environmental Management the discretion to
modify or eliminate the requirement for property sewer service manhole.
The proposed bill will give the Director the flexibility to determine the proper
safeguards to maintain the integrity of the wastewater system while avoiding
unnecessary installations of service manholes.
Your Committee recommended passage of this bill and filing of the county
communication. I respectfully ask for the Council's support of these
recommendations. Thank you again, Chair.
CHAIR MATEO: Thank you, Ms. Cochran. Members, further discussion?
The Chair would just like to state my support for this particular bill and would like to
recognize and thank the Committee Chair, Ms. Cochran, for bringing this particular
item forward as, as soon as she did. For the, the interest, my personal interest for
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this is because this particular bill helps us with Molokai Drugs on Molokai dealing with
our dialysis services.
The issue with this whole problem was the requirement of manhole on property. The
drugstore on Molokai providing the services, this is an additional 20 to $30,000 cost.
The manhole is located in close proximity to, the existing manhole is in close
proximity to the, to the Molokai Drugstore already. What was required was an
additional manhole and it made no sense. And through this particular ordinance, the
department is now able to address it via the Director.
So, for myself, I am excited that we have moved in this direction and thank the
Committee Chair and ask the Members likewise, you know, for your consideration.
Any further discussion, Members? All those in favor of the motion to adopt county
communication, excuse me, all those in favor to adopt the recommendations in
Committee Report 12-65, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes". Thank you.
Mr. Clerk.
COUNTY CLERK: For the record, BILL 59 (2012).
COMMITTEE REPORT
NO.
12-66 - LAND USE COMMITTEE:
Recommending the following:
1

That Bill
(2012), entitled "A BILL FOR AN ORDINANCE GRANTING
AMERON HAWAII A CONDITIONAL PERMIT TO OPERATE A CONCRETE
BATCHING PLANT WITHIN THE COUNTY AGRICULTURAL DISTRICT
FOR PROPERTY LOCATED AT TAX MAP KEY
NUMBERS (2) 4-4-001:108 (POR.) AND (2) 4-4-003:001 (POR.), LAHAINA,
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MAUI, HAWAII", be PASSED ON FIRST READING and be ORDERED TO
PRINT; and
2.

That County Communication 12-91, from the Planning Director, be FILED.

COUNTY CLERK: Mr. Chairman, with respect to this Committee Report, due to an
inadvertent reference in the agenda to the term of the conditional permit being
ten-years when in fact the proposed term is twenty-years, this item will be postponed
until the regularly scheduled Council meeting, excuse me, the regular, regularly
scheduled Council meeting to be scheduled on July 24. At that time the, the item will
be correctly noticed on the agenda and the Council can take action.
CHAIR MATEO: Thank you. Members, as stated by, by the, by the Clerk, there was an
inadvertent error in terms of recognizing the, the ten-year term versus the
twenty-year term on the bill. This particular item will be postponed to date certain,
our next Council meeting in this chambers, 9:00 a.m., and that, that date should be
July 24, 2012.
COUNTY CLERK: Yes. Mr. Chairman, just to offer further clarification, there is a, a
resolution that will be considered by the Council later in this meeting that will consider
the moving the regularly scheduled Council meeting date of July 20 to July 24.
CHAIR MATEO: Correct. Thank you. Thank you very much.
Mr. Clerk, you can just move on.
COMMITTEE REPORT
12-67
NO.
- POLICY COMMITTEE:
Recommending that Resolution 12-67 , entitled "APPOINTMENT OF A MEMBER
TO THE MAUI REDEVELOPMENT AGENCY", be ADOPTED.
Approving the appointment of Don Fujimoto to the Maui Redevelopment Agency, for
a term expiring on March 31, 2017.

CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, I would like to ask you and the Members that,
unless there's a request to have a specific Policy Committee report singled out, I
would like to take all Policy Committee reports up at this time.
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CHAIR MATEO: Members, any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Go for it, Mr. Hokama.
Excuse me, Mr. Couch.
COUNCILMEMBER COUCH: What about 12-73 and 74, I'm sorry, 12-74?
CHAIR MATEO: Mr., Mr. Hokama, I, there's concerns regarding 12-73 and 12-74. The
Chair will entertain a motion for you to address 12-67 all the way through 12-72.
COUNCILMEMBER HOKAMA: Thank you, Chairman. I would request that the Clerk bring
up those items.
CHAIR MATEO: Thank you.
Mr. Clerk.

COMMITTEE REPORT
12-68 - POLICY COMMITTEE:
NO.
Recommending that Resolution 12-68 , entitled "APPOINTMENT OF A MEMBER
TO THE BOARD OF WATER SUPPLY", be ADOPTED.
Approving the appointment of Cyrus Kodani (replacing Ted Yamamura) to the Board
of Water Supply, for a term expiring on March 31, 2013.

COMMITTEE REPORT
12-69 - POLICY COMMITTEE:
NO.
Recommending the following:
1.

That Resolution 12-69 , entitled "APPOINTMENT OF A MEMBER TO THE
SALARY COMMISSION", be ADOPTED; and

2.

That Resolution 12-70 , entitled "APPOINTMENT OF A MEMBER TO THE
COUNCIL ON AGING", be ADOPTED.
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Approving the appointment of Grace Shimabuku (replacing Pamela J. L. English) to
the Salary Commission, for a term expiring on March 31, 2014.
Approving the appointment of Autumn Arase (replacing Josiah Sutton) to the Council
on Aging, for a term expiring on March 31, 2016.

COMMITTEE REPORT
12-70 - POLICY COMMITTEE:
NO.
Recommending that Resolution 12-71 , entitled "APPOINTMENT OF MEMBERS
TO THE MOLOKAI PLANNING COMMISSION", be ADOPTED.
Approving the appointment of Douglas Rogers (replacing Debra Napua Kelly) and
Michael Jennings (replacing Michelle Pescaia) to the Molokai Planning Commission,
for terms expiring on March 31, 2017.

COMMITTEE REPORT
- POLICY COMMITTEE:
NO.
12-71
Recommending that Resolution 12-72 , entitled "APPOINTMENTS TO THE LANAI
COMMUNITY PLAN ADVISORY COMMITTEE", be ADOPTED.
Appointing the following members to the Lanai Community Plan Advisory Committee:
Jeofrey Baiter()
Christine Costales
Deborah dela Cruz
Joseph Felipe
Reynold "Butch" Gima
Ernest Magaoay
Matthew Mano
Ron McOmber
Stanley Ruidas

COMMITTEE REPORT
12-72 - POLICY COMMITTEE:
NO.
Recommending that Resolution 12-73 , entitled "AUTHORIZING SETTLEMENT OF
CLAIM NO. 2012-002 OF SHANNON FERREIRA" be ADOPTED

Regular Meeting of the Council of the County of Maui
July 6, 2012
Page 37

CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, thank you very much.
I MOVE THAT COMMITTEE REPORTS NO. 12-67 UP TO AND
INCLUDING COMMITTEE REPORT 12-72, WITH ITS
RECOMMENDATIONS, BE ADOPTED.
COUNCILMEMBER CARROLL:
SECOND.
CHAIR MATEO: Members, it's been moved by Mr. Hokama, second by Mr. Carroll, to adopt
the recommendations in Committee Report Nos. 12-67 on through and including
12-72.
Mr. Hokama.
COUNCILMEMBER HOKAMA: No further discussion, Chairman.
CHAIR MATEO: Members, discussion? All those in favor of the motion to adopt the
recommendations in Committee Report Nos. 12-67 on through Committee Report
12-72, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
COUNTY CLERK: Mr. Chairman, relative to Committee Report 12-67, the resolution
adopted is RESOLUTION 12-67.
Relative to Committee Report 12-68, the RESOLUTION adopted is 12-68.
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Relative to Committee Report 12-69, the resolutions adopted are RESOLUTIONS
12-69 and 12-70, respectively.
Relative to Committee Report 12-70, the resolution adopted is RESOLUTION 12-71.
Relative to Committee Report 12-71, the resolution adopted is RESOLUTION 12-72.
Relative to Committee Report 12-72, the resolution adopted is RESOLUTION 12-73.

COMMITTEE REPORT
12-73 - POLICY COMMITTEE:
NO.
Recommending the following:
1.

That County Communication 11-165, from Council Chair Danny A. Mateo,
transmitting a proposed resolution entitled "PROPOSING AN AMENDMENT
TO THE REVISED CHARTER OF THE COUNTY OF MAUI (1983), AS
AMENDED, TO REQUIRE COUNCIL APPROVAL OF THE MAYOR'S
APPOINTMENT OF THE PLANNING DIRECTOR" be FILED; and

2.

That the correspondence dated March 30, 2012, from the Chair of your
Committee, transmitting a proposed resolution entitled "PROPOSING AN
AMENDMENT TO THE REVISED CHARTER OF THE COUNTY OF MAUI
(1983), AS AMENDED, TO REQUIRE COUNCIL APPROVAL OF THE
MAYOR'S APPOINTMENT OF THE MANAGING DIRECTOR" be FILED.

CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, thank you.
I MOVE THAT COMMITTEE REPORT 12-73 AND ITS
RECOMMENDATIONS BE ADOPTED.
COUNCILMEMBER CARROLL:
SECOND.
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CHAIR MATEO: Been moved by Mr. Hokama, second by Mr. Carroll, to adopt the
recommendations in Committee Report 12-72.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, no further discussion.
CHAIR MATEO: Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. And 12-73 was fine with me. It's the
12-74 that I was concerned with. I said 12-73 first so my apologies.
CHAIR MATEO: No problem. Thank you very much. Members, further discussion?
COUNCILMEMBER COCHRAN: 12-73? Yeah, I guess I was the only "no" on this one. So
I just, just call for the vote, Chair.
CHAIR MATEO: Thank you, Ms. Cochran. Members, all those in favor of the motion to
adopt the recommendations in Committee Report No. 12-73, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COUCH,
HOKAMA, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: COUNCILMEMBER COCHRAN.
CHAIR MATEO: Motion is carried with eight "ayes"; one "no", Ms. Cochran.
Mr. Clerk.
COMMITTEE REPORT
NO.
12-74 - POLICY COMMITTEE:
Recommending the following
1.

That Resolution 12-74 , entitled "PROPOSING AN AMENDMENT TO THE
REVISED CHARTER OF THE COUNTY OF MAUI (1983), AS AMENDED,
RELATING TO COUNTY COUNCIL TERM LIMITS", be PASSED ON FIRST
READING and be ORDERED TO PRINT;
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2.

That the proposed resolution entitled "PROPOSING AN AMENDMENT TO
THE REVISED CHARTER OF THE COUNTY OF MAUI (1983), AS
AMENDED, TO ESTABLISH AN OFFICE OF THE COUNTY AUDITOR",
which would establish an independent Office of the County Auditor, remove
the Cost of Government Commission, and make other clarifications, be FILED;
and

3.

That the proposed resolution entitled "PROPOSING AN AMENDMENT TO
THE REVISED CHARTER OF THE COUNTY OF MAUI (1983), AS
AMENDED, TO ESTABLISH AN OFFICE OF THE COUNTY AUDITOR",
which would establish an independent Office of the County Auditor, provide for
the appointment and removal of the Auditor, define the Auditor's duties and
powers, remove the Cost of Government Commission, and make other
clarifications, be FILED.

CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA:
CHAIRMAN, I MOVE THAT COMMITTEE REPORT 12-74 AND
ITS RECOMMENDATIONS BE ADOPTED
COUNCILMEMBER CARROLL:
SECOND.
CHAIR MATEO: It's been moved by Mr. Hokama and second by Mr. Carroll to adopt the
recommendations in Committee Report No. 12-74.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, I'll, I'll make some short comments on this.
Regarding the first recommendation from the Committee, this would be a first reading
of two required readings before the body, which means the Council will also have
another opportunity to make a final decision on whether or not we would like to move
this forward on the ballot for the upcoming general election.

Regular Meeting of the Council of the County of Maui
July 6, 2012
Page 41

And at this point I would ask the Members to support the Committee's
recommendations. And if there are issues or items that the Members would like to
share with me or yourself, Chairman, prior to the next Council meeting and the final
vote, I'm very open to those comments and discussions. Thank you very much.
CHAIR MATEO: Thank you, Mr. Hokama. Further discussion?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. And I understand Mr. Hokama's
comments and I appreciate them. I have no issues with the filing of the two. Ifs the
first reading that during Committee I expressed my concerns as well as
Councilmember White and I'm going to just stand by those. Thank you.
CHAIR MATEO: Thank you, Mr. Couch. Members, further discussion?
Mr. White.
COUNCILMEMBER WHITE: Thank you, Chair. Yeah, I, I do have a, a small problem with,
with moving forward on the first item, so, thank you.
CHAIR MATEO: Thank you, Mr. White. Members, discussion? All those in favor of the
motion to adopt the recommendations in Committee Report No. 12-74, signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
HOKAMA, VICTORINO, VICE-CHAIR PONTANILLA,
AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: COUNCILMEMBERS COUCH AND WHITE.
CHAIR MATEO: Members, item, motion passes. Seven "ayes"; two "noes", Mr. Couch,
Mr. White.
Mr. Clerk.
COUNTY CLERK: For the record, RESOLUTION 12-74.
Mr. Chairman, proceeding with County Communications.
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COUNTY COMMUNICATIONS
NO.

12-134

- DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated May 22, 2012)

Transmitting 50 contracts/grants for April 2012.
CHAIR MATEO: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
MOVE TO FILE COUNTY COMMUNICATION NO. 12-134.
COUNCILMEMBER VICTORINO:
SECOND, MR. CHAIR.
CHAIR MATEO: It's been moved by Mr. Pontanilla, second by Mr. Victorino, to file County
Communication No. 12-134.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Chairman, this communication from the Finance Director
transmits a summary report listing 50 issued contracts and grants during the period of
April 2012. The referenced transmittal items are for filing with the Office of the
County Clerk and available for review. Any Member with concerns over any of the
contracts or grants may refer the concerns to the Council Chair for consideration. As
Budget and Finance Committee Chair, I wish to file this County Communication and
the 50 referenced issued contracts and grants. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion to file County Communication No. 12-134, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.

Regular Meeting of the Council of the County of Maui
July 6, 2012
Page 43

CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
(Councilmember White was excused from the meeting at 10:30 a.m.)
NO.

12-135

- ALAN M. ARAKAWA, MAYOR,
(dated June 20, 2012)

Informing of a vacancy on the Lanai Planning Commission due to the resignation of
Garrett Hera on June 19, 2012.
CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, with no objections from you and, or the
Members, I'd like to ask the Clerk to also bring up County Communication 12-136,
please.
CHAIR MATEO:
Thank you.
Communication 12-136?

Members, any objections in bringing up County

MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you.
Mr. Clerk, please call the communication.
NO.

12-136

- ALAN M. ARAKAWA, MAYOR,
(dated June 25, 2012)

Informing of a vacancy on the Cost of Government Commission due to the
resignation of Walter Baloaloa on June 22, 2012.
CHAIR MATEO: Mr. Hokama.
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COUNCILMEMBER HOKAMA: Chairman, thank you.
I, I WOULD MOVE TO FILE COUNTY COMMUNICATIONS
12-135 AND 12-136
COUNCILMEMBER CARROLL:
SECOND.
CHAIR MATEO: It's been moved by Mr. Hokama and second by Mr. Carroll to file County
Communication Nos. 12-135 and 12-136.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, I'd just like to thank, Mr. Hera and Mr. Baloaloa,
for their service to the County of Maui and wish them well on their future and thank
them again for putting themselves to public service for the greater community. Thank
you.
CHAIR MATEO: Thank you, Mr. Hokama. Members, further discussion? All those in favor
of the motion to file County Communication Nos. 12-135 and 12-136, signify by
saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
EXCUSED: COUNCILMEMBER WHITE.
CHAIR MATEO: Motion is carried with eight "ayes"; one excused, Mr. White.
Mr. Clerk.

Regular Meeting of the Council of the County of Maui
July 6, 2012
Page 45

12-137

NO.

- DANNY A. MATEO, COUNCIL CHAIR,
(dated June 27, 2012)

Transmitting a proposed resolution entitled "RESCHEDULING OF THE COUNCIL'S
JULY 20, 2012 MEETING" and informing of his intention to entertain the following
motions:
1.

A motion to WAIVE the requirement of committee referral and report as
provided for in Rule 7(E) of the Rules of the Council;

2.

A motion to ADOPT the proposed resolution; and

3.

A motion to FILE this communication.

CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chair.
ON YOUR BEHALF, I MOVE THAT THE REQUIREMENT OF
COMMITTEE REFERRAL AND REPORT FOR THE
PROPOSED RESOLUTION ENTITLED "RESCHEDULING THE
COUNCIL'S JULY 20, 2012 MEETING", AS PROVIDED FOR IN
RULE 7(E) OF THE RULES OF THE COUNCIL, BE WAIVED.
COUNCILMEMBER VICTORINO:
SECOND, MR. CHAIR.
(Councilmember White returned to the meeting at 10:32 a.m.)
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Victorino to waive
the requirement of committee referral and report as provided for in Rule 7(E) of the
Rules of the Council.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. The reason for this consideration is to allow for
rescheduling Council's second meeting of July to allow interested Councilmembers
opportunity to attend the National Association of Counties Conference and Exposition
in Pittsburgh, Pennsylvania, during the week of July 15, 2012.
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CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion that the requirement of committee referral and report pursuant to
Section 7(E) of the Rules of the Council be waived, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE THAT THE PROPOSED RESOLUTION ENTITLED
"RESCHEDULING THE COUNCIL'S JULY 20, 2012 MEETING"
BE ADOPTED AND THAT COUNTY COMMUNICATION
12-137 BE FILED.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: Been moved by Mr. Pontanilla, second by Mr. Victorino, to adopt the
proposed resolution entitled "RESCHEDULING THE COUNCIL'S JULY 20, 2012
MEETING" and includes the filing of this communication as well.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. Again, I am pleased on your behalf to
move forward this resolution that will reschedule the July 20, 2012 Council meeting to
July 24, 2012. Again, allowing for greater participation by the Councilmembers at the
upcoming Annual National Association of Counties Conference. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, further discussion? All those in
favor of the motion to adopt the proposed resolution entitled "RESCHEDULING THE
COUNCIL'S JULY 20, 2012 MEETING" as well as the filing of these, this
communication, signify by saying "aye".
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AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Pontanilla, uh, Mr. Clerk, excuse me.
COUNTY CLERK: Mr. Chairman, for the record, RESOLUTION 12-75.
You have before you County Communication 12-138 from the Chair, Budget and
Finance Committee, proposing amendments to the proposed bill, excuse me,
Mr. Chairman, move, we've already disposed of County Communication 12-138.
(THE PROPOSED BILL ATTACHED TO COUNTY
COMMUNICATION NO. 12-138 WAS PASSED ON FIRST
READING AND ORDERED TO PRINT, AND ASSIGNED
BILL NO. 56 (2012). COUNTY COMMUNICATION NO. 12-138
WAS THEN FILED. See pages 19 through 21 for discussion.)
CHAIR MATEO: Thank you.
COUNTY CLERK: Mr. Chairman, proceeding with communications for referral. The
following County Communications are recommended for referral to the following
Committees as noted.
NO.

12-139

- DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated June 6, 2012)

In accordance with Section 17 of Ordinance No. 3651, reporting on transfers from the
General Fund and Department of Water Supply Revenue Fund to the Bond Fund as
of May 31, 2012.
The recommended action is that County Communication No. 12-139 be referred to the
Budget and Finance Committee.
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NO.

12-140

- ELLE COCHRAN, COUNCILMEMBER,
(dated June 13, 2012)

Transmitting a copy of the "CENTRAL MAUI PEDESTRIAN & BICYCLE MASTER
PLAN FOR 2030".
The recommended action is that County Communication No. 12-140 be referred to the
Infrastructure Management Committee.
NO.

12-141

- DANNY A. MATEO, COUNCIL CHAIR,
(dated June 13, 2012)

Transmitting a letter from Grant Chun, Vice President, Maui, A&B Properties, Inc.,
submitting the 2012 Annual Compliance Report in accordance with Condition 19 of
Ordinance No. 3559, change in zoning from Agricultural, M-2 Heavy Industrial, and
R-1 Residential Districts to M-1 Light Industrial District, Conditional zoning, for
property situated at Kahului, Maui, Hawaii. (Maui Business Park Phase II Project).
The recommended action is that County Communication No. 12-141 be referred to the
Planning Committee.
NO.

12-142

- WILLIAM SPENCE, PLANNING DIRECTOR,
(dated June 12, 2012)

Transmitting Resolution No. 11-137, entitled "REFERRING TO THE LANAI
PLANNING COMMISSION THE LANAI CITY COUNTRY TOWN BUSINESS
DISTRICT DESIGN GUIDELINES AND STANDARDS 2011"; summary comments,
recommendations and minutes of the Urban Design Review Board, Lanai Planning
Commission, and Cultural Resources Commission; and comments from the Lanai
community.
The recommended action is that County Communication No. 12-142 be referred to the
Planning Committee.
NO.

12-143

- GLADYS C. BAISA, COUNCILMEMBER,
(dated June 29, 2012)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 2.80B, MAUI COUNTY CODE, AND SECTION 3.04.020, MAUI COUNTY
CODE, RELATING TO IMPLEMENTATION OF THE GENERAL PLAN".
The recommended action is that County Communication No. 12-143 be referred to the
Planning Committee.
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NO.

12-144

- JOSEPH PONTANILLA, COUNCILMEMBER,
(dated June 27, 2012)

Relating to the 2013 Hawaii State Association of Counties Legislative Package.
The recommended action is that County Communication No. 12-144 be referred to the
Policy Committee.
NO.

12-145

- JEFFREY T. KUWADA, COUNTY CLERK,
(dated June 28, 2012)

Transmitting a copy of the "2011-2012 MAUI COUNTY CHARTER COMMISSION
REVISED FINAL REPORT TO THE COUNTY CLERK, JUNE 25, 2012".
The recommended action is that County Communication No. 12-145 be referred to the
Policy Committee.
NO.

12-146

- DAVID TAYLOR, DIRECTOR OF WATER SUPPLY,
(dated June 18, 2012)

Informing the Council that the implementation of the new billing system for the
Department of Water Supply has been delayed indefinitely.
The recommended action is that County Communication No. 12-146 be referred to the
Water Resources Committee.
COUNCILMEMBER COUCH: Mr. Chair, short recess, please.
CHAIR MATEO: Members, we're going to take a five minutes, two-minute recess. Council
stands in recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 10:37 A.M., AND WAS
RECONVENED AT 10:40 A.M., WITH ALL MEMBERS PRESENT.)
CHAIR MATEO: Council of the County of Maui regular meeting of July 6, 2012 will return to
order.
Members, prior to the break the Clerk had recognized all of the County
Communications, including the Committees that it was to, it is to be referred to. Is
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there a request for consideration at this time? Hearing none, with no objections,
each-COUNCILMEMBER COCHRAN: Wait.
CHAIR MATEO: I'm sorry.
Go ahead, Mr. Couch.
COUNCILMEMBER COUCH: Thank you. Mr. Chair, it's not so much a request for
consideration. Normally, No. 141, we would just ask to have that filed but it's, I would
like to, because it's the Light Industrial that's going on on Hookele Street, I'd like to
have a, a hearing on it as far as what's going on today, if, if people are wondering
why we just didn't file that.
And, and it's not so much, this is more of a comment on 12-143. I'm just kind of
mystified that the people who usually espouse free public hearings and transparency
came up here asking us to squash this. I, I just, it astounds me. So, I just wanted to
make that comment. Thank you.
CHAIR MATEO: Thank you very much, Mr. Couch. Members, with no objections, each of
the communications will be referred to the respective Committees as recognized by
the Clerk. Any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you, so ordered.
Mr. Clerk, any further business?
COUNTY CLERK: Mr. Chairman, there's no further business before the Council.
CHAIR MATEO: Thank you. Members, we've concluded our business for the day. The
Chair would like to acknowledge those individuals that continue to provide support for
the Council: Mr. Pat Wong, our Corporation Counsel; Jeff Kuwada, our County Clerk;
Mr. Ken Fukuoka, our Director of Council Services; our support staff, both Joyce
Murashige and Theresa Valdez.
The Chair would also like to take this opportunity to thank Vice-Chair Pontanilla for
conducting the last Council meeting. The Chair understands that was twenty-three
minutes. I now have a goal. But thank you very much, Mr. Pontanilla.
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Members, with no additional business, the regular meeting of the Council of the
County of Maui for July 6, 2012 is now adjourned.

ADJOURNMENT
The regular meeting of July 6, 2012 was adjourned by the Chair at 10:43 a.m.
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