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WEDNESDAY, JULY II, 2012

I

2
MAUl COUNTY BOARD OF ETHICS

3

4

***
CHAIR WESTFALL: All right. Let's go ahead and get

4 started. It's time again.
5
Regular Meeting

I call to order the meeting of Wednesday, July II th,

6 2012, of the Maui County Board of Ethics. Attendance today:

Wednesday, July 11, 2012

7 Michael Westfall, Don Sheridan, Marti Wukelic, Sydney Kikuchi,
8 Randol Leach and Norman Franco are here. As a note for the
9 minutes, we did receive sadly a resignation letter from Frank

10

10 Moe. He is moving back to Washington State, apparently for

11

II health reasons. So we're now down to two members. So

12

12 attendance is greatly appreciated and appreciated in the
13 future.

13

14

I
I
I
I
I
I
I
I
I
I
I
I

Held at the Planning Conference Room, Kalana Pakui

14

Minutes of June 13th, 2012, can I have a motion to

15 Building, 200 S. High Street, Wailuku, Maui, Hawaii, commencing

15 accept those minutes.

16 at 12:32 p.m., on Wednesday, July 11, 2012.

16

MEMBER SHERIDAN: I move we accept the minutes.

17

17

CHAIR WESTFALL: Second?

18

18

MEMBER FRANCO: I have a question. I'm not listed as

19

19 one of the attendees. If you look at the attendance, my name
20 is not there.

20

21
22
23 REPORTED BY:

Canunie Gillett
24 Registered Professional Reporter
Hawaii Certified Shorthand Reporter #438

21

CHAIR WESTFALL: In the minutes?

22

MEMBER FRANCO: Yeah. I second, but I have a question.

23

CHAIR WESTFALL: Let's go back to this thing. I have a

24 second, now I'll have discussion. Mr. Franco has pointed out
25 that his name was missing, so we need to go ahead and have that

25
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I

ATTENDANCE

3
5
6

7
8
9

BOARD MEMBERS PRESENT:
Michael Westfall, Chair
Donald Sheridan, Secretary
Marti Wukelic, Member
Sydney Kikuchi, Member
Randol Leach, Member
Norman Franco, Member

12
13

16
11

18

4 saying "aye."
5

(Round of ayes.)

6

CHAIR WESTFALL: Any oppositions? Seeing none, the

7 minutes are unanimously accepted.
8
9

Public Testimony. I don't see any.
MS. ANDRADE: No.
CHAIR WESTFALL: None, okay.

BOARD MEMBERS EXCUSED:
Frank Moe, Vice-Chair
C. Gretchen Guy, Member

II

Old Business. Financial Disclosures, none.

12

Communication Items: Schedule of public hearing

STAFF PRESENT:
Gary Y. Murai, Deputy Corporation Counsel
Angela Andrade, Executive Secretary

15 and then the changes that corporation counsel has suggested.

13 regarding amendments to Chapter 04-101, Rules of Maui County
14 Board of Ethics. I think we all received a copy of the rules

14

!5

Are there any other comments on the minutes? Seeing

3 none, all those in favor of accepting the minutes, signify by

10

10
11

I reinserted, included since he was here.

2

2

4
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16

Gary, do you have any comments?

17

MR. MURAl: No, I don't. I think everyone got a copy

18 of Mr. Wong's recommendations. And I know that at least the

19

19 Chair has had a chance to review and comment. If-- I don't

20

20 know when the Board wishes to act on the recommendations. If

21

21 the Board is prepared to do that today, then the Board could by

22

22 motion -- again, I leave it to the Board how it chooses to do

23

23 that, whether to adopt, reject, adopt in part, reject in part

24

24 the recommendations that the corporation counsel has made.

25

25

But for the sake of discussion, let's say the Board
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1 moves to adopt them, then I would guess what happens next is

1

2 that my office, corporation counsel's office, because we're the

2 something.

3 ones typing everything up, would incorporate the changes. And

3

MEMBER SHERIDAN: Yeab.

4 if there's no further modification, you know, or changes to the

4

CHAIR WESTFALL: Gary, this is for the members to sort

5 proposed rules, then the next step for the Board would be to

5 of fill in the picture. What we're talking about here is if we
6 got to the stage of a formal complaint-- so far we've never

6 set the news rules for the public hearing.
7

So Mr. Chair, I defer back to you.

7 gotten that far. Formal complaint process is like a court

8

CHAIR WESTFALL: Sure. I am going to have a friendly

9 sort of insertion there. Are there any changes that my member

8 hearing. So my question to Gary is in a court setting, how
9 much time is there normally allotted to -- for one side to
10 provide exhibits to the other?

10 wishes to make to the rules?

MR. MURAl: Generally, that's something that a judge

11

MEMBER SHERIDAN: I got some comments.

11

12

CHAIR WESTFALL: Okay.

12 would decide in pretrial. In other words -- and even in court,

13

MEMBER SHERIDAN: On section five.

13 trials are not common. As we all know, the great majority of

14

CHAIR WESTFALL: And, I'm sorry, Don. This is Section

14 cases settle before going to trial. But in court, there's
15 usually a series of pretrial conferences and pretrial orders

15 5 of the memo from Mr. Wong?

I
I
I
I
I
I

CHAIR WESTFALL: I'm sorry. Maybe I'll interject

16

MEMBER SHERIDAN: Yes.

16 where the judge says, okay, I'll set a deadline to cuff off

17

CHAIR WESTFALL: Okay. Thank you.

17 discovery; I'm going to set a deadline for filing pretrial

18

MEMBER SHERIDAN: Just a comment. "Ten dollar per day

18 statements; and I'll also set a deadline for exchanging

19 fine should be capped so it does not get" -- we have no way of

19 exhibits.

20 collecting them anyway.

20

21

21 Some cases like, for example, small claims or district court

MR. MURAl: That's not accurate. There is a way of

Now, that might be in complex or circuit court cases.

22 collecting the fine. It's just that it's not often done. In

22 where the amount in controversy might be a few dollars or a few

23 other words, the fines can be collected -- well, of course, the

23 hundred dollars, it's not uncommon for them to be exchanging

24 Board may send a letter to the person being fined saying you

24 exhibits at the hearing itself. So, you know, it kind of

25 owe us so much money. And if they cooperate, great. But if

25 depends. Maybe I'm not answering the question, but --
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1 they choose not to cooperate and the Board wishes to press the

1

2 matter further, the Board can go to court, file a lawsuit, and

2 that and left it to discretion at the time.

CHAIR WESTFALL: What if we simply took one day out of

3 collect the fine in that matter.

3

MR. MURAl: That would be your prerogative.

4

4

MEMBER SHERIDAN: I think it should be at the

So I would not say that's accurate that the Board

5 cannot collect fines, it's just-- well, it's a lot of work.

5 discretion of the Chair.

6 But that work is also called due process, which people are

6

7 entitled to for-- you know, if they have to pay money.

7 parameters to the rules at the time.

8

MEMBER SHERIDAN: Okay. And down on Number 9, the

9 comments that is one day's notice of exchanging exhibits enough
10 time, what would you recommend?

11

8
9
10

MR. MURAl: Well, that's just a query to the

CHAIR WESTFALL: At the time. I guess we would set the
Everyone all right with that?
MEMBER WUKELIC: Yeah.
CHAIR WESTFALL: Okay. So we'll strike-- under Number

11 9, we'll strike one day out of there and just leave it,

12 Commission. And as far as that goes, I think -- you know, I

12 "Requires disclosure of exhibits prior to the prehearing

13 remember having a discussion with Mr. Wong about this. And my

13 conference."

14 comment to him was, well, you know, quite often we

14

MEMBER WUKELIC: Or as set by, as determined by.

15 don't -- even the Board does not get the exhibits until the day

15

CHAIR WESTFALL: Or as determined. We're all okay with

16 of the hearing. So if the Board says, well, no, yes, we think

16 that?

17 one day's notice is sufficient time, then the Board can leave

17

Don, do you have more comments or thoughts?

18 it as it is. Or if the Board wishes to say, well, yeab, maybe

18

MEMBER FRANCO: I have a question on Section 7.

19 he's right, maybe we should require at least a week's notice.

19

CHAIR WESTFALL: Wait, I'm sorry. Norman, let me just

20 And if the Board chooses to go that route, then the Board would

20 finish to see if Don has any more, and then I'll come back to

21 vote on that and incorporate that into the proposed rules. Or

21 you.

22 I suppose the Board could kick it back to the subcommittee for

22

23 further work on that matter.

23 the respondent be notified of the filing of any complaint and

24

MEMBER SHERIDAN: Well, I think that's something that

25 we need to discuss. And --

MEMBER SHERIDAN: On 8, in Pat's comments, "Shouldn't

24 the identity of the complainant?" I thought we already had
25 that going. I thought that was part of what we did.
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MEMBER KIKUCHI: Don, are you still on the same issue?

2

MEMBER SHERIDAN: No, I was going to move on.

3 Mr. Wong-- his question is should the subject of the complaint

3

CHAIR WESTFALL: Oh, okay. Well, let's stick-- Don,

4 be notified of the filing of the complaint and the identity of

4 if it's all right, we'll stay on that same issue, and I'll come

I

MR. MURAl: Right. And after doing what-- well, after

2 the Rule Subcommittee came up with their proposed changes, then

5 the complainant. Now, that's his query. If the Board feels,

5 back to you.

6 no, we don't think so, then the Board sticks to what it

6

MEMBER SHERIDAN: That's fine.

7 originally intended. If the Board reconsiders and says, no, we

7

MEMBER KIKUCHI: I just had a question regarding that

8 think fairness, due process requires that respondent be

8 issue. On the complaints that are not taken any further, is

9 notified even if a complaint was not accepted for further

9 there some form of recordkeeping of that, or is it just totally

10 action.
II

I
I
I
I
I
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I 0 wiped off the books, so to speak?

So, basically -- if I can elaborate a little bit. When

11

MR. MURAl: Well, you know, I think I know what you're

12 I discussed this with Mr. Wong, you know, his main concern was

12 getting at. If this was in court, you file a complaint. It's

13 fairness and due process. In other words, he had a concern

13 usually up to the person who files it to serve it on the other

14 about complaints being filed. And let's say the complaint was

14 party. Let's say somebody files a complaint, but decides, oh,

15 either found to be frivolous or let's say the complaint was

15 you know what, I'm not going to go further with it and never

16 dismissed for whatever reason, he felt that the respondent

16 serves it. The defendant would never know about it, but

17 should be aware that a complaint was made even if the complaint

17 there's always going to be a record of the complaint being

18 did not proceed all the way to an adjudication.

18 filed even if the person later dismissed it, or whatever.

19

19

CHAIR WESTFALL: I think the way that we interpreted it

In the Board of Ethics, sometimes it's hard to compare

20 originally, and be it right or wrong, was that until the Board

20 an administrative proceeding with a court proceeding. But as

21 acknowledges the complaint, there wouldn't be any notification

21 far as I know, there is no public record of all complaints

22 to the person. And I can't recall off the top of my head, but

22 being filed.

23 there was a number of confidentiality arguments being made on

23

24 the side of the person making the complaint that maybe this is

24 number.

25 a -- they don't want to be known, or for whatever reason. And

25

Is that right, Angela? I mean, it's given a complaint
MS. ANDRADE: There's a log. We keep a log.

Page 10
I it was under that section of whistle blower and protection for

Page 12
I

MR. MURAl: Yeah, we keep a log of all complaints that

2 that. Now, we don't have in our rules any language towards

2 were filed. And those would be a public record. But unlike

3 whistle blowers. Other jurisdictions did. But we were trying

3 court, it's difficult to-- you know, you can't just look it up

4 to make sort of a wall. So there's one side here where

4 on the internet and check all the complaints. But, you know--

5 complaints come in, but we haven't acknowledged them. They

5 so the complaint would be there. And there would be a record

6 could be frivolous, for that matter. There could be to the

6 of the action that was taken. You know, whether the Board

7 Mayor, hundreds of them to the Mayor. We don't want to bother

7 rejected it because it's outside of our jurisdiction, it's

8 the Mayor with that stuff. So there was that argument.
9

But if we did accept or acknowledge the complaint, at

8 frivolous, or whatever the case may be. But the respondent, or
9 the person who's being complained of, would not automatically

10 that point is where the process began. And the person was

10 know that a complaint was filed. And, of course, they don't

11 notified. And that was the argument that was sort of decided

11 until they check the Board of Ethics records every month to see

12 here, that we didn't need to notify them prior to the Board

12 if anything has been filed against them. Or they may hear

13 acknowledging that complaint.
14

13 about it, you know, in a roundabout way.

MEMBER WUKELIC: I had the same response as Don did.

14

So I guess the answer to your question is the complaint

15 However, there was another issue that I had the same response.

15 would stay on the books, so to speak, but it's not something

16 So after we're -- when it comes down to my turn, I want to

16 that's readily or easily searchable.

17 bring it up.

17

18

18 up is exactly what you just said, but also the --let's say

CHAIR WESTFALL: Okay. I'm going to let Don finish,

MEMBER KIKUCID: Okay. And the reason why I bring that

19 and then I'm going to go to Norman. And, I'm sorry. I

19 further down the line that the alleged responsible person,

20 interjected here.

20 there's some other issue that arises, and then somebody does do

21

MEMBER SHERIDAN: No, that's fine.

21 a search. And all of a sudden, they find like five complaints

22

CHAIR WESTFALL: And I also should say that what I'm

22 that was made against him or her -- or that person, I should

23 saying is not right or wrong, but that was the basis of how we

23 say. And then they look at, of course, us as a board on how we

24 wrote the rule.

24 handled it and it could be some, I guess, negative

25

25 repercussions on our side. And also, it will catch that person

So back to Don and off to Norman and back to you.
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1 by surprise that there were complaints and they didn't know

1 terms. When I say the "complaint," I mean the filing of the

2 about it.

2 complaint, the fact that so and so filed a complaint against a

3

MEMBER LEACH: Yeah, I had a question or comment. Are

4 record.

5 regular session, or could they be executive session complaints

5

MEMBER LEACH: As an agenda item?

6 also?

6

MR. MURAl: Right. But as far as knowing the substance

7

7 of what happened, you know, that--

MR. MURAl: You know, generally, most complaints are

8 held in regular session. But the respondent can --yeah,

8

CHAIR WESTFALL: Or the allegations.

9 they're generally held in regular session. The only time we go

9

MR. MURAl: Right, that would be in executive session.

10 in executive session is, for example, if the Board wants to

10

11 consult with their attorney.

11 agenda as Marti Wukelic filed a complaint against Randol Leach?

CHAIR WESTFALL: Yeah, I think the answer is they're

MEMBER WUKELIC: So are you saying it shows up on our

12 I don't think so.

13 always in executive session to start unless the person says I

13

14 want it to be public session.

14 case where we had the Fire Department, it's a complaint by a

15

MEMBER LEACH: In regular session. So --

16

CHAIR WESTFALL: Yeah, so we would already be several

18

MS. ANDRADE: No, it's generally listed as like in the

15 personnel from the Fire Department against a deputy director or

17 steps beyond --

I

3 council member or a county employee. That fact is a public

4 all the complaints that we're talking about in Number 8 in

12

I
I
I
I
I
I
I
I
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16 a director. Names are not listed. But it would be, you know,
17 a complaint filed by a member of a public against a council

MEMBER LEACH: Yeah. So when Sydney was saying that

18 member. That's how it would be agendized.

19 somebody could file a complaint, but it goes into executive

19

20 session, that wouldn't be in the log at the Board of Ethics?

20

CHAIR WESTFALL: Any other thoughts here?

21

MS. ANDRADE: No. As far as where it's heard, no.

21

I'll just mention. I think this is actually a very

22

MEMBER LEACH: Or if someone wanted to see if there was

MEMBER WUKELIC: So they would -- yeah, okay. Thanks.

22 large topic; confidentiality and how we report things and how

23 .ever a complaint filed against them, if it was executive

23 we report the findings to the media and redaction, and all of

24 session, that wouldn't be available to the public?

24 that other stuff. I'm thinking maybe we should bring that up

25

25 in the subcommittee later on as just a review of how we do

MR. MURAl: No, it's not-- well, first of all, Marti,

Page 14

Page 16

1 you corrected me. I stand corrected for the record. It starts

1 things rather than trying to change everything here today.

2 off in executive session, and the respondent may ask that it be

2

MEMBER SHERIDAN: Yes, that sounds very logical.

3 held in open session. The opposite of what I said.

3

CHAIR WESTFALL: So what we'll do is we'll put--

4

MEMBER LEACH: Yeah.

4 what's the term I'm searching for here?

5

MR. MURAl: But based on what I know of from the way we

5

MEMBER WUKELIC: If I may add.

6 keep our records, our logs of these complaints, whether

6

CHAIR WESTFALL: Sure.

7 regardless of the action, are a public record. So while

7

MEMBER WUKELIC: I do think this is a good discussion,

8 they're not-- you know, it's not like you can go on the

8 and I would like to hear how we're all feeling about that.

9 internet and search it. Someone could come to our office and

9 Because I was of the opinion of holding it confidential, but I

10 request to see it.

10 could be swayed if I'm finding out different things.

11

MEMBER LEACH: Even if it was executive session?

11

12

MR. MURAl: No, no, no. The complaint itself. We may

12 back and looked at the rules, there's a bunch of laws,

13 start-- we may hear the complaint in executive session. But

CHAIR WESTFALL: Yeah, and I do recall when we went

13 including the constitution that starts to play into it. And I

14 the fact that a complaint was filed --

14 know that on our day-to-day basis, we're not dealing with that.

15

15 But at the end of the day, there's all these other things that

MEMBER WUKELIC: Is that true? Because I thought that

16 would have to be subpoenaed if it was in executive session.

16 play into it.

17

MR. MURAl: No, no, no --

17

18

CHAIR WESTFALL: I think the only way that someone

18 this point. But at a later meeting, maybe two or three months

So maybe-- I know you're busy with everything else at

19 would find a complaint is if they went through the minutes or

19 from now, we could bring that up as a discussion and try to dig

20 the agenda, what's listed on the agenda. But the substance of

20 into the rules of how we report this stuff and how we put it on

21 the complaint is not listed on the agenda. It just has a

21 the agenda, and all that.

22 number of so and so and so and so. So that would be -- to my

22

23 recollection, that would be the only way someone could go back

23 subcommittee first?

MR. MURAl: Okay. Do you want to do that in the

24 to look at something.

24

CHAIR WESTFALL: We could do that.

25

25

Okay. So we're all in agreement with that? So we'll

MR. MURAl: Well, I think maybe we need to define our
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1 move on.
2

Don, do you have more comments there?

2 make their testimony line up with yours. I think that it might

3

MEMBER SHERIDAN: Yeah. Number 10.

3 be more palatable or more, you know, better able to address

4

CHAIR WESTFALL: I'm sorry. I'm just going to go back

4 Mr. Wong's concerns if it were couched that way.

5 one second and add something for the minutes.

5

6

6 appropriate discussion for the subcommittee.

So on Mr. Wong's Item 8, we're just going to leave the

But, you know, having said that, I agree that is an

7 rules as written, despite his comment, for the time being.

7

8

Go ahead, Don.

8 from you is you feel that we should change the language

9

MEMBER SHERIDAN: "Requires Board to render an opinion

10 within a reasonable time after final arguments submissions,

CHAIR WESTFALL: Uh-huh. Okay. So what I'm hearing

9 slightly, but it still is a topic we can have in our
10 subcommittee?

11 memos, etcetera?"

11

12

12 indication as to why we're-- I think what may answer

I agree with his comment, with the exception for

MR. MURAl: Well, I think by giving more of an

13 special cases where more investigation may be needed. I think

13 Mr. Wong's question might be more explanation from the Board as

14 we need some flexibility there. That's Number 10.

14 to why it is saying-- why it's preventing people from

15

CHAIR WESTFALL: Any comments from any other members?

15 discussing what was said in executive session.

16

MEMBER WUKELIC: I see his point, but I'm not sure by

16

Now, we're not talking about the Board itself. What we

17 the next meeting is the solution.

17 have to keep in mind is we're issuing instructions or orders to

18

MEMBER SHERIDAN: That's basically what I'm saying.

18 people who are not Board members, who may not be parties, who

19

CHAIR WESTFALL: So you're suggestion is to leave it as

19 may just be witnesses. So it's kind of an awesome power that

20 a reasonable time?

20 the Board is going to be asserting, saying you may not discuss

21

MEMBER SHERIDAN: Yes.

21 something.

22

MEMBER LEACH: Yeah, 1 agree.

22

23

CHAIR WESTFALL: Okay. So we're going to leave that

23 thoughts?

24 one also as written.

I
I
I
I

Page 19

1 testified to hear what you said so that they can, you know,

25

24

Okay. Any others, Don?

CHAIR WESTFALL: Sure. Any members have comments or
My only thought is we haven't been to that stage of

25 having a contested hearing. So I'm going to take your advice
Page 18

1

MEMBER SHERIDAN: Yeah. 12, my question is what does

2 executive session mean if 12 is applicable?

Page 20

1 on what the language should say since we haven't gotten that
2 far.
3

MR. MURAl: Okay.

4 members?

4

CHAIR WESTFALL: I suspect that what you're saying is

5

5 correct; we don't want to purger other testimony by people

3

CHAIR WESTFALL: Any comments or thoughts from other
MEMBER WUKELIC: I think that's part of that same wall,

6 the either we're going to keep or not keep.

6 hearing things that they shouldn't hear or sway them in

7

7 different ways. So what you're saying seems to make sense.

CHAIR WESTFALL: So we'll leave it as it is for now,

8 and have it go to that subcommittee for discussion. And I

8

9 guess I'll use the term confidentiality, but maybe you can come

9 with what Gary said. Because we can have control over who is

10 up with a better heading for that discussion.

MEMBER WUKELIC: I'd say I agree with you. I agree

10 in here and who isn't during executive session. However, we

11

MR. MURAl: If I rna y comment.

11 can't control what anybody does outside of here anyway. So

12

CHAIR WESTFALL: Sure.

12 what are we going to do about it, tell their mother. So I

13

MR. MURAl: When I read this, I'm analogizing this to

13 agree.

14 hearings where-- you know, in court they call it the witness

14

15 exclusion rule, where witnesses who haven't yet testified have

15

CHAIR WESTFALL: Don, you have any other-MEMBER SHERIDAN: No.

16 to wait outside of the courtroom until it's their time to

16

CHAIR WESTFALL: Norman?

17 testify because you don't want them to hear what the prior

17

MEMBER FRANCO: I just had a question under Item 2. I

18 witnesses said so that they could form their testimony to what

18 don't know if it's necessary, but in "Subchapter 9, Lobbyist

19 other people have said.

19 Registration," it says, "Before appearing and before any

20

20 executive or legislative body, a lobbyist shall file certified

Now, if it was the Board's intention by saying they

21 can't talk about it until the case is over -- until after the

21 statement with the Board setting forth: A name, mailing

22 hearing is over as a way to prevent witnesses from colluding,

22 address, and business telephone number of the lobbyist."

23 then maybe we could couch it more in terms of how they do it in

23

Is that all that's required or is --

24 court. In other words, the reason why we don't want you to you

24

CHAIR WESTFALL: I'm sorry. You're reading off the

25 talk about it is we don't want witnesses who have not yet

25 rules or --
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1

MEMBER FRANCO: Yeah, the rules. I'm just trying to

Page 23
1 burdensome. Some other jurisdictions require more reporting.

2 see if we should include the section (Inaudible) and elected

2 Like, for example, some require you to file a statement of your

3 official and appointed to the financial disclosure with the

3 activities. In other words, how much you spent on lobbying in

4 County Clerk. I was wondering if lobbyists would also come

4 any given period of time. We don't require it.

5 under that same scrutiny? Shouldn't they disclose their, you

5

6 know, financial gains if they lobby a certain-- do we have

6 on -- it says on Number 8, "Processing of Complaints." Oh, no,

7 many lobbyists in the county anyway?

7 it would be 7, "Complaint Initiated by the Board." "It allows

MEMBER FRANCO: Okay. And then another question

8

MR. MURAl: I think we have maybe two.

8 the Board to initiate a complaint by signature of three members

9

MEMBER FRANCO: Two.

9 after receiving an unsworn complaint or upon the Board's own

10

CHAIR WESTFALL: That register.

11

MEMBER FRANCO: Yeah, but registration means-- okay,

10 investigation."

12 I'm a lobbyist. But what does that mean?
13

11

We have a hard time getting quorum. If we try go

12 according to Mr. Wong's recommendation of two-thirds, I don't

MEMBER WUKELIC: I think they're in a different

13 think we're going to get anything set forth. So I'd leave it

14 section.

14 at three. I don't know what the rest of the members think

15

MR. MURAl: I don't think --

15 about that.

16

MEMBER FRANCO: We don't have any format. Right? I

16

MEMBER SHERIDAN: I believe his comment is correct.

17 mean, how the lobbyist is registered with the Board?

17 It's up to us to fill out the Board.

18

18

MR. MURAl: Our rules regarding lobbyists are fairly

MEMBER FRANCO: So the full number of board members,

19 minimal.

19 Gary, how many people we supposed to have?

20

MEMBER WUKELIC: They're in Subchapter 7.

20

MR. MURAl: We're entitled to nine.

21

MEMBER FRANCO: Subchapter 9, according to rules I was

21

CHAIR WESTFALL: Back-- the rules currently say for

22 reading it last night. And all it says here is, "Certified

22 the Board to initiate a complaint, you need three. And what

23 statement shall be in a form or forms prescribed or otherwise

23 Mr. Wong is saying is we need five.

24 adopted by the Board."

24

25

25 thinking was, well, the Board is -- well, the new rules are

We haven't adopted any, that I know of.

MR. MURAl: No, he was suggesting two-thirds. And his

Page 22

Page 24

1

MR. MURAl: What --

1 providing for things like hiring a special counsel to assist

2

MEMBER FRANCO: The form or--

2 the Board is prosecuting the case. And what he's trying to say

3

MEMBER WUKELIC: We do.

3 is in light of these changes, should you-- should the Board

4

MS. ANDRADE: We have a form.

4 consider changing a requirement of three members to petition to

5

MEMBER FRANCO: We have a form?

5 six.

6

MS. ANDRADE: Yeah.

6

7

MEMBER FRANCO: Is it the same as the other form for

7 is just my opinion. But we have a fairly conservative Board

MEMBER WUKELIC: !like that. And this is why. This

8 candidates or appointed officials?

8 make-up right now. And I can't see us all rushing out to file

9

9 complaints. But if we make these changes, we have to look at

MR. MURAl: No. Lobbyists are not required to file

10 financial disclosures. And I would have concerns or doubts

10 any nine people making up this board. And to do something so

II about whether the Board can require lobbyists to disclose their

11 serious as to take an action on our part to file a complaint, I

12 pay, their property they own, because -- and my guess is the

12 don't mind having a little extra in there as far as making sure

13 thinking is if you're a lobbyist, we know where you're coming

13 that's what we want to do. Just my opinion.

14 from. You say I'm here on behalf of such and such. So there's

14

15 no mystery there. What we're trying to look at is conflicts.

15 parenthesis, this is my note noting that in order for an

MR. MURAl: And I did add a note. And I think in the

16 So with lobbyists, generally there's no -- I mean --

16 impeachment action to begin, it requires five members for a

17

17 majority. Again, I'm not saying that it should be one way or

MEMBER FRANCO: Do we scrutinize that form? Does it

18 come to this Board?

18 the other. I'm not the tenth board member.

19

MR.MURAI: Yes.

19

20

MEMBER FRANCO: Are they actually allowed to be

20 we would need six of the seven.

MEMBER LEACH: But if we only have seven board members,

21 lobbyists?

21

22

CHAIR WESTFALL: We don't get very many.

22 thing. It's kind of an aberration, actually.

23

MEMBER FRANCO: It's not like congress.

23

MEMBER LEACH: That seems to be a high number.

24

MR. MURAl: We don't get very many. I can comment on

24

MEMBER WUKELIC: We're a regular aberration.

25

MEMBER KIKUCHI: Couldn't you just throw in an

25 this, though. As I said, our requirements are not very

MR. MURAl: Right. But having seven is not a regular
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1 exception to the rule if there's like prolonged vacancies

1 there's a factual basis that this person violated the Codes of

2 within the Board or projected long periods of time before the

2 Ethics, that's not what we're after. What we're after is

3 vacancies are filled that it could go to a lower number?

3 trying to find out if there's grounds to go that direction.

4

MR. MURAl: That's something that -- that rule is

4

MR. MURAl: Mr. Chair, can I shift gears a second. I

5 something that's in Robert's Rules of Order. And it applies to

5 understand the deputy director of MIF has another appointment.

6 all county boards and commissions. So I'm not saying that, you

6 And I was wondering whether the Board might entertain, at the

7 know -- say that, you know, you can't do that or that you

7 logical time -- in other words, if we were done with this

8 shouldn't do that. I'm just saying that, well, keep in mind

8 subject and it wouldn't be too disruptive, if we could

9 that this rule applies to everybody, not just --

9 entertain a motion to suspend the rules, and allow us to take

10

MEMBER FRANCO: The two-thirds rule?

11

MR. MURAl: Well, the rule that says things like

11

CHAIR WESTFALL: Do you want us to do that?

12 majority, two-thirds. All of those are based on the number of

12

MR. MURAl: So someone needs to-- well, if this is a

13 members that the Board is allowed, not the members that were

13 logical time to break from our discussion.

10 an agenda item out of turn.

14 actually appointed and seated. There are examples of some

14

15 commissions that are just not able to meet because they have so

15 robust discussion. But I want to come back to it because I

16 many pukas in their memberships.

16 think it's healthy. But we also have to be mindful that we

17

17 have a guest here today and she's taking her time out.

In other words, let's say a board is entitled to five

CHAIR WESTFALL: Well, we seem to be having a very

18 and they have three vacancies, the two remaining members can

18

19 never meet. So we've had situations where boards don't meet

19 rules, and a second.

20 for months and months. So it's not-- that rule is not

20

MEMBER SHERIDAN: I move that we suspend the rules.

21 something that's taken lightly. And my understanding of why

21

MEMBER WUKELIC: I second.

22 that rule is such is so that to prevent manipulation. In other

22

CHAIR WESTFALL: All those in favor?

23 words, purposely not filling slots, or that kind of a thing.

23

(Round of ayes.)

24

24

CHAIR WESTFALL: We're going to take a break from-- I

MEMBER LEACH: Gary, I was just curious. What would

25 the scenario be that the writers of the initial rules pick the

MR. MURAl: So if we can have a motion to suspend the

25 guess it was D we were on. I think we're only on B, actually.

Page 26

I
I
I
I
I
I
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1 number three, you know, a minority to initiate a complaint?

1 And we're going to skip over to D, a "Continued Discussion

2

2 Regarding Updating or Changes to the Board of Ethics Website."

CHAIR WESTFALL: I'll interject that since I was just

3 there. I think the term -- in fact, I wanted to -- when we

3

4 originally wrote this, there was quite a discussion of taking

4 questions were. And, Don, help me here, because you were the

5 the term "complaint" out, because that's a strong word. And

5 one that -- I think you articulated it best at the last

6 historically, the Board has been reticent to go forward with

6 meeting. What we have is the financial form.

And I think-- and maybe we can explain what our

7 complaints.

7

MS. UNDERWOOD: Right.

8

8

CHAIR WESTFALL: And what happens is we get many of

What the thought was, was that we get complaints that

9 come forward that are not complete. They might not be signed
10 correctly. They may not have all the information. We had one

9 them that come back that are incomplete, inaccurate. And so we
I 0 were wondering if we could update the website to have it to

11 where they didn't want to come to a hearing. This would give

II where the form could be completed online. Right now, all

12 the Board an opportunity to take the complaint to the next

12 they're doing is copying it and handwriting it. So if it could

13 level. The next level simply being that the person -- the

13 be completed online. And that when they go to the one section,

14 respondent can come and give his side of the story. It doesn't

14 they can't get to the next section unless they fill out the

15 mean that we found anyone guilty, that we rendered any

15 prior one.

16 decision. It just allows the process to go forward. Again,

16

17 historically, however, using the term "complaint" has not

17 correctly, everyone?

18 been -- the Board has not wanted to go that direction.

18

MEMBER SHERIDAN: That's correct.

19

19

CHAIR WESTFALL: Okay.

20 for an investigation or to further the process, so that we

20

MEMBER SHERIDAN: One of the problems we are having is

21 could get to that informal hearing process. Because that's all

21 people not reading and skipping them over. There are boxes to

22 we're doing. We're not at the formal point yet. The rules

22 be checked if you have nothing to put in. But they don't check

I would have used some other word; allow three votes

I'm sorry. Let me make sure I articulated that

23 were already three votes prior to this. And we just left it at

23 them, they just go on.

24 that with the assumption that was the reasoning that had gone

24

25 into it prior. So the notion of some of the Board finding that

25 is Susan Underwood.

MS. UNDERWOOD: Thank you, Chair. By the way, my name
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1

CHAIR WESTFALL: Thank you, Susan.

1 problem with people skipping over and not checking the boxes.

2

MS. UNDERWOOD: And I do work in the IT services

2

3 division. And I manage the application and information

4 check the box, there has to be an either/or option. Like some

5 folks out any way we can.

5 of our boxes are optional. You know, it's like if you don't
6 have an additional thing attached --

There's a number of different technical solutions.

7 Even the PDF file that you currently have, we can smart net to

7

CHAIR WESTFALL: Yeah, let me interject.

8 require that certain things are filled out or required. So the

8

MEMBER WUKELIC: Okay.

9

CHAIR WESTFALL: One of the discussions we had the last

9 part that is -- I'm able to create forms online where it
10 doesn't have a PDF and they can e-mail people. One of the

10 time is the form is going to get redone again. So I don't

11 concerns and requirements that it needs is you need to have a

11 think we need to go there today. But I appreciate it.

12 physical signature. If you're not at a point where you're

12

MEMBER WUKELIC: Okay.

13 accepting electronic signatures, then we would need to take

13

MR. MURAl: So some of the problems that Marti is

14 that into consideration, whatever solution we design for you.

14 speaking of, it will be eliminated on our end.
15

MS. UNDERWOOD: Right.

16 do that. And it's a common issue, getting people to fill

16

MR. MURAl: But from the IT perspective, I guess the

17 things out the right way.

17 Board's questions were can it be set up such that you can't go

15

18

But, yeah, there's probably a lot of different ways to

MEMBER WUKELIC: So are you saying you could do

18 to Question 7 until you answer Question 6?

19 something like they couldn't complete it without getting little

19

MS. UNDERWOOD: I believe so.

20 notes saying please go back and respond to --

20

MR. MURAl: Even if the answer is no, change or not

21

MS. UNDERWOOD: Yeah, I believe so. Even with the

21 applicable?
MS. UNDERWOOD: Right. So what we would do is map out

22 current -- because one of the things we try to be mindful of is

22

23 we have ADA compliance issues on the website. It's a public

23 what has to happen -- if this, then that -- and how they fill

24 website. So we want to make sure that we don't do things in

24 out the form, and then build that logic into the form. Of

25 such a proprietary way that not anybody can do it without --

25 course, it's not going to help you if you physically give

Page 30
1 you know, free. And that's why Adobe, the PDF, which is a free

Page 32
1 someone a form, a paper form, and then there's nothing to

2 type of software, is common, is usually preferable because you

2 control what they do. But I guess you have rules about not

3 don't have to spend any money to apply or file anything. So

3 accepting incomplete forms anyway. But, yeah, you know, we can

4 that's part of the consideration. But I believe we could do

4 try it.

5 that.

5

MR. MURAl: Yeah.

6

MS. UNDERWOOD: You know, it's not a one-time shot.

7 we're speaking of is not for the public, although anybody in

7

MR. MURAl: And the other question was can the form be

8 the public can view it.

8 saveable?

6

9
10

MR. MURAl: Excuse me, Susan. I'm sorry. This form

9

MS. UNDERWOOD: Right.
MR. MURAl: The people who would actually be filling it

11 out is people -- like you.

MS. UNDERWOOD: Yes.
MR. MURAl: So that next year-- and, of course, every

12 what is kind of time-consuming for my office, and Angela

12

MS. UNDERWOOD: Okay.

13

MR. MURAl: In other words, appointed or elected

14 officials, members of some boards and commissions, and

13 especially, is for the people to say can I have a copy of my
14 last year's? And we always say, well-- you know, we're
15 thinking, didn't you keep one for yourself. But just to make

15 directors and deputy directors.
16

10

11 year, they're required to update or file new disclosures. But

MS. UNDERWOOD: So the idea is they would not

16 it as easy as possible.

17 necessarily go to that website to get the form, but you would

17

MS. UNDERWOOD: Right.

18 distribute them the form?

18

MR. MURAl: For the people that have to file, if they

19

19 could save their form on their computer, then that would be one

MR. MURAl: No. Well, we do it both ways where they

20 get a hard copy of the form. But for their convenience, they

20 less reason to bother Angela.

21 may complete the form online. And you're right, we're not set

21

MS. UNDERWOOD: Yes.

22 up for electronic filing. So what they do is fill it out,

22

MR. MURAl: And.

23

MS. ANDRADE: And make changes to the previous form.

23 print it, and sign it.

I
I

MEMBER WUKELIC: But, of course, one thing we have to

3 remember is if we make it so they have to sign it, they have to

4 section, which includes the website. So I'm happy to help you
6

I
I
I
I
I
I

Page 31

24

MS. UNDERWOOD: Sign it.

24 Because you can save it now, you just can't make changes.

25

MR. MURAl: But as Don mentioned, we have a chronic

25

MS. UNDERWOOD: Right, okay.
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I

CHAIR WESTFALL: Basically, what we're asking is if you

2 need, and have her say let me figure out a way to design this

3

MS. UNDERWOOD: I think so.

3 rather than -- okay.

4

CHAIR WESTFALL: But the commission's time frame is to

MS. UNDERWOOD: Okay.
MR. MURAl: That's a good question. We can use your

6 office as like a consultant. Right?

7

CHAIR WESTFALL: So you have a good five months.

7

8

MS. UNDERWOOD: That's a lot more time than I'm

8 doing right now.

9 normally given. Thank you.
10

MS. UNDERWOOD: That's what we do. That's what I'm

9

CHAIR WESTFALL: The other side is that there's lots of

10

MR. MURAl: Can you guys do this?
MS. UNDERWOOD: Yes. Part of the services we provide,

11 changes to the form that I think we're going to do.

11 it's not necessarily well-known. People think of people fixing

12

MS. UNDERWOOD: Okay.

12 their desktop. But our section does business analysis, IT

13

CHAIR WESTFALL: So what I think we'll do is work on

13 consulting, data mining. All sorts of things. And we have a

14 those changes first, and then submit it to you with all the

14 lot of skill sets and talent. So it's not just up to me. We

15 things we're thinking of and see if we can get that up by the

15 have people you can rely on.

16 end of the year.

16

17

17 filling it out wrong, you got to present it in such a confusing

MS. UNDERWOOD: That would be great. If you

18 articulate, as best you can, your business requirements and not

MR. MURAl: You can tell us, well, no wonder people are

18 way--

19 worry about the how-to, then that's very helpful for us.

19

MEMBER WUKELIC: You show us how you want it.

20 Because like I said, there's lots of different types of

20

MS. UNDERWOOD: And that's one of the things to

21 solutions. And just what we did in the past doesn't mean we

21 consider too, is that the website allows us to do so much. And

22 can't change what we do in the future. So I think this year,

22 personally, we're trying to work towards don't just give me a

23 we started keeping the different folks who were in Office the

23 form and not tell me what it's for, how to fill it out, who

24 previous year, current year updated. I don't know if you

24 needs to approve it, how long it's going to take, what's the

25 notice, but we have a table now that starts to show -- because

25 instructions or the process.

Page 34

Page 36

1 obviously, if there's no updates and we didn't keep the

1

2 previous form. It was empty, basically.

2 their application forms of providing the instructions very

3

So we can do it all sorts of ways. We can archive

4 things. There's lots of different options.

5

I

4

5

MS. UNDERWOOD: Okay.

6

I
I
I
I
I

1 looks like. Like to let her run with the information that we

2 think you can probably do it?

5 try to get this by the beginning of the year.

I
I
I
I
I

Page 35

CHAIR WESTFALL: Fortunately, we're past the season

Planning has actually done, I think, a good job on

3 clearly as part of the form and what the process is going to
4 be. So it kind of becomes a one-stop shop, helps prevent phone

5 calls and mistakes. So we can add more information to educate

6 when they all come in, so we have a little bit of time to work

6 the applicant as well.

7 on this.

7

8

MS. UNDERWOOD: Okay, great.

8 you what we currently have as an application now and have you

9

MR. MURAl: Question. How much lead time would you

MEMBER SHERIDAN: Perhaps a good step would be to give

9 come back with your suggestions.

10 need from us? You know, Chair has already said, you know, our

10

11 goal is to do this by the end of this calendar year. And what

11 posted all of them. So we have that.

12 would you like as lead time?

12

MEMBER SHERIDAN: Why don't you come back--

13

13

CHAIR WESTFALL: I think that's a great idea. Let's

MS. UNDERWOOD: Well, I would say if you could give me

MS. UNDERWOOD: Actually, I've seen it because I've

14 about four weeks. And the reason I say that is to get me the

14 reverse it. Rather than us sitting around -- I mean, we've

15 information to design what you want, to have time to test it to

15 modified this thing every month, at least as long as I've been

16 see if-- you know, from a tech perspective might not

16 here.

17 necessarily be usable from a user perspective. So we want to

17

18 have time to work that out. And I think that's something I can

18 your business issues are, and that would be helpful to me.

MS. UNDERWOOD: Chair, if you can send me maybe what

19 work with either you folks directly or with Angela. And then

19 Because I want a form that meets those business goals, and not

20 present it back to you and say what do you think about this.

20 something's that way off target.

21 Because we can do test runs.

21

22

CHAIR WESTFALL: Marti.

22 next submeeting, I'll write a little something we'll share it

23

MEMBER WUKELIC: I wasn't here last month, so I

CHAIR WESTFALL: I'm sorry. I'll just propose for our

23 in that submeeting. So you're looking at about a month before

24 apologize if I'm repeating the thing again. But I'm hoping

24 we get anything to you.

25 that we can like not lock her in to what our physical form

25

MS. UNDERWOOD: That sounds good.
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I

CHAIR WESTFALL: I'm sorry. Marti.

2

MEMBER WUKELIC: I was only going to say, for me, I

2

MEMBER SHERIDAN: I agree with Sydney.

3

CHAIR WESTFALL: So maybe we'll leave it at three for

4 asking these questions, because I don't think we clearly know.

4 now, and we can always come back to it.

5 No, I'm serious. It's a particular thing. That's why we get

5

MEMBER FRANCO: Okay.

6 into all these goofy things is because somebody didn't cross a

6

CHAIR WESTFALL: Norman, did you have any other--

7 Tor--

7

MEMBER FRANCO: No, that's the only one, actually.

8

8 That's two, yeah.

CHAIR WESTFALL: All right. Thank you so much. That

9

9 sounds great.

CHAIR WESTFALL: Marti?

MS. UNDERWOOD: Thank you so much.

10

II

MEMBER WUKELIC: Thank you.

II continuation of what Don was saying on 8 and 12, and that's the

12

CHAIR WESTFALL: So we'll go back to Item B, on our

12 first one.

MEMBER WUKELIC: The only thing I had is just a

13 discussion here of the rules.

13

CHAIR WESTFALL: That's the confidentiality issue.

14

14

MEMBER WUKELIC: Yeah. And I actually don't have a

And I think, Randol, you made the last comment. And I

15 don't recall exactly if it was on item-- I think we were back

15 problem with the voting in open session. But all of the

16 to item-- well, let me go back. I think we were on Item 7.

16 discussion and everything, I just think it's --like I said,

17 And Norman had made-- or asked a question as to the

17 that one goes in with 8 and 12, in that we have to make a

18 two-thirds or the-- I'll rephrase it.

18 decision of whether we want that wall in there or not. And one

19

19 of the reasons in my mind-- again, I'm flexible on this. One

We currently have a requirement of three signatures for

20 the Board to initiate a complaint, and Mr. Wong is suggesting

I
I
I
I
I
I

CHAIR WESTFALL: Don, do you have any thoughts on this?

3 think one of the issues we have to ask ourselves is why are we

10

I

Page 39
I

20 of the reasons for the wall is for regular citizens to feel

21 five. That was the discussion.

21 comfortable, because it's really scary for them to do this.

22

22 And I liked it. But, again-- that's all.

MEMBER FRANCO: Well, actually, two-thirds of nine

23 would make it six.

23

24

CHAIR WESTFALL: Six. Sorry.

24 on the plate probably for next month. So I'll give you two

CHAIR WESTFALL: Well, let's schedule-- we have a lot

25

MEMBER LEACH: I just feel that's a pretty high number.

25 months, and we'll come back. And I'll send you an e-mail.

Page 38
I

MEMBER WUKELIC: Majority? Would you feel with better

2 with "majority"?
3

MEMBER LEACH: Well, majority would be five. Because

Page 40
I

MR. MURAl: Okay, sure.

2

CHAIR WESTFALL: We'll have a discussion on

3 confidentiality. For instance-- am I correct that once we

4 the majority has to be --

4 render an advisory opinion on a complaint, a month later you

5

MEMBER WUKELIC: Not as high as six?

5 folks redact out names, certain information, and then it's

6

MEMBER LEACH: Yeah. That's why I asked the question

6 released?

7 of what the rationale was for three members to initiate the

7

8 next stage is maybe --

8 held in Executive.

9

CHAIR WESTFALL: Sure. Sort of look at it like we make

9

MS. ANDRADE: That's on the advisory opinions that are
CHAIR WESTFALL: Okay, advisory opinions.

10 a motion, but the motion is really only for discussion. So in

10

II my mind, the three are making a motion for discussion. They're

II and if there's an advisory opinion written on a complaint,

MS. ANDRADE: Yeah. So if it's in Executive Session

12 not saying anything more than that. So I don't know if we need

12 that's redacted. That's made public. That's left in the log

13 to go to six, because I think that would be the next vote, in

13 open to anyone. And anyone can request a copy of it. But all

14 my mind. But--

14 the names are redacted, whatever was held in Executive Session.

15

MEMBER FRANCO: It says to initiate the complaint. It

15

CHAIR WESTFALL: That's the sort of thing I think we

16 doesn't mean to finalize or-- let's see. You're just trying

16 can have for our discussion.

17 to initiate the complaint by signature of three. "After

17

18 receiving an unsworn complaint or upon the Board's own

18 Mr. Wong's suggested changes?

All right. Any other comments on the rules or

19 investigation."

19

20

20

MR. MURAl: I don't have anything right now.

21 I know you've had experience on the other commission, so I'm

21

CHAIR WESTFALL: At this point, are there any other

22 going to pick on you here.

22 changes to the rules that anyone else wants to make, beyond

23

23 Mr. Wong's?

CHAIR WESTFALL: Sydney, you have any thoughts on this?

MEMBER KIKUCID: No, not really. Just what I brought

Gary, you have anything else?

24 up earlier if there wasn't enough people to meet the required

24

25 amount. That was my only concern.

25 forward with the changes to the rules with the amendments that

So Gary has suggested that I have a motion to move
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Page 43

I Mr. Wong has made-- or that we have made in this meeting. And
2

3 it back to us.

3 holding off on Number 1, 7, 8, 9, 10 and 12. Is that correct?

4

4

MR. MURAl: Well, actually, I wasn't suggesting that we

6 decisions today. But it sounds like we are deferring some of

6 revision.

7 these items for further subcommittee rule discussion. Is that

7

8 accurate?

8 we are adopting Numbers 2, 3, 4, 5, 6, and 11.

CHAIR WESTFALL: Well, my thought was-- again, any

I

9

MR. MURAl: Right, yeah. We're leaving it as is. And
CHAIR WESTFALL: Don, you all right with that?

10 member can -- is that we would go ahead and go forward with the

10

MEMBER SHERIDAN: Yes.
CHAIR WESTFALL: Sydney?

11 rules at this point, that process.

11

12

MR. MURAl: Okay.

12

MEMBER KIKUCHI: Yes.

13

CHAIR WESTFALL: But some of those issues are very

13

CHAIR WESTFALL: Norman?

14 large. And we can have a discussion. And if we need to come

14

MEMBER FRANCO: Good.

15 back at a later time to change the rules. But, for instance,

15

CHAIR WESTFALL: Randol?

16 the confidentiality, that's going to affect a lot of this.

16

MEMBERLEACH: Yes.

17 That will keep us not making any changes for another year,

17

CHAIR WESTFALL: Okay. So we're all clear on what

18 easily. So I'm thinking we go forward at this point.

18 we're doing here. So the motion that the Chairman is looking

19

MR. MURAl: Okay.

19 for is that we will move forward with the rule changes with the

20

MEMBER WUKELIC: Go forward as is, or with some of the

20 amendments as just so noted from Mr. Wong's memo.

21 changes?

21

22

22

MEMBER SHERIDAN: Second.

23

CHAIR WESTFALL: Any discussion?
Seeing none. All those in favor, signify by saying

CHAIR WESTFALL: Well, the changes that we just

MEMBER WUKELIC: I so move.

24

MEMBER WUKELIC: Okay.

24

25

CHAIR WESTFALL: So what we're leaving out,

25 "aye."

Page 42
1 essentially, is the discussion as to confidentiality is the
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1

(Round of ayes.)
CHAIR WESTFALL: Any opposition? Seeing none, the

2 only-- and I'm using that word. It's not actually the

2

3 appropriate word. Notification--

3 motion passes.

4

4

MEMBER WUKELlC: So the changes being made are Number

All right. Item E, "Continued Discussion Regarding

5 2 -- I'm asking you.

5 Formal Complaint Form"-- oh, I'm sorry. Item Cis, "Report

6

6 from the Rules Review Subcommittee." Maybe we'll hold off on

CHAIR WESTFALL: Let's see. I'm not going to ask to

7 this since it's quite a bit of time.

7 you read it back to us.
8
9

MEMBER WUKELlC: 1 mean, is that--

8

MR. MURAl: That's fine.

CHAIR WESTFALL: Okay. Let's stop here for one second.

9

CHAIR WESTFALL: Yeah. We didn't have a meeting today.

10 Let me just gather my thoughts.

10 We'll have one next month at II:OO.

11

MEMBER WUKELlC: I'm sorry.

1I

12

CHAIR WESTFALL: So we have the rules here that have

12 subject topic of employees or council members serving in

Just as a side. I did send Gary a brief memo on the

13 been changed.

13 fiduciary capacities. As some of you have been reading the

14

MEMBER WUKELlC: Right.

I 4 paper, there have been a couple of cases in Honolulu in the

15

CHAIR WESTFALL: Mr. Wong made suggestions.

IS last couple of weeks. So I had Gary do a little research. But

16

And, Gary, I don't know if you were noting changes on

I 6 I think we'll wait and bring this up in our subcommittee, so we
17 can talk about it then.

17 that.

I

CHAIR WESTFALL: And the term "holding off' simply

5 means we're going to keep it as it was revised in the first

23 mentioned.

I
I
I
I
I

MR. MURAl: Okay, I'm sorry. Number 10. So we are

5 do that. I was just saying that could be one of the Board's

9

I

CHAIR WESTFALL: And, I believe, 10.

2 corporation counsel will type that one up and, I guess, bring

IS

MR. MURAl: 1 was.

18

19

CHAIR WESTFALL: So why don't you read those back.

19 Financial Disclosure Statement Form." I think we just sort of

Okay. Item F, "Continued Discussion Regarding

20

MR. MURAl: Here's my understanding-- well, first of

20 discussed we're going to send the IT department the form in a

21 all, Mr. Wong has submitted comments. And there's 12 in

21 month. We'll make some comments to her and let her come up

22 number. My understanding-- and I stand to be corrected-- is

22 with some revisions and changes. We're all comfortable with

23 what the Chair is proposing is that we adopt the changes, with

23 that? Sounds good.

24 the exception of Number 1, Number 7, Number 8, and Number 9.

24

25 So Numbers 2, 3, 4, 5 --

25 Councilmember Elle Cochran Regarding Her Membership With the

G, "Review and Approve Advisory Opinion for
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MS. ANDRADE: A friendly reminder, this was the

1 Sierra Club and Her Ability to Participate in Discussion in a
2 Matter Wherein the Sierra Club-Maui is a Party to a Claim

2 deadline and we're now passed it.

3 Against the County of Maui."
4
That advisory opinion has been circulated. Was there

3

5
6
7
8
9

any discussion or comment on it? I don't think I need an

5

MS. ANDRADE: Yeah.

approval. I think we already approved it. So if there's isn't

6

MEMBER FRANCO: For the candidates, isn't there like 15

any more discussion, you can sign it.
Okay. Item H, "Review and Approve Advisory Opinion for

7 days-8

Jeffrey Pearson, an Engineer with the Department of Water

9 their papers.

MS. ANDRADE: No, it's concurrently with the filing of

10 Supply, in Charge of the Capital Improvements Section,

10

MEMBER FRANCO: Oh, concurrently.

11 Regarding His Role as Board Secretary For the Tri-Isle Resource

11

MS. ANDRADE: Yes.

12 Conservation District." That also has been circulated.

12

MEMBER FRANCO: When was the filing date?

13

13

MS. ANDRADE: Well, it depends on when they file their

Any discussion or thoughts? Again, I think that was

14 already approved, so we'll sign off.

14 papers.

15

MEMBER SHERIDAN: Yes.

15

16

CHAIR WESTFALL: Item 6, New Business.

16 it July--

17

Financial disclosures, none. Communication items,

17

18 none. Lobbyist registration, Norman, none.
19
21

MEMBER FRANCO: Yeah. Wasn't the cut-off day, wasn't
MS. ANDRADE: That, I don't know. I don't know what

18 that deadline is.

Report on status of financial disclosure statements. I

20 think that's Angela.

I
I
I
I
I
I
I
I

CHAIR WESTFALL: Okay. And those letters are going out

4 to those ten people?

MS. ANDRADE: That's me. The ones that are outstanding

19

MR. MURAl: I forget what the--

20

CHAIR WESTFALL: We seem to be getting through this

21 pretty well.

22 at this point are from different board members and commission

22

23 members. Generally, what I do is I contact the secretaries of

23

MS. ANDRADE: Yeah.

24 the various boards and just verify that the board members that

24

CHAIR WESTFALL: --somewhere. Actually, we got

25 I have listed are indeed still members. And if they are, at

25 through this well this season.

MR. MURAl: Actually, I think it was in June.

Page 46

1 this point they're beyond the April 15th deadline. You have
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1

MEMBER WUKELIC: Yeah, it was much better than last

2 seen the letter that is sent as a reminder. At this stage now

2 year.

3 in July, there's only a few that are outstanding. But I have

3

4 not heard from back from the secretaries of various boards yet.

4 then we send out a more sternly articulated letter. Is that

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CHAIR WESTFALL: So next month when you report to us,

CHAIR WESTFALL: I'm sorry. A few means?

5 the process?

MS. ANDRADE: Like ten maybe. And there's -- as you

6

know, all the financial disclosure statements are hundreds.
CHAIR WESTFALL: And we have all the ones from the
candidates so far?

MS. ANDRADE: It's a second reminder. I believe I

7 circulated that letter where there's a complaint initiated.
8

CHAIR WESTFALL: Yeah, I think we threaten-- or we

9 make note that a complaint will be filed.

MS. ANDRADE: There is one outstanding, but that came

10

MS. ANDRADE: Right.

in too late to make the agenda. But as far as candidates that

11

CHAIR WESTFALL: All right. We'll wait for that for

have filed their papers, at this point, they're all in.

12 next month.

CHAIR WESTFALL: Okay, good. Any discussion or
anything else?

13

"Discussion Regarding Recent Changes to the Sunshine

14 Law." Is this you, Gary?

So you're sending -- I guess we're now at -- this is

15

July.

MR. MURAl: Yes. And you know what, I think what I'll

16 do is hand these out to the members. And I don't necessarily

MS. ANDRADE: Yeah.
CHAIR WESTFALL: And they were due in May.

17 want to spend a lot of time on them other than to note that

MS. ANDRADE: Yeah.

19 it around.

CHAIR WESTFALL: So we're 60 days out. So they get the

20

letter at this point.

18 there has been changes to the Sunshine Law. Take one and pass
Legislature passed three different bills this year that

21 amended the Sunshine Law. I've confirmed that two of them have

MS. ANDRADE: Yeah.

22 been signed by the Governor. The third, which is the last one,

CHAIR WESTFALL: So you're sending a letter?

23 I'm passing out now. I'm not certain that it's been signed

MS. ANDRADE: It's a reminder.

24 yet, but I don't see any reason why it would not be signed.

CHAIR WESTFALL: A friendly reminder.

25 But starting with the first one that's entitled, "Governor's
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CHAIR WESTFALL: Well, that's-- I guess my question

1 Message Number 1280, that is Act 177. It's I guess the
2 shorthand is that, remember how in the past two or more

2 is, is it just limited to public testimony, or can the Board

3 board -- I mean, more than two board members could not attend

3 have discussions where there's no voting? Maybe I'm --

4 a -- say -- oh, I'm sorry. Strike that.

4

5

5 there's a second part of it that allows board members to attend

With regard to this one. Remember how if there was no

6 quorum, you could not meet. Right? No meeting. Well, this

6 a public information meeting or presentations. In the past,

7 has changed so that you can still hear testimony and

7 the law was construed that -- let's say-- well, there's a real

8 presentations that are on the agenda. I'm guessing that's

8 situation that came up with the Commission on Persons with

9 because, you know, sometimes people show up and they're put off

I

I
I
I
I
I
I
I
I

MR. MURAl: No. It's limited to public testimony. And

9 Disabilities.

10 because, hey, no meeting. You know, we came for nothing. So

10

11 as this Act 177 says you can hear the testimony. You

11 put on by the Department of Housing and Human Concerns. They

12 can -- you have to create a record. In other words, it has to

12 brought in some speaker from the mainland to speak on aging

13 be recorded, transcribed, or however the board keeps its

13 issues, or something like that. The board members could not

The commissioners wanted to go attend the presentation

14 records. And it can be used later on for decision-making. So

14 attend -- well, more than two of them could not attend because

15 that's one change.

15 the information that they heard from the speaker from the

16

MEMBER LEACH: Gary, I have a question. So does that

17 mean if we don't have a quorum, we can still have a hearing.

16 mainland would be used in their decision-making. So they could
17 not all attend unless you called it a meeting and you had an

18

MR. MURAl: Well, you can hear the testimony.

18 agenda and all that. What this does is it allows board members

19

MEMBER LEACH: So we would still have a meeting, then?

19 to go to training sessions, public meetings that are not board

20

MR. MURAl: I guess -- I don't know how to describe it.

20 meetings and attend.

21 I would call it a limited meeting. Because you still can't

21

22 vote. You know, you still can't take any action. But as an

22 Pick two people to go, but the rest of you can't. So this does

As I said, in the past, we told board members no go.

23 accommodation -- and I haven't read the committee reports, so I

23 two things. It allows more than two people, more than two

24 don't know what the rationale is behind it. But I believe

24 board members to hear public testimony and to attend
25 informational meetings.

25 it's-- you know, my guess is it's just to accommodate the

Page 52
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1 people that bothered to show up.

1

CHAIR WESTFALL: Okay. I think you answered that one.
MR. MURAl: And next is 1279. That deals with the

2

MEMBER LEACH: Yeah, it makes sense.

2

3

MR. MURAl: So in other words, they can testify. And

3 Office of Information Practices. And I'm not going to discuss

4 the board members that are present can hear the testimony. And

4 that because all it does is it creates -- in the past, the

5 as long as it's recorded somehow, later on, you know, when the

5 Office of Information Practices had no appeal process. What it

6 Board does act on whatever was before it, you know, that

6 does is it allows the Office of Information Practices to hear

7 person's testimony can be taken into consideration.

7 appeals of their decisions.

8

MEMBER WUKELIC: Excuse me, Gary.

8

9

MR. MURAl: Yeah.

9 Governor has approved this yet. But it's Senate Bill 2737.

10

MEMBER WUKELIC: Does that mean that if we look at

The last one, as I said, I don't know whether the

I0 And the shorthand version is that it allows boards to use

11 financial disclosure statements, we cannot acknowledge them?

11 interactive conference technology. In the past, board hearings

12

MR. MURAl: This is only forbearing testimony.

12 could be heard by video conference. In other words, if you had

13

CHAIR WESTFALL: So it has to be somebody-- if the

14 public-- it's not us having a discussion?
15

MR. MURAl: Right. In other words, the Board members

13 a board member on Molokai, you could allow that person to
14 participate in the board meeting by video conference. But the
15 rules were very restrictive. The video conference had to be --

16 can't just continue on with the meeting like they would anyway.

16 you know, an example of a Molokai member, he couldn't just

17

CHAIR WESTFALL: So let me clarify.

17 watch it in his house. It would have to be in a public place

18

MR. MURAl: Sure.

18 where the public could attend. And if the video conference

19

CHAIR WESTFALL: So, for instance, today most of the

19 connection were to fail, that's it, end of meeting.

20 stuff that we are going over, there's not really votes to speak

20

21 of. Like for instance, if I said I wanted -- we didn't have a

21 first of all, they call it interactive conference technology.

22 quorum, but we would say let's have you give us some background

22 Because video conference was, you know, a 20-year-old

23 on these rules. Can we go forward with that? I mean, we're

23 technology, and they wanted to broaden it. So now what they're

24 not voting on anything.

24 saying is even if you lost your video connection, as long as

25

25 there's audio, you can continue. It does not have to be at a

MEMBER LEACH: I think it's like public testimony.

They've amended the rules to allow people -- well,
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I place that's -- it doesn't necessarily have to be in a place

I

2 that's open to the public. And basically, that's it. It's

2 coming to my house and listening in.

MR. MURAl: If they say, yeah, I don't mind people

3 just broadened-- or I guess it's removed many of the

3

MEMBER LEACH: I'm just trying to make it--

4 restrictions and limited board members' ability to participate

4

MR. MURAl: No, it doesn't require the Board to do

5 remotely.

5 that. It just says the Board may.

6

6

MEMBER LEACH: Does this address remotely hearing

7 public testimony?
8

MEMBER LEACH: May. So discretionary.

7
MR. MURAl: It's especially helpful in the County of
8 Maui, because we've got Molokai, Lanai, Hana. You know, we

MR. MURAl: Well, you could always hear public

9 testimony remotely.

9 have challenges that other counties don't have.

10

MEMBER LEACH: Oh, okay.

IO

II

MR. MURAl: But, again, it would have to be at a-- it

II

MEMBER WUKELIC: It's well written for the future.

I2 was very restrictive. And lots of times we said, well, we

I2

MR. MURAl: Anyway, that's it.

13 don't want to take a chance that we'll lose a connection,

I3

MEMBER FRANCO: Okay.

I 4 because then the meeting's over. So now, you know, even if you

I4

CHAIR WESTFALL: Any other questions or thoughts?
Okay. 7, announcements, none. Our next regular

MEMBER LEACH: Yeah.

I 5 lost the audio, you could still do it if you can hear it by

I5

I6 video.

I6 meeting will be Wednesday, August 8th, 2012.

I7

I7

MEMBER LEACH: Can the public testify remotely to our

I8 commission?

On to the Executive Session. Anyone want to read the

I 8 preamble here?

I9

MR. MURAl: Let me see what it says about that.

I9

20

MEMBER WUKELIC: I'm guessing that this is going to

20 listed below, one or more executive meetings are anticipated.

2I open up to the possibility of people being able to all phone in

MEMBER LEACH: "With reference to the agenda items

2I In particular, the Board of Ethics anticipates it will consider

22 to one place, and we just don't quite have the technology yet.

22 the evaluation, dismissal or disciplining of an officer or

23

23 employee of the County of Maui, where considerations of matters

24

I
I
I
I
I

Page 55

MEMBER LEACH: That's what -MEMBER WUKELIC: --yeah, in the county. But like I

25 have an audio thing-- not me personally -- where I will call

24 affecting privacy will be involved. The Board may also consult
25 with the Board's attorney on questions and issues pertaining to

Page 54
I in a phone number and 5,000 other people call in, and you have
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I the Board's powers, duties, privileges, immunities and

2 like a webinar.

2 liabilities. Therefore, pursuant to Hawaii Revised Statutes

3

MEMBER LEACH: That's a different part.

3 Sections 92-5 (a)(2) and (4 ), the following items may be

4

MR. MURAl: It just says that a board may hold a

4 considered in Executive Session. The Board may also convene in

5 meeting by interactive conference technology, provided

5 Adjudicatory Session pursuant to HRS Section 92-6.

6 that-- well, it just says you may hold a meeting. And I'm

6

CHAIR WESTFALL: Thank you.

7 going to presume that meetings include testimony.

7

(At which time, meeting recessed into

8

MEMBER WUKELIC: Makes sense.

8

Executive Session.)

9

MEMBER LEACH: So if someone -- if this does get

9

CHAIR WESTFALL: Now we're back in to Regular Session.

10 passed, if someone asks us can we testify at a Board of Ethics

10

I need a motion to adjourn.

I I meeting, can I do that by telephone?

II

MR. MURAl: Michael, so are we doing Subcommittee on

12

MEMBER SHERIDAN: We don't have the technology.

12 August 8th?

13

MR. MURAl: No. It's interactive conference

13

I4 technology.
I5

CHAIR WESTFALL: Yes, at I I :00. So that would be Don,

I4 Marti, myself.

MEMBER WUKELIC: It's allowing us to do it, not forcing

I6 us to do it.

I5

Anyone else want to join?

I6

MR. MURAl: No, no, we don't have a lot of room.
CHAIR WESTFALL: Well, we'll meet here at 11:00. And

I7

MEMBER LEACH: Yeah.

17

I8

MR. MURAl: Which includes-- "interactive conference

I8 maybe Angela can get the key so we can come a little bit early.

I 9 technology means any formal audio or audiovisual conference

I9

20 technology, including teleconference, video conference,

20 next month.

2I voice-over internet protocol." So you could testify by

2I

22 telephone, but you've got to do it at a place that is open to

22

23 the public.

23

24

24

MEMBER LEACH: So someone could testify from their

25 home--

And what else? That's it. We're adjourned. See you
(Meeting adjourned I:54 p.m.)

25
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