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CHAIR HOKAMA: . . . (gavel).. . Policy Committee shall come to order. This is the regular meeting
of August 1, 2012. Present is Vice-Chairman Carroll with Members Baisa, Cochran, Couch,
Mateo, Victorino, and -COUNCILMEMBER VICTORINO: Good morning, Chair.
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CHAIR HOKAMA: --Pontanilla.
COUNCILMEMBER PONTANILLA: Morning.
CHAIR HOKAMA: Mr. White is excused at this time. We have three items today, Members. One
potentially for executive session under litigation issues. Do we have anyone for public testimony
at this time, please?
MS. FRIAS: No, Mr. Chair.
CHAIR HOKAMA: Okay with no public testimony, Chair shall close public testimony for today's
meeting, with no objections.
COUNCIL MEMBERS: No objections.
CHAIR HOKAMA: So ordered.

ITEM POL-2(40): NOMINATIONS TO BOARDS, COMMITTEES, AND COMMISSIONS
(COST OF GOVERNMENT ,COMMISSION) (CC 11-31)

CHAIR HOKAMA: Let us move us move to Policy Item 2(40). We are in receipt of a correspondence
dated July 12, 2012 from Mayor Arakawa. The Mayor is recommending a nomination to be a
member of the Cost of Government Commission due to a vacancy created by the resignation of
Mr. Walter Baloaloa. And so we want to thank Mr. Baloaloa for his service to the County and to
our community. Now Mr. Arakawa has proposed appointment of Rick Tanner for a term expiring
March 31, 2012 [sic]. We do have Mr. Tanner available so we'll give him an opportunity to
share some comments. Prior to that we'll ask Mr. Molina for any words he may share with the
Committee this morning.
MR. MOLINA: Thank you very much, Mr. Chairman, and good morning, Members of the Committee.
And I too.. .well the Administration too would like to also extend our appreciation to
Mr. Baloaloa who resigned recently due to medical reasons. And we're quite fortunate to have
Mr. Tanner has expressed an interest in serving on the Cost of Government Commission. He
currently serves on the Board of Variances and Appeals, and as many of you know, they had
quite a busy meeting last week. But if you look at Mr. Tanner's application, he has quite an
impressive array of experiences having worked in the hospitality industry as well as the banking
and aviation industries as well. So I'll leave it at that and for your perusal, Mr. Tanner is here to
respond to any questions you may have. Thank you very much, Mr. Chairman.
CHAIR HOKAMA: Okay, any questions for Mr. Molina?
COUNCILMEMBER COUCH: Mr. Chair?
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CHAIR HOKAMA: Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. Mr. Molina, it notes here that Mr. Tanner is on
the...is the Vice-Chair of the Board of Variances and Appeals for Maui County. He can
have...he can be on two boards, yeah?
MR. MOLINA: Yes. There's nothing in the Charter, as far as I know, that prohibits someone from
being on more than one board.
COUNCILMEMBER COUCH: Both of these boards won't conflict with each other. Their meetings
don't conflict?
MR. MOLINA: No, as far as we know. And he did assure us he has the time to attend the meetings.
COUNCILMEMBER COUCH: Wonderful. Thank you.
MR. MOLINA: Thank you.
CHAIR HOKAMA: It's been a practice of Council not to appoint multiple people to multiple Boards
and Commissions. Okay, we'll ask Mr. Tanner to come up and ask if he'd like to share some few
words with the Committee this morning.
MR. TANNER: Good morning.
CHAIR HOKAMA: If you'd please introduce yourself.
MR. TANNER: Good morning. I'm Rick Tanner. I've been a resident of Maui County for.. .I'm going
on five years now. Moved here from the State of Georgia where I also served the County there
on the Board of Variances and Appeals and look forward to...I very much enjoy my time here on
the Board of Variances and Appeals. Maui County is so unique that the experience is very
different than other counties as far as variances go because of topography and in fact that it's an
island and there are other islands. And so it's been a great experience and that is what lead me to
seek an interest in serving more for Maui County and it's about what I've got.
CHAIR HOKAMA: Okay, thank you. Questions for the gentleman on his.. .regarding his nomination
to the Cost of Government Commission, Members? So, Mr. Tanner, what makes you feel you
know enough about our County government that you could be a productive member of the Cost
of Government Commission?
MR. TANNER: I have always been interested in local government. As you said, I've worked for, in the
banking industry. I've worked in the airline industry and for the last 20 years in the hospitality
industry. And I worked with very large budgets, not only in operations, but in construction and
renovation. In fact, in the last four years our renovation budget alone is over $35 million at The
Whaler on Kaanapali Beach. So I'm hoping to bring some of those skills into the Committee.
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CHAIR HOKAMA: Ms. Baisa has a question also. So sharing that, are you inferring that you look at
government more from a typical private sector business model?
MR. TANNER: I do, certainly from the standpoint of efficiencies, best practices in comparisons to how
other people are doing it. I've always been one for not trying to reinvent the wheel but
constantly looking at others that are doing in the same industry and doing the same thing that are
doing it better than others are.
CHAIR HOKAMA: And you understand our history why our government is the way it is because of our
history?
MR. TANNER: Exactly. And that's another thing that's very unique about Maui County.
CHAIR HOKAMA: Ms. Baisa.
COUNCILMEMBER BAISA: Thank you very much, Chair. And thank you, Mr. Tanner, for being here
this morning. The Cost of Government Commission is kind of a unique, but yet very important
Commission 'cause it looks for ways for us to save money. And I'm just curious, you know,
when I am out and out in the public and I meet with constituents, many of them have really good
ideas about why don't you guys do this? Or why don't you guys do that? Or why do you that
and, you know, you wasting money? You have any thoughts you want to share?
MR. TANNER: I hear that literally every single day -COUNCILMEMBER BAISA: Yeah.
MR. TANNER: --in the position that I have in that I've got about 1,200 owners that own either units
outright or timeshares at The Whaler on Kaanapali Beach and without exception every day why
don't you this differently? Why don't you do that? And in many cases what you hear is well,
common sense says you do it this way. Well, experience trumps common sense and experience
says you should do it this way even though it may seem like you should do that. So I spend a lot
of time explaining why we do things the way that.. .the way we do them. But I'm also very open
to listen because a lot of times you do understand much better their perspective and point of view
and that can lead you into a little bit different direction. I'm very proud of the success I've had at
The Whaler. I've reduced operating costs by over $3 million a year, each year, from what it was
when I started. So we've just done things a lot differently. But one of the things.. .and I've taken
over a lot of properties. I was with the Ritz Canton for a long time. I then managed Convention
Centers for cities and counties. And the one thing that I learned is you don't hit the ground
running. You've got to understand why they do the things that they do before you try to change
anything. I remember I had a Vice-President.. .and when I first came to Maui, which was.. I'm
sorry not Maui to Hawaii when I was.. .a company I was with for a number of years. It was on
the Big Island where my youngest son was born, and they told me because I kind of had a
reputation for jumping in and trying to improve as quick as I could, and he says you're going to
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spend six weeks and it's going to be torture but you can't do anything. For six weeks he says
you gotta understand Hawaii is different, things are done differently and there's reasons for that.
So for six weeks I don't want you to do anything. He was right it was torture 'cause I wanted to
fix everything right away. But looking back I would've made a lot of mistakes, some of them
that would have been really difficult to recover from, because it takes time to understand why
things are done the way that they're done. And again, Maui County is so unique that time
learning has to be spent, and I fully expect to spend a great deal of time in the beginning just
listening and learning.
COUNCILMEMBER BAISA: Thank you very much. It seems you're uniquely prepared for this job.
Thank you.
MR. TANNER: Thank you.
CHAIR HOKAMA: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. And good morning, Mr. Tanner. Thank you for
being here. So I'm looking in your resume in regards to the Georgia Convention Center that you
had managed looks like about four years -MR. TANNER: Yes.
COUNCILMEMBER COCHRAN: --and it looks like it was a partnership or owned equally by City and
County of Georgia.
MR. TANNER: Exactly.
COUNCILMEMBER COCHRAN: So you have...can you elaborate a little bit more about that
experience.
MR. TANNER: Yeah, it was actually very challenging. I worked for an authority board that was
appointed by, half by the City, half by the County and they were volunteers. And in this
experience the particular city and the county didn't get along on much at all. And the
Convention Center was very controversial because it was built with slush money and a lot of
people didn't feel it should have been built. Part of the component was a hotel component that
never materialized from the very beginning. That made managing the Convention Center very
challenging because you can't attract a lot of business if you don't have an attached hotel. In
fact, we didn't even have hotels within walking distance of it. I'm very proud of the fact that I
took it from one of the worst performing regional Convention Centers in the United States to the
top 1 percent of performing Convention Centers in the United States. In fact, we had periods
where we were actually profitable where our revenue covered completely 100 percent of
operating costs, and if you're familiar with Convention Centers, that's very rare. It doesn't
happen very often, it doesn't happen consistently and it's not the purpose of a Convention
Center. They're designed to bring economic impact to the community and to fill hotels and
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restaurants and things like that. But if you're willing to put in enough effort and work hard
enough and you look for every efficiency, you can. And I'm an admitted tight wad. I mean, you
know, I think, growing up my brother and I invented copper wire by fighting over a penny.
That's just, you know, wasting money to me is just, I mean, if I make a mistake that cost my
owners a hundred dollars, I stay awake at night over that and I make sure I don't do that again.
So that's very, very important to me. But to your specific question, there's a lot of challenges in
a divided ownership if you will and I work with that right now. I've got owners that feel we
should go in this direction and other owners that want to go in the exact opposite direction and
you've got to find that common ground and work within that.
COUNCILMEMBER COCHRAN: Great. Thank you. Thank you, Chair.
CHAIR HOKAMA: Other questions for the gentleman? Mr. Mateo.
COUNCILMEMBER MATEO: Thank you, Mr. Chair. Mr. Tanner, good morning.
MR. TANNER: Good morning.
COUNCILMEMBER MATEO: I like your concept of one size does not fit all, because definitely Maui
County falls in that specific category because of the multiple islands that's attached to Maui.
And sometimes like the...and this is just my own perspective, sometimes the Cost of
Government Committee looks at Maui-centric and their planning and their direction sometimes
does not really benefit Molokai and perhaps Lanai, because not all services and programs that's
available here is available there. So are you familiar with Lanai and Molokai in terms of their
specific needs as well?
MR. TANNER: Well, to some extent, yes. I...Molokai or Lanai is one of my favorite places to get
away and visit and I know the property managers over there. And I've been fortunate on the
Board of Variances and Appeals to go over several times on a couple of different hearings and
very much enjoyed that. And that's one of the things where it really hits home, the difference
that Maui County is over virtually every other county in the United States. And you're
absolutely right you're appointed to serve everybody and everybody equally and it's uniquely
challenging in Maui because of the separation there.
COUNCILMEMBER MATEO: So you are more receptive before decisions are made to actually weigh
it out to see whether there's specific impacts to the sister islands?
MR. TANNER: I'd like to think so, yes. I try to.
CHAIR HOKAMA: Okay, thank you.
COUNCILMEMBER VICTORINO: Chair?
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CHAIR HOKAMA: Before I call the next person I'd like to recognize Mr. White for attending the
meeting this morning.
COUNCILMEMBER WHITE: Good morning, Chair.
CHAIR HOKAMA: Good morning. Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you. And thank you, Mr. Tanner, for being here.
MR. TANNER: Thank you.
COUNCILMEMBER VICTORINO: And thank you for your unique perspective and, I think, that's
important. And, I think, the aspect of learn first before you start making decisions is very
important, you know, understand what's around you before you start making changes, because
changes sometimes can be profound when not well thought-out. So I appreciate that perspective.
My question to you is with your occupation and the other board and this board, will you be able
to dedicate enough time, 'cause there's not only just meeting time but time ahead that you have
to read up on the various agenda items and sometimes there would be, I believe, they can be very
extensive especially with the Cost of Government. Do you feel that you have enough time with
your family, everything, you know, you add it all up. I mean sometimes we bite off more than
we can chew, so I'm just asking you do you feel that you could do all of this and not have real
challenges fulfilling your other obligations?
MR. TANNER: That's a very good question and a year ago I would've probably had answered the
question "no". Today, I believe, I can comfortably answer the question "yes". I'm very fortunate
in that today I have very strong team of executive managers at The Whaler that allows me a great
deal of time to do other things and focus on other things. I'm also very fortunate in that I've got
a board of directors that considers volunteer service to the community very important and they
have absolutely encouraged me in this. You know, I do have...I've got a family. I've got two
young boys. In fact, my oldest is 15 and this month he is a full-load college freshman at Maui
Community College. I'm very excited about that. And we also are a resource family for the
State of Hawaii and we've done foster care. Hawaii is the fourth state that we've been foster
parents in. And again, I've learned a lot there that's very different. Foster care is another thing
that you have new challenges because of the islands that is different than Georgia and New
Mexico and other places that we've done that. So to me, it's fascinating and a great experience.
But I've now got a lot invested in Maui County and Hawaii with my family, and I feel it's very
important that if you've got the opportunity and you've got the experience that you can give
some back then you should absolutely do that.
COUNCILMEMBER VICTORINO: So follow-up question, if I may, Chair. If your Board was to
change and you know and I know Boards tend to change and there was a different group that had
a different perspective and now you say maybe that's too much and why don't you cut back, and
you had to choose, and you're on, you're on, the Board of Variances and the Cost of
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Government, and you had to choose. In your mind what would you choose to stay on and which
one would you step away if you had to choose? Now, that's, you know, tricky question.
MR. TANNER: Yeah, that's difficult because I haven't started with this Commission yet and I don't
know -COUNCILMEMBER VICTORINO: Okay.
MR. TANNER: --whether most of my talent and experience would lend itself towards this or towards
the Board of Variances and Appeals. But I really enjoy the Board of Variances and Appeals.
COUNCILMEMBER VICTORINO: Okay, okay. So, I just, you know, I'm asking that question. Hope
it doesn't occur.
MR. TANNER: Yeah.
COUNCILMEMBER VICTORINO: I hope, you know, that you're able to, you know, do all the things
you want to do and we confirm you and all this other stuff. But if it had to I just wanted to see
where you would go with this.
MR. TANNER: And you know and to that question I feel like I'm fortunate that I'm finishing a term of
about eight months -COUNCILMEMBER VICTORINO: Okay.
MR. TANNER: --and I feel very comfortable and confident that I can commit fully to doing that for the
next eight months. And then when that term ends if I think going forward it would be too
challenging I would certainly let the Council know that I would not be able to go for
another...seek another term there.
COUNCILMEMBER VICTORINO: Thank you, Mr. Tanner. And thank you for your honesty and your
candor. I do appreciate that very much.
MR. TANNER: Thank you.
COUNCILMEMBER VICTORINO: Thank you. Thank you, Chair.
CHAIR HOKAMA: Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you. Thank you, Mr. Tanner, for providing the time to
serve on the Cost of Government, and, you know, what I've heard, you know, questioning from
Member Mateo, you know, sometimes Molokai and Lanai, you know, islands are overlooked.
And, you know, I'm trying to recall if ever we have had any type of reports from both islands in
trying to improve, I guess, efficiency and the like, saving money. So my question to you is that,
-8-

POLICY COMMITTEE MINUTES
Council of the County of Maui
August 1, 2012

you know, with your new set of eyes...new set of eyes in Cost of Government, hopefully that
you would take a look at, you know, not only Maui but Molokai and Lanai and Hana in trying to
improve and efficiency on those three areas. And, you know, you coming from the visitor
industry, I'm sure you do have a lot of actions, a lot of goals, follow-ups, and the like. And, you
know, one thing that the Cost of Government provide us is their recommendation and our
recommendations are really good, but one thing that sometimes we lack, as a County, is doing
the follow-up. So as far as the follow-up are you, as a Cost of Government Commissioner,
inquire about those follow-ups by, you know, Administration as well as the Members in this
Chamber?
MR. TANNER: I think that's one of the great opportunities of this Commission is your ability to
interact with others and as you say, follow up and gather more information as much as you can
before you can make a really informed and educated decision. And to me that's one of the most
important things whether you are voting for a candidate or giving a recommendation. If you've
not educated yourself as much as you possibly can then you're not doing anyone and you're not
doing your community or your nation or anyone any good without doing that. I would also like
to mention I appreciate the way you included Hana in that, because, for me, it's easier to go to
Lanai than it is to go to Hana. And there's a great deal of separation there because of that Hana
Highway for a lot of people and certainly me included. It's a little bit daunting and I would
much prefer to get on the ferry to Lanai, that's a much easier task than to go there. And, I think,
for a lot of people they get forgot as well.
COUNCILMEMBER PONTANILLA: Thank you. Thank you for your answer. Thank you. Thank
you, Chairman.
CHAIR HOKAMA: Okay, further questions? Mr. White.
COUNCILMEMBER WHITE: Thank you, Chair. I don't have any questions for Mr. Tanner since he's
my neighbor. And in the 26 years that I've been in Kaanapali, I've had a number of neighbors at
The Whaler and I can honestly say that Rick is the most energetic, the most responsive, the most
cooperative, the most helpful, and certainly the most energetic. And, I think, you can see it in his
responses to the questions this morning. So I would have absolutely no hesitation on him being
able to handle the appointment to two Commissions at the same time. Our visitor industry
business is one that does require a fair amount of time and a fair amount of focus, but he's shown
me over the years that he can handle a whole lot. And so I would have no hesitation in
supporting the recommendation should you see it...see fit to appoint him to yet another
Commission. So, I appreciate his willingness to serve and, I think, you can see that he has a
level of capacity and a level of understanding that is certainly well worth us taking a serious look
at in considering him. Thank you, Chair.
CHAIR HOKAMA: Thank you. Further questions for the gentleman being nominated to Cost of
Government? Okay, Mr. Tanner, thank you. Just one quick follow-up. I did believe I heard that
you only have eight months left on your term for the Board of Variances and Appeals?
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MR. TANNER: I believe that's correct.
CHAIR HOKAMA: Thank you. Any further questions for the gentleman? If not, Mr. Tanner, thank
you very much.
COUNCILMEMBER COUCH: Mr. Chair?
CHAIR HOKAMA: Mr. Couch.
COUNCILMEMBER COUCH: Yeah, not necessarily for him. It might be for Mr. Molina. It looks like
he's got to the 31 st of March on the Cost of Government as well as the Board of Variances and
Appeals? So both of them ending on the same day?
MR. TANNER: You can completely get rid of me on that day, I guess.
COUNCILMEMBER COUCH: All right, I just wanted to double check that. Thank you.
CHAIR HOKAMA: Mr. Molina, is that correct?
MR. MOLINA: I believe that's correct, Mr. Chairman.
CHAIR HOKAMA: Okay. The Chair is going to defer this to the end of the calendar. We have to
review some information regarding terms. We have some different information from
Mr. Molina. So we'll check with Mr. Molina to make sure that you have your accurate
information prior to a decision on this matter. But we'll get to it later this morning. Okay,
Members, with no objection, I'm going to defer it to end of calendar.
COUNCIL MEMBERS: No objections.
CHAIR HOKAMA: Okay, thank you. Thank you, Mr. Tanner.
MR. TANNER: Thank you.

ACTION: DEFER item to the end of the calendar.
ITEM POL-52: KAPAAKEA CEMETERY AND HOOLEHUA VETERANS CEMETERY
(MOLOKAI)
CHAIR HOKAMA: Since we do have Director Goode here, I'm going to bring up the next item so we
can deal with that, Item 52. Item 52 is the Kapaakea Cemetery and Hoolehua Veterans Cemetery
on the island of Molokai. This is from a County Communication dated [sic] 12-121, from
Director of Public Works, requiring...relating to the status of acquiring additional land for the
Kapaakea Cemetery and additional niches at Hoolehua Veterans Cemetery in Molokai. So, this
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morning we have Mr. Goode present with us. Director, if you could please give us any opening
comments if you have some, please.
MR. GOODE: Thank you, Chair. Good morning, Members. The item before us, I think, it was initiated
by Chair Mateo, following up on some correspondence from the previous Administration
regarding the status of two important cemeteries on Molokai. And first relates to Kapaakea as a
County owned facility as basically at capacity. I understand there's maybe one plot available,
which is generally taken on a first-come, first-serve basis. Some Members may know or may
recall from our budget discussions that it is within the Department of Public Works to take care
of this facility yet no funds have been appropriated for that for about three years. Nevertheless,
we do go in there. The guys on Molokai do take care of the place as needed, but it has, at least
recently--I'm not sure how long--it has become a bit of an attractive nuisance for use, drinking,
et cetera. And so we're looking at possibly putting up some kind of gates or otherwise limiting
evening access, if you will. I'm not certain and maybe someone might know if there's any
existing laws as relates to being in these types of cemeteries after certain hours. It's maybe
something we could look at. The other item had to do with the Hoolehua Veterans Cemetery.
And as of a couple of years ago, the columbarium niches were reaching capacity. There's plenty
of capacity as it relates to plots. But in the columbarium what we found is that the Office of
Veterans Services has initiated a project. That columbarium has been taken down and a new
columbarium is being built, which will leave us something like a hundred, I think, we go from 10
niches to 123, something like that. So it looks like thankfully they've done what they need to do
to make sure that we have that capacity there. So in the end we will have...Kapaakea will be
filled at some point in the near future it sounds like. And it's at least from the Department's
standpoint it's seems that the policy that we've been getting from the Council has been to kind
of, is to back off at least on the maintenance and maybe even ownership eventually and care and
keeping of these cemeteries. You know, if the Council feels that this is something we want to
continue to provide to this community then we will need to find additional land. We went to the
nearest...we went to the landowner surrounding us, which is basically Hawaiian Homes. They
declined. They said for the most part this is a flood area and maybe ought to look elsewhere.
And that's my suggestion in my letter that maybe this is an item that the...as you form the
Community Plan Advisory Group for Molokai is that they take a hard look at this within their
Community Plan. Perhaps, you know, inventory what other cemeteries are available at churches,
et cetera. And if they feel in the end and the Council feels that we ought to find and procure and
develop a new County-owned cemetery then that's something that we can do. That concludes
my remarks.
CHAIR HOKAMA: Thank you, Director Goode. Members, you heard the comments from the Director
regarding the current status. Mr. Mateo, any comments you wish to share, please?
COUNCILMEMBER MATEO: Thank you very much, Mr. Chairman. Mr. Goode, thank you for
sharing the information. The issue with the Hoolehua Veterans Center... Veterans Cemetery, that
one's kind of addressed already because in another week the installation of the new niches.. .1
don't know what it's called.
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MR. GOODE: Columbarium.
COUNCILMEMBER MATEO: Oh, yeah, that nice Caucasian word. You know, that's being done in a
week and that means the addition of 123 more niches available. So, that one, that one I'm not
too worried about that one. It's Kapaakea that worries me because Kapaakea, you know, as you
mentioned we're almost up to capacity. And, you know, it is landlocked with Hawaiian Homes
around us. And just for information purposes, discussion actually started 15 years ago with
Chairman Kawano with DHHL at the time. We were looking for, you know, an additional site.
So we're still in the same mess, you know, today as we were then which is, you know, just
properties not available. The reference at the time was the Cemetery Homelani, which is DHHL
owned and nothing really came out of that. But, you know, I like the idea that the planning.. .our
Community Plan individuals should be discussing it. My worry is that process takes too long.
And in the meantime, do we wait when we're approaching capacity or do we start to take a look
at other options available? A potential option could be the Maunaloa Cemetery but that is
Molokai Ranch owned. But that is a cemetery that is not quite up to capacity at this point. So,
you know, my purpose and intent of submitting was just to highlight, you know, the urgent need
for us to start planning for Kapaakea, because I don't know what we're going to do when we
reach that capacity. Thank you, Mr. Chair.
CHAIR HOKAMA: So, Mr., Director Goode, do you have a potential date or a deadline that you think
we might reach that full capacity if things go according to what you know historically? Do you
think we have what, a year, a year to make some adjustments? Less than a year? Maybe more
than a year?
MR. GOODE: I mean with only one plot left.
CHAIR HOKAMA: One?
MR. GOODE: One.
CHAIR HOKAMA: For one person.. .one more person?
MR. GOODE: That's my understanding, right. It could go tomorrow.
CHAIR HOKAMA: Well that's so nobody can die then on Molokai.
COUNCILMEMBER MATEO: We're not.
CHAIR HOKAMA: Okay, so, if...what would the scenario be then, gentlemen, I mean, you know
Molokai better than I, Mr. Mateo, so if that plot was occupied, what happens to other community
needs? We would not be able to address those needs?
COUNCILMEMBER MATEO: Well actually, Mr. Chairman, if I may, Maunaloa Cemetery is, you
know, a potential option that we would need to discuss with Molokai Ranch. Homelani
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Cemetery is another option that we could perhaps in this kind of situation we would be able
perhaps discuss it with DHHL. Other than that it's called cremation and you just hang on to the
urns until there's either a need to actually inter them or, I guess, take them into the ocean and
scatter. But not many options at this point which is why the discussion occurred so long ago.
And just for clarification purposes, Mr. Goode, I believe, it's a little more than one plot in
Kapaakea at this point. It was the one issue...the one plot, it was the issue with the Veterans
Cemetery and it wasn't plots. It was the niches. There was one available. Kapaakea, we're over
90 percent. So according to Mr. Arce this morning, about 40 plus plots. So it will give us
potentially about a year.
MR. GOODE: Yeah, that's interesting. You may have been on a call with Mr. Arce when I was on the
phone with someone else clarifying, so I'll get the correct information on that.
COUNCILMEMBER MATEO: Thanks. Thank you. Thank you, Chair.
CHAIR HOKAMA: So have you thought about land swap, County and with Hawaiian Homes,
Mr. Mateo?
COUNCILMEMBER MATEO: That was part of a discussion a long time ago with Mr. Yagodich, and it
was something that Hawaiian Homes was going to look at and potentially get back to us and
never did. All of this requests was done through a prior Administration and it wasn't followed
through with.
CHAIR HOKAMA: Okay.
COUNCILMEMBER MATEO: So we still can. We still can.
CHAIR HOKAMA: Yeah, okay. Ms. Baisa, you have a comment or question, please?
COUNCILMEMBER BAISA: Yeah, just for clarification. I'm no expert in this area of funerals or
disposition of bodies or any of that. But, I think, isn't a columbarium a place where they have
pukas that they call a niche and in that goes that urn with the ashes. So if we were not able to
have a place to bury a body then that person would probably go in a niche. I'm not sure. I don't
know. Of course, there's preference because there are people who do not wish to be cremated.
They wish to be buried, you know, the whole body. And so that may be a real problem 'cause I
can't imagine what would happen if we had a body and no place to put it. That would be
terrible. Yeah, people used to bury in their backyards. We're not allowed to do that anymore.
Anyway, Chair, I just thought that was important.
CHAIR HOKAMA: No, thank you for that. Mr. Mateo, since, you know, you've asked the Committee
and we're happy to review this this morning. Is there something you feel the Committee can
assist you and Molokai with on this subject matter, either through some type of correspondence
to support a request or to assist the Director in having discussions move forward? Is there
something, you know, the Committee can do to assist you two gentlemen?
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COUNCILMEMBER MATEO: Yeah, thank you, Mr. Chairman. And, yes, you know, if the Committee
would be able to provide that communication to both DHHL as well as to Molokai Ranch and
then explain the urgency of the need for potential considerations. And that should be able to help
the Department when they actually follow up to have this discussion directly with them, so we
can look at what potential or what options are available to our community.
CHAIR HOKAMA: Okay. Any other comments, Committee Members? Mr. Goode, any further
comments, any other thoughts or suggestions?
MR. GOODE: Mr. Chair, my only final thought would be, I think, the Department needs some direction
from the Council if this is something we want to pursue, 'cause in light of the fact that we're not
getting funding to maintain these cemeteries, including Kapaakea, I'm getting conflicting
messages. So if it's something that we want to pursue as a County and that's the policy, we're
more than happy to pursue that.
CHAIR HOKAMA: Okay, so the Committee is clear though, Director, the County is tasked to maintain
all Veteran cemeteries within the County jurisdiction. Is that correct?
MR. GOODE: Right and we receive funding for the Veteran cemeteries but not the other non-Veteran
cemeteries.
CHAIR HOKAMA: Yeah, I just want to make sure, yeah, as far as Veteran cemeteries our concern is
'cause this is part of Veterans request. We have the Veterans in Kapaakea. So, Veterans
Countywide, the County maintains on behalf of the Federal government and we do have some
financial support for that?
MR. GOODE: Correct.
CHAIR HOKAMA: Okay, regarding the general community cemeteries, normally we don't participate
in those maintenance and, I guess, expenses that go towards those type of general community
cemeteries. That would be correct?
MR. GOODE: Somewhat, the...generally those lands are under County control and generally with our
Department. But we used to have some funds set aside specifically allocated in the budget for
maintenance of those cemeteries and those funds haven't been available for, I'm going to guess,
three, four, five years.
CHAIR HOKAMA: Okay.
MR. GOODE: You know, in our minds it was a policy decision not to spend money and maintain these.
CHAIR HOKAMA: Mr. Mateo--well, I'll have the other Members too—any...?
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COUNCILMEMBER MATEO: Well, you know, Mr. Chair, as long it's County controlled then we
should we really be responsible for allocating the appropriate funds to actually take care of the
properties. I believe at this point it is shared, you know, like the individual we get funds for and
we've hired to maintain the Veterans Cemetery, that individual also assists with the upkeep of
Kapaakea, which is the public cemetery. So, you know, to me, it's one and the same for our
community, because there is a shared use of the individual because that individual not only takes
care of the Veterans Cemetery and Kapaakea, he's also responsible for the upkeep of the
so-called Memorial Center in Kaunakakai as well. So this shared use for this individual and I
think the question becomes, you know, we need to iron out specifically what they actually should
be doing and whether or not one individual is enough to carry that kind of load. But as long as
it's a County facility and we're responsible for it then I would think that we should be funding
appropriately.
CHAIR HOKAMA: Okay. Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. And along those lines on the public one, I mean,
normally when somebody gets buried, somebody has to say where they can go, dig the hole, and
whatnot, and then there's a fee for that usually in a public cemetery. Are we, the County, doing
that function or are we hiring that out or where's that money going and how is it being used?
MR. GOODE: Mr. Chair and Mr. Couch, I'm not aware of any fees. I mean, in these types of
cemeteries it's usually, at least my understanding was, these folks would be indigent. They don't
have really no other choice and, you know, we would prepare the site and do the burial and I
mean that would be basically be the end of it.
COUNCILMEMBER COUCH: So we don't charge anybody even if they can pay, well their families
can pay?
MR. GOODE: No ...(inaudible)...
COUNCILMEMBER COUCH: Anywhere else in the County or is this just unique on Molokai?
MR. GOODE: I think for the most part most of our County...quote "County" cemeteries, non-Veteran
cemeteries, are full. And so, they're just, you know, in a maintenance mode. And, you know, I
think, in our Department and the men and women that work within the Highways Division and
take care of these things, you know, they want to take care of their communities. So they
really...they
. have kind of a moral obligation, you know, to take care of these sites even though
we don't have funds appropriated, basically had to pay for a water bill to turn the water on or to,
you know, fix a fence. That doesn't mean we're not out there on, you know, an as-needed basis.
But, no, we don't take in funds and we have, you know, we have, there is the potential there that
if we start doing that then we're, you know, kind of acting as a cemetery provider and that kicks
in regulations within Hawaii Revised Statutes. I think it's HRS 441 and it has a whole host of
rules and obligations and et cetera that we're just not prepared to do and clearly that from our
minds the policy has been to not do this.
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COUNCILMEMBER COUCH: I understand that but, I mean, is there an office for this person or is this
just? I haven't been to the one on Molokai but...
MR. GOODE: Well, we have a Veterans Cemetery caretaker position.
COUNCILMEMBER COUCH: Right.
MR. GOODE: And we have one on Maui as well and that individual does take care of the area in
Kaunakakai. Mr. Mateo was mentioning that there's kind of a War Memorial. It's kind of grassy
median--nice looking area--takes care of that. Definitely takes care of the Veterans Cemetery
and then will go out to Kapaakea, you know, on an as-needed basis.
COUNCILMEMBER COUCH: So, there's no building on site that usually there's a building where,
you know ...(inaudible)...
MR. GOODE: No, not aware of it. I mean, we did install recently some fence and rails to take care of
some issues with cars going perhaps where they shouldn't be going, in a response to some
concerns that were brought up by family members of those that are interned there.
COUNCILMEMBER COUCH: And lastly who assigns the plots? Is it the caretakers? Or is there some
master plot plan that they...?
MR. GOODE: Yeah, I think, we have a plot plan and I would imagine in this case Mr. Arce would be
responsible for that. I mean generally you want to...it's just like...in some ways it's like a
construction project, you would want to start in the back and work your way out so you don't
have to be going over graves to get to a site.
COUNCILMEMBER COUCH: Get to it.
MR. GOODE: Yeah.
COUNCILMEMBER COUCH: And who digs up...digs the hole and everything? Is it that...
MR. GOODE: Probably our caretaker with a backhoe. It's the same way they would do it at the
Veterans Cemetery.
COUNCILMEMBER COUCH: And they do the whole concrete cover?
MR. GOODE: No, no, no, there's.. .I mean, someone else has the actual casket.
COUNCILMEMBER COUCH: Right. What about the vault that goes over it?
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MR. GOODE: Yeah, we would dig the hole. I believe we own.. .1 know we do on Maui. I assume we
do on Molokai. There's those devices that can be used to lower the casket, you know, so
everybody's back don't get strained. And, you know, it's just with the family members and, you
know.
COUNCILMEMBER COUCH: So, we're not required to put that concrete cover on top of the casket
that most...I've seen in most cemeteries?
MR. GOODE: I don't know. I don't think so.
COUNCILMEMBER COUCH: Okay, thank you, Chair.
CHAIR HOKAMA: Okay, thank you. Ms. Baisa. Ms. Baisa, you had a question?
COUNCILMEMBER BAISA: Oh no, but, you know, I'm not familiar with what we do for indigent
burials. I am very familiar with what we do with private burials. And like both my parents are in
the private cemetery in Makawao. So we pay dues. We pay to be there and then they hire the
person and takes care of them. So I'm not really sure what goes on with indigent burials, but I
would imagine that, you know, you have to bury the same way you would bury anywhere else,
because there are Health Department rules that you have to abide by in terms of how you intern a
body. So I don't know.. .it sounds like most of us don't know a whole lot about this subject. But
I do agree that we need to have a place to take care of people who cannot afford a private
cemetery, and it sounds like it's something that's going to fall to us. I'm not sure or is that a
Health Department thing? I'm not sure. Maybe somebody wiser than me knows.
CHAIR HOKAMA: The Chair will send a letter to get the information for us. Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. Yeah, I believe, I was addressing cemeteries not
realizing Public Works were the.. .there was a responsibility of theirs, during budget and I had
asked because I remember the same answers from Director Goode back then. There's no
funding. We just don't have the resources to upkeep and this and that. So at the time I did ask
the Department for a cost on what would it take in order to be responsible for these County
cemeteries that we do have. And I see a lot of questions here with no answers. So I definitely
thank you, Chair, for willing to follow up. I think it is our responsibility and duty to do so. I
have people either who have been buried in, I think, it is Puehuehuiki Cemetery just next to
Puamana and they're indigent. They have no families to claim them, to pay for them. They were
homeless types and they passed at our hospitals and they need to be buried somewhere so they're
buried in our County cemetery. So, yeah, there's a need and I really would like us to step up to
the plate and figure this out. Those other two Cemeteries Hanakaoo and Puupiha in Mala, I'm
getting the complaints about these. So, yes, I think, there needs to be more discussion and
dialogue here to see how we, the County, can step up and fund it where needed and get the
proper, you know, people to take on the responsibility. So thank you, Chair.
CHAIR HOKAMA: Okay, thank you. Mr. White.
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COUNCILMEMBER WHITE: Thank you, Chair. I agree with Ms. Cochran that, and the comments of
some of the others that we really don't provide the level of respect that we should to the
cemeteries that we operate, and I'd like to ask Mr. Goode to put some thought into what would
be necessary. We've had discussions here with regards to relocation of some of the burials at
Mala and Hanakaoo. Those are major undertakings, but the degree of care that we're showing to
those cemeteries is simply not adequate and I don't think any of us can be terribly proud of it.
We took over Puehuehuiki Cemetery many, many years ago, and it was because the maintenance
program was.. .they would let the weeds grow during the winter time when it rained and when
everything dried out in the summer time, they would come in with a blow torch and get rid of the
weeds and that was the annual maintenance. And the challenge that we found is that there are a
lot of burials there and we have no idea who's in the plots. There are no existing records so all
we've been able to do is to try, you know, try to catch people when they're there visiting, you
know, their family members because they know who is where. But it's a challenge and it's
something that we can't be very proud of. I realize that's it's not...it's not the kind of job for
Public Works that, you know, that gets the majority of the pressure. There's pressure to pave the
roads. There's pressure to expand all kinds of facilities. But these are folks that can no longer
vote for themselves. So we really need to step up to the plate and do something to provide a
much more respectful and caring attitude towards our cemeteries.
CHAIR HOKAMA: I agree. Thank you. Anyone else? Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you. Thank you, Chair. And, you know, good points are
being brought up about certain cemeteries and basically you talking about West Maui, but the
rest of us have areas right within our, what I call, virtually unseen. I'll go for a couple of
examples that cemeteries that are neglected, on Papa Avenue, right behind, I mean, that's terrible.
Right over here on Vineyard, another real bad situation. Now these are supposed to be operated
by quote, "some private entity", but when I asked Public Works sometimes even getting the
private entity was nearly impossible. And, you know, because they're little bit off the wayside
not along the highways people forget about 'ern, but these people deserve the same respect as
those that we are talking about right now. And that's the same problem I brought up to
Mr. Goode and to his predecessor. You know, these cemeteries are being neglected and these are
people that, you know, were a part of our community, whether they're private, public...you
know, they can't even tell me that half the time. They don't even know who owns them or who's
responsible for them, but they are in bad disrepair. So if we're going to talk about this, you
know, we should look at it as in totality and what Mr. Goode can maybe do for us is get a list of
these cemeteries that quote "are either public or untenable", not being maintained and locations
because they're not hard find. They're there and they're not operated by the churches because
St. Anthony has there's over here and others and you can see they maintain it, but there are many
who are unmaintained and not taken care of. And, I think, these people deserve the same
consideration as those that we're talking about also. Just because they are out of sight they're
not out of mind. And so, I think, this is important. So again, discussion started from here and
we've kind of gone a long way, Mr. Chair, and I apologize. But and maybe you want to rein it
back in and say hey, this is what we originally started. But it's still something to be discussed all
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around. I think we brought it up in the past and, I think, now is the time to really look at it and
say, what would it take for us to just get these two, what I call, a tenable, decent appearance, so
that people can know who's there, and if they have love ones or whatever, to be able to go and
see them, 'cause right now some of the ones I'm talking about, you cannot enter. The one on
Papa Avenue, there's no way you're getting in there. And you can just see the head stones when
the grass kind of falls down but beyond that you can't. Anyhow, Mr. Chair, I'm sorry to go off
on a tangent.. .1 apologize.
CHAIR HOKAMA: No, no apologies necessary. Obviously, the Chair believes that this is more than
just a Molokai issue. This is a County issue and well Molokai, through Mr. Mateo, did help
bring focus to this item this morning, the Chair will send letter...appropriate letters to Public
Works and if need be, other Departments and we'll go figure out which ones we need to send,
might be Department of Health. And get some information back regarding this subject during
the discussions this morning and report back to the Committee, as well as share those
information with Director Goode, and then we'll post another meeting and see if can come up
with some options for the Department to move forward on. Is that...any comments on that? If
not, the Chair is willing to defer this item. Any objections?
COUNCIL MEMBERS: No objections.
COUNCIL MEMBERS VOICED NO OBJECTIONS (excused: JP).
CHAIR HOKAMA: Okay, we shall defer Item 52. Thank you very much. Thank you, Mr. Hopper.
Thank you, Director Goode, appreciate it.
ACTION: DEFER pending further discussion.
CHAIR HOKAMA: We have a fun one next. It is Policy 1(26). So I'm going to take the mid-morning
break now because we are going to take, I believe, the rest of today's morning's meeting just for
this one item. So, let's take a break till five after 10:00, please. Okay, we'll be in recess till five
after 10:00. . . .(gavel). . .
RECESS: 9:58 a.m.
RECONVENE: 10:08 a.m.
CHAIR HOKAMA: . . .(gavel). . . The Policy Committee shall return to order. Again, this is the
regular Committee meeting of August 1, 2012.

ITEM POL-1(26): LITIGATION MATTERS (SETTLEMENT AUTHORIZATION: IN THE MATTER
OF THE COUNTY OF MAUI; U.S. ENVIRONMENTAL PROTECTION AGENCY,
REGION 9, DOCKET R9-07-05; CENTRAL MAUI LANDFILL) (CC 11-30)
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CHAIR HOKAMA: Members, let me please direct you to Policy Item 1(26) under Litigation Matters.
This is a settlement authorization In the Matter of the County of Maui, U.S. Environmental
Protection Agency, Region 9, Docket R9-07-05; Central Maui Landfill. Our Committee is
receipt of a correspondence dated July 17, 2012, from the Department of Corporation Counsel,
requesting consideration of a proposed bill, A Bill for an Ordinance Authorizing the Mayor of the
County of Maui to Enter Into an Intergovernmental Agreement with the United States
Environmental Protection Agency Regarding the Central Maui Landfill, and this is a proposal
that relates to an alleged County violation of the Clean Air Act by the County failing to timely
construct and operate a gas collection and control system. So today, Members, we do have
Director Miyamoto with us as well as our two capable deputies from Corporation Counsel,
Ms. Thomson and Ms. Lovell. So, who gets to give the opening salvo? Okay, we'll have
Mr. Miyamoto from Environmental Management sharing his thoughts first. Mr. Miyamoto.
MR. MIYAMOTO: Thank you, Mr. Chair. Since entering the Department in 2000...January of 2011,
Director Ginoza and I have made it our goal to resolve all outstanding violations. Our first
accomplishment was the resolution of the long standing Ohiapilo violation on the island of
Molokai. The County expended in excess of $2 million for a violation that occurred in the
1990's. Today's violation was issued in 2007 when the gas collection and control system for the
Central Maui Landfill was not installed. Since then the gas collection.. .the gas collection and
control system has been installed in 2009. The Department along with our Corporation Counsel
worked with EPA to reduce the settlement from the amount from the previous proposal of
1.2 million down to the current amount of $630,000. Council briefly discussed this settlement
during the last budget hearings as the funding for the supplemental environmental project was
approved. That was the windmill project for the amount of 350,000. Funding for the penalty
portion was encumbered in June of 2012 from our Solid Waste Operations Section. We made
some adjustments so that we could have that 380,000 available for the settlement for penalty.
That's it, Mr. Chair.
CHAIR HOKAMA: Okay, thank you. Members, any questions you may have on what Mr. Miyamoto
just shared with you?
COUNCILMEMBER VICTORINO: Mr. Chair?
CHAIR HOKAMA: Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you. Thank you, Mr. Miyamoto, and thank you, guys, for
your due diligence in trying to resolve these matters and get rid of, what I call, long-standing
disputes between us and EPA and getting it rectified. My question to you is how did these
changes come about as far as from the million one or whatever down 600,000. How did that
come about? Was that...and again, if that can be asked in open or can we wait to closed session?
I don't know, Mr. Chair.
CHAIR HOKAMA: We'll allow it. We'll allow the Corporation Counsel to make that determination
prior to response. Ms. Lovell, either you or Ms. Thomson.
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MS. THOMSON: Chair?
CHAIR HOKAMA: Ms. Thomson.
MS. THOMSON: Generally, there's a very protracted negotiation with the EPA and we.. .similar to the
penalty is calculated based on avoided costs. So, for the period of time that we were in violation,
alleged violation, there's a...it's a very detailed calculation called BEN model based on a
formula...it's quite complicated. So we negotiated back and forth with the EPA. We did hire an
expert to assist us with some counterproposals, which resulted in a lower fine amount.
COUNCILMEMBER VICTORINO: So let me ask you this question so that the public understands,
what's avoided costs? What is that...what is an avoided cost?
MS. THOMSON: The avoided costs would be the EPA contends when we should have had this gas
collection and control system in place by June 15 th of 2006 and there are various ways that they
chose that date as the applicable target date. The avoided cost is when we didn't have the system
in place until 2008, so approximately two years we avoided the cost of not only constructing it
but operating that system.
COUNCILMEMBER VICTORINO: I see, okay, so that's part of the whole calculation that they come
about with?
MS. THOMSON: Correct.
COUNCILMEMBER VICTORINO: Okay. Thank you, Mr. Chair. I appreciate that.
CHAIR HOKAMA: Thank you. Mr. White.
COUNCILMEMBER WHITE: Thank you. In the calculation of avoided cost, is it, are they including
the cost of construction as well as the cost of operation?
MS. THOMSON: They include the cost of construction as a, the delayed cost so there will be, there
would have been a cost to construct it on time in 2006 and versus constructing it yet later. So,
that does factor into the calculation. It's not a dollar amount that they charged. I believe that the
entire cost of construction was more in the neighborhood of four point something million.
COUNCILMEMBER WHITE: Okay, so they're charging a percentage?
MS. THOMSON: Percentage, yeah.
COUNCILMEMBER WHITE: We're going to have the cost or we had the cost anyway -MS. THOMSON: Right.
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COUNCILMEMBER WHITE: --when we finally did do it, so.
MS. THOMSON: Right. We just...it's, you know, buying it two years earlier versus buying it two years
later.
COUNCILMEMBER WHITE: Okay, thank you. Thank you, Chair.
CHAIR HOKAMA: Okay, thank you. For the Committee's understanding before, what the County was
asked to do was what any other jurisdiction that grants similar landfills was requested to do also?
We weren't...this was an application like for all types of landfill programs nationwide?
MS. THOMSON: My understanding is that this particular portion of the Clean Air Act involves
landfills of a certain capacity. So once we reach a certain capacity and you apply for a
vertical.. .what's called vertical expansion of your landfill then this particular portion of the
Clean Air Act applies to that landfill.
CHAIR HOKAMA: Okay.
MS. THOMSON: So it may not apply to some of the smaller landfills.
CHAIR HOKAMA: Okay, well once you reach that trigger though all landfills would be required to
perform such as the County of Maui?
MS. THOMSON: Yes, that's correct.
CHAIR HOKAMA: Okay. Any other questions for our resource? Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. So, are we...is this the final and last outstanding
violation we'll be needing to deal with? Or are there others that we're going to get hit with too?
CHAIR HOKAMA: Mr. Miyamoto.
MR. MIYAMOTO: Thank you, Mr. Chair. We have two areas that are currently we were notified that
there are potential violations. We were given time to start addressing those issues. That's why
you saw in our FY '13 Budget we had...we had erroneously put in that we hoped one of our
goals was to have two violations, where actually it should be to have no violations. But we know
of two that are potential violations, one being on the island of Molokai where we have a lot of
excess green waste. We're currently trying to get a contractor on board to handle that green
waste, that excess green waste, but we are also paying our staff overtime to go ahead and clean
up some of that green waste while we we're at it. And then the Hana District, we inadvertently
had previously put some trash in some conservation land area so we're working to clean that up
also. So those are two potential violations that we're showing EPA that and DOH that we're
trying to work to clean those up so not to violate us at this point.
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COUNCILMEMBER COCHRAN: Very good. Thank you, Chair.
CHAIR HOKAMA: Okay, thank you. Anything else you folks can share in open session? Ms. Lovell?
Ms. Thomson?
MS. THOMSON: If the Committee members are interested in some of the, you know, how this had
occurred, you know, we can share more of the background unless your body. . .(inaudible). . .
with that. Other than that, probably we should go into executive session.
CHAIR HOKAMA: Okay, Members? You folks...yes, Ms. Cochran.
COUNCILMEMBER COCHRAN: Yeah, I'd like to hear some of the background 'cause I'm thinking
we knew we were going to go vertical. Did we not know ahead of time what the triggers for
doing, you know, that move was going to do? So I was just curious why we...on our behalf
we're stating it's alleged versus EPA saying it is a violation? So I don't know if that's executive
session material.
MS. THOMSON: No, I can answer that. So in 1994 the Central Maui Landfill received approval from
the current EPA, I believe, to vertically expand Phases I and II with a design capacity of
1.8 million megagrams. The landfill received initial approval to expand into Phase IV in 1996
and construction of Phase IV(A) took place in '98-'99. However, the Hawaii Department of
Health denied the operating permit for Phase IV(A) due to design and construction issues. So
the County went back, modified IV(A) appropriately. We submitted a permit application and
received final approval and began using IV(A) in November 2005. During that period of time
though when the County was not able to use IV(A), we had to out of necessity continue using
Phases I and II, and the EPA estimates that those particular phases of the landfill reached
capacity of 2.5 million megagrams in January 2004. And in January 2004, they, is the trigger
they based on a calculation in the Clean Air Act regulations and certain things have to happen
when you reach that level of tonnage. So the EPA alleges in the Consent Decree that once this
capacity was reached, the County was required to calculate the emissions, the non-methane
organic compound emissions from the landfill. And then also submit a design plan for this gas
collection control system and then construct and begin operating this system within 30 months of
the January 2004 date. So there was something else that was occurring during this time too, was
that the County, you know, acknowledged that that system was not in place by July of 2006.
Pursuant to the State procurement law, the County went out and to solicit construction bids for
this gas collection control system in November 2006, but no one bid on the project. We solicited
bids again in June of 2007. Bids were received in September of that year and the contract was
awarded in January 2008. The system was put in place and began operating in July of 2008. So
there are a couple of different issues that were occurring that weren't directly related to the
failure to realize that we had reached a certain capacity, you know, the State of Hawaii not
approving the expansion into Phase IV and then also the procurement issues with the installing
the gas collection control system during that time.
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COUNCILMEMBER COCHRAN: Thank you. Thank you, Ms. Thomson. Thank you, Chair.
CHAIR HOKAMA: Okay, thank you. And for, from myself, Director and Corporation Counsel,
Section 9 of the agreement...proposed agreement deals with the penalties, stipulated penalties. A
lot of it is, of course, depend on the County to perform and whether it be a gas monitoring, gas
temperature, its fire response procedures, SEP implementation. You know, it adds up to quite a
bit. So if my understanding is right the maximum is $300,000?
MS. THOMSON: That's the maximum for failure to -CHAIR HOKAMA: Perform?
MS. THOMSON: --for failure to perform just on the SEP project so just on the windmills project, that's
the maximum of 300,000.
CHAIR HOKAMA: Okay.
MS. THOMSON: These daily penalties for failure to monitor or to report, those are separate.
CHAIR HOKAMA: Okay, and so for the Committee, Ms. Thomson, whoever becomes our contractor
or provider of services for the windmills and the requirement to hit certain outputs, I guess, are
requirements, the SEP output requirements. Do we already have a contractor for the project,
Director Miyamoto?
MR. MIYAMOTO: No, we don't. We are currently in the design phase of those windmill systems.
CHAIR HOKAMA: Okay. Is that to our advantage versus having a contractor provide that so we can
go after the contractor for non-compliance?
MR. MIYAMOTO: We would make the performance as part of our procurement of the contractor who
installs the system. We had done a study as part of this to determine what type of equipment
could provide this amount of power. And so, we have it pretty much limited. In writing the
specs for the procurement of the windmills, we can make it such that they have to perform above
what's needed in this document.
CHAIR HOKAMA: Okay, and for the Committee's understanding, this was any type of alternative
energy project as long it didn't use fossil fuel? Is that a good understanding?
MR. MIYAMOTO: Yes, to offset the carbon in the environmental impacts.
CHAIR HOKAMA: Okay. So solar could be considered but for whatever reason the turbines was
determined to be a better option for the County?
MR. MIYAMOTO: Yes.
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CHAIR HOKAMA: Okay. This is not to be connected to the grid?
MR. MIYAMOTO: No. Probably we're gonna use the power generated to help supply power for the
administration functions that are at the landfill.
CHAIR HOKAMA: And that is set by the EPA agreement?
MS. THOMSON: If we produced extra electricity, we could sell it back. There's nothing in the
agreement that would prevent that.
CHAIR HOKAMA: Okay, okay. This in no way will hamper or impact the other Environmental
Management Department's project regarding the waste-to-energy that we know the Department
went out for an RFQ. That would be a good understanding on this Committee's part?
MR. MIYAMOTO: Yes, the waste conversion technology project is a totally individual that's mainly
focusing it looking at municipal solid waste as a fuel to provide it, whereas this is just going to
depend on the windy conditions at the landfill to generate power to offset the regular power
needed for our Administration building.
CHAIR HOKAMA: Can those two projects eventually become one or entwine in a sense so that project
can also satisfy our agreement with the EPA on this one? Or that would have to be maintained
separately?
MR. MIYAMOTO: Typically when you do a Supplemental Environmental Project, it's something that
the Department hadn't planned on doing, and it's clearer in our Integrated Solid Waste
Management Plan that we had already started the thought of looking at waste conversion
technology. So for EPA they would look at that waste conversion technology as something we
had planned to look at prior whereas the windmills was something that wasn't identified and so it
would meet the criteria for the Supplemental Environmental Project.
CHAIR HOKAMA: You know, I'm just trying to figure out and I don't know, for the other Committee
members, but if the State regulatory agencies gave us timely reviews and approvals on our
submittals, would we be in this position today?
MS. THOMSON: That's difficult to say.
CHAIR HOKAMA: Well was EPA considering some of those factors? It's not like we were just
twiddling our thumbs and not trying to get it done. So do they take into account the time that
another entity must give us review and approvals?
MS. LOVELL: Chairman?
CHAIR HOKAMA: Ms. Lovell.
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MS. LOVELL: Chair Hokama, perhaps I can answer at least some of that question although, I believe,
if we want to get into a lot of detail, an executive session would be necessary. I think this whole
problem began with the design of the new cells at the landfill and problems with that design and
construction. We're talking 15 years ago. And so whatever the issues were whether they were
the fault of the County or the County's contractors or design people or the fault of the
Department of Health and their inspectors or maybe there's some shared blame. At some point,
the County found itself in the unenviable position of having opala with no place to put it. And, I
think, that's where this all started and it was because really with no other alternative, cells at the
landfill were used beyond the capacity that had been planned and designed for them. And that's
kind of what got us into this pickle. This agreement together with the good catch-up work that, I
think, the Department is doing is putting this one to bed. The gas collection system is in place
and is working. This environmental, this separate environmental project with the windmills, I
think, will benefit more than just providing power for the landfill. It's kind of a pilot project to
see if these small wind turbines, you know, work well and if so, whether we can consider them in
places where, for example, solar energy might not be appropriate, such as a very dusty
environment like the landfill. So we feel that by going with this agreement, we're going to put to
rest a very old set of problems, move forward. The landfill is, I think, operating today on a far
higher level of engineering and scientific expertise than it was 15 years ago. And as I'm sure as
all of the Members appreciate, running a landfill today, especially a large landfill, it's not just a
question of taking truckloads of trash and dumping it in that hole in ground. It's very, very
heavily regulated with some very highly technical regulations, but I really do believe that we've
worked through those now and that this agreement will put us on a good footing going forward.
CHAIR HOKAMA: Okay. I just wonder how City and County gets through their issues. Ms. Baisa.
COUNCILMEMBER BAISA: Thank you very much, Chair. Yeah, it never ends, does it, but in reading
through this and I'm kind of intrigued, they're asking us to immediately pay. What is their
definition of immediately pay?
CHAIR HOKAMA: Counselors?
COUNCILMEMBER BAISA: If you told me immediately, I'd say get out your wallet, write the check,
so.
CHAIR HOKAMA: Ms. Thomson.
MS. THOMSON: Thank you, Chair. The immediate refers to what happens from here if this Consent
Decree is approved and signed. It's lodged with the Court. There's a 30-day public comment
period and then, you know, upon that date if everything goes according to plan then the Consent
Decree is entered and signed by the judge at Court. Thirty days after that date is when is the
immediate. The payment has to occur within 30 day after the decree is entered into the Court.
COUNCILMEMBER BAISA: Okay, thank you, very interesting definition. Okay.
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CHAIR HOKAMA: Anyone else...Members? If not, just...I don't know if Mr. Miyamoto has this but
since the wind turbines, as we are reading is, should supply you a significant amount of power
for the next 15 to 20 years. You folks calculated that savings out already? And what is the
impact for you folks from your Division that you could share with us this morning, Director?
MR. MTYAMOTO: If I recall correctly the last bill, electric bill, I think, I saw for the landfill was about
$19,000 a month. We would probably save about.. .we could possibly save that much for our
utility costs at the landfill as far as regarding electricity.
CHAIR HOKAMA: So round number is about 19,000 a month for -MR. MIYAMOTO: Twelve.
CHAIR HOKAMA: --12 months at 15-20 years? That's pretty good savings.
MR. MIYAMOTO: Yes, hopefully that would reduce our draw on the General Fund subsidies at
least...our Department gets.
CHAIR HOKAMA: You obviously thinking how we thinking, Director. Are there any other questions
for either Ms. Thomson, Ms. Lovell, or Mr. Miyamoto, Members? Okay, if not, then I will say
we won't need to go into executive session. Staff, is there anything that I forgot to ask? If not,
Members, the Chair is going to recommend that we send to Council a bill for an ordinance
recommending authorization to allow the Mayor to enter into an intergovernmental agreement
and this would be with the United States Environmental Protection Agency regarding Central
Maui Landfill. This is regarding Region 9, Docket R9-07-05. Do we need to file anything,
Staff? Okay. Mr. Carroll.
VICE-CHAIR CARROLL: So moved.
CHAIR HOKAMA: Thank you.
COUNCILMEMBER BAISA: Second.
CHAIR HOKAMA: I have a motion made by Mr. Carroll, seconded by Ms. Baisa. Members, any
discussion on the motion before you? Having none, all in favor of the motion, please say "aye".
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed say "no"? Motion passes with seven ayes, two excused, Mr. Victorino
and Mr. Pontanilla. I also thank you, Mr. Miyamoto, Ms. Lovell, and Ms. Thomson.
VOTE:

AYES:

Chair Hokama, Vice-Chair Carroll, and Councilmembers
Baisa, Cochran, Couch, Mateo, and White.
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NOES:

None.

EXC.:

Councilmembers Pontanilla and Victorino.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: Recommending FIRST READING of bill.
ITEM POL-2(40): NOMINATIONS TO BOARDS, COMMITTEES, AND COMMISSIONS
(COST OF GOVERNMENT COMMISSION) (CC 11-31)

CHAIR HOKAMA: Let me take you back, Members, quickly to Policy 2(40) under Nominations to
Boards, Committees, and Commissions. Mr. Tanner, I'm giving him the benefit, had some
misunderstanding with the terms. He currently sits on the Board of Variances and Appeals,
which is a nine member board, as personally no political parties, from Lahaina, and currently his
term expires March 31, 2015. So he doesn't have an eight-month term remaining. He has a little
bit more than that. However, his nomination to the Cost of Government body is for
approximately eight months. It is to expire on March 31, 2013. So I just, I want it clear, and on
this one he has put himself down as a registered Republican. Okay, there's some few things that
are different from his previous application to us, but the Chair doesn't see any difficulty with
making a decision regarding his nomination. Any questions for the Chair on what I was just able
to share with you? Okay, he is again then, Members, up for a consideration, Cost of Government
Commission, for a term that would expire March 31, 2013, which is I don't know, five, eight,
seven.. .seven months. I'm glad that Mr. Couch has his abacus with him. Okay, therefore,
Members, the Chair is open. You folks know how the Chair feels about multiple appointments to
Boards and Commissions, but I assume there's willingness for you. Mr. White.
COUNCILMEMBER WHITE: Yeah, as I mentioned, Chair, I'm supportive of his nomination because I
know him to be...
CHAIR HOKAMA: You want to make a motion, Mr. White?
COUNCILMEMBER WHITE: I'd be happy to.
CHAIR HOKAMA: I am not going to make a recommendation on this one.
COUNCILMEMBER WHITE: I move for the nomination of Mr. Rick Tanner to the Cost of
Government Commission.
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COUNCILMEMBER VICTORINO: Second, Mr. Chair.
CHAIR HOKAMA: Okay, we have a motion made by Mr. White, seconded by Mr. Victorino to the.. .if
you allow me to restate it so we can get the business done...real fast, okay. I have a motion
made by Mr. White, seconded by Mr. Victorino to place the name of Rick Tanner on Exhibit B to
approve for the Cost of Government Commission for a term expiring March 31, 2013. Okay,
that's the motion before you folks, Members. Discussion? Anything more, Mr. White?
COUNCILMEMBER WHITE: No.
CHAIR HOKAMA: Anything else, Members? Okay, all in favor of the motion, please say "aye".
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed say "no"? The Chair will vote "no". I have seven ayes, one excused,
Mr. Pontanilla, and one no. Mr. Tanner will be recommended to the Council for the Cost of
Government Commission.

VOTE:

AYES:

Vice-Chair Carroll and Councilmembers Baisa, Cochran,
Couch, Mateo, Victorino, and White.

NOES:

Chair Hokama.

EXC.:

Councilmember Pontanilla.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: Recommending ADOPTION of revised resolution approving the nomination.

CHAIR HOKAMA: Is there anything else we need to care of? If not, Members, thank you for your
presence today. Thank you, Ms. Thomson. This Policy Committee is adjourned. . . .(gavel).
. .

ADJOURN: 10:36 a.m.
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