MAUI PLANNING COMMISSION
REGULAR MINUTES
JULY 10, 2012

A.

CALL TO ORDER

The regular meeting of the M aui Planning Co mmission w as called to order by
Vice-Chairperson Ivan Lay at approximately 9:01 a.m., Tuesday, July 10, 2012, Planning
Co nference Ro om , First Floor, Kalana Pakui Building, 250 South High Street, W ailuk u, M aui.
A quorum of the C om mission w as present. (See Re cord of Attendance.)
Mr. Lay: Planning Commission today present is -- Kent isn’t here right now. We’ve got
Warren Shibuya, Penny Wakida, Keone Ball, Wayne Hedani, Max Tsai, Jack Freitas and
Do nna D om ingo and myse lf.
The Comm ission will now take testim ony for a ny individuals who can’t be present for the meeting
when the agenda item is taken up by th e C om mission. If you have to testify now, you’ll not be
allowed to testify when the agenda comes u p before Comm ission unless new or additional
information will be offered. You will be allowed a m axim um of three minutes to present your
testimony. Do we have a list of anyone testifying?
Ms. McLean: Nobody signed up.
Mr. Lay: Th e first ite m on today’s agenda is...
Ms. McLean: Thank you , Mr. Vice-C hair. The C om mission has two public hearing item s on its
agenda today. The first one is an application from H MC K EA LAN I LP requesting an SM A Use
Permit for the expansion of the existing spa at the Fairmont Kea Lani Hotel and that’s at
4100 Wailea Alanui Drive, TMK: 2-1-023: portion of 003 in W ailea , and the Staff Planner is
Candace Thackerson.
B.

PUBLIC HEARING (Action to be taken after public hearing.)
1.

HMC KEA LANI, LP requesting a Special Management Area Us e Perm it for the
expansion of the existing spa at the Fa irmont Kea Lani Hotel, including the
addition of an approx imately 2,0 65 square fo ot, single-story buildin g
expansion with treatm ent roo ms, locke r rooms with sauna, whirlpools,
steamrooms, coed lounge. retail areas, administrative office, and staff room
located a t 4 10 0 W ailea Alanui Drive, TMK: 2-1-023: portion of 003, Wailea,
Island of Maui. (SM1 2011/0008) (C. Thackerson)

Ms. Candace Thackerson: Good morning, Comm issioners. This item is under review because the
Fairmont Kea Lani Re sort is located w ithin the Special Management Area requiring a review of the
project under HRS 205. Although the parcel is located along the shoreline, the action does not
trigger compliance with HRS Chapter 343 since the proposed action takes place over 750 feet from
the shoreline, w ell outside the 150 -foot sh oreline setback area . The parcel is State Land Use
District, Urban, and both the C om munity Pla n D esignation and Co unty Zo ning are H otel.
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The proposed action includes renovation and upgrades to an existing Spa Kea Lani within the
resort. The renovation includes a 3,719-square foot expansion increasing the total floor area of the
spa to 9,219 square feet. This expansion includes the conve rsion of approximately 1,654 square
feet of existing retail space to be incorpo rated into the new spa area and app roxim ately 2,065square foot single-story building expansion of the existing spa. Details for the design, layout, and
construction of the expansion will be explained in further detail by Project Planner, Mark Roy from
Munekiyo and Hiraga. Is the Comm ission ready for the presentation?
Mr. Lay: Go ahead.
Mr. Mark Roy: Good mo rning, Memb ers of the M aui P lanning C om mission. My n am e is M ark Roy
with Munekiyo and Hiraga. I stood before you today representing the owner of the Fairmont Kea
Lani Re sort in W ailea . I’d like to jus t offer some information on the interior renovation and
expansion work that as Candace mentioned is currently being proposed through an SMA Use
Permit application to the resort’s existing spa facility. Also wo uld like to note at this point that the re
is no other work to any other elements within the Fairmont Kea Lani Resort property. It’s about
20 acres in total size being proposed as part of this SMA application.
Joining me in the audience today are members of the project te am for this project. We have
Mr. Charles H ead who is the Genera l Manag er of the Fairm ont K ea L ani R esort. W e have
Ms. Cynthia Gartner of Group Pacific who are the construction project m anagers for the project.
Ms. Sheryl Seam an who is an architect, the project architect with Group 70 International. We also
have Ms. Shelly McKelvey of McKelvey and Associates, the landscape architects fo r this p roject.
Mr. Do ug Go mes of Engineering D yna mics. D oug is th e civil engineer for this project.
Fairmont Kea Lani Resort is one of the top-rated resorts on Maui and consists of 413 one-bedroom
hotel rooms and 37, two and three-bedroom villas oriented along the shoreline. The 22-acre
property sits adjacent to Polo Beach in the W ailea R esort and it’s about a mile or so south of The
Shops at Wailea .
This is a property location map showing on the bottom the Pacific Ocean and this is the Fairmont
Kea Lani Resort parcel. Ju st to, ju st for orientation purposes we have to the north of the property,
the Wailea Point luxury condominium project. On the east side w e have the Wailea old Blue G olf
Course and then Kaukahi Street that actually comes down in a m auka-makai alignm ent down to
Polo Beach Park. And on the south of the property here we have Polo Beach P ark, the Polo Beach
Club condom iniums and also, further along towards Palauea Beach, yo u have --there is sing le fam ily
residences located along that particular beachfront. And of course, on the w est fronting this
particular resort we have Polo Beach and the Pacific Ocean beyond.
This is a site p lan of the existing resort. I apologize it’s slightly faint but it does show the existing
layouts of the resort and the existing structures. I’ll point out a few things for orientation purposes.
W e have P olo Beach on the left side of this slide. The two and three-bedroom villas that I
mentioned earlier are oriented at the front of the resort with the guestroom wings towards the
Wailea Alanui Drive side of the property. In the center here we have the hotel lobby and the guest
parking is oriented adjacent to Wailea A lanui Drive a nd n aturally along Kaukahi Street. There is
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a guest parking structure wh ich a ctually is a two-story structure located adjacent to the yellow box
which I’ll talk a bit about in a second which is the proposed...the yellow is the proposed site for the
building, the spa expansion project and is actually the location of the existing spa. So you can see
here it’s nestled between the main, one of the ma in guestroom towers and also a two-story parking
structu re which I’ll discuss in further detail as we move through the presentation. Access to the
resort is provided from W ailea Alanui Drive at this location. There is an alternative access coming
down Kaukahi Street into the resort that way also.
The existing spa that we’ll be talking about today is located along the corridor of the lobby level of
the main guestroom tower at the resort that I just mentioned. It’s nestled, the space is really nestled
within the interior portions of the resort between the upper swimming pool and the newly renovated
Ko Restaurant which actually sits on the makai side of the existing spa and we have some photos
to show that location also.
The guestroom building which contains the spa as Candace mentioned is about 750 feet away from
the nearest area of shoreline which is Polo Beach. As it is an enclosed facility within one of the
guestroom towers, it cannot be easily viewed from either the beach or the public boardwalk that
actually fronts the resort and goes along the coast throughout the W ailea Re sort area.
W e have a few slides of site photos I’d like to offer the Comm ission just to give an understanding
as to where exactly within the resort we’re talking about. This is a shot along--to the north along
the existing corridor that I mentioned on the lobby level of one of the main guestroom towers and
the spa entrance to the existing spa is off on your right-hand side here. The newly renovated
Ko Re staurant space actually sits beneath next to the swimming pool and this is actually the new,
the top of the roof of the new, newly renovated Ko Restaurant project and the Commission may
recall seeing that project about a year or so ago on an SMA Use Permit application. This is an
alternative shot looking the other direction, looking south along the same existing corridor as if you
were walking from the lobby to the spa. The entrance to the spa on this slide is on the left and
again, this is the new ro of for the Ko Re staurant.
This is a site photo looking west makai tow ards the ocean. It gives you a good perspective as to,
you know, this is quite far back from the shoreline. It’s about 750 feet, and again, here in the
forefront, you can see the roof with this tailored paver system on top which is the Ko Restaurant
roof. The new building expan sion for the s pa e xpansion pro ject th at we’ll be talking about today
will actually utilize a sim ilar roof paving system as wa s used at the Ko Re staurant.
And now we’re actually jum ping on the other side , the m auka side of the m ain guestroom tower.
This is the guestroom tower that I pointed out from the site plan slide and this is a view of the front
lawn facing west towards the ocean of that main guestroom building and the existing spa is located
as I mentioned on the lobby level so it’s at grade from this view vantage point and is located behind
this existing landscaped buffer. So as far as inte rior at this p oint in time and really you can’t see
the first floo r of the m ain guestroom building from this location because of the existing landscaping.
Very difficu lt to m ake out on this slide actually if at all is the two-story p arking structure that I
mentioned earlier. If you we re to come into the resort, you wo uld actually circle around and actually
enter this parking structure that sits on the left side of the existing spa. So you’ve got the existing
spa location on the mauka side of the main guestroom tower with that two -story parking structu re
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on the mauka side of the project site also .
This is a view from the main hotel drivew ay e ntrance from Wailea Alanui Drive towa rds the main
guestroom building. There is another existing buffer of taller trees at this location and the parking
structu re that I mentioned, you would access by going left here and actually going down into the
parking structure that sits approxima tely at this location.
The ow nership of the resort is c urrently proposing to upgrade the existing spa facility in order to
maintain really the highest sta ndard of exce llenc e at the resort...the res ort, the renovation and
expansion wo rk w ill really address three key service-based and function al objectives. The first is
to upgrade the existing spa to meet evolving visitor needs and expectations certainly in a worldclass resort of Wailea . The second is to inco rporate some of the newe st trends in h olistic health
and spa rem edies. And third, and very importantly for the resort is the need for some additional
floor space for key operational facilities such as an administrative office and a staff break room.
These kinds of sp aces are sign ificantly lack ing in the current facility based on the relatively sm all
footprint that is within the spa.
Here we have a n existing floo r plan showing the spa. I’ve tried to highlight it here using yellow and
it shows the existing configu ration o f the sp a. It covers approximately 5,500 square feet and I’m
outlining it here w ith m y laser pointer. This is the lobby corridor that we we re looking at the site
photos from before. So you wo uld access from that co rridor are a into the existing spa, 5,500 square
feet of floor space on a single level and contains a small check-in area, retail area on the side, nine
treatment rooms as well as mens and wo mens ste am rooms and dressin g room s.
Just a few shots loo king into th e existing facility. This is the retail space wh ich is just on the right
side as you walk into the spa. This is the, one of the existing locker rooms, I believe it’s the mens
locker room within the spa. This is the existing corridor that actually goes around with the treatment
rooms lying beyond. This is one of those treatment room and it gives you a good idea as to some
of the space limitations that are being experienced within the spa, certainly within the treatment
rooms.
To meet the evolving guest expectations at the resort and also to address the operational
challenges associated with the current floor plan configuration, the resort is p roposing to renovate
and expand the existing spa. The scope of work that we’ll be undertaking for this project breaks
down into three components. The first is the renovation and reconfiguration of the existing 5,500
square foot spa. The second element will be the conversion of about 1,600 square feet of existing
interior retail space which will essentially be pulled into the new spa to create a larger interior
footprint. And in the third, which is only, is really the only exterior elements of this project is the
construction of a new, about 2,000-squa re foot single-story building expansion which will occur on
the mauka side and will extend the lobby level of the main guest room building that we were looking
at in the site photos about 27 feet on the east side, on the mauka side of the main guestroom
building. And there’ll be some limited landscaping incorporated mainly because there’s quite a lot
of existing landscaping w ithin th e resort and around this location, but there is some bamboo
landscaping proposed around the outer edge of the new building expansion.
To summarize, the facilities that will be provided by the about 9,200-square foot spa facility will
include 12 treatment rooms and a couples treatment room. So if you’re looking at the existing
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conditions and looking at what will be built out, there’ll be about--there’ll be four new treatment
rooms. Because what’s there today is nine, and there’ll be 12 treatment rooms in total and one
couples treatment room, so four additional treatment rooms. There’ll be a co-ed relaxation lounge,
a spa retail are a w hich will be slightly exp anded, salon area that will offer other kind o f pedicure
services, an administrative office and staff break room which I mentioned was really needed within
the existing spa footprint.
This is the new floor plan and as you can see it gets a little complicated and I apologize. It’s kind
of tough to se e on a slide here, but the ye llow outline is the proposed new footprint for the new ly
renovated spa. Again, we have that lobby corridor along the frontage which is on the makai edge
of the guestroom building. The existing spa footprint is ap proximately here. This is the retail space
further towards the lobby which will actually be pulled in and utilized for part of the spa now. And
then imp ortantly on the mauka side with my ou tline h ere, it’s actually dashed, it’s difficult to make
out, but this is the new building expansion which goes about 27 feet beyon d the limits of th e m ain
guestroom tower and as you can see just creeping in the top of this figure here , this is the two-story
parking structure that I mentioned before. It’s fairly close and then you’ve that existing area of
landscaping that buffers the view from Wailea Alanui Drive and the people coming in and out the
resort.
The 2,000-square foot new building expansion is depicted on this slide which is a section through
the existing guestroom building. As you can see, the new building expansion which I’ll just highlight
here with my po inter, is hig hligh ted in yellow. It actually sits above or it will sit above an existing
basement. There is a kitchen underneath as part of the main guestroom tower and this th e resort’s
main kitchen. So it will sim ply be place d on top of the existing grade. They’ll be I think about nine
inches of fill separating the basem ent beneath, but it essentially it’s going on top of an existing
basement kitchen at the resort. And so the yellow area here is the highlighted new building
expansion and this is the existing guestroom tower. And again, this is the mauka side of the m ain
guestroom building.
There’ll be very minimal earthwork associated with the implementation of construction of this new
building as you can see based on the conditions benea th, it will require very minim al grading activity
in order to implement this new building.
This is a 3-D perspective of what the new building expansion will ultimately look like and it’s put in
the context of the guestroom tow er that’s existing today. It gives a perspe ctive really of someone
looking down from the second-story of the parking structure that I m entioned previously that sits
adjacent to the spa so you ’re loo king at the m ain guestroom tower here. This is the new building
expansion. The green around the outside is actually an image of what the proposed bamboo
landscaping would look like and the landscaping is something that I’ll touch upon on the next slide.
This is the landscaping plan for the project. The goal really has been to maintain most of the
existing trees and palms in the area, in the direct area and that was that existing beautiful area of
landscaping buffer that you can see coming into the resort on one of the earlier site photos I
showed. And what’s proposed as part of this project around the outer edge of, and again, this is
the new building expansion that’s coming out of the main guestroom tower is to incorporate an
additional buffer of bamboo around the outside of that bu ilding expansion an d rea lly the go al there
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is two-fold. One to enhance the user experience from within the spa, but also to further enhance
the exterior appearance of the structure and it will be very difficult to see this particular building from
variou s vantage po ints on the m auka side of the m ain guestroom tower.
And this is our final slide. Really we wanted to emphasize that a lot of careful consideration has
been given by the ow nership at the resort to implement an expansion of the existing spa in a way
that it’s complementary to the resort and one that minimizes impacts to views to neighboring
reside nts and m em bers of the public using Wailea Alanui Drive. The site selected for the singlestory building expansion on the mauka side of the main guestroom structure again, is at the base
of that structure and is adjacent to the two-story parking structure also th at I m entioned. So it fits
very much down beneath within the interior portion of the mauka side of the resort. And as you can
see I think from this photo, this is taken from the resort’s main driveway and the new building has
been highlighted here and it’s, again, I apologize, it looks a lot clearer when you see it on a
computer screen, but the new building has been highligh ted with red thatched line h ere to give you
an idea as to where it would be in relation to this vantage point, and again, it would be behind that
existing area of landscaping, not in front, but actually behind and would sit at the bottom of that
main guestroom tower. And also from an elevation standpoint there is quite a difference in
elevation from the road. The bottom of the building w ill actually be about 19 feet I believe below
the surface of the Wailea Alanui Drive roadway surface. So the setback, you know, quite some way
from Wailea Alanui Drive, and also the elevation differential, we believe is combined in this case
to allow both the use of existing and new landsca ping that’s proposed to really allow this project to
fit in nicely within the context of the resort and ma ke it very difficult to be seen from various vantage
points at this location.
And as some final closin g com ments, we’d like to note that the plans that you see today have been
reviewed by the County’s Urban Design Review Board and the Wailea Community Association as
part of the SMA application process. The UD RB recom mended approval of the project in May, a
couple of months ago of this year, and they had no comments as they recommended approval of
this project. And also the W ailea Com munity Association issued two, two levels of approvals. First
was a conceptual design appro val in of Novem ber 2 011 , and very recently they issued a final, final
design approval on June 28 th, last month. I believe the UDRB and the conceptual design approval
letters are included in you r packe ts as Exhibit 12 a nd 11 today. I do have copies of the final
approval from W CA if any of the Comm ission Members would like to se e that, we can certainly
hand out copies. And with that, I’d like to close our presentation for you today by saying thank you
very mu ch for allowing us to be he re be fore you today and we’re, of course, available to answer any
questions that Members may have of your review of the SMA application this morning. Thank you
very much.
Chair Hiranaga: Thank you.
a)

Public Hearing

Ch air Hiranaga: At this time, I’d like to open the public hearing. Do we have a sign up sheet?
Anyone signed up? Is anyone here wishes to testify on this agenda item, please come forward and
identify you rself? Seeing none, the public hearing is no w close d. I’ll open the floor to
Comm issioners for questions. Comm issioner Wakida?
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Ms. Wakida: Thanks, Mark. First of all, I want to say that I am really happen that within the
renovation that the hotel has decided to try and recycle as much material as it can, give it Habilitat
and so, I think it’s great, and if they let the public know that there’s things that they can ha ve or buy,
I think that’s a g reat service that they’re d oing. I have a question about parking. If, the hotel, it
looks like they’ll be increasing the number of employees because of the expansion would that bump
up the need for more employee parking?
Mr. R oy: There are gonn a be som e m ore therapists that will be coming in on a contractual basis
to the new spa and there may be some additional parking requirements for those em ployee s to
come into the resort, but the applicant as you recently went through a comprehensive parking
analysis with the Planning Department, Zoning Administration and Enforcement Division and they
have got sufficient parking to meet the nee ds of this newly expanded spa facility. They actually got
a surplus so they have extra stalls in place for any future needs they may have.
Ms. Wakida: Okay, thank you.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: I’m sorry, I didn’t get your name.
Mr. Roy: My n ame ’s Mark Ro y.
Mr. Hedani: Mark, thank you. When you get old you cannot hear. I actually have only tw o
questions for the project. It’s a very beautiful project. It’s well thought out I thought. The first
question that I had was I’m trying to recall at the Kea Lani if it’s part of the system that ties in all of
the makai properties within Wailea through lateral access. Does the Kea Lani...can you go from
the public beach park on the left-hand side of the hotel to Wailea Point via public lateral access
walkwa y?
Mr. Roy: You can. So if you actually come down K aukahi Drive and actually enter Polo Beach
Park. You can park yo ur car at that loca tion, take a small path down to Polo Beach and at that
point really the Wailea beachw alk I think it’s called starts at that location and actually goes all the
wa y I think almo st to K eawa kapu Beach. So ye s you can access th at.
Mr. He dani: So say someone that had like a wheelch air would be able to use that to get from one
point all the w ay to the rest of the resort?
Mr. Roy: Certainly into the resort and yo u can access th e m ain beach w alk w hich is a p ublic
thorough fare along the shoreline throughout the Wailea area. There are some transition changes.
You know, it goes up and dow n over hills, but there’s certainly access provided at Polo Beach Park.
Mr. He dani: Thank you. O ne follow up? The only other follow up question that I had w as, there’s
no visual impact actually because of the existing landscaping that you have around the project. The
only imp act that I can see w ould be to the guestrooms that are actually immediately above the spa
addition because you have a very large roofscape that’s gonna be in close proximity to those units.
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Is the re a treatment for the roof that yo u’re looking at to somehow soften it?
Mr. Roy: Yeah, the treatment is very similar to what you see on the top of the newly renovated
Ko Re staurant structure and yo u actually have guestrooms above th at structure as well. Quite
som e attention w as put into designing -Mr. He dani: That’s like a m osaic tile type of treatm ent on the roof.
Mr. Roy: Yes, it’s a roof paving system. Yeah, it takes the appearance of different shades on top
of that structure. So a similar system will actually be used on the new building.
Mr. Hedani: Thank you.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: Mark, were there an y discussions abo ut putting a building on top of a kitchen like you’re
proposing? Not knowing anything, I see there’s no comments from Fire or anything like that, but
just for curiosity sake. No discu ssion or?
Mr. Roy: There h ave not been any concerns raised during the SMA application process of
proposing that structure atop of the actual kitchens. And maybe at this point it’s a good idea for me
to invite Sheryl, wh o’s actually the architect. Sheryl Seam an from G roup 70. She can actually give
you some more specifics as to the appropriateness of that site for this new building expansion.
Thank you.
Ms. Sheryl Seam an: Go od morning, Commissioners. The site th ere ove r the kitchen is actually
a convenient place for us to build because it minimizes the amount of drainage and obstruction.
Group 70 was the original architect for this building back in the ‘80s when most of you were children
and I was a child architect. So we have the same structural engineering gauge. So there are no
structural issues with that. If you look at the plan, we are actually in our plan working around some
of the existing roof ducts th at come out of this area . So the actual bu ilding outline jog s here
because there’s a duct coming up here, it jogs again here because there’s a duct coming up h ere
and it jogs aga in here because there’s a duct coming up here. These ducts run on the surface of
the ground out to fans that are out here . So w e’re w orking arou nd the imped iments. There are
impedim ents, but w e’re w orking arou nd them and there are no concerns with regard to Fire. W e
will be following all the regulations. When we get in for our building permit, they will, of course,
review in detail both Fire Department and the Building Department itself and we feel we will be in
full compliance.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: Yes, while we still have you up here. What’s involved on this new roof that’s being
built? Or how practical or impractical is it to do plantings u p the re wh ere it be m ore visually
pleasing plus energy conservation?
Ms. Seaman: Well, we feel that in some way...First of all, what we’re building is called, w hat’s

Maui Planning Commission
Minutes - July 10, 2012
Page 9

called an environmental speak, a cool roof. So the materials are designed to prevent heat buildup
and there is an air sp ace betw een the actual waterproof mem brane of the roof and the tiles. If
you’ve ever been in an old-fashioned computer room that had the raised access flooring that’s what
this roof is like. It’s all on all these little adjustable piers that hold up the tile and make it even. The
water drains through to the roof drains and out underneath. Plantings on this, on the roof here,
wo uld require a lot of irrigation because it would be very warm for them and so there really are...we
didn’t give a whole lot of thought to putting plantings there because imm ediately beyon d this--this
only sticks out 27 feet. Okay, most of the buildings are gonna look right past this. And beyond that
we have a large stand of bamboo and all of those palms and then the beautiful view to the West
Maui Mountains. S o landsca ping this roof from a practical perspective for one thing we don’t want
to give any gu ests any idea that would be appropriate for them to climb over their balcony railing
and visit the plantings on the roof. So we’re trying to make it clear that this is a roof, it’s attractive,
but if you’d like to visit the landscaping please go downstairs.
Ms. Wakida: Thank you.
Chair Hiranaga: Any other questions, Comm issioners? Commissioner Shibuya?
Mr. Shibuya: Can you tell me some of the energy conservation as well as power generating system
that you may have integrated into your system?
Mr. Ro y: Sure. We can certainly touch upon some of the sustainability aspects and maybe, maybe
it would be good for me to first touch upon some of the resort wide initiates that are implemented
at the Kea Lani and then we can drill dow n to this specific project and I ask you to m ayb e invite
Sheryl ove r again because she--you know, Group70 is well known for their sustainability objectives
in their projects and can give you a good overview I think for this project. The Fairmont Kea Lani
Resort really I think is one of the leaders in the State for being a green performing resort. They
were recently recognized I think several years back with a green hotel award designation that
recognizes some of the initiatives that they have implemented resort wide to really cut down on
water use for example. Water use is one of those areas that they’ve focused in on. They’ve got
a recycling system in place at the resort now that I believe allows them to recycle about 80 percent
I believe of the laundry water that goes through the laundry system. So that’s one example, and
throughout the guestroom s they’ve retrofitted the room s to really make sure that the room s are
using efficiency CFL light b ulbs, air-conditioning cut-off system s and thing s like that to really
promote energy efficiency within the resort as we ll. But mayb e if I co uld ask Sheryl to come to the
microphone, we can talk about some of the initiatives that are being implemented specifically for
the spa project. Thank you.
Ms. Seaman: Certainly. Thank you for the question. It’s one of our favorite topics. As most of you
are probably familiar with the U.S . GB C, U .S. G reen Building C ouncil, in terms of their LEED ratings
and when they do LEE D ratings for projects, they go through an asse ssm ent based on certain
specific sort of categories of energy efficiency and healthful environments. So we have what under
sustainable sites, we’re doing a reuse of existing spaces, we are using as you so kind ly pointed out,
we are using alternatives to in terms of reusing and recycling as much as possible of all the
building--both the building materials and the furnishings and fittings. We are providing pervious
paving for paving for the new walkways. We’re directing rain runoff from our new roof to landscape
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irrigation. We’re using a cool roof system to prevent the heat build up, and we have no exterior light
pollution.
Under air quality, we have an air-conditioning system design ed with appropriate controls to provide
com fort in ea ch individual treatm ent room. W e have filtration to ensure that all particulates a
removed from the air, we have an appropriate amount of fresh air changes for each ro om typ e. W e
have an exhaust system in the dispensary and preparation room to ve ntilate any chemical vapors,
we have low V OC carpet, adhesive wa ll covering and paint, we have copiers in alco ves with
exh aust vents.
And then under water conservation, we are using all low flow fixture s and we ’re using autom atic
faucets.
For energy conservation, we’re using low wattage lighting, and the hotel currently uses heat
recovery for hot water heating for the hotel as a whole. Under rapidly renewable and recycled
resources we’re using glass and recycled glass tile products in our finishes. We’re using FSG
which is the Forest Sustainability Growth Council for Woods, and we’re using natural fibers for
fabrics, window coverings, upholstery, and screen. Our carpet and our wall covering all both have
recycled contents.
To elaborate a little bit about what Mark said, actually the Kea Lani Hotel was first recognized as
a Green Key Eco-Rating in 2009, and they sustained this rating in 20 10, 2011, and w e’re pretty
sure they’ll get it in 2012 as we ll. The y also received from the State from Du ke Aiona in 20 10, a
Ha wa ii Green Business Award. And their chef, Chef Pang, recently received this year from Maui
Co unty Farm Bureau, A Friends of Agriculture Award and the Ko Restaurant also received an
Aipono Aw ard for The Best M enu for a Small Planet. So we think that we have trie d to address in
every way sustainable and green practices for the development of the spa in keeping with the
general policies of the Kea Lani Hotel.
Mr. Shibuya: Thank you very much.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: W ell do ne Sheryl and M ark. On that subject of sustainability, in the spa facility you
obviously have a lot of extensive use of water. Are you guys doing anything to recycle the water
or planning to do that?
Mr. Roy: I’ll ask Sheryl to respond to that question if that’s okay?
Ms. Seama n: I won’t have to work out this afternoon. This is good. The recycling--we will be
recycling the rain runoff into the irrigation system. But we aren’t having very water intensive uses
here. We have no whirlpools, we have no, you know, water baths kinds of things. The water
experiences that we have are show ers that have low flow fixtures. They em it a mist so it’s a very
sm all amount of water that’s used and it’s either cool or warm , you know . And they have colored
lights and it’s all about the effect. It’s really not about using a lot of water. And then of course, the
toilets and faucets are as I mentioned earlier are all low flow. But this spa is really not so much as
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you might imagine about using a lot of water. We have a fairly nominal amount of water usage.
Any other questions?
Ch air Hiranaga: Any o ther questions, Com missioners? Commissioner He dani?
Mr. Hedani: Sheryl, I’ve worked with Group 70 in the past. In fact, Group 70 was a member of our
architectural revie w com mittee fo r Kaanapali with Francis O da. So I’m very familiar with the firm
and good work. Relative to this particular project I think, well, first thing is back in the ‘80s when
the hotel was built I was already a parent. You know, I w asn’t a c hild a t that point.
Ms. Seaman: So wa s I.
Mr. Hedan i: And I think our scouting grou p was the last group that got to camp on the beach in
front of the Kea Lani before the hotel was b uilt. But, from the p erspective of public beach access
at the Kea Lani, is the existing beach parking adequate from your perspective?
Ms. Seaman: I can’t speak to that because w e have n’t really addressed that. You know, w e did
the original plan before, but I believe that there’s probably someone here who could addre ss the
com preh ensive pa rking p lan tha t we were no t really a p art of tha t was comp leted last yea r.
Mr. Hedani: Right. Thank you.
Ms. Seaman: Would you like to that?
Mr. Roy: I can offer some information to respond to that question.
Mr. Hedani: Sure.
Mr. Roy: If that’s okay?
Mr. He dani: I just n eeded to know wh ether or not, you know , there are som e controls on the beach
parking at that area to ensure that employees are not taking all of the beach stalls and that there’s
adequate space for the public?
Mr. Ro y: I be lieve there’s quite adequate space from my persona l stand point of going down there
on a regular basis sometimes to go running along the boardwalk. The re is so me background here
with the development of the resort as part of the original SMA approval the re w as the ow nership
actually donated, I’m trying to find the number, but quite a substantial amount of land. I think it was
like 12,000 square feet. There’s about 12,000 square feet to actually add to the Polo Be ach Park
right-of-way. And as part of that original developm ent of the resort they improved that area as well.
So it was turned over I believe to the beach park itself. And then they improved it by adding 46
additional paved p arking stalls w ith picnic benches, barbe cue grills and landscaping. So there w ere
46 parking stalls put in a t the time of the original deve lopment of the resort.
Mr. Hedani: And from you r perspective that’s a dequate and there’s adequate access for parking
in that area?
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Mr. Roy: I believe so. I’ve been there at various times of the year. I’m only talking from a personal
standpoint. Other Commissioners may have different observations, but I always seem to be able
to find a parking space wh en I go down with my fam ily to that beach park. It’s one of the better
parks.
Mr. Hedani: Thank you.
Mr. Roy: Thank you.
Mr. Hedani: I know it’s well done. There’s a restroom facility there. They pu t in tab les a nd it’s welllandscaped and well-maintained. So thank you.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: I guess to follow up on Wayne’s co mme nt, maybe some bod y can an swer this. A re there
any directives to the employees saying, you know, don’t park down there in the Polo Beach Park,
park on the resort property?
Mr. Roy: Sure. That’s a very good question. We do have Mr. Charles Head, who’s the General
Manager at the resort. Maybe I could invite Charles to come forward and respond to that question
from a m anagem ent stan dpoint?
Mr. C harles Head : Aloha, and go od m orning. As far as em ploye es -Ch air Hiranaga: Please, plea se identify yourself?
Mr. Head: Oh, I’m sorry. Charles Head, General Manager of the Fairmont Kea Lani. As far as
employee usage of the parking facilities down at Polo Beach, it’s actually quite--not a convenient
loca tion for access into the hotel itself for the employees. And certainly we find that the existing
parking facilities that are on the property itself is sufficient for the colleagues to use and I’m not
aware of any use down there. It’s certainly something that we would, we would not support from
a hotel m anagem ent perspective, use of that area for employee parking. And anecdotally I can
certainly say that I’m not awa re of any colleagues that use that facility.
Ch air Hiranaga: I’m not sure you answered his question. So w ould you have any--do you have any
objection to making a statement that your employee policy manual that parking in the designated
beach stalls is prohibited?
Mr. He ad: Absolutely no objection at all to that. As I sa y, I don ’t believe there is use of it at the
mom ent, but we can certainly reinforce that through our policies and make sure there’s strong
awaren ess of that fact with all of our colleagues, absolutely.
Chair Hiranaga: Yeah, ‘cause conditions could change in the future.
Mr. Head: Yes.
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Chair Hiranaga: All right. Thank you.
Mr. Head: My pleasure.
Ch air Hiranaga: Any o ther questions, Com missioners? Commissioner Tsai?
Mr. Tsai: Here’s a simple one for your guys. In the application it states that this would take about
six months for the construction to co mplete. I assume that the spa will be shut down during that
time?
Mr. Roy: Correct. The spa will need to be closed during the construction period for the new spa
renovation and expansion. The resort, of course, will remain open. My understanding is that
there’ll be limited spa services continuing to be provided around the swimming pools. I think there’s
a spa cabana at the resort that they can relocate some of their services to, and then throughout the
resort as we ll, I believe th ere’s in-ro om service for those kinds of services as well tha t will be
continued.
Mr. Tsai: Thank you.
Mr. Roy: Thank you.
Chair Hiranaga: Any other questions, Comm issioners?
Mr. Shibuya: Your drainage, would you like to address the drainage?
Ch air Hiranaga: I was planning to. Trying to wait to s ee if Commissioners had completed their
questions. You could raise that question. So reviewing the drainage report, in the conclusion on
Page 6, I guess m y exp erience, the re’s rea lly no standard form that these drainage reports take so
it takes some interpretation or trying to understanding it. So if you look on Page 6 of the drainage
report, the first sentence is, the existing site condition has a runoff rate of approxima tely 0.16 cfs.
What is existing site condition? Is that considered predevelopment which is the runoff rate in 1991
prior to when the hotel was built or are we talking about the current condition with the hotel there
and resulting increase because of the enlargement of the footprint or hardened surface on the
property?
Mr. Roy: We have our civil engineer here with us today, Mr. Doug Gomes, and he was the preparer
of the preliminary engineering report and the dra inage report. So those are good questions that
the deal with the methodology behind the report. So if it’s okay, can I invite Doug to respond to that
question?
Chair Hiranaga: Yes.
Mr. Douglas Gomes: Good morning, I’m D ouglas G om es with Engineering Dynamics. I’m the civil
engineer of the project. To answer your question specifically, the existing conditions does identify
what is the amount of runoff that would fall on the property or in the project area prior to the
development. It is a preexisting condition. Then we do a subsequent computation to determine
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what the impact is of the proposed improvements and this is the post construction number that
wo uld reflect in this case an increase of runoff because of the impervious surface created by the
new roof. So I’d like to point out one thing I just n otice d in the report, it sa ys, the post runoff is
3.1 cfs, th at’s a ctually a typo graphical error. It should be .31. So there is almost a doubling from
.16 to .31 increase in the amount of runoff from the resulting roof structure. Going further, what
we’re doing is we have roof drains on the roof that will collect that runoff and direct it into a
subsurface drainage system.
Ch air Hiranaga: So when you use the word, “project area” is that the entire hotel site or is it the
area that’s being renovated?
Mr. Go mes: In this ca se, in the description of the ...(inaudible)... is what I describe the wh ole
property. So you know, just so that you have a feeling for what the project consist of. And as you
can see, the whole project site encumbers an area of 20.68.
Chair Hiranaga: O kay.
Mr. Gom es: And the roof area that we ’re dealing with is only--it’ slightly over 2,000 square feet.
So it’s a re ally small are a. The computation is ba sed on that 2,000 square feet.
Ch air Hiranaga: So the increase in hardened area results in a doubling of the surface runoff?
Mr. Go mes: That’s correct.
Ch air Hiranaga: So right now, prior to the development--renovation, proposed renovation, the
runoff off this is 0.16?
Mr. Go mes: That’s correct.
Chair Hiranaga: And with the completion of the project, the runoff is 0.31?
Mr. Go mes: That’s correct. But we are collec ting that incre ase, and retaining it ons ite. So there’s
no increase of runoff off of the property.
Chair Hiranaga: So just trying to understand. Approximately what percentage is this increase in
hardened surface of the project’s total hardened surface?
Mr. Go mes: I cou ldn’t give you a specific num ber. Its gotta be a fraction of a percent.
Chair Hiranaga: Yeah.
Mr. Go mes: A very sm all pe rcent.
Ch air Hiranaga: So the 0.16 is that--meets the current County Code or does that go beyond the
requirements of the County Code regarding drainage?

Maui Planning Commission
Minutes - July 10, 2012
Page 15

Mr. Gomes: As far as the retention, we’re exceeding the amount required by the County Code.
Chair Hiranaga: For 0.16, the existing condition?
Mr. Gomes: What’s happening is the .16 is the am ount of runoff that would fall on these roof area,
the area that’s occupied on expansion and that does currently flow off into the landscaped area.
Ch air Hiranaga: Oh, you’re just talking about the renovation area. You’re not talking about the
entire site?
Mr. Go mes: That’s correct.
Chair Hiranag a: Okay, now I’m starting to unde rstand it a little better.
Mr. Go mes: That’s correct. W e’re just d ealing w ith the area that is b eing improved an d we’re
comparing the difference between the runoff that exists prior to the development and after the
development is completed. So we ’ve identified w hat the change in runoff occurs as a result of the
project development not the total site.
Ch air Hiranaga: So this is either a question to you or Staff. Why wouldn’t the calculation be based
upon the entire project site and the change due to the proposed renovation vers us confining it to
the area of the proposed renovation?
Mr. Gom es: Basically looking at the area that is changing, the rest of the project site, the whole,
let’s say the 20 acres is not impacted. Then no changes to any of the other areas, the roof areas,
the parking areas, those all remain the same. And previous when the original project was
developed, a drainage report would have been prepared and address the, again, the same
situation, the runoff that occurred before the hotel was built and after the hotel was built an d it would
have identified m easures that would have b een taken for the total project a t that time in terms of
ensuring that the Code requirements were met. Today, we’re just looking at a portion of the
property that is changing in te rms of impervious surface and we’re dealing with just that portion.
None of the other areas have changed, so they remain as originally designed.
Ch air Hiranaga: Yeah, I understand that, but who makes the call that this analysis is limited to the
area being proposed for renova tion vers us having an ove rall analysis over the entire project site?
Is that an interpretation by th e D epartm ent or is it specified specifically in the Co unty Code that only
areas being renovated should be reviewed?
Ms. Thackerson: It’s a call by the Department to look at the project site area as opposed to the
entire parcel. It is assumed and looked at and researched that the entire parcel alrea dy m eets
Co unty Code for their runoff. So if we were to calculate the entire thing it would just b e still this little
number changing because everything else is staying the same and it already meets Code.
Ch air Hiranaga: Yeah, I understand that.
Ms. Thackerson: So there’s no need to do analysis for the whole parcel to come in for the one
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number, the .16 changing.
Chair Hiranaga: I wouldn’t say there’s no need.
Ms. Thackerson: True.
Ch air Hiranaga: That’s a d etermination by th e D epartm ent.
Ms. Thackerson: Yeah. Well, it meets County Code as is, the entire project site.
Chair Hiranaga: So the County Code hasn’t changed since 1991?
Ms. Thackerson: Since 1991 for the runoff? No , it has. It has inc reased in the runoff, but it m eets
the standard for the increase right now.
Chair Hiranaga: The existing standard?
Ms. Thackerson: Yes.
Chair Hiranaga: So how do you kn ow it does?
Ms. Thackerson: For the entire project? ‘Cause the previous drainage report that came with the
original permit shows how much it captures. And then you can just, when the Code says, oh you
have to capture 60 percent or 70 percent of the runoff, I can look at the number and see that there’s
still...Okay, it’s like the beach parking. They have 29 excess parking stalls. If they were to come
in for a use and have two more stalls, I know that they ha ve still have 27.
Ch air Hiranaga: So you did verify that the existing project meets the current Co de requirements
for drainage?
Ms. Thackerson: Yes.
Chair Hiranaga: Commissioner Shibuya?
Mr. Shibuya: I’m gonna ask the question in a different way. In the past, we’ve had some storms,
wh at kind of a mitigation or wh at kind of im pacts d id we have to take or measures that we had to
take to correct some of these runoff issues? Now don’t tell me we didn’t ha ve a ny flooding or don’t
tell me we didn’t have any running. Okay, so what type and how severe and what was the imp act?
Mr. Go mes: Well, I think that’s a question that should be asked of Public Works. From a standpoint
of this project, there are no runoff that has that type of impact. The origina l draina ge re port wo uld
have addressed the issues of runoff from the adjoining properties and within the adjoining
properties and would have been addressed at that time.
Mr. Shibuya: Yeah, my question is really for the ownership or the management of the Kea Lani not
to you. So if I could have the question answered by the Kea Lani members or the manager? What

Maui Planning Commission
Minutes - July 10, 2012
Page 17

type of flooding or what type of impacts did we have from large storms?
Mr. Roy: If I cou ld just repeat the question and then we’ll get the right person to address the
question?
Mr. Shibuya: Right. We were talking about theoretical models and if you meet these standards
then supposedly you wo uld not have flooding. I’m looking at it realistically. During a storm these
theoretical models and standards may not apply because of the duration of the storm as well as the
amount of water that is put on that property. So what did we experience in larg e storm s in th e past?
Mr. Roy: So just to repeat the question so I understand it’s more of an observation-based question
from the standpoint of p eople wo rking dow n the resort.
Mr. Shibuya: T hat’s correct.
Mr. Roy: As to if there have been any pro blems in th e past from flood ing eve nts within the resort.
Mr. Shibuya: R ight. Correct.
Mr. Roy: Based on the resort’s master drainage system.
Mr. Shibuya: T hat’s correct.
Mr. Ro y: Okay. Maybe if I could ask Charles He ad to give his ob servations. I m ean, that’s re ally
all that’s being asked I think at this point is what do you see on a regular basis with storms?
Mr. He ad: Aloha, Charles Head, General Manager at the Fairmont Kea Lani. Certainly in the area
of the w hat is p ropo sed at the mo me nt, I’m not aw are of any sort of remediation that has had to be
put into p lace as far as resulting fro m any floods. I only have th e benefit of a year and half as far
as timeline context to put that in. But certainly in that area there’s been no issues from flooding that
I’m a wa re of similarly w ithin th e m ain building of the resort.
Mr. Shibuya: M y ne xt qu estion relates to that. I know it’s a short time span that we’re taking a
sample on this, b ut m ayb e other em ployee s on the property m ay h ave exp erienced putting sand
bags or digging trenches to divert some of the runoff temporarily and then fixing it up later on. I was
very interested in a s ense that if we don’t do the drainage properly with all this standards that we
apply sometimes, oops happens and we have soil erosion that goes into the ocean and that’s what
this body here is trying to prevent and avoid or m inim ize th e im pact of any soil being eroded into
the ocean.
Mr. Head: I understand. I think probably given the complexity of that question, I’m not able to
provide the necessa ry pe rspective on that. But I can only say that certainly within the last year and
a half and we have had, you know, some serious storms during that time, I recall last December
in the area of the main building, in the area of this proposed expansion, I’m not aware of any
residual impact from those storms that had to have wo rk done of that nature.
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Mr. Shibuya: Okay, thank you.
Mr. Head: My pleasure.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: Yes, I’d like to ask the drainage exp ert a question. Sorry, I forgot you r name, sir. Just
a clarification, in the conclusio n of you r drainage report yo u talk about a proposed grate inlet and
a new u nderground storage retention system and proposed drainage imp rovem ents. W hat do
those refer to? ‘Cause it says in the project description that grated drainage channel. So your
intend ing to c reate -Mr. Gomes: There is an existing drainage channel onsite.
Ms. W akida: Right.
Mr. Go mes: In the vicinity of this property that currently intercepts some of the runoff from the
property so that remains existing.
Ms. Wa kida: Yes.
Mr. Go mes: But in conjunction with the project what we’re doing is we’re adding another grate inlet
and we’re picking up the runoff from the roof and directing it into this new system.
Ms. W akida: Okay.
Mr. Gomes: So we’re controlling all of the runoff on the property in this area.
Ms. Wa kida: And do we know wh ere that new system is?
Mr. Go mes: It’s on the construction plans. It’s right adjace nt to the exp anded roof area. It really
doesn’t show. H ere’s th e corner of the property, right in this area we have a grate inlet. It’s not
shown on this p lan, but we got a grate inlet and a underground pipe. So the roof drains collect and
we have a pipe that picks up and directed into this system.
Ms. Wakida: Into the current system?
Mr. G om es: Into the new system. T he ro of drains -Ms. W akida: Into a new ...
Mr. Gomes: --a new system.
Ms. W akida: A new system that you ’re planning to construct?
Mr. Go mes: That’s correct.
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Ms. Wakida: Okay, thank you.
Ch air Hiranaga: Any oth er question s, Com missioners? Doug, what is the estimated construction
cost for the proposed new underground storage retention system?
Mr. Gomes: This retention system? I would say it’s in the ten, fifteen thousand dollar range for the
grate inlet and the perforated pipe and the crush rock bed.
Ch air Hiranaga: I wonder if the applicant would consider increasing the capacity of that proposed
system to capture the entire .31 cfs?
Mr. Gomes: I don’t see a problem. That should be easily accomplished.
Chair Hiranaga: I’m wondering if the applicant is agreeable?
Mr. Roy: I understand the question. The question is can we further increase the size of this new
drainage system for the new b uildin g expansion to retain the .31 cfs that’s resulting from the
project?
Chair Hiranaga: Right, which is the entire pre and post development for that particular area?
Mr. Ro y: I be lieve that’s something that the applica nt can accommodate at this po int.
Ch air Hiranaga: You wa nna confirm that with the applica nt?
Mr. Roy: We’ve just confirmed it, yeah.
Chair Hiranaga: Okay, great. Thank you. Any other questions? Commissioner Shibuya?
Mr. Shibuya: It’s more of a statement of clarification . On the E xhibit 5 o f the preliminary
engineering report you will see that it’s indicated in red, the new retention system perforated pipe
and the area of the new spa extension. It does show that. So that is what they’re addressing.
Ch air Hiranaga: Any other questions, Commissioners?
recommendation?
b)

Seeing none, we’ll have th e staff

Action

Ms. Thackerson: The Planning Department recommends approval based upon the 18 conditions
I’ve listed in the report. In consideration of the foregoing, the Planning Department recommends
that the Maui Planning Comm ission adopt the Planning Department’s report and recommendation
prepared for the July 10, 2012 meeting as its findings of fact, conclusion of law and decision and
order and to authorize the Director of Planning to transmit said written decision and order on behalf
of the Planning Comm ission.
Chair Hiranaga: Floor is open to a m otion. Comm issioner Lay?
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Mr. Lay: Motion for approval for a Special Management Area Use Permit along with the
Department’s recomm endations.
Mr. Tsai: Second.
Mr. Freitas: Second.
Ch air Hiranaga: Seconded by Com missioner Tsai. Discu ssio n? Commissioner Ball?
Mr. Ball: Was you r recom mendation included in that recom mendation? I didn’t hea r it.
Ch air Hiranaga: I think it’s adequate that we have concurrence from the applicant to increase the
size of that proposed system that it need not be a condition. That clear enough?
Ms. McLean: Chair, if I could comment? Condition No. 10?
Chair Hiranag a: Depu ty Director?
Ms. McLean: Thank you . Condition No. 10 states, that the applicant shall develop the property in
substantial compliance with the representations made to the Comm ission. So it could fall under
that that the applicant agreed to that increased d rainage capacity.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: I think the project is well thought out project. I think it’s well designed, it’s well planned
and I think--well, any property that’s willing to spend $3.7 million for the accommodation of
adm inistrative office s and wo rk break room for their staff and net gain of three spa units deserves
to be approved.
Chair Hiranaga: Comm issioner Lay?
Mr. Lay: I took my two exp erts there last Saturday, my son and my grand son, and they enjoyed
themselves. The beach access wa s perfect. They maintain the hotel very nicely and we enjoyed
ourselves. Very nice.
Chair Hiranaga: Commissioner Shibuya?
Mr. Shibuya: I support this program , this a pplication. I think it’s very good use of the limited space
that they ha ve a nd it’s beautiful in concept as well as it protects the shoreline. I think they have
adequate drainage if they have the increase that you’ve asked for. And I think the energy aspects
of sustainability is very co mmendable and I applaud them and I would like to ask that they continue
improving their energy sustainability not only in conservation, but to g ene rate renew able pow er.
I look forward to visiting your properties one of these days. Thank you.
Ch air Hiranaga: Com mission Tsai?
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Mr. Tsai: I also w ant to add I applaud their work esp ecially on the Ko Restauran t renovation. I’ve
been there several times, right next to it, and I think the parking issue that was addressed for the
public parking, beach access is definitely not a issue because every time I go there it’s plenty of
space is available. So good job you guys.
Ch air Hiranaga: Any other discussion? Seeing none, I’ll have the Deputy Director repeat the
motion.
Ms. McLean: The motion is to approve the SMA Use Permit for the expansion of the spa subject
to the Department’s recommendation and conditions.
Chair Hiranaga: All in favor so indicate by raising your hand.
Ms. McLean: Eight ayes.
Chair Hiranaga: Motion carries. Congratulations.
It was moved by Mr. Lay, seconded by Mr. Tsai, then
VOTED:

To Approve the S pecial Man agement A rea U se Perm it, as
Recomm ended by the Department with Conditions.
(Assenting - I. Lay, M. Tsai, D. Domingo, J. Freitas, W. Hedani, K . Ball,
P. Wakida, W. Shibuya)

Ms. Thackerson: Thank you.
Mr. Roy: Thank you very much.
Chair Hiranaga: Are you ready, Joe?
Mr. Prutch: Yes.
Chair Hiranaga: Okay, let’s commence.
Mr. Pru tch: I wasn’t sure if you we re taking break or...
Chair Hiranaga: I didn’t call for a recess. Deputy Director, the next agenda item is?
Ms. McLean: Thank you, Chair. This is your second public hearing item. A request from
John Ro gers for a State Land Use C om mission Special U se Permit to operate the Ualani Farm Bed
and Breakfast in the S tate A gricultural District at 6 98 Kaupakalua R oad, TMK: 2-8-002: 259 in
Haiku. Joe Prutch is your Staff Planner.
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2.

MR. JOHN R OGER S requesting a State Land Use Comm ission Special Use
Perm it in order to operate a bed and break fast know n as the U alani Fa rm Bed
and Breakfast in the State Agricultural District on approximately 2.53 acres of
land at 698 Kaupakalua Ro ad, TM K: 2 -8-002: 259, Haiku, Island of Maui.
(SUP2 2012/0001) (J. Prutch)

Mr. Joe Prutch: Thank you, everyone, Chair. Good morning, eve ryone. This app lication is for a
property, existing property. It’s about two and a half acres in size. It is located at 698 Kaupakalua
Road. It’s about 700 feet east of Ulumalu Ro ad to give you kinda an idea where it’s at. The land
use design ations for the property, th e State, the Paia-H aiku Co mmunity Pla n and the Co unty
Zoning are all Agricultural. The parcel’s not loca ted within the Special Management Area, of
course. The surrounding uses, north of the property which is actually behind the property is vacant
land. To the east or right side of the property is Agricultural lan d w ith farm dw ellings. To the south
or across the road is a vacant property and to the west or the left side of the property is Agricultural
land with a farm dwelling as we ll just to kind a give you a little context o f what’s th ere. The property
in question is developed with a main farm dwelling and an a ccessory farm dwelling and a garage
workshop. The farm dwelling itself is located at the rear of the lot while the accessory dwelling and
the garage w orkshop are loca ted at the front close st to th e road.
The applicant’s proposing to operate the Ualani Farm Bed and Breakfast which is a two-bedroom
bed and breakfast home. The pro posed B &B would be located com pletely w ithin the accessory
farm dwelling which is a one-story, 850-square foot structure with the two bedrooms. There’s a
gravel parking lot in front of the accessory dwelling that has adequate parking for at least two
parking spaces which is required for the guests. The applicant, of course, wou ld continue to live
in the main farm dw elling at the rear of the lot.
The application was reviewed, the Special Use Permit and the B&B applications were reviewed by
various age ncies. I have a list of who--a sum ma ry of what each applicant--or I’m sorry, what each
agency had to comment. Real Property Tax made a comment notifying the applica nt that he w ill
lose his homeowners’ exemption so that is known by the applicant. The Department of Water
Supply com me nted, recomm end ing the ir two standard cond itions for w ater calcs and low-flow
fixtures. We w ill include that in the B& B P erm it. And I believe the applicant has already done water
calcs for the house w hen he built the house a couple years ago, so he should have that ready to
go. Police Department verified that there will be no significant impacts. Department of Planning,
Zoning, ZAED, they verified the parking stalls were adequate. They did highlight a discrepancy
between Public Works building records and Real Property Tax records. Real property tax records
is showing the garage/workshop as a house bedroom living unit and the applicant’s been trying to
work with Real Property Tax to resolve this so that it’s accurate on the tax papers, but I don’t
believe to this date he’s had success of getting that accomplished yet, but he has been wo rking w ith
Real Property Tax to rectify that issue. From the State, Department of Health reviewed the
Wastewater System and breakfast menu and were satisfied with that, and Office of Planning had
no comments to m ake.
As for the farm itself, the applican t does have a farm plan. It was approved back in 2010, March
of 2010. It has been implemented. What he has out there. He’s got tropical fruit production and
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too bad the guys aren’t here, but he has a rare bamboo propagation. So he’s growing bamboo as
we ll. Produces an assortment of citrus, bananas, papaya, fig, vegetables, and he’s got some sweet
potatoes he’s planning to grow along a ridge and seeing he can get them to take over the cane
down in the gulch. He’s also got a production of lychee and avo cado that’s continuing as the plants
mature. Some of the fruits and vegetables he will use obviously for the bed and breakfast, but he
also maintains a sm all fruit stand on Kaupakalua Ro ad that he sells some of his fru its the re.
According to Chapter 15 of the Land Use Comm ission Rules, Subchapter 12 for Special Permits,
the Administrative Rules, there are those certain unusual and reasonable uses within the Ag District
other than those which are, which the district has classified may be permitted. There’s a list of
following guidelines that have been established to determine unusual and reasonable use. These
are listed in your staff reports along with the description or the verification of those five guidelines.
The project, of course, will require a Bed and Breakfast Permit. The Bed and Breakfast Permit can
be approved administra tively pending approval of the SUP. The reason for that, we didn’t get
neighbor complaints and there’s not another existing B&B within 500 feet. So that permit can be
approved administratively. As far as pub lic testimony or opposition letters, support letters, as of this
date we ’ve received nothing. W e don’t have any letters of support, letters of opposition. Nobody
spoke here this m orning. I don’t know if anyone will speak today, but we haven’t heard any
opposition to this request at all. The applicant is here. Mr. John Rogers is behind me. He’s willing
to answer any qu estions you guys might have. So he’s available if the Commission might have,
but he’s available to answer questions. And I’ll leave at that for now, and I’ll be available for
questions, of course, as well.
Chair Hiranaga: Thank you very much.
a)

Public Hearing

Ch air Hiranaga: We’ll open the public hearing at this time . Is the re anyo ne here w ishe s to testify
regarding this a genda item , plea se come forwa rd? Seeing none, public hearing is now closed.
Open the floor to Com missioners for questions. Comm issioner Freitas?
Mr. Freitas: Does a fruit stand have to be permitted?
Mr. Pru tch: A fruit stan d...
Ms. McLean: In the State and County Agricultural Districts, farm stands are permitted uses.
Mr. Freitas: Thank you.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: Joe, not necessarily for this p articular applican t, but just in general I need to
understand the Bed and Breakfast Ord inance itse lf, what is the threshold for a farm plan for
agricultural operations?
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Mr. Prutch: W ell, the farm plan itself gets reviewed by the Zoning Department. Essentially my
understanding of it is that at leas t 50 percent of the property needs to be in some kind of agricultural
production. Animals, livestock, I think there’s also some criteria that allows like conservation type
areas, and like in this case, he’s got a large gulch area that might be not easily farmable, so that
area can be held in so me kind of agricultural conservation. So there’s different methods that go
into the farm plan. But essentially the farm plan gets drafted and usually gets approved by Zoning
prior to completion or construction of the second unit. So they can build a single-family home. If
they wa nt to build a second unit or if they want to build th e m ain unit after the ohana, they h ave to
get the farm plan approved. They h ave to show on paper that they’re gonna have the 50 percent
in however they’re gonna do it. That gets approved by Zoning. The second unit gets built. In this
case wh ere we go a little bit further w ith the B&B is they got a farm plan approved on paper, but we
want proof from Zoning D epartm ent that it’s actually implemented, it’s in the ground. There’s
something actually growing there as you said in your farm plan. So that gets verified through the
Zoning Department. We get a letter from them stating that the farm plan such and such has been
implemented and that’s what we go with in the Planning Department. If we get a letter from ZAED
saying it’s been imp lem ented, we’re fine with the farm . And then wh en we go out for our site visits,
of course, we walk around the property kind of verify yes, I can see there’s all the citrus there, yes,
I can see the bamboo. So w e ve rify by site visit as we ll.
Ch air Hiranaga: Com missioner He dani?
Mr. He dani: Ju st from my pe rspective, I’m trying to understand the zoning and the use on this
particular property. A B&B operation is to me a hotel-type operation basica lly on an Agricultural lot.
And from a tax perspective how is that applied? You tax the building as a Hotel and the balance
of the property as an Agricultural farm operation or all Agriculture?
Mr. Prutch: Well, it’s Agriculture now. My understanding is, of course, that he w ill lose his
homeow ners’ exemption. So that $200,000 I guess it is now, that exemption will go away once
Real Property Tax is notified of this change and its approval. And then I believe, I’m looking at the
De puty Director, I don’t dea l with taxe s too often, so it gets changed from probably Agriculture to
Comm ercial Re side ntial is I b elieve what they’re calling it now. So it will fall into a Commercial
Residential category wh ich is taxe d at whatever the rate is, I do n’t know . I’m sure it’s higher than
Agriculture, plus he loses the homeo wners’ exemption. So I guess there’s two things that happen
along the wa y.
Mr. Heda ni: Okay.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: So is there like a $35,000 criteria for farm operations where, you know, in accordance
with the farm plan they h ave to genera te $35,000 with the sales in the c ourse of a year?
Mr. Prutch: There is a criteria for B&B, but that’s not the only criteria. And in fac t, it’s the criteria
that to this day I haven’t se en b een used ho nestly. It’s very rare if it even has been used. So there
is a criteria to qualify for a Bed and Breakfast, there’s two or three different routes. One of the
routes is to show $ 35,000 of Ag production wh ich o n m ost of these smaller lots is either extrem ely
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difficult or it’s alm ost imp ossible to do. So w e don’t see--I haven’t seen any of that. There might
be one or two applications that have actually come through that w ay, but most of them come
through with the second criteria which is it’s under five acres, the lot was built I forget the year now,
a couple years ago, since 2009 or developed prior to 2009, and it has an implemented farm plan.
So m ost properties or the majority of the properties fall under that category.
Mr. Hedani: Thank you.
Chair Hiranaga: Commissioner Wakida?
Ms. W akida: This qu estion is for th e applican t.
Mr. Prutch: Thank you.
Mr. John R ogers: Goo d mo rning. My nam e is John R ogers. I’m the owner of the prope rty.
Ms. Wakida: Good morning, Mr. Ro gers. I wonder if yo u could explain on Page 9, is the statem ent,
agricultural production on the property will continue and the use of the accessory dwelling B&B
Permit will have a positive im pact on said production . I’d like you to explain that part how the B&B
will have a positive impact on Ag, and also what you meant by the future expansion of the farm?
Mr. Ro gers: Okay. I guess to start off, growing things is one of my passions, and it’s always been
a dream to be able to grow stuff on a property like this and be able to make a living doing it.
Unfortunately, the two and a half acres, it’s not possible to make a living from that. So when my
farm plan was implemented and approved it was based on having 70 fruit trees. Well, right now
I’m up to a 120 fruit trees because that’s what I love to do and I’ll continue expanding that and I
have currently a fruit stand where I generate about three to four hundred dollars a month income
because it takes many years for citrus, avocado, lychee before they come into full production so
currently mainly what I’m selling is pa payas , bananas and veg etables that I grow. So what I mean
by the bed and breakfast being essential to this whole farm is that that income from that will enable
me to do what I love to do which is to grow things. I feel...most the people who buy my fruit and
vegetables are in the area. It’s organic, it’s great food, and I’d like to continue to do that and I hope
eve ntually to be able to generate hopefully a $1,000 a month. I don’t know if that will be possible,
but that’s my goal. I co uldn’t do this w ithout having the bed and breakfast. And to put it in
perspective, I spend maybe 30 hours a week working on the plants and you know, the bed and
brea kfast probably w ill take 10 hou rs a week and m uch m ore inco me w ill com e from that than all
the wo rk, the hard labor I put in o n the farm. But the bed and breakfast is what will enable me to
continue doing what I enjoy doing.
Ms. Wakida: Well, I certainly wish you well on that because it is my particular perspective, but I like
to see the agricultural amplified. We don’t wanna get into the hotel business Upcountry. We wanna
get into the Ag business.
Mr. Ro gers: Right, right.
Ms. Wakida: So I certainly wish you well on your future production.
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Mr. Rogers: Thank you.
Chair Hiranaga: Any other questions, Comm issioners? Commissioner Shibuya?
Mr. Shibuya: M r. Ro gers, thank you for coming. I wanted to find out since I don’t have a
topographical map of the whole area, the 2.5 acres, can you describe what areas are not Ag? Now
I can visualize the ohana that you ’re talking about. I can visualize the driveway and the parking
area. I can visualize your home. But what else is not Ag?
Mr. Ro gers: O kay, so the lot is about 250 feet wide by 50 0 feet long. So it’s a long, narrow lot.
And the area from the road up to our main house which is about I would say about 250 feet is a nice
flat area w hich I can easily w ork. And then right in front of our main dwelling it drops off
dramatically. You know, the cliff is about like that, so it goes into a gulch and I don’t own the bottom
of the gulch, I just own the steep hillside and that’s all cane grass now. So what I’ve been doing
very gradually is killing the cane grass and I’ve been planting papayas and sweet potatoes and my
goal is to you know, work my way down that hillside, but I don’t have, you know, the machinery to
do it, so it’s a lon g process. But all of the land that’s usable, I’m pretty much--I’m running out of
places to put, you know , what I want to put. I want to put a lot more and I just don’t have. So my
next pro ject is to get that hillside. I thought of getting a couple of goats to c lear it and then plant,
but I don’t want--I’m not a animal husbandry kind of person. So, that, yeah, that gulch area in front
which I would say encomp asses abou t three-qua rters to an acre of lan d is just really hard to...but
you know , I think the sweet potatoes will take ove r a lot of it. I’m growing a lot of th ose.
Mr. Shibuya: Thank you very much.
Mr. Rogers: You’re welcome.
Ch air Hiranaga: Any o ther questions, Com missioners? Commissioner He dani?
Mr. He dani: There’s a notation on the staff recommendation which we haven’t gotten to yet, but
talks about a violation on the property, can you describe what that is?
Mr. Ro gers: W ell, I don’t kn ow that it was a violation. The County appraiser had on his appraisal
repo rt indicated that my garage workshop was a dwelling. So I called him and asked him how come
he did that? And he said, well, anytime a building has a bathroom or any kind of plumbing in it, he
autom atica lly assumes it’s a dwelling. So I called him up, I had him come out. I showed him what
we’re using that for. It’s a w orkshop. I propagate plants in th ere. I store fertilizer. W e clean up in
there because I get really dirty working outside . So then his co mment was well, I can’t believe you
have a permit for a bathroom in here. So I need proof of that. So I got him, I sent him the proof that
I had a permit for the bathroom and the laundry tray in there and he said, okay. You know, the last
time I talked to him he said, well, now that I’ve got that, I’ll adjust m y rec ords. He hasn’t do ne it yet,
and I know they’re busy in the appraisal departm ent. I sent him that about a month ago. I followed
up with him and he said, you know , it would get done. I checked on the computer last week he still
hasn’t changed it. But that was the requirement he asked of me is to, you know, send him the
permit showing that I had a permit for that bathroom in my workshop.
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Chair Hiranaga: Commissioner Shibuya?
Mr. S hibuya: W hat is in the dwelling? Is there a cooking kitchen, sink, refrigerator?
Mr. Rogers: In which dwelling?
Mr. Shibuya: T he one that yo u’re gonna have a bed and breakfast?
Mr. Rogers: Oh, okay. That has a full kitchen. It has one bathroom, two bedrooms, a living room.
It’s 850 square feet. It’s a tw o bedroom, a living area, a kitchen and it doe s have a stove , a
refrigera tor.
Mr. S hibuya: Bath and show er.
Mr. Rogers: A bath and shower, yes.
Mr. Shibuya: Okay, thank you.
Chair Hiranaga: Commissioners? No further questions, we’ll have the staff recommendation.
b)

Action

Mr. Prutch: Thank you, Chair. This application for a State Land Use Com mission Special Use
Permit does comply w ith the applica ble standards for an unusual and reasonable use within the Ag
District. It meets the five guidelines as sp elled in the recommendation report. And the Planning
Department is reco mm end ing to the M aui P lanning C om mission app roval o f the State Land Use
Commission Special Use Permit subject to the seven conditions listed in the recommendation
inclu ding the C ondition No . 1 to allow the applica nt three yea rs for the Special Use Permit.
Chair Hiranaga: The floor is open to a motion. Comm issioner Freitas?
Mr. Freitas: I’d like to move the State Special Use Permit to op erate a Bed and Breakfast and this
is the first bed and breakfast that has come before us where it has had productive tre es and stuff
growing and I support agriculture. I think the man is maximizing the use of the land. Kaupakalua
is a very hard place to grow what you call, vegetables and stuff and this is the reason wh y I’m
supporting. Papaya s is hard to grow and I think h e’s d oing his pa rt.
Mr. Ball: Second.
Ch air Hiranaga: Seconded by Commissioner Ball. Any more discussion? Co mmissioner He dani?
Mr. Hedani: Joe, at one of the conferences that the Co mm ission ers we nt to we had people talk
about agriculture. And one of the experts said that for a farm to be productive you needed a
150 acres for a economically viable farm. The laws within the State allow for two-acre agricultural
lots which essentially creates a situation where you have lots that have no chance of making it as
a viable farm operation designated as a farm basically, but that’s neither here nor there that the
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applicant is in a situa tion that he’s in. And I guess the question that I have is, I guess the question
that I have is why do we put people in a situation where they cannot do w hat they’re supposed to
be doing given the constraints of the econom ics an d law s as they’re applied ? M ayb e that’s n ot a
fair question to ask you. I withdraw my question.
Chair Hiranaga: O kay, any other discussion? C omm issioner Lay?
Mr. Lay: I would also like to co mm end Mr. R oge rs efforts on agriculture in this a rea. It is difficult
growing anything in this area. Trees dwarf, I mean, it’s rainy too at times and too dry at other times.
So I like your efforts and your ongoing efforts on this.
Ch air Hiranaga: O kay, an y oth er further discussio n? Commissioner He dani?
Mr. He dani: This is an easy one, Joe. Is there a designated number of B&Bs within this particular
section of the Coun ty and what numb er are they a s far as hitting that numb er?
Mr. Prutch: Okay, gee I was just going to answ er, yes, but you added the second part. Paia-Haiku
I believe is 88, if I’m correct is the max number of B&Bs. But actually, they haven’t checked in a
while, I don’t even know if we’re up to 20, 25, somewhere in that ballpark. We’re nowhere near 88,
I know that much, but I forget the exact number. We do have it up on our, the County’s website.
W e do have the approved B&Bs and approved TV Rs. So it’s there and it’s updated. I don’t know
I wanna say every month or every two months, but as you can see, we don’t get a whole lot of B&B
applications any more. I mean, there’s a few trickling in and coming through, but we’re no way near
88 that’s for sure.
Ch air Hiranaga: Any more disc ussion? Seeing none, we’ll have the Deputy Director repeat the
motion.
Ms. McLean: Thank you, Chair, the motion is to approve the State Special Use Permit for three
years per the staff recommendation.
Chair Hiranaga: All in favor so indicate by raising your hand.
Ms. M cLean: W ell, tha t’s six aye s...
Ch air Hiranaga: Are yo u folks voting aye o r...
Ms. McLean: That’s eight ayes.
Chair Hiranaga: All right, motion carries. Thank you.
It was m oved by Mr. Freitas, seconded by Mr. Ball, then
VOTED:

To Approve the State Land Use Comm ission Special use Permit, as
Recomm ended by the Department with Conditions.
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(Assenting - J. Freitas, K. Ball, D. D om ingo, I. Lay, M. Tsai, W . He dani,
P. Wakida, W. Shibuya)
Mr. Rogers: Thank you.
Mr. Prutch: Thank you.
Chair Hiranaga: Okay, now we’ll recess and come back at 10:50. Thank you.
A recess was called at 10:38 a.m., and the meeting was reconvened at 10:52 a.m.
Ms. McLean: The first item under Ne w Business, is a request from Bag oyo Development
Consulting Group on behalf of Wailuku Industrial Development for acceptance of the Final
Environmental Assessmen t in support of the Com munity Plan Amendm ent for the proposed Waiko
Baseyard Light Industrial project on Waiko Road at TMK: 3-8-007: 102 in Waika pu. Paul Fasi is
the S taff Plan ner.
C.

NEW BUSINESS
1.

V. BAGOYO DEVELOPMENT CONSULTING GROUP on behalf of WAILUKU
INDUSTRIAL INVESTMENT, LLC requesting acceptance of the Final
Environmental Assessment in support of the Community Plan Amendment for
the proposed Waiko Baseyard Light Industrial Project on approxim ately 31.222
acres located at Waiko Road, TMK: 3-8-007: 102, Waikapu, Island of Maui. (EA
2011/0005) (P. Fasi) (The Draft EA was reviewed at the January 24, 2012
meeting .)
The approving authority of the Environmental Assessment is the Maui
Planning Co mmission.
The project needs a State Land Use District boundary a m en dm ent to Urban
from the State Land Use Commission and a Community Plan Amendment and
a Change in Zoning from the County of Maui. These land use application s w ill
be dea lt with by the ap propriate entity after the Chapter 343 process has been
completed.

Mr. Paul Fasi: Good morning. On February 28, 2012, this body reviewed the Draft EA at that time,
and the items of concern were five items. At your June 26, 2012 meeting, the FEA, the Final
Environmental Assessm ent was distribu ted and in that Final Environmental Assessment was the
responses to the five item s that were brought up when you reviewed the Draft. This is an EA and
the Department is expecting that this body shall issue a Finding of No Significant Impact. So today
your alternatives on this Final EA are three. The Com mission can take one of the following three
actions on this item. You can accept the Final EA and issue a Finding of No Significant Impact, you
can defer the Final EA or you can instruct the applicant to prepare an EIS if there are significant
imp acts found. The Department has reviewed the Final EA and concludes that the environmental
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document meets the various criteria for an acceptance of an EA. The Final EA was transmitted out
to 20 State, Federal and C ounty a gencies. W e received 13 responses back. I handed out the last
five that we recently received. You have those. And the applicant is here, Mr. Vince Bagoyo as
well as the civil engineer, Mr. Stacy Otomo to answer any of your questions. Thank you.
Chair Hiranaga: Paul, could you go over the five requests for additional information?
Mr. Fasi: At the February 28 th meeting, you had five items of concern. The first one was the
Malama Environmental response. The question was brought up just to kinda address the Malama
Environmental Section of the EA . And then second item was to include a short paragraph
regarding the loss of Ag land to Urban. The third item was in the Draft EA, Page 58, and that was
how to explain the project will reflect the Rural sense of Waikapu Village. And the fourth one was
consider a renewable energy sources, PV, solar, regeneration power, et cetera. And the fifth one
was how many days/months of water storage capacity is there and what is the energy consumption
to pump the wa ter into the storage tanks? Those w ere the five items. The applica nt is h ere to
address these individually if you so choose. I just wanna also mention that this is only the Final EA.
The applicant will be coming back with this project in the form of a Change in Zoning and a
Co mmunity Plan Amendment of which you will make recommendations to the Co uncil on. So this
project will come back before you, the Change in Zoning and Community Plan Amendment. Thank
you.
Ch air Hiranaga: So Paul, those five requests for additional information was that from the
Co mmissioners or is tha t?
Mr. Fasi: That was from the Commissioners. That was from you.
Ch air Hiranaga: Okay. And then the comments from agencies, can you go over the comments that
were not no comment?
Mr. F asi: Th e last no com me nt came from -Chair Hiranaga: No, don’t address the no comme nts, the ones that had comme nts.
Mr. Fasi: Th e ones that had comments. I ha ve to pull my list out right here. Give me a second.
You should have a copy of a ll these com ments. We’ll start with the State agencies, Department
of Budget, Econom ic Deve lopment and Tourism . Department of Haw aiian Ho melands, Department
of Health, Maui, Department of Land and Natural Resources, State Historic Preservation Division,
Maui, and the last agency, State agency was the Land Use C om mission. The Co unty agencies that
responded with comment was Department of Public Works, Department of Water, Police, Zoning
and Enforcem ent, and Zoning and Enforcement was the last one. The only Federal agency that
we transmitted out to was the U.S. Army Corp of Engineers.
Ch air Hiranaga: Thank you. Q uestion s, Com missioners? First, let m e open the floo r to public
testimony. Is there anyone here that wishes to provide public testim ony reg arding this agenda item
please com e forwa rd? Seeing none, public testimo ny is now close d. Floor is op en to
Comm issioners for questions. Comm issioner Wakida?
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Ms. Wakida: Well, basically I had a little difficu lty going through this be cause I don’t kno w w hat in
here is ne w inform ation. It’s helpful if the creator of the document would let us know wh ich p arts
are new and for example, one of the items of concern you said, and I believe it was mine about the
enhancing the rural sense. Where is that addressed in here?
Mr. Fasi: It’s a big document so that makes two of us. Your question is, again?
Ms . Wakida: The rural-Mr. Fasi: Oh, explain how the project will reflect the rural sense of Waikapu Village?
Ms. Wakida: Yeah.
Mr. Fasi: That’s on Pages 59 and 60.
Ms. W akida: Okay.
Mr. Fasi: That was your question at the draft meeting.
Ms. Wakida: Right. And is this, I mean, is th is new information that is provided or is this the same?
Mr. Fasi: No, this is new information because you made a comment at the Draft EA and you
brought this ne w q uestion up, so it’s new inform ation in response to you r question.
Ms. Wakida: Ok ay, it w ould be...It would be helpful if was flagged out in here what the new
information. Mr. Bagoyo looks like he wants to say something.
Mr. V ince Bagoyo: Thank you, Comm issioner.
Ch air Hiranaga: Please identify yourself?
Mr. Bagoyo: M y na me is Vince Bagoyo representing the applicant. The information in response
to your question is on Page 60 w hich is basically the project will be consistent with the neighboring
light industrial project which is right next to the proposed project site. If you look at the response
from Page 59 and then carry onto Page 60. We’ll be consistent with existing light industrial
subdivision in that area of Waiko .
Ms. Wakida: Well, I be lieve the original, your original description wa s that it would be reflect the
rural nature of the area not the light industrial nature of the area. So how is that addressed, the
rural?
Mr. Bagoyo: Yeah, I was addressing only on the industrial. I met with the Waika pu Co mmunity
Association and see if they have a problem w ith the design criteria and they really did not have any
problem with it. An d so, I left that wo rding there on the rural wording. And just addressed the light
industrial, the consistency of the light industrial design.
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Ms. Wakida: Okay, we ll maybe they didn’t have a problem with it, but I d id. I ha d a problem with
the fact that you say this is going to conform to the rural standards of the area and now you’re
saying it isn’t.
Mr. Bagoyo: One of the things that in Wa ikapu area m ost of the old hom es are still in nature in
terms of the roofing, roof m aterials th at they u se within the Waika pu Villag e, and it’s mostly metal
roof, and w e’re gonna be using metal roof as we ll.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: What kind of uses do you have envisioned for the users, I guess?
Mr. Bagoyo: It’s similar to the Consolidated, existing Consolidated Light Industrial which is border
this project. We do have on the makai side of the project if you could see the m ap, w e’re setting
aside some kind of a commercial complex. I believe we setting aside approximately about 100,000
square feet of com mercial complex on the makai side of the property.
Mr. Ball: For like a conve nience store and things like that?
Mr. Bagoyo: Correct. When we met with the Waikapu Community Association they rea lly wo uld
like to se e som e kind of a convenience store even they suggested some kind of a gasoline station,
‘cause right now we have to travel to...and I live in Waikapu, and we have to trave l to either Kahului
or W ailuk u for gas.
Mr. Ball: And I think that’s a good idea too, if you look at the future expa nsion, it’s kind of the only
place that’s gonna have that sort of industrial flare. I guess the reason why I asked that the vision
of the place is that wastewater system...project contains wa stewa ter system, I guess, is w hat I
understand by reading this.
Mr. Bagoyo: It’s a private system.
Mr. Ball: Priva te system, right. Maybe you can go into a little bit about that on...I see that it’s a
community leach field. So if peop le are dum ping ma ybe certain chem icals it would be very difficult
to trace that back to that. And second, if the leach field becomes contaminated, what is the
contingency plan for something like that also?
Mr. Bagoyo: Let me, I have our civil engineer who designed the leach field.
Mr. Stacy Otomo: Good morning, Chair Hiranaga and Members of the Planning Commission. My
name is Stacy Otomo. To answer yo ur question Co mmissioner Ball, what the subdivision is going
to entail, there’s going to be a actual sewer system in the roadways. Each lot would be required
to put in their own septic system and more than likely it’s going to be an aerobic type of system.
It’ll connect up to the sewers in the street and the plan is to take it do wn to a standard leach field
where all the lots would share in the disposal system in lieu of having a leach field on every lot.
And this is similar to what’s being used on the Consolidated Baseyard Subdivision.
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Mr. Ball: And with that, you know, septic systems you gotta clean ‘em out and all that you know
eve ry year or two . Is tha t a sim ilar system to a residential?
Mr. Otomo: Yes, it’s a residential and it would be sized to handle whatever is coming out or
projected from each developm ent.
Mr. Ball: Thanks.
Chair Hiranaga: Any other questions, Comm issioners? Commissioner Shibuya?
Mr. Shibuya: Just related with that same thing. As I understand what Stacy Otomo is mentioning
that each lot would have this septic then the outflow would go into a community or consolidated
collecting facility and then processed again?
Mr. Otomo: No, no. When you have a...for exa mple, if you’re in a n area that doesn’t ha ve a Co unty
sewe r system , you have a septic system on you r lot and a lea ch field o n yo ur lot.
Mr. Shibuya: T hat’s correct.
Mr. Oto mo: In this p articular case it’s gonna be kinda like a hybrid between a County sewer system
and a septic where they would actually be a collection system in the roadway with a lateral going
to each lot. So each lot would put in their own septic system, drain into the sewer lines in the road
which would eventually take it to the community leach field.
Mr. Shibuya: Okay. And what happens to the water in the community leach field?
Mr. Otomo: It’s basically an oversized leach field that’s used on--instead of having it on each
individual lot, it’s gonna be a community one sized to take care of the wh ole developm ent.
Mr. Shibuya: And where is that located?
Mr. Oto mo: It’s gonna be on the--the property is kind a like a dum b bell wh ere there’s a parcel, a
narrow strip and there’s another parcel at the corner of Waiko Road and Kuihelani Highw ay. It’s
going to be on the K uihelani Highway side of the prope rty.
Mr. Shibuya: And what type of filtering system are you gon na h ave? Because the problem h ere
is that you have couple wells that you’re gonna depend on drawing water and there’s leach fields
you’re gonna have to make sure that the contaminates are removed before you put ‘em in the
ground.
Mr. Otomo: The septic system is gonna be an aerobic type where it’s a much higher level of
...(inaudible)... than the standard septic system. And this is, like I said, identical to what the
Consolidated Baseyard Subdivision is using. In fact, the water source for this project is the
Consolidated Baseyard wells. So the leach field for this project is substantially further away from
the wells than the one that’s being used for the Consolidated Baseyard.
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Mr. Shibuya: Okay, thank you.
Chair Hiranaga: Comm issioner Freitas? Oh, Lay, sorry.
Mr. Lay: Okay, we know that there’s been some consideration taken on the construction of this
project. What mitigations have been enforced for the people who build, put their industrial area,
you know, they b uild their little hu ts there or their storage are as there where we don’t get potential
harmful runoff into the ground water also?
Mr. Oto mo: This subdivision aga in is sim ilar to wh at’s be ing used in the C onsolidated Baseyard
and the Consolidated Baseyard what happens is similar to the sewer systems there’s going to be
a master drainage system put in the roadw ay w ith a stub to each of the lots a nd as each of the lots
get developed they would come in and do their own internal drainage system which connects to the
master system. And if it warrants a grease interceptor or whatever the use on the project is, they
will be required to install one. And then this, a ll of the lots eventually drain into a master drainage
leach field.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: It’s noted in h ere that there are two lagoons onsite. Let me start by saying I’m a little
concerned with the current stewardship of this property because it’s got a cattle feed lot and it’s got
storage of construction and barrels of mystery substances, but it also says there’s two lagoons
onsite and that these lagoons are...get the runoff from the feedlot which sounds pretty funky, and
can yo u tell us something about these lagoons and what’s going on and what’s gonna happen to
those?
Mr. Otomo: The lagoons that you refer to basically holes in the ground and what it basically does
is it takes runoff from the area where the cattle is right now. So part of their waste actually does
go in there and I believe maybe Vince can address this better, but it’s my understanding the owner
of the cattle frequently cleans that area. So it’s like a trap for wa ter to get into a nd not allow it to
go downstream at the present tim e. But whe n this subdivision does com e in, you know, it will have
to be clea ned up and meet Department of Health’s standards before, you know, any of the
imp rovem ents go in or any o f the backfill gets onto the lot.
Mr. Bagoyo: Thank you, Comm issioner. The current tenant they’re actually leasing this portion of
the property an d they’re on a m onth to month basis. They have been put on notice that when we
develop that the lease will be terminated. So that lagoon will be abandoned. So right now they use
it to store their, some of the drainage that’s coming from the feedlot into this lagoon.
Ms. Wa kida: And then it goes into these holes and then it’s what? Just filters into the grass?
Mr. Bagoyo: Yes, right now, yes, it filters, yeah.
Ms. W akida: So untreated sew age basically.
Mr. Bagoyo: It’s a drainage, yeah, from the cattle. And they are o n a m onth to mon th, and we ha ve
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put them on notice to Mr. Buddy Nobriga is gonna be the leaseholder for that portion of the property
and he is in the process o f pretty much closin g dow n the operation.
Ms. Wakida: Thank you.
Ch air Hiranaga: Vince, does the wo rd, “lagoon” be a appropriate? Is that the appropriate label for
these holes in the ground?
Mr. Bagoyo: Yeah, I guess when the Malama Environmental did the Phase 1, they have considered
this a lagoon. So I don’t kno w w hether that’s ap propriate or not.
Chair Hiranaga: Yeah, my vision of a lagoon is a little different, I guess.
Mr. Bagoyo: It’s actually, there’s some water in that lagoon because I kn ow sometim es wh en I visit
the property there’s some deer that comes through that area and they use that lagoon.
Chair Hiranaga: So there’s standing water in both of them?
Mr. Bagoyo: Y eah, there’s so me standing...
Chair Hiranaga: Comm issioner Freitas?
Mr. Freitas: If I m ay, I can clear up that lago on. On Ag property when you raise hogs or cattle you
must capture the sewer runoff and in Agriculture they terminate [sic] that as lagoons.
Chair Hiranaga: Oh, fecal lagoons?
Mr. Freitas: Y eah, that’s rig ht.
Chair Hiranaga: O kay, thank you. That’s a trade terminology?
Mr. Freitas: Yes.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: Sort of on the sam e page. I’m on Page 13, under Solid W aste M anagem ent. It was
noted that there’s been a lot o f dumping and I would like the language beefed up. It sa ys, “it is
recommended that any waste dispo sal sho uld be in a p erm itted.” I think it sho uld be, “it is required”
not “recom me nde d.”
Mr. Bagoyo: It’s noted, yes.
Ms. Wakida: Thank you.
Ch air Hiranaga: Com missioner Ball?

Maui Planning Commission
Minutes - July 10, 2012
Page 36

Mr. Ball: What were the improvements to Waiko Road?
Mr. Otomo: As far as, right now w e’re wo rking w ith Departm ent of Public W orks, but wh en the
Consolidated Baseyard Subdivision was built, Waiko Road basically had approximately 20 feet of
pavement and w hat the Co unty did there w as basica lly do a asphalt paved swale on the side of the
road and that’s pretty much the extent of the improvements. There’s no curb and gutter or anything
along Waiko Road.
Mr. Ball: There won’t be a realignment or widening?
Mr. Otomo: At this time, I’m not aware, but again, keep in mind that A&B is coming up with a
potential project on the Maalaea side of Waiko Road as well and they may do something at that
time.
Ch air Hiranaga: Any m ore questions, Com missioners? Commissioner He dani?
Mr. Hedani: Actually I have 13 questions on this.
Chair Hiranaga: Two at a time.
Mr. Hedan i: The first one that I ha ve w as, the re’s a lot of docum ents in here that I don’t understand.
A lot of s tuff that looks like it came from the EPA and it talks about the super fund. Is this a super
fund designated hazardous waste site?
Mr. Bagoyo: No, Com missioner. In fact, the property as noted in the Malama Enviro nm ental, it’s
not listed on any of the EPA as a hazardous site.
Mr. Hedani: Okay, ‘cause I saw a lot of stuff that referred to the super fund in here and I didn ’t
know what I was rea ding or why it was in here ac tually.
Mr. Bagoyo: Yeah, this is I think they’re referring to the standards, EPA standards for hazardous.
Mr. Hedani: Okay, but it’s not a hazardous waste site?
Mr. Bagoyo: It’s not. I think if you take a look at the Malama Environmental report under,
Co nclusio n of Recommendations it specifically s tate that it’s not listed at all.
Chair Hiranaga: You have another question from your 13 questions?
Mr. Hedani: Yeah, it’s kinda of a follow up to what Keone asked is, is there any p lan to improve
Waiko Road as part of this subdivision because it has frontage on two separate sections
surrounding the consolidated site with like curbs, gutters, sidewalks, access for pedestrians,
et cetera, beautification, landscaping?
Mr. Bagoyo : Yeah, excellent question. I believe that when we go in for subdivision, the Department
of Public Works will probably impose certain improvements fronting this property as we go in for the
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subdivision.
Ms . Dagda g-Anda ya: Yeah , we me t with the developer-Chair Hiranaga: Deputy Director of Public Works?
Ms. Dagdag-Andaya: So, Com missioner Hedani, we did have that comment in our original, I guess
during our e arly consultation letter that we wo uld be wo rking w ith the applica nt regarding their
subdivision requirements which include ...(inaudible)... road w idening lot, curbs, gutters, sidewalks.
So that will be taken care of with this project.
Chair Hiranaga: Commissioner Shibuya?
Mr. Shibuya: Coming back to the sense of place. Vince, you know, I didn’t really get your
description of to Comm issioner Wakida in terms of sense of place that is unique to Waikapu, and
how you are adjusting that. First of all, maybe you can describe wh at is th e W aika pu community
sense of place? What is those outstanding features that uniquely say this is Waikapu or this not
Kula or this is not Wailuku, but this is Waikapu?
Mr. Bagoyo: Okay, I think one of the things that they talked about in Waikapu at many of our
community meetings is to make sure that, you know, it’s not too commercialized and that’s why they
needed just a small convenience store because we don’t have a convenience store in Waikapu for
example. That’s o ne of the things that they h ave indicate d in our meetings with the association.
The other is that make sure that the color schemes of the buildings will be, you know, a good
transition with the Waikapu V illage. And so those are the things that we are sensitive about it, the
color schemes, the roof, that’s one of the things that they mentioned in our meeting. In fact, last
night I had a meeting with the association and they talking about, you know, that we should put
some kind of a sign age that ide ntify Waikapu Village as they come into Waikapu because right now
there’s really no signage in Waikapu. Similar to what you see in Wailuku as you come in, you
know, that kind of things that they’ve been asking us to consider so that Waikapu can be identified
as a small town village.
Mr. Shibuya: Okay, I’m still trying to gather what you mean by sense of place that is un iquely to
Waikapu because I can visualize Paia, I can visualize Makawao, but I have no vision right now of
what Waikapu is much less use that to judge or comment on your proposal because all I see now
is apparently you want an easement or you’re working an easement with A &B, but the scrap yard
was a lan dfill and I don’t know where that is, and then you have this area that’s been used by
construction and trucking companies and you have a lot of s crap m etal and piece s and possib le
contamination. So I have lots of concerns in that respect and that, I don’t think that’s a reflection
of the unique character of Waikapu, right? I don’t think you’d want landfill and scrap metal and junk
pile as Waikapu?
Mr. Bagoyo: T he landfill is the old W aika pu landfill that they were talking about.
Mr. Shibuya: S o are yo u guys proud of that?
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Mr. Bagoyo: I’m glad that it’s closed.
Mr. Shibuya: Ok ay.
Mr. Bagoyo: And one of the things that the Public Works have asked us to do is to provide access
to the old landfill because I think they’re still using it as a storage for the Public Works Department
and so we are providing them with access to the old landfill that’s already closed. I remember when
I was growing up there used to be, it wasn’t so long ago that there was a active landfill in Waikapu,
right north of this property.
Ch air Hiranaga: Okay, I have a question for Staff. So this is the Final Enviro nm ental Asse ssm ent,
and during the Draft EA, the Co mmission requested addition al info rmation, five item s. So at this
point, is it appropriate for the Com mission just to be questioning the adequacy of the responses of
those five requests for additional information or should they be reviewing the entire document and
asking for more additional information? Because this is the Final Draft EA unless you reject it and
say, come back again. That maybe procedurally you can explain what should be happening?
Ms. McLean: Okay, as Paul indicated at the beg inning there are three actions that the Comm ission
could take today. This document has been finalized. It’s a Final EA. And so, the next step for the
project to move forward would be for the Final EA be accepted and for the Commission to issue a
Finding of No Significant Impact saying that this document adequately addresses potential
environmental impacts and proposes adequate mitigation for the potential impacts. So that’s one
step for it to move forw ard today. If the C om mission does not feel that the document addresses
those impacts then the Comm ission could defer moving it forward and if the Commission needs
mo re information, the applicant could come back for more information. The applicant could also
revise the Final EA to further address issues. The last possible action the Com mission could take
wo uld be to say, you know, this doesn’t come close enough to addressing the impacts, we want you
to go ahead and prepare an EIS which is a much bigger document. So those are the three options
ava ilable that either this is acceptable and you feel comfortable that mitigation has been proposed
adequately, that other things can be addressed during the Community Plan Amendment and
Change in Zoning sinc e it will be com ing back to you for those changes. You can defer, you can
defer and ask that a new document be prepared or you could ask that an EIS be prepared.
Chair Hiranaga: Thank you. Comm issioner Freitas?
Mr. Freitas: Y eah, I have a com ment. We ...(inaudible-technica l difficulty)... we aske d for five
items. We do read the documents and they’ve addressed the five items, and I believe that we
should be dealing with the five items and not going to rehash this whole thing. We had the
opportunity to ...(inaudible)...
Mr. Bagoyo: If I may M r. Chairman, oh, I’m sorry.
Ch air Hiranaga: Any m ore questions for the applica nt? Commissioner He dani?
Mr. He dani: Vince , who’s th e own er of the project?
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Mr. B ago yo: It’s W aiko Industrial Investment, LLC. It’s a partnership of M r. Fong-Mr. Hedani: Roderick?
Mr. Bagoyo: Roderick, yes.
Mr. Heda ni: Okay.
Mr. Bagoyo: He’s currently the...He currently occupies approximately four acres for his equipment
baseyard. And we also receive Special Use Permit for that four-acre use by th is Com mission. If
I ma y, there’s --the five items that w ere m ention ed the last meeting, one is from Co mmissioner
Shibuya would this be a PV and solar and I have included that on Page 45. The water consumption
and water cost is already included on Page 43. The cost per thousand gallons approximately about
$ .60 for a thousand gallons based on $ .35 per kilowatt hour use. The storage reservoir meets the
Department of Water Supply standards for use. I think there was a question or adding a language
about Ag. Anyway, it’s on Page 80. And again, I think with respect to the hazardous use, Malama
Environmental basically stated that this property is free from any hazardous. There are some
cleaning nee ds to be m ade that the y reco mm end ed, and M r. Fong m ade all those de relict cars were
removed and some of the staining because of the in and out of trucks staining of the ground and
so those were removed.
Ch air Hiranaga: So going back to Comm issioner Hedani’s question, who are the principals of
record for the LLC?
Mr. Bagoyo: The Waiko Industrial Investment LLC.
Chair Hiranaga: No, who are the principals?
Mr. Bagoyo: Mr. Fong and Pacific Rim which is Goodfellow.
Ch air Hiranaga: O kay, tha nk you . Commissioner He dani?
Mr. Heda ni: Vince, are there strong C C&R s that have been written for this property?
Mr. Bagoyo: N ot ye t. We’re not into th at space yet.
Mr. He dani: Okay, ‘cause m y concern wa s that like for this pa rticular project you have a light
industrial subdivision and the plans for the adjacent properties call for Village Mixed Use or M ultiFamily Use and I think it’s important that at so me point somebody take a loo k at the CC &R s to
make sure there’s strong language in there that would ensure proper landscaping of the project,
proper setbacks of the buildings from the property line, noise controls, dust controls or other kinds
of mitigative measures that could be incorporated to, you know, to ameliorate the impact of light
industrial to the adjacent uses.
Mr. Bagoyo: I think w hen w e com e in for the Change in Zoning, I assume that there will be some
conditions that will be imposed on the zoning. So those conditions will have to be included in the
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CC&Rs. That’s a good point. Thank you.
Ch air Hiranaga: Follow up, so Vince do you envision this p roposed project to be sim ilar in
appearance to the Millyard or to the Wailuk u Industrial project?
Mr. Bagoyo: It’s probably similar to the Consolidated Baseyard.
Ch air Hiranaga: I don’t know what Consolidated Baseyard looks like but I do know what W ailuku
Industrial Park looks like.
Mr. Bagoyo: Mr. Fong could respond to that. But it mostly I think the market that we’re looking at
is the small contractors that they need some space for their business. The commercial component
of this project w ould be p robably sim ilar to the M illyard. Co nvenient little-Chair Hiranaga: The industrial will look more like Wailuku Industrial Park?
Mr. Bagoyo: Probably.
Chair Hiranaga: It’s not a bad thing. I’m just asking for clarity.
Mr. Bagoyo: Yeah.
Chair Hiranaga: Thank you. Commissioner Shibuya?
Mr. Shibuya: Vince, I see this p roject, the light-in dustrial having potential of b ecause it’s
surrounded so-called, p ossibly surrounded by housing, where people can be accessing this for job
site so-to-speak in the old plantation days, we had camps all over the place bu t we didn’t have
transportation. So you had to wa lk to your wo rk field and yo u performed in the sugar plantation that
way. Your job changed from cutting weeds, irrigation and then harvesting, but you lived in that
district, in that camp ...(inaudible)... Here, using the same analogy you have the light-industrial
opportunity for employm ent right next you have housing. Will there be access for workers to go
back and forth without using a car to walk or is it go ing to be a big wa ll, a fen ce that says no this
is industrial, you guys no can come in and then we have to drive all the way down Waiko Road,
Kuihelani go way down and then come back a round into th e housing area? What kind style is tha t?
I mean, we’re talking about walkin g, openness, acce ss to em ploym ent.
Mr. Bagoyo: Yeah, one of the things that, you know, this project will be bordered by the Waiale,
proposed Waiale m aster plan by A &B . And there’s also a portion across this property as part of the
Waiale, A&B’s Waiale project, mixed use if I’m not mistaken. I think I did attach a map of the
Waiale master plan. And so it’s gonna border some of the residential within A&B ’s project and in
fact, we are providing a major access to, to this property from A&B’s Waiale project. One of the
things that I’ve heard from the Waika pu Association, they re ally disco urage the use of white pla stic
fences, and we take that to heart. I heard that last night over and over. They really discourage the
use of plastic white fences and that is something that the owner will have to consider to keep it as
open as we can. You know , and like you said, tha t could be a walkin g...because the County’s
proposed C entral M aui Park is just righ t across this property a s well.
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Mr. Shibuya: Okay, so how are you addressing this accessing employment and housing?
Mr. Bagoyo: You’re talking about pedestrian access?
Mr. Shibuya: Well, I don’t know how you are planning to facilitate this access because I don’t think
I’ve seen that.
Chair Hiranaga: Yo u’re asking for connectivity?
Mr. Shibuya: Yes.
Chair Hiranaga: Th ank you. Pe destrian connectivity.
Mr. Shibuya: Pedestrian connectivity and employment connectivity and a s en se of W aikap u if
you ’re going talk ab out that.
Mr. Bagoyo: The main access from W aikapu Village is Waiko Road. And for the Waikapu Gardens
which is the affordable housing project that Spencer developed, their access would be either
through Waiale Road dow n to Waiko and the A&B project they have--it’s pre tty much border this
property. It just adjacent to this property and their proposed mixed-use village which is just
imm ediately across this project. So they can access by walking. I believe the roadway network for
Waiale project extends to Kamehameha and that exit to Waiko Road as you could see in their map.
Chair Hiranaga: Kamehameha?
Mr. Bagoyo: K am eham eha Aven ue it will acce ss, it will exit to W aiko Ro ad that’s pa rt of their
proposed master plan.
Mr. Shibuya: W ell, I didn’t se e that.
Mr. Bagoyo: It’s in the map that I have a ttached in my res ponse to Public Works. I think that was
sent to you . I think Co mmissioner W akida has that. Yeah, that’s th e m ap.
Mr. Shibuya: O h, it’s a different document?
Mr. Bagoyo: Yeah. It’s in response to Public Works.
Mr. Shibuya: It just came today?
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: A follow up to this. I’ve been looking at this map. W e just got this a short while ago.
Where is the project in relation to this map?
Mr. Bagoyo: That white in the middle, right there, the white.
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Ms. W akida: That’s th e industrial?
Mr. Bagoyo: Yes.
Ms. Wakida: I thought the project was barbell shaped?
Mr. Bagoyo: It’s kinda yeah, that lot arrangemen t in the middle that’s an existing Consolidated
Baseyard.
Ms. W akida: Oh, I got it, oh okay.
Mr. Bagoyo: The property is kind of like a U-shaped configuration.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: Vince, the main roadwa y tha t goes into th e m auka portion of the subdivision that’s
shown is that gonna become part of Kamehameha Avenue?
Mr. Bagoyo: Yeah.
Mr. Hedani: So the standards for that road would be similar to the standards for Kamehameha
Avenue because it looks really narrow.
Mr. Bagoyo: Yeah, the requirements that we have, that they ask, that A&B have asked us to
provide to our property is a 100-foot right-of-way.
Mr. Hedani: So it be similar to whatever is planned for the Waiale Subdivision or master plan
commun ity?
Mr. Bagoyo: T hat’s correct.
Mr. Heda ni: I see, okay.
Mr. Bagoyo: There’s actually two access. One is on the makai side and the other is in the middle
of the property.
Mr. H eda ni: And that will include pe destrian ac cess later?
Mr. Bagoyo: T hat’s correct.
Mr. Hedani: Follow up question.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: What happens to the no man’s land that connects the two parts of the barbell? Is that
gonna be an alley where you get mugged or what happens in there?
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Mr. Bagoyo: W hich one is th at, Com missioner? W hich one is it?
Mr. Hedani: You have two large parcels, one that has the subdivision plan on it and on Kuihelani
Highway you have a large vacant parcel and you have this skinny little sliver in between which looks
like a perfect mugging place. The long skinny piece of property in between the two larger parcels?
Mr. Bagoyo: That’s the other road.
Mr. Hedani: It’s a road?
Mr. Bagoyo: Yeah, that connects with Waiale.
Ms. Wakida: No.
Mr. Shibuya: He don’t understand.
Mr. Bagoyo: You’re talking about this road?
Mr. Shibuya: Show the picture.
Mr. Hedani: I’m talking about this.
Mr. Bagoyo: Oh. It’s, yeah, that’s an emergency access.
Mr. Shibuya: I’m sorry, I don’t understand what you’re saying. Can you put it up, project that thing
on the screen?
Mr. Otomo: Mayb e I ca n help and answe r that? Stacy Otom o, again. That little narrow strip right
now ME CO has their po wer lines in that corridor. So what we were thinking about is possibly an
emergency type of access with some landscaping, but there’s no development planned in there.
And probably a corridor for some of the utilities for the mauka section of the subdivision.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: That’s approximately how wide, that strip?
Mr. Otom o: It’s betwee n 60 and 80 feet wide if I reme mbe r correctly.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: So that long strip could become like a 60 to 80-foot wide greenway possibly in the
future or like a park?
Mr. Oto mo: W e have n’t go t into th at phase yet, Comm issioner Hedani. But you know, like I said,
there is the MECO power poles in that corridor as well as we anticipate some of the utilities from
the mauka portion of the subdivision running through that alley coming down to the lower portion.
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So I imagine a portion of it would be paved primarily for maintenance type of access.
Chair Hiranaga: Are those high voltage transmissions line?
Mr. Otomo: I believe they are, yes.
Ch air Hiranaga:
May
Co mmissioner He dani?

not

wanna

have

a

park,

high

voltage

transmission

line.

Mr. He dani: On e last question . My last q uestion , I promise. How come the project isn’t tied to the
sewer system? Is there a sewer system in the area?
Mr. Otomo: The closest County system is actually starts from W aikapu Town and it kinda goes
through Jesse Spencer’s affordable housing subdivision and it ultimately, it hits Waiale Road further
toward Wailuku Town. So there’s no public sewer down in this area.
Mr. Hedani: What about like the commercial developments that are immediately mauka of this
property? How are they tied in?
Mr. Otomo: The one that’s right where, Clinical Labs. That area in the back of Clinical Labs,
there’s actually a pump station on the backside of that subdivision that all the sewer goes there and
pumped back up to the Waikapu system.
Mr. Hedani: At some point is the A&B property immediate...well, I assume the A&B project
imm ediately next door is going to be tied into the sewer system. When that happens is there a way
for this project to tie in?
Mr. Otomo: There may be because like I said, we are running a network of sewer lines in the
subdivision. So if we needed to connect up and we feel that a connection could be made that
would be a possibility.
Ch air Hiranaga: Stacy, you said there is gonna be a sew er line within the roadway right-of-way.
So does storm runoff also g o into that sam e pipeline o r is there a sewe r line a nd a storm runoff?
Mr. Oto mo: It’s tw o different systems. They’ll be a contained sewe r as we ll as a contained drain
going to two separate leach fields.
Ch air Hiranaga: Okay, thank you. Any other questions, Comm issioners? Commissioner Wakida?
Ms. Wakida: I have a question pertaining to the market study. Assuming that the EA goes through
and the zoning changes and everything else, say do wn the road. W hen approxima tely does this
developer anticipate this development to come to fruition?
Mr. Bagoyo: I think we’re looking at starting construction assuming that all of the entitlements, we
still have to go to the State Land U se Co mmission for the State Urban Boundary Designation and
it will probably thre e to four yea rs, start construction .
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Ms. Wakida: So say, 2016?
Mr. Bagoyo: Y eah.
Ms. W akida: Okay.
Mr. B ago yo: And h ope fully the m arket will be a little better.
Ms. Wakida: Yeah, ‘cause right now there’s a lot of empty this kind of places, yeah.
Mr. Bagoyo: Yeah. Thank you.
Ch air Hiranaga: Any more comments on the Final EA? Seeing none, I’ll open the floor to a motion.
I guess we can have a Staff recommendation.
Mr. Fasi: The Department has reviewed the Final EA and concludes that the environmental
document meets the vario us criteria for an acceptance of an EA. The Department recommends
the Commission accept the Final EA and issue a Finding of No Significant Impact determination.
The De partment will then transmit this determination to the OEQC , in which it will go through a 30day legal ch allen ge period. If the determination remains undisputed, the Department will continue
processing the other entitlement applications, the change in zoning and the community plan
amendment and the applicant will go forward with the State Land Use Commission.
Ch air Hiranaga: Floor is op en to a motion? Commissioner He dani?
Mr. He dani: M ove to acce pt the Final Environ mental Asse ssm ent as recom mended by Staff.
Mr. Freitas: Second.
Ch air Hiranaga: Seconded by Commissioner Freitas. Any discussion? Commissioner Shibuya?
Mr. Shibuya: I’m gonna be voting against it. Primarily because I don’t have enough information.
They’ve answer the questions on some, like the utilities, but in terms of connectivity, in term s of a
sense of place, in terms of how they’re gonna mitigate some of the possible hazardous pollutions,
I really am concerned and I need more information. So therefore, I’m going to be asking for an EIS.
Ch air Hiranaga: Any other discussion? Seeing none, we’ll have the Deputy Director repeat the
motion.
Ms. McLea n: Thank you, Chair. The motion was to accept the Final Environmental Assessment
and iss ue a Finding of No Significant Imp act.
Chair Hiranaga: All in favor so indicate by raising your hand.
Ms. McLean: Five ayes.
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Chair Hiranaga: Opposed?
Ms. McLean: Two noes.
Chair Hiranaga: The motion carries.
It was m oved by Mr. Hedani, seconded by Mr. Freitas, then
VOTED:

To Accept the Final Environmental Assessment as a Findings of No
Significant Im pac t (FO NS I).
(As sentin g - W . Hedani, J. Freitas, D. D om ingo, I. Lay, M . Tsai)
(Dissenting - W. Shibuya, P. Wakida)
(Ex cused - K . Ball)

Mr. Fasi: Thank you.
Chair Hiranag a: Moving on. N ew Business, Item C-2, Deputy D irector?
Ms. McLean: Thank you, Chair. The next item is a request for comments on a Draft Environmental
Assessment prepared in support of a Shoreline Setback Variance by Walter Hester, III for the
proposed construction of a seaw all for property located on Keonenui Bay at 4855 Lower
Honoa piilani Road , TM K: 4-3 -015 : 003 in Na pili, and J im Buika is the S taff Plan ner.
2.

MR. WALTER F. HESTER III requesting com ments on the Draft Environmental
Assessment prepared in support of the Shoreline Setback Variance for the
proposed construction of a se aw all for property located on Keonenui Bay at
4855 Lower Honoap iilani Road , TM K: 4-3-015: 003, Na pili, Island of Maui.
(EA 2009/0007) (J. Buika)
The accepting authority of the Environmental Assessment is the Maui
Planning Comm ission.
The EA trigger is the Shoreline Setback Variance.
The project needs a Shoreline Setback Variance and a Special Managemen t
Area Use Permit. The public hearing on the SSV and SM1 applications will be
conducted by the Maui Plan ning Commission a fter the Chap ter 343 process
has been completed.

Mr. Buika: G ood m orning, Chair, Com missioners, Deputy Planning Director, Corporation Co unsel,
De puty Public W orks Director. M y na me is Jim B uika with the Planning De partment. I’d like to
thank you all for your service and yo ur com mitme nt to the people of Maui.
W e have a new item of business today in the form of a Draft EA for the proposed seawall at the
Walter Hester residence. With m e this m orning is the applica nt, Mr. Walter Hester along with the
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applica nt’s representative from Chris Hart and Partners, Jen Maydan today, a s well as Paul Mancini
also representing the applica nt.
The proposed action is to, Paul Fasi can you turn off the lights, please? Just briefly what I’d like
to do is just give some a procedural overview, ju st introduce the project, give you a procedural
overview and then turn to Jen Mayd an from Ch ris Hart and Partners to do a short, brief introduction
of the project because it is ne w business if that’s okay w ith the C hair?
The proposed action , the applica nt proposes to co nstruct a structurally engineered shoreline line
armoring system at the m akai limit of the property. You can see it outlined here in this first photo.
The purpose o f the project is to enhanc e public safety and create a long term solution that will
stabilize the bank to prevent further future erosion and underm ining . It has a history of undermining
in its past. The preferred alternative wa ll design will require a negligible amount of excavation and
backfill and w ill be confined to the area above the beach and mauka of the State certified shoreline.
For my pa rt here, the planning process before the M aui Planning Co mmission this m orning just to
review. We are reviewing the Draft Environmental Assessm ent today only. So what we will do is
first have a brief presentation about the project and following the presentation, the Planning
Comm issioners will be allowed to ask q uestion s about the D raft EA focusing on potential impact
to the environment and to ask the applicant to include additional information in the Final EA. So
we can ask q uestion s, anyth ing that we don’t fully resolve will be researched and addressed in the
Final Environ mental Asse ssm ent just a s the previous project. Note that it is a Draft EA. An EA is
an informational document only. There are no permits associated with it at this time. At a future
date, the Planning Commission will hear an SMA Major Use Permit and a Shoreline Setback
Variance for the proposed seaw all. The Final EA will ans wer all of the P lanning C om missioners
and other agency comments to the satisfaction of the Planning Comm ission and all other
commenting agencies. And the Maui Planning Comm ission will approve the Final EA. Again, you
are the approving agency and the Planning Department anticipates a Finding of No Significant
Impact for this applicant action.
Just some other introductory notes. I have handed out to you, I believe it has a marker on the top
labeled C-2. There are five comments, one from the Planning Department and four agency
comments we ha ve gotten back to date. The Dra ft EA is ou t to 10 State agencies , 2 County
agencies, Department of Environmental Management and Public Works, UH Sea Grant and then
3 Federal agencies a lso. S o w e’re in tha t trans mittal process right now. So those additional
comments will come in and be addressed in the Final EA. And besides that, the Planning
Department will provide addition al formal co mments on the D raft EA in ad dition to your commen ts.
The Planning Department comments will be above and beyond yours if we see any discrepancies
in the document also that should be explained. And then also, concurrent with this meeting today
and the transm ittal ou t to agencies, th e D raft EA is currently published in the Office of
Environ mental Quality Co ntrol’s Enviro nm ental Notice for public comments.
And so it’s under review right now . So we ’re interested in your comments on this document and
the Planning Department’s role today, my role today is to capture your formal questions and
comments about the Dra ft EA to create it as a written record, get it out to the applicant to address
in the Final EA just as you did in the last docum ent. So that’s where w e are today. We have about
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a 10-minute presentation. Chair, shall we proceed?
Chair Hiranaga: I had a question on the previous slide.
Mr. Buika: Sure.
Ch air Hiranaga: No. 2, the last sta tem ent, “MPC will approve Final EA.” Is that an accu rate
statement? It should be, “may approve the Final EA?”
Mr. Buika: Yes, that’s--it should be, “may ap prove,” sorry.
Chair Hiranaga: Okay, checking.
Mr. Buika: Okay.
Ch air Hiranaga: Jen, is it 10 m inutes or m ore than 10 minutes ‘cause, I don’t like to keep the
Com missioners beyond noon ‘cause they get a little...well, we could defer it till 1 o’clock.
Ms. Maydan: It’s not a very long presentation.
Chair Hiranaga: Okay, I’ll leave it up to you.
Mr. Buika: Okay, we’ll go before lunch and then you can digest the information over lunch.
Chair Hiranaga: We may digest the information?
Mr. Buika: Yes. So I’ll turn it over to Jen Maydan from Chris Hart and Partners representing the
app licant, W alter Hester.
Ms. Jennifer M ayd an: Go od afternoon, Chair Hiranaga and Commissioners. I’m Jennifer Maydan
with Chris Hart and Partners representing our clien t, Mr. Walter He ster. The subject p arcel is in
Na pili approximately seven miles north of Lahaina, and a mile and a half south of Kapalua. Access
to the parcel is via Lower Honoapiilani Road. Here’s the parcel in pink. The subject parcel is
adjacent to the shoreline along Keonenui Bay between Haukoe and Alaeloa Point. The subject
parcel is about .44 acres and is located at the far southwest end of the bay on a high bluff. This
is the bay. The property along the northern half of the bay are occupied by the Kahana Sunset
Resort and Condominium, shoreline properties along the southern half of the bay are occupied by
sing le-family residences. The subject p roperty is the last property at the southern end of the bay.
The beach in the project vicinity is a pocket beach between two headlands which protrude
approxim ately 400 to 500 feet seaward. A vertical rock and concrete wall protect the properties
along the entire bay except for the subject property.
The pictu re in the top left is a view Keonenui Bay th en north of the subject property fronting the
Kahana Sunset the beach, the shoreline consists of a sandy beach protecting the properties.
Moving south along the bay the beach narrows dramatica lly transitioning into an irregular and rocky
shoreline fronting the subject property.
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The original single-family residence was constructed on the subject parcel in 1976, however, due
to erosion of the clay and cinder substrate and the creation of undermining caves by 2003 the
residence w as situa ted roughly 18 feet from the edge of the shoreline cliff at its nearest point.
These pictures depict the collapse of the shoreline bluff of the subject property in February 2003.
Over the years, each parcel with a sheer bank fronting Keonenui Bay have been susce ptible to
seasonal undermining with the creation of dangerous caves which eventually collapse and
endanger the health, sa fety a nd we lfare of beach goers and property o wn ers.
It has been determined by the project’s coastal engineer that the seasonable erosion and bank
destablization in the bay is caused by a continuous bedrock layer of volcanic clay and cinder that
is susceptible to erosion. The bank is not made up o f a stable rock formation resistant to erosion.
The existing condition of the bluff along with prior documentation through the years of erosion of
the subject site indicate that if left unchecked erosion will continue further threatening the subject
property and eventually threatening the property to the north. Since the catastrophic collapse of
the bank in 2003, the applica nt has taken proactive measures to strategically retreat from the
shoreline. On August 18, 2011, the Planning Department granted an SMA Assessment Exemption,
Shoreline Setback Approval, an EA Exemption for the demolition of the original residence from
within the shoreline setback area and construction of a new single-family residence outside of the
shoreline setback area. In Novem ber 2011, the residence was dem olished and a new residence
is no w u nder construction .
Now this brings us to the current proposed action. As Jim mentioned, the applicant proposes to
construct a structurally engineered shoreline armoring system at the makai limit of the property.
The purpose of the project is to enhance public safety a nd create a lon g-term solution that will
stabilize the bank to prevent further erosion and undermining. The preferred alternative wall design
will require a negligible am ount of excava tion and backfill and w ill be confined to the area ab ove
the beach and mauka of the certified shoreline. Construction of the wall will involve the installation
of three poured in place micropile supported grade beams. The base a nd top of the wall will consist
of dura bloc while a sprayed on concrete facing will be applied to the face of the mid section of the
wa ll. The full height of the wall will be about 22 feet with a three and a half foot post and rail fence
at the top of the bank. The length of the wall will be approximately 150 feet. The wall will include
one, five-fo ot wide terrace loca ted about five feet below the top of the bank. The terrace will
planted in fig vine and naupaka wh ich w ill overgrow the face of the wall softening its visual imp act.
As Jim mentioned, the Draft EA has been prepared since the proposed development involves an
action within the shoreline setback area wh ich requires a varia nce. The notice o f ava ilability for the
Dra ft EA was published in the Environmental Notice on the 8th of July. Copies of the Draft EA w ere
sent to Federal, State, and C ounty agencies, the library and the University of Hawaii for commen ts.
The com ment period ends August 7 th.
In order to implement the proposed project, the SMA Use Permit and Shoreline Setback Variance
must be obtained. A consolidated application for the SMA Permit and Shoreline Setback Variance
were filed with the Department on May 23 rd . And the Comm ission, as Jim mentioned, will review
and comment on the SMA U se Permit and Shoreline S etback Variance after a Finding of No
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Significant Im pact m ay b e iss ued for the Final EA.
The Draft EA examines potential environmental and socio economic impacts associated with the
proposed wa ll. Construction of the proposed will not significantly impact shoreline conditions and
processes. The wall will harden approximately a 150 feet of shoreline whereas the remaining 500
to 600 feet of the shoreline fronting the bay is already a rmored w ith vertical walls. The proposed
wa ll will be constructed inland of the waterline and best management practices will be implemented
to mitigate construction phase impacts on the near shore marine environment. In the long term,
the wall may improve turbidity conditions in the bay given that hardening of the cliff face w ill mitigate
further erosion of the silty clay substrate.
An archaeological field assessment was conducted on the site and no surface or subsurface
remains were identified. The cultural impact assessment concluded that the proposed action does
not interfere with any know n H aw aiian or non Ha wa iian gathering practices protocols or access.
The proposed wall is therefore anticipated to have no impact on significant archaeological, historical
or cultural resources.
The project is not anticipated to negatively impact public view corridors and is no t anticipated to
produce significant adverse impacts on the visual resources of the site and its immediate environs.
Public infrastructure and services including roadways, sewer, water systems, medical facilities and
police and fire, parks, sc hools a re not anticipated to be imp acted by th e project.
Based on the project assessment, the proposed seawall will not result in significant impacts to the
environ ment. It’s consisten t with the requirements of HR S C hapter 343 and a Finding of No
Significant Impact is anticipated. Thank you, Chair and Comm issioners. We’d be happy to answer
any of your questions.
Ch air Hiranaga: Okay, looks like it’s lunch time, so we’ll break for lunch and reconvene at 1 o’clock.
A recess was called at 12:05 p.m., and the meeting was reconvened at 1:00 p.m.
Chair Hiranaga: Is the applicant ready?
Mr. Buika: Yes, Chair, we are ready to answer any questions from the Comm issioners.
Ch air Hiranaga: Well, actually let me open the floor to public testimony. Is there anyone here that
wishes to provide public testimony regarding this agenda item? Seeing none, public testimo ny is
now closed. Open the floor to questions from C omm issioners? Com missioner Lay?
Mr. Lay: On that photograph where you show the property with--there was the landslide, can you
show me that photograph where that last portion of the property had fallen, fallen off that cliff side?
‘Cause my un derstanding from wh at yo u guys are telling us is the wa ll is gonna be on top of the
property up there? Or are we building out from that section that’s fallen into the water replacing that
section or I’m just trying to get an understanding on where your wall is actually gonna be placed.
Ms. Maydan: Thank you. Is this the slide that you wanted?
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Mr. Lay: It was actually a top view looking down. It has the green grass and --no, no not that one.
Go back a little furthe r. Is that all the photograph s you ha ve? Well, anyw ay -Ms. Maydan: This is the property from the above.
Mr. Lay: I’m just wonde ring the proximity of your w all to the shoreline. W here that girl is--you know,
that person is standing there.
Ms. Maydan: Yes.
Mr. Lay: Are we looking from coming up straight there or are we cutting into the bank above?
Actually that left side photo actually shows where that landslide is, right there. Where exactly is the
wall gonna be?
Ms. Mayd an: Essentially the wa ll will be mauka of the certified shoreline. You can see the rock
base right here. It’s kinda hard to see with the sloughed off cliff, but it would be vertical up.
Mr. Lay: On that wall?
Ms. M ayd an: Correct.
Mr. Lay: ‘Cause I’m looking at your photographs and you have that blocks that...I don’t know what
the nam e of the blocks where you have on the bottom portion of that wa ll, then you have ‘em again
at the top of the wall. Yeah, that area there. That’s sitting on top of that rock wall that you were
showing us?
Ms. M ayd an: Correct.
Mr. Lay: Okay.
Ch air Hiranaga: Any o ther questions, Com missioners? Commissioner He dani?
Mr. He dani: Yeah, if you go on that particular photograph or the construction drawing, the w all is
shown going down into the beach, what’s labeled beach which I assume is the sand. Is it gonna
be setback from the edge of the sand higher up somewhere?
Ms. Maydan: It will be mauka of the certified shoreline. There are construction drawings that
probably will depict it, a bit bette r than this. Let me identify it in here so I ca n point it out to you in
the Draft EA.
Mr. He dani: Okay. My concern with the design as it’s shown is that it presents a vertical wall that
the wa ves wo uld hit an d w hat would happen wh en the wa ves hit it is it wo uld reflect that energy
back out o r along the shore to cause erosion on either side of the property as opposed to being
dissipated if it’s further up on the slope.
Ms. Mayd an: Thank you for your question. Currently as the cliff exists, it does act as a hardened
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seaw all. It reflects the wave energy back. As I stated, all of the properties along the bay, are
already hardened. This is the only pro perty tha t is no t hardened and in ou r coastal engineering
report, the engineer does determine that the waves are reflected back currently, but above the rock
that for the bottom portion of the cliff there is an unstable make up of clay and cinders substrate and
that is what gets eroded and undermined and caves are formed and then the bluff collapses. So
essentially building the wa ll, the coastal engineer has determined that building the wall will not
affect beach processes or the marine environment since the wall is already essentially hardened
or the, I’m sorry, the bluff is essentially already hardened with the bottom portion that is roc k. It’s
above the rock that is the clay and cinder conglomerate that’s susceptible to erosion.
Chair Hiranaga: Okay, Jen, why don’t you explain how the certified shoreline is determined?
Ms. Maydan: I’m going to ask Chris to elaborate.
Mr. Chris Hart: Sorry, my name is Chris Hart, Chris Hart and Partners and the shoreline was
actually certified, the survey was done by Kirk Tanaka and essentially right at the base of the
hardened, naturally hardened shoreline, you can see the clay and it’s a volcanic a sh that actually
layer above it and so essentially the wall is actually gonna be behind...you can’t quite get a sense
of the depth, but ove r time , you know , this ro ck la yer that is at the base, you know, has formed and
has become, you know, visible and actually the shoreline is right at the bottom of that base. And
the actual wall itself w ill be built actually above on the top of that rock s helf.
Chair Hiranag a: No, Chris, m y request was how is the shoreline -Mr. Hart: Determined?
Chair Hiranaga: Determined.
Mr. Hart: Well, it’s determined basically by--in this particular case, you know, it’s essentially the
natural edge of the rock that exists in the area.
Chair Hiranaga: How does the State determine where the shoreline is?
Mr. Hart: Okay. The process first is, you know, a surveyor in the State of Hawa ii essentially is
retained and based on the definition of shoreline that’s in Chapter 205, essentially goes out and
identifies the shoreline and then, of course, the State surveyor and a representative from the Office
of Conservation and Coastal Lands comes and they actually inspect and identify that they agre e
with the interp retation of the surve yor.
Chair Hiranaga: But it’s the high water mark?
Mr. Hart: Well, the high water mark, yeah.
Chair Hiranag a: Or the ve getation, I can’t rem em ber.
Mr. Ha rt: Well, it’s basically the, I don’t ha ve th e definition in front of m e, but it is basically the high
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water ma rk other than storm or, you know, season, storm events as usually evidenced by the line
of vegetation. But in the case wh ere there is no veg etation, there’s a naturally ro cky shoreline, it’s
usually at the base of the rocky shoreline.
Ch air Hiranaga: Do you concur w ith that Jim? I just want the Comm issioners to understand how
the -Mr. Buika: Yes, it’s determined as the highest wash of the waves on an an nual basis.
Ch air Hiranaga: Annualized or ...
Mr. Buika: Annualized, yes. And they look for various opihi in this case or any salted out
vegetation or any key indica tors that would show how h igh the water mark is. So this shoreline
survey was certified in 2009, and this p erm it, the a pplication cam e in 2009, and is continuing from
there. So the Department has accepted the State Certified Shoreline from 2009. And it was
determined in Appendix B in your, in the EA, shows the State Certified Shoreline at the base of the
cliff. There is--in this location, there is an ephemeral beach that comes and goes and over the
years, over the last 40, 50 years there has been a significant beach that has continually eroded at
about one foot per year according to the erosion rate. So the beach is just about gone, and it just-so the water rolls up the base of the cliff. It might be splashing a little more there on the cliff, but
it was determined in 2009, to be the base of the outcrop there at the cliff.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: Chris, one m ore. Chair, one more for M r. Ha rt.
Mr. Hart: Chris Hart again. Could you in your Draft EA look at Appendix B, please? And the first
figure is the actual certified shoreline map. O kay, map of the certified shoreline. And then the next
figures are two photographs and in the photographs they show at the top, you know actually the
condition that I described that...these two conditions. One is where there is a rock --do you have
it? Appendix C, B, I’m sorry. Appendix B, the top one shows there’s a red line at the top of the
shelf.
Chair Hiranaga: That’s the shoreline?
Mr. Hart: Yeah, that’s the shoreline there. Okay, that’s one condition. And then the second
condition that I talke d about is rig ht along the base of the wa ll, of the natural rock wall which is also
right along the mauka edge of the ephemeral sand at this particular time when the photo was taken.
But that’s the actual existing condition and that’s, and some of it has been, you know , essentially
created as a result of erosion. You can see in the top that there is also a rock wall, and that
basica lly is at the edge of the property and essentially built on the shelf an d that’s th e intent in this
particular case to essentially use the rock shelf as a base so essentially the wall itself will be behind
the actual certified shoreline or mauka of the certified shoreline.
Ch air Hiranaga: Com missioner Tsai?

Maui Planning Commission
Minutes - July 10, 2012
Page 54

Mr. Tsai: Yes, my question’s regarding the adjoining rock walls that are currently in place. Is there
gonna be some type of transition between the rockwall, seawall that you guys are building.
Mr. Ha rt: Right.
Mr. Tsai: That, you know , provide some kind of se am less , you know , visual or structural effect?
Mr. Hart: There will be. I mean, the idea is first of all to make them structurally integral so that they,
you know, obviously, you know, won’t exist independent of each other. And then the other is in the
case of so me of the wa lls, this one that where is immediately to the north is actually does have a
rock face pattern and the idea would be to try to emulate the textures and the character. And also
we’re proposing in this particular case as a result of w orking with the Planning De partment, with
Jim, to do a terraced wall which would provide the opportunity of integrating some plants into the
face of the wa ll because the wa lls do get pretty tall.
Mr. Tsai: Thank you.
Chair Hiranaga: Comm issioner Freitas?
Mr. Freitas: M y qu estion wa s are yo u guys going to tie into th at other wa ll and continue the train
of thought with the wall to the left of that picture?
Mr. Hart: Yes, we would.
Mr. Freitas: T hat’s go ing to be yo ur baseline and ...
Mr. Hart: Yes, it would and it would basically be using that rock shelf. You see the layer above
it, the bay just happens to have this geologic formation that goes all the way a round it and it’s
actually a volcanic ash layer that over time because of the high surf, you know, it erodes awa y, it
causes sediment pollution in the water, but also it creates these caves and we’ve had--there was
another one Marsha Lucas that was on the north side of this bay and there was a substantial
sloughing off of the bank and an emergency...you know, as far as health, safety and welfare and
the Planning Department worked with us to do an emergency permit and we’re using the same
structural engineer in this particular case Paul We bber, okay.
Chair Hiranaga: Comm issioner Lay?
Mr. Lay: Back to Chris. Chris, I’m looking at this an d structurally looking and I’m looking wh ere it’s
getting undermined a lready.
Mr. Hart: Yes.
Mr. Lay: And you’re saying that you’re gonna go on top of this?
Mr. Hart: Yes.
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Mr. Lay: Are we alleviating this problem or are we just w aiting for it to fall ag ain? That’s what I’m
wo ndering about.
Mr. Ha rt: Well, the idea is to essentially, it’s--to use a term , the intention is to encapsulate, you
know, that weakened portion of the bank and to actually cre ate an arm or, armorment on the outside
so that it won’t happen again.
Mr. Lay: So in front?
Mr. Hart: Yeah.
Mr. Lay: Okay.
Mr. Hart: Yeah.
Mr. Lay: All the w ay d ow n, then right?
Mr. Hart: Yeah.
Mr. Lay: Okay.
Chair Hiranaga: No, you’re gonna stay outside of the...above the shoreline.
Mr. Hart: Well, it’s gonna be similar to this wall. See how it is? So it will continue down.
Mr. Lay: I have another question.
Chair Hiranaga: Comm issioner Lay?
Mr. Lay: Everybo dy h as a...when they b uy th eir property h as a lot s ize, rig ht?
Mr. Ha rt: Right.
Mr. Lay: Is there lot size loss when this type of erosion occurs? They don’t retain what was taken
away?
Mr. Hart: That’s correct. And that actually becom es State property ultimately.
Mr. Lay: Okay, thank you.
Ch air Hiranaga: W hen you have a Certified Shoreline Survey approved it redefines the land area
of that particular lot. So if you don’t have one for 40 years on tax records it may show it to be
20,000 square feet when in fact, it’s only 12,000. It’s not recognized until you have a shoreline
certified.
Mr. Ha rt: A good exam ple is this, if I might, there’s a photograph that was shown of the existing
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house, of the one that was dem olish ed. It was actually built in 1976, and just from a point of view
of background the Shoreline Setback Law became effective in 1970. So it was in effect, but the
minimum setback was 40 feet, and now when that photograph wa s taken it’s approxima tely 18 feet.
So yeah, there was a loss.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: On the Figure 1 or sorry, 11.1, and m ayb e this is for Jim , wasn’t it the D epartm ent’s
philosophy now to try and push these walls back into the property, and not have them sitting right
out meeting the sand?
Mr. Buika: Well, the Department hasn’t had any of these walls built, right, for a number of years at
this point. Yes, I think w e ha ve a goo d op portunity here to explore various alternatives to...because
there is, what has happened is the home is b eing built at 44 plus feet away from the edge of where
the shoreline right now. So we have some shoreline to work with here and there have been some
alternatives that have been explored in this document and there are also opp ortunities to explore
additional alternatives wh ere we could move the wa ll back. Yeah, it certainly is the Department
wants to work away from the shoreline outside of the wa ves for sure. So the proposal here is, is
to put in the se, these pilings into the wa ll to stabilize it and then to have a base. I think you’ve seen
it the base, shot treat it on the existing wall and then terrace it back so there should not be any
interaction with the ocean and we’ll make sure that best management practices are included in the
Final EA.
Mr. Ball: And so this diagram, 11.1 sits on top of that natural rock I guess it’s natural. I don’t know
if there w as a previous wall or w hateve r but...
Mr. Buika: Yes it will. It doesn’t show that. It shows it’s sitting on the beach and what I--I made
a note that I will have the engineer explain exactly where the...how it ties into the adjoining wall and
where it is located relative to this competent rock shelf bottom layer to make sure that it is off the
beach and not on the beach and mauka of the shoreline.
Mr. Ball: And do we know how far back that bottom layer goes? I mean, it’s not just like a two-foot
section or is it? Because going back to Ivan, you know, if that thing’s really thin then it’s just gonna
undermine it kinda like down by the Sunset where they had a wall but it’s going underneath it and
coming out.
Mr. Buika: T hat’s a g ood question . We only had three borings done. There is a soils report in your
document. There we re three borings that were not exa ctly on the shoreline. It looks from the visual
site map, it looks they’re about ten feet or five or six or seven or eight feet back off the shoreline.
Two of them went through -- two of them never hit a competent rock. They went down I think about
30 feet. The other one hit some concrete or something, but I don’t--we can research, there’s a soils
repo rt so I don’t think that they reached that shelf, but that’s a good point to ensure that it’s going
to be built on a competent rock shelf. But I don’t think they encountered it, but w e can investiga te
that and potentially have another boring drilled clos er to that if that’s the wish of the Commission.
Mr. Ball: And I guess I would like to see it pushed back a little bit even if it’s a couple feet because
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...I mean, if there’s a flat wall on the shore as opp osed to m aybe a stepped w all right there where
kind of the waves are impacting, and soften that drop of the waves crashing on the wall and coming
down right on the beach there. I mean, Warren’s the engineer so I don’t know if my theory is wrong
or opposite, bu t it would seem like it w ould so ften the flow if you will.
Mr. Buika: S o say th at again? Can yo u explain tha t again, I’m sorry, I didn ’t catch it?
Mr. Ball: Right now it looks like the wa ll just kind of like, here’s the beach and there’s the wa ll.
Mr. Buika: V ertical, righ t.
Mr. B all: And so if you ha d, you know, the bea ch and then m aybe that -Mr. Buika: S helf.
Mr. Ball: --the shelf, and then you bring the wall up, you know, a couple of feet back from there.
It might create a little path for the beach goer at some point when there’s no beach left and it won’t
impede the owner’s privacy because the rest of the wall is gonna be ten feet up.
Mr. Buika: I’ll m ake a note to exp lore that alternative. O kay, tha t’s a g ood com ment.
Ch air Hiranaga: One second. Jim, you made a comment that there w ere wa s no recent perm it
granted for a similar wa ll. I thought we granted a permit for a retaining wa ll?
Mr. Buika: Yes, we did actually in the bay.
Chair Hiranaga: Yeah.
Mr. Buika: It came before the Commission as an after-the-fact. It was granted as an emergency
permit for the Hale Malia, Marsha Lucas in the same bay on the very northern end of the bay. That
was about just visually the cliff was about twice as tall as it is here. This is about 20 feet. I would
say that was betw een 30 and 40 feet tall an d it did slough. It was the, tha t clay and silt gravel layer,
the same thing that we have h ere that slid off of that com petent rock layer. So that one wa s built
from about six or eight feet above sea level on that same shelf that C om missioner Ball was talking
about, up from there and I think that’s the sam e en gineering design tha t they’re intending to employ
in this situation. So that was one. That was the only one, but that was done unde r an emergency
permit and brought to you after. I had that one and I did that variance with this Commission last
year.
Chair Hiranaga: Deputy Director, did you want to comment? No? I thought you did.
Mr. Buika: Chair, would allow Mr. He ster to com ment? M ayb e he has some m ore intimate
know ledge about the engineering ...(inaudible)...
Ch air Hiranaga: It relates to Co mmissioner Ball’s question or ...
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Mr. Buika: Okay, this is Walter Hester, owne r of the property.
Mr. W alter Hester: I, no m ean s -Ch air Hiranaga: Please identify yourself.
Mr. Hester: Walter Hester. I’m the owner of the property. And I’m n ot an engineer, but I kn ow this
picture really doesn’t depict but these horizontal looks like a pipe, there’s thre e of them in this
drawing that’s actually a anchor and a tie down and that’s the pretty much the whole structure of
the wa ll is in this new type of engineering. They drill back into the property until they hit hard rock
and these are the anchors that hold up the whole wall. So I know this picture really doesn’t depict
that, but the engineering is that these three vertical or horizontal lines are actually anchors that hold
the wall up. I just add that information. Thank you.
Chair Hiranaga: Thank you. Comm issioner Freitas?
Mr. Freitas: On -- for the Plan ner. Section 1 on Page ... it’s seawall for Hester residence Section
1, Appendix B, tw o pages. Is tha t the drawing of how that retaining wa ll is going to be ‘ca use it
actually show s a 14 feet base and that’s b ack in th e property q uite a way.
Unidentified Speaker: Section D, two pages.
Mr. Freitas: Section -- yeah, two pages.
Mr. Buika: Appendix C or Appendix B?
Mr. Freitas: D.
Mr. Buika: D?
Mr. Freitas: Y eah. They ha ve tw o pages. That’s th e actual sizing of the w all. If it is ...
Mr. Buika: I’ve been m eaning to ask Chris Ha rt to put tabs in the se thing s. Schem e 1, okay, rig ht.
Scheme 1.
Mr. Freitas: 1 and 2, is that the actual engineer drawing of the wall of how it’s gonna be
constructed?
Mr. Buika: I will defer to...not it’s not. Chris Hart is saying that is not an engineering drawing but
more of a schematic. It would just be a schematic.
Mr. Freitas: Yeah, because that looks very sturdy.
Mr. Buika: Y eah, that’s all--this is an alternative that was explored, the straight up wall. The vertical
seawall. This is not the preferred alternative but one of the alternatives.
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Mr. Freitas: ...goes to the second page ...(inaudible)...
Mr. Buika: S chem e 1 and then there’s a Schem e 3. These are retaining wa lls. Th ere are other
alternatives that w ere d eveloped also. An d then there is a preferred alternative besides Scheme
1 and Scheme 3.
Mr. Freitas: Okay, thank you.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: Let’s see, Figure 8-5. These pictures here were taken quite a w hile a go: Oh , I guess, this
says ‘03, is that the same slide?
Chair Hiranaga: Can you repeat the question?
Mr. Ball: I was just wondering when these pictures were taken. I see one is marked as ‘03,
Feb ruary 16, ‘03 . I’m assum ing tha t this collage h ere, oh thank you. N ow on P age 8-4 or Figure
8-4, is this seaw all two properties to the north of the subject parcel? It shows like some drainage,
the seawall’s draining.
Mr. Shibuya: Weep holes?
Mr. Ball: Weep holes. Do we know what that event was when they were flowing like that? I’m just
wondering if that was a long-term flood that took all the sand. If there’s rocks in front of this w all
or was it a nominal event that just coincidentally is in front of this wall with sand behind it rocks.
Mr. Buika: I think these are just calcareous deposits from runoff over the years. Is that what you ’re
speaking of those, what it looks like wa ter com ing out.
Mr. Ball: It looks like they’re flowing but are they o r not?
Mr. Buika: T hat’s a p erm anent discoloration of the seaw all if you go down there. So it’s, I think it’s
meant to prevent water from building up like a french drain behind wall to allow slow drainage.
Mr. Ball: 8-3, No. 10, remnants of CRM facing along the base of the bluff. I’m not sure if the
applicant would be willing to take that old remnant stuff out of there when they do the wall, clean
that up. I know it’s not their issue, but I don’t know if they have th e m achinery right there they could
just pluck that stuff out of there. I mean, if it’s too involved then I don’t recommend that because
then they’re gonna start taking out of the natural rock, but the piece to the right seems to be just
sitting there maybe.
Mr. Buika: I h ave some, I have a com ment about that. I have gotten back some comm ents, and
I handed out a packet of letters. The front says, I think it says C-2 on it. The second comment I
do believe is from the Department of Land and Natural Resources. They did put in a couple of
those pictu res and the applican t will to answer that com ment they will be w orking with the
Department of Land and Na tural Resources to resolve that. It may be an encroachment or it does
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have a State Certified Shoreline b ut we w ill resolve that. I made a note that is the applicant willing
to pluck out the CRM or remove it if it makes sense?
Mr. Ball: The ones that are easy to move.
Mr. Buika: Yeah, if it makes sense.
Mr. Ball: Thank you.
Mr. Buika: Okay.
Chair Hiranaga: Commissioner Wakida?
Ms. Wa kida: Jim, does the applicant propose to use weep holes?
Mr. Buika: Yes.
Ms. W akida: And could you tell me wh at is th e north and south boundary of the w all?
Mr. Buika: There is a site map further back in the document. It’s one of the--it’s a pretty good map.
Ms. W akida: Oh, okay.
Mr. Buika: Mayb e not, Figure 11.2, that’s a d raw ing and then actually there’s ano ther one, F igure
11.2 and I know there’s another one in here.
Ms. Wakida: Well, I...looking at 11.2, can yo u tell me, I’m n ot sure wh ich is the wa ll and wh ich isn’t.
I’ve stud ied tha t picture but -Mr. Buika: I can not tell from that one. I agree. Maybe Chris and Jen can, but there is another
figure, let m e find it for you that shows exactly...it’s has three cross-sections A, B, and C, in the
back. It’s with tho se engineering--that engineering se ction w here it has the schematics which was
what, D?
Mr. Buika: We n eed tabs in this thing, Chris.
Mr. Shibuya: Plat 2, plot plan?
Ms. W akida: G is archaeological...
Mr. Buika: Here we are, yeah, okay. In Appendix D, on a 11x17, it’s Sheet 2 of 7. I think that’s,
that’s our best site map. Right there Penny, you have it right there on your left so it has the--the
front side has a big Walter He ster, the address o n it.
Ms. Wakida: So the wall does not extend to the extreme southern edge of the property is that
correct?
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Mr. Buika: Yes, that’s true.
Ms. W akida: Okay.
Ch air Hiranaga: Com missioner He dani?
Mr. He dani: Jim , this--the beach in this particular cove reads like a priva te beach because it doesn’t
appear to be public access to the beach. This particular property is the property that impedes the
ability to get to that beach from the south. Probably because of irrigated vegetation that covers the
rocky shoreline and makes it impossible to get down to the beach from the public access that’s on
F Hui Road imme diately to the south. I’ve fished that entire area, you can walk along the coastline
and get to this property an d there’s na upaka hedge all over the place , so you just can’t get p ast it
without walking through their living room in order to get further north. Is there a w ay to create
lateral public acce ss a long the shoreline to tie into the set of stairs tha t’s alre ady bu ilt on th e w all,
on the cliff, to get down to the beach?
Mr. Buika: There may be. I think that’s a good question and I’ll capture that and we’ll explore that
as an alternative to add a public access because this bay does not have any public access right
now. There is a proposed public access as part of the Kahana Sunset Master Plan that Chris Hart
and Partners is also doing through that property right at Kahana Sunset, but this should be or could
possib ly be an access. R ight now, I’ve discu sse d it with the applica nt and looked at it, it’s fairly
dangerous the wa y it is right now, but if we could possibly tie in a lateral, a s afe lateral public
access from Hui Road along all of the lava rock. You have a picture of that? So it would be--so
from this--right from this site, there is a public access on Hu i Road that comes in slightly off the
photo and fishermen com e down this way and then right at the property here it is a steep cliff, but
potentially with that wall as Commissioner Wakida was asking if that wa ll is com ing aroun d is the re
some w ay w e can create a public lateral acce ss. S o I’ll capture as a comment.
Mr. He dani: I’m thinking if they’re gonna terrace the wa ll there ’s an opportunity for a path that could
be included, you know, along with that terracing possibly that would lead into that set of sta irs. I’m
not sure if the stairs is immediately to the north of this property or not or several residences down
there.
Mr. Buika: I’m n ot sure eithe r, but that’s a possibility because the property does wra p around. It
has that little finger and possibly we can explore that option. So thank you for that comment.
Mr. Hedani: And if you look at the historical photographs that go back to 1975, the black a nd wh ite
photographs, what you’ll see is like coastal trails in that area, yeah.
Mr. Buika: R ight.
Mr. Hedani: That were leading through the property and possibly accessing the beach along that,
along that coast. So what I’d like to see is someway to establish public beach access to that beach.
Mr. Buika: O kay, tha nk you for yo ur com ment.
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Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: Jim , on this additional C-2 that you gave us there’s a letter fro m the Department of
Planning in 20 10 with a num ber of suggestion s or recom mendations. For exam ple, No. 10, it says
that the Department recommends no seawall alternative and various other things. Has this been
responded to or...
Mr. Buika: I don’t think it has been fully responded to, but we w ill make sure that is re sponded to
in the Final EA. Has it? Okay, it has been responded to. But the actual letter was not included in
the Draft EA unfortunately. I did catch that and that’s why I asked you to do this. But just to give
you just 30 seconds of history, the project came in to build a house and a seawall together and I
knew that the house, the house could be built independent of the seawall because they have
a...they’re setting back, they’re retreating strategically very well, they tore down the plantation,
mo ved it back, so w e bifurc ated the project. The P lanning D irector agree d to that. And so we’re
coming now because the house is not threatened, it’s a long term structural strengthening of the
shoreline here. So now we’re coming forward with this. So these comments were relative to the
full project b ack in 2 010 that’s w hy it was originated in 2009, and here it is 2012, we’re still dealing
with the seaw all, okay. S o w e’ll make sure that eve rythin g is re sponded to in the document.
Ms. Wakida: And as a previous EA we looked if the additional information in the final could be
highlighted or underlined or in someway flagged so that we realize that this is where the new
information is.
Mr. Buika: Y es, so noted. We’ll do that. And also, I know Chris Hart and P artners have actually
created a separate and other consultants have created a separate documen t addressing each of
the questions.
Ms. Wakida: Thank you.
Ch air Hiranaga: So Jim , you said you bifurcated the project. Does that mean the house has
already be en built?
Mr. Buika: T he house is u nder construction currently at a 44-foot setback, yes. The house has,
the house is a , it’s a nice h ouse, it’s a m oderate house. There’s actually a patio out front so the
house is even another 10, 15 feet being built be hind the setback. They had an excellent drainage
engineer who is capturing all the runoff along the road considering some of the water that runs
along the Honoapiilani there that would run onto the property capturing it in a very nice drainage
plan. So I had revie we d that and approved that administra tively.
Ch air Hiranaga:
required?

You said all the storm runoff?

I thought it said 60 percent beyon d w hat is

Mr. Buika: I’m not sure exac tly how m uch, but as m uch as possible with the side yard setbacks and
out front are being calculated.
Ch air Hiranaga: O kay, just be careful when you make statements like capturing all storm ...
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Mr. Buika: So noted.
Chair Hiranaga: Commissioner Shibuya?
Mr. Shibuya: Jim, maybe you can relate some of the impacts on the property line as it relates to
climate change and the sea level rise. Will that have any impact on where the property line is, the
shoreline is actually designated? Is that a moving target? Is it some thing that moves as the
shoreline, I mean, the sea level rises?
Mr. Buika: W ell, I think, I thin k se a level w ill rise with some com ponent. I think w e’re fairly certain
of that. It--with a seawa ll and with a competent rock layer there, I think we’re taking sea level rise
into account in this particular instance and by building the home 44 feet back up on the bluff, I think
they are well-situated for any climate change or sea level rise in the coming seven generations.
Mr. Shibuya: Okay. Good, thank you. And the second part that I wanted to ask w as with this p hoto
here you see the am ount of energy tha t’s coming in an d it comes from various directions. And then
it ricochets off of each of the solid walls, retaining walls and they erode each other. That’s a natural
process. Are there ways that we could, the County or maybe some kind of grant, sea grant, kinda
thing that we can test out some force mitigation out in the ocean close r to w here the bottom of this
image here, putting in some geo domes however to deflect, not stop, deflect and weaken some of
that wa ter force that comes in. I’m not look ing geo--the tetrapo ds, yo u know, unles s the surfers
want some kind of obstacle course, but I’m looking at something that’s under the surface and it will
somehow break up that force because water is noncompressible and 100 percent of that energy
coming in, unless you deflect it, it’s gonna hit and ricochet and it’s not going to dissipate.
Mr. Buika: Right. We had discussed this somewhat during our training.
Mr. Shibuya: Yes, you did.
Mr. Buika: Offshore and for this particula r instance, it probably would not be, would not be
necessary if we did build a seawa ll, but th ere are vario us form s of breakwa ters. Right, so that’s
what you ’re talking about basica lly is offshore, a breakwater. Breaking the water, breaking the
energy, diverting the energy somehow.
Mr. Shibuya: Yes.
Mr. Buika: We do that with reefs and then anything that m imics a reef such as an artificial reef,
wh ite rocks, lava ro cks , concrete, structures, whatever, there are structures ca lled re ef balls that
can mimic reefs and create reef habitat. So this is something that the Planning De partment is
interested in for other areas to protect other developm ent that is, that is threatened. The re have
not been any, except for fish ponds. Right, I me an, if you think of what a fish pond is, fish pond is
a basically--reduces the energy along the shoreline.
Mr. Shibuya: T hat’s correct.
Mr. Buika: A nd that’s what it is, is a, it’s a breakwater of sorts. So--but other than that through
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Department of Health, Corp of Engineers there have not been any pro totypes or test cases in
Hawaiian waters. Yet I am exploring it with the Corp of Engineers, Cindy Barger, who they almost
had a test ca se project th at los t some funding. So we haven ’t had any. But the D epartm ent is
interested in exploring those options because they are, as you state, they are valid op tions. W e
have limited options. We can setback which we’re doing in this case.
Mr. Shibuya: T hat’s righ t.
Mr. Buika: W e can elevate up. We can add sand. We nourish the beach with additional sand
continually over time.
Mr. S hibuya: W e can pu t revetm ents -Mr. Buika: We can but a revetment of rocks or a seawall in this ca se or we can intervene o ffshore
and that’s something that Hawaii has not explored much of. Whereas, the rest of the world there
are hundreds of thousands of examples, I’m positive of that where they do do offshore breakwaters.
Mr. Shibuya: R ight. You’ll see it in Japan a lot.
Mr. Buika: And so with sea level on the rise, I think that’s a--that should be a viable option in our
tool kit for protecting development along the shoreline. So thank you for that question.
Mr. Shibuya: Thank you for your information.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: Jim, I just wanted to offer the comment that I concur with Commissioner Ball about the
removal of...it looks like there’s a lot of concrete and rocks that’s been installed probably without
permits in the p ast, you know, by prior owners. And the unna tural things that were put in place that
we re not done through permits pro bably is something that should be remove d and restored to its
natural condition. A nd then the w alls should be setback behind that on a firm foundation of bedrock
that they should test for and find, yeah.
Ch air Hiranaga: So at this point we’re reviewing a Draft EA, so we ’re not placing conditions, but
you can request that this type of alternative be looked at. Is that what you’re doing?
Mr. Buika: Yes. I will capture that as an alternative to clean up the shoreline, work with DLNR,
Department of Land and Na tural Resources on that and to move the, move the wall behind the
natural shoreline.
Ch air Hiranaga: Com missioner He dani?
Mr. He dani: I think, you know, in perspective I think these particular owners are the victims of the
other seaw alls that have been put in pla ce on the bay and the energy that’s been reflected off of
those walls are affecting them and the problem that I have is, you know, putting another wall that
goes right up into the beach at this pa rticular loc ation that’s vertical doesn’t solve the problem , it
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just makes it worse.
Mr. Buika: Yes.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: I wanna echo Commissioner Hedani’s concern and the draft makes a mention that
the proposed w all should have no significant impact on the shoreline conditions. And I think th at’s
a rather bold statement. I would like to see more information from our shoreline experts, Tara,
those folks about the impact, and I realize this isn’t the only wall tha t’s suggested. I me an, there’s
hardenings, I understand that. But still, I’d like to see the impact on like Kahana Sunset further
north which has a little sand and I want to echo the suggestion that they look at alternatives for
more stepped back w all. I’m not concerned about the visual impact. I don’t think it has to match
anything. I think it sho uld be as environmentally conscious as possible to make and still not impact
the integrity of the owner’s property unreasonably.
Mr. Buika: Okay, just to comment on that. I will ha ve th em look at the imp act in the bay from this
wa ll and look at alternatives for stepping it back more and also the Draft EA is out to UH Sea
Grants, Tara Owens for comment. She plans on commenting on it also. So I’ll make sure that...I
talked to her about addressing this issue.
Ms. Wakida: Thank you.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: Ju st, what’s the estima ted cost of construction for the seawa ll?
Mr. Buika: We’ll get that for you, Commissioner. The estimated cost is $800,000.
Ch air Hiranaga: So, Jim on the traditiona l sea wa ll you have a footing and the w all sits on this
footing. With this p articular design , the wa ll seems to be sort of, it’s attached to the cliff and--cause
I don’t really see a foundation is tha t correct?
Mr. Buika: The preferred alternative does have a foundation. It does have a dura-bloc foundation
that would sit on top of the com petent rock formation and rather building, yo u know, just a typical
rebar if I’m correct, I’m not the engineer on it, but from the drawings, it looks like it will be, I’m s ure
there will be rebar in it. It will be shotcreted, it won’t be a very thick concrete wall, it will be a thinner
concrete wall but it will sit on a footing.
Ch air Hiranaga: Because some of the pictures show the shoreline right at the edge of the water.
So are you not concerned about scouring...how deep is the foundation below the surface?
Mr. Buika: The depth of the foundation is above sea level. It sits on the base rock formation. So
it will be, what, how many feet, two, three, four feet above sea level. So it will not be into--it will not
be below sea level o r at the ocean interface. It’ll be above it. Similar to the Lucas project to the
north.
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Ch air Hiran aga : So a reas where the shore line is de signated as w here the water washes against
the existing rock, it’s gonna be above that?
Mr. Buika: Yes, the foundation will be sitting on top of the existing ro ck. So the waves--so there
will not be all that m uch interaction betwe en the wa ves and the w all itself.
Ch air Hiranaga: O nly during high surf?
Mr. Buika: Yes.
Ch air Hiranaga: But not on a daily basis.
Mr. Buika: Not on a daily basis because there still is a beach out front that comes and goes. So
it’s not--so it’s an instant or a situation where typical like a M aalaea seaw all where the waves are
just pounding on the seawall day in and day out. It’s much less than that because there is some
beach still fronting the area there. And it moves north and south through the bay different times
during the year. So there won’t be constant pressure on the seawall by the waves.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: Yeah, how wide is the beach approximately right now, of course, depending on what the,
you know, tide?
Mr. Buika: I can’t answer that right now what it is, but I have visited the site because of other
projects in the bay, maybe six or seven times ove r the last seve ral ye ars and it ca n be from 5 to 10
feet wide to 15 to 20 feet wide in front of this p roperty. It can be much wider to the north. It tends
to by Kahana Sun set, there is a beautiful, beautiful sandy beach out front that still remains even
through there are m any seaw alls in the bay. Th ere still is a lot of bay...it’s a pocket beach where
the sand is, appears to be captured and not going anywhere. So it still does have a, has a nice
beach. And going to Comm issioner Hedani’s comment, that’s why it’s imp ortant that the public
have acc ess to this bay because there is a nice beach to enjoy.
Ch air Hiranaga: Com missioner He dani?
Mr. He dani: Jim , on Page 17, there’s a photograph from 1949 that shows the beach and that’s the
condition that would exist if none of the seawa lls had been put in. I think the topo would be the first
one to comment on something like that. My point is that just because other seawalls have been put
in, you know doesn’t necessarily mean that’s the correct course of action, you know, on the
neighboring properties. The beach in front of this particular property would probably be 20 to 30
feet wide, you know, if those other walls had not been put in is my question.
Ms. McLean: He’s referring to Appendix F, Page 17.
Mr. B uika: If thing on ly had tabs, I could save m yself-Chair Hiranaga: So noted.
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Mr. Buika: We’d be having a beer I think by now. I think I know the aerial photos. Okay, on
Page 17, okay. You require a comment? I agree with you. I agree.
Ch air Hiranaga: Com missioner Tsai?
Mr. B uika: May Ch ris Hart say som ething abo ut that, Cha ir?
Chair Hiranaga: Sure.
Mr. Hart: You know, it is a pocket beach and the sand. We doing some work at Kahana Sunset
and the sand does sit in the middle of the bay and, you know , it basically, seasonally comes back.
I mean you could have a significant storm event and, you know, all the sand would be washed away
and then the next morning, it’ll pretty much be back. It’s an amazing kind of an occurrence, but you
know, over time, you know, from when the photographs were taken there have been significant
storm eve nts and because of the geologic formations , you k now , of the a ctual bay itse lf there is this
volcanic ash layer that has created these because of the storm events, the high surf, undermining
and it’s sloughed off. I’m certainly, I mean, as a person who has been involved in administration,
you know, when I was at the Planning De partment and so on, yo u know, people basica lly sells lots
and build h ouses and in these significant catas trophic events happ ene d an d they we re--they’re
basica lly dangerous as far as the health, safety, and welfare and plus, you know, people w ere
losing their investment. And essentially the State and the Corp of Engineers in the beginning
allowed people to p rotect the ir land . And in this particular case, it’s not necessarily because of the
fact that pretty much a stone sca rp, it’s because of this layer, geologic layer of volcanic ash that
people have b uilt walls to essentially stop the erosion during time s of high surf. And yo u know, I
totally agree that it would be nice to have not experienced the impact of the walls, but you know,
from a realistic point of view in terms of trying to administer and protect people’s right and protect
the health, safety, and welfare of the community these decisions have been made and that it is
what it is. And you certainly, you know, the opportunities to provide access and so on, will be
maximized to the exten t that’s po ssib le. There are som e really dangerous situations in this
particular area in terms of access down to the ocean. Anyway, I just wanted to give that
perspective.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: Being pretty familiar with this beach, this beach comes and goes and actually right now,
I was there on Sunday and all that dirt you see on these Figures 3-6 and 3-7, they’re all covered
right now, it’s all sand there. But you know, the beach like you said in fro nt of the Sunset is
probably 25 feet wide and goes down to zero down to this property. And that’s how that beach
goes. We go there in the winter. We go there in the summer. And any shoreline you’ll see that
winter is different than sum mer and that’s just the wa y it is. But I think tha t the se awalls there are
good because of that cinder and stuff behind. You don’t want that going into the water because that
bay is beautiful and crystal clear right now because the sand’s all there and when the sand goes
away, all that red dirt right there flows into the bay and, you know, it’s murky. So selfishly I’d like
to see that the sand there and I don’t know how the seawall is going to affect it over the years, but
I know that north seawa ll there is no beach there, it drops right into th e ocean. It’s kind of different
than this on e. But if it keeps the bay clear I like th at.
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Mr. Buika: Yes, I agree. I’ve observed the same phenomenon in the bay also.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: Yeah, I’ve got to echo w ith Com missioner Ball’s statem ent as we ll. Having lived on the
west side, I’ve known that, you know, depending on the season the beach come and goes
especially when we have a stormy year. I also wanna just say that I think with the seawalls it’s a
necessity under the conditions that were given and I think for the owner themselves who have put
a sizeable investment, you know, on their property, I think they have the right to protect, you know,
their property especially it was done in consistent with what other, you know, owners have done
along the same w ay. A nd I think it actu ally provides a consisten t approach to what we should be
doing especially in this particular case. So I actually applaud everybody in this project what they’ve
don e so far.
Mr. Buika: Thank you.
Chair Hiranaga: Comm issioner Lay?
Mr. Lay: The thing I like about this wall that you’re building right now is because you’re staying
above the water line. You’re staying above all your action below so essentially your beach wo n’t
be changed that dram atica lly because it’s above everything that’s happ ening be low. H ow you’re
gonna hold a straight line across that rock is a whole other thing that I’d be really interested to see
how it’s done, but I do like that concept of staying above everything.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: Jim, just clarification on these pictures that we were looking at, m ayb e yo u’re still
there, Figures 3.6, 3.7, those, okay
Mr. Buika: Yes.
Ms. Wakida: Just for clarification, it looks like in these pictures that there was concrete hardening
down to the sand at one tim e, right?
Mr. B uika: The Figure 3.6, the one w e-Ms. Wakida: Yeah, 3.7 and 3.8, no but not 3.6. It looks like there was legally or illegally there was
concrete, it says concrete facing. So there w as a concrete facing along there --down to the -Mr. Buika: Well, it’s particularly 3.8.
Ms. Wa kida: Yes.
Mr. Buika: You can see the formation that’s sticking out there, right, in front of the seawall on top
is that competent layer. I think what the adjacent property owner has done is filled in some of those
sm all caves there right on the beach face, right?
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Ms. Wakida: Yeah, on 3.8 and all along the sand, it’s been artificially hardened.
Mr. Buika: And 3.9 also.
Ms. Wa kida: Yeah. My question is just for clarification behind this it’s hard rock?
Mr. Buika: Yes.
Ms. W akida: Is tha t correct?
Mr. Buika: And 3.8. Yeah, see you can see where...in 3.8 I think is and 3.7 it’s instructive there.
You can see what will happen for the Hester property. You can see in the upper left-hand corner
of 3.8, you can see the seawall sitting on top of that, that competent layer. That’s the layer that
we’ve been referring to and that’ll be mimicked all along that shoreline there.
Ms. Wakida: And they’re sure that that layer continues and extend the whole length of the
proposed seawall, yeah?
Mr. Buika: W e can further investigate that, but I think we’ll--what I will make sure is that the
engineer is, ensure that there is that same competent layer. Would you like Chris just to make a
comment?
Mr. Hart: Thanks, Jim. Chris Hart. It is a geologic formation, a geologic layer, a lava flow if you
will. So we’re pretty certain that it goes quite, you know, I think that it goes quite far back inland and
then, you know, when the volcano, you know, erupted there wa s this period of time when there was
a lot of ash an d then of course, and then there was m ore lava on top of that and soil. But you know,
according to the structural engineer, you know , that is a basic lava rock formation, a geologic
formation.
Ms. Wakida: And just one further, speaking of rock, do the engineers know yet how far back they
would anticipate drilling those support structures?
Mr. Hart: We’ll have Paul Webber here the next time and I apologize that he’s not here this time,
but I don’t know that answ er, but certainly we can provide that answer to your in the context of our
comments in the final draft. So we will have that information for you.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: I guess this is a suggestion. I’m looking at Figure 8 in the conceptual--it’s labeled
conceptual drainage plan or conceptual site plan in Figure 7, under Appendix E, and I think
sometimes wh at we try to do is we try to force a straight solution into a curved problem. And what
I’m thinking is that if you were to take the top of the wall and follow the mauka ed ge of the naupaka
hedge that they’re showing on this particular plan, make that the top of your wall and take it down
step from there to the shore, you would probably end up with a solution that would provide lots of
space for lateral access as well as assure the stability of the wall over time, and perform the prim ary
function of protecting the residence which is the primary concern.
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Mr. Buika: I apologize which figure are you? I think I’m close.
Mr. He dani: Figure 8, under Appendix E.
Mr. Buika: Okay.
Mr. He dani: You know , the wa ll doe sn’t have to be straight. It can meander along the shoreline
to follow the shoreline.
Mr. Bu ika: Yes. I apologize , what were you saying about the drainage or the-- an acce ss? I’m
sorry ...
Mr. Hedani: My only concern is that the wall have a stable foundation and if you build it over wh at’s
gonna be eventually a cave below it, you know, that’s not a good thing to do.
Mr. Buika: Okay.
Mr. Hedani: Now that we’ve messed up his design totally, I think we can move on.
Ch air Hiranaga: Actually I have a couple of comm ents. I guess persona lly I’ve never seen or liked
a seaw all. Th ere’s ne ver a good seawa ll. I personally don’t care for people sa ying we ll, I nee d to
protect my investment ‘cause the ocean was there first and you know the ocean is very volatile.
It rises and falls and there’s waves and storms and if you wanna live near the ocean, you take that
risk th at things will happen.
One alternative I’d like to look at is, the re’s a 26-foot face there. W hy d oes the w all have to be 26
feet high? Why can’t you build it 6 feet high or 10 feet high and then create a two to one slope
inland? I me an, it’s such a m assive structure. You use the same construction techniques except
it’s a 10-foot wall instead of a 26-foot high wall or a 6-foot high wall and then you a two to one
slope. You can plan it. It’s a lot m ore aesthetica lly pleasing. I me an, a 26-foot high wa ll is a very,
very tall wall. And will you look at that as an alternative?
Mr. Buika: Yes, I noted that to make it a 6 to 8-foot wall that could be terraced back.
Chair Hiranaga: Six to ten.
Mr. Buika: S ix to ten.
Chair Hiranaga: Yeah, the same construction design and then you do a two to one slope.
Mr. Buika: Tw o to one. S o you’re saying two to one, two feet vertical, one-foot in, a slope, a sloped
wall is that what you mean by two to one.
Ch air Hiranaga: I think it’s the other way around. One-foot up, two-feet in. So you don’t go
tumbling down, you know. I think most grading projects it’s two feet in and one-foot up.
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Mr. Buika: Okay.
Ch air Hiranaga: You don’t wanna make it too steep because then if they off the edge, they’ll tumble
down into the ocean.
Mr. Buika: Okay, I noted that as an alternative to explore to minimize the massing of the project
and to slop e it.
Chair Hiranaga: So are we satisfied? So there’s no action.
Ms. McLean: Two actions were requested by the Co mmission today. I first I think you’ve done by
offering your comments on the Draft EA. The second is to concur that with these addressed in the
Final EA that you would anticipate issuing a Finding of No Significant Impact. So it’s an anticipated
FONSI when the Final EA does come back to you.
Chair Hiranaga: Not expected, anticipated.
Ms. McLean: Anticipated is the word used in the rules.
Chair Hiranaga: Okay. So do we m ake a motion for that or by consensus?
Ms . McLea n: The comm ents were by consensus, but -Ch air Hiranaga: Oh , I guess typically you’d run down those comments and then board would adopt
the request. Is that the typical process?
Mr. Buika: Sure, if you’d like I’ll run them down for you. I have about ten comments.
Ch air Hiranaga: Yeah, and then the C om missioners can say if something’s m issing or ...
Mr. Buika: No. 1, Comm issioner Lay asked to explain where the wall will be constructed physically
I think at the base. I think we had that repe ated com me nt. W here does it begin? Is it on the beach
or is it back o ff the beach? Comm issioner Hedani concurred on that. Is the wall gonna be located
on the beach? S o w e’ll look at the location of the base of the wall. One, I will ask that the
engineering...so what I will do is I will ask that the entire engineering process be explained. Where
the project w ill start, w here it’s closest to the shoreline a t the base of the wall, identify exa ctly wh ere
the base of the w all will be located. I’m just reading my no tes here.
Two, we will explain that the rock shelf will be base of the wa ll. So we ’ll confirm that. Third, we w ill
explain, ask that the rock wall--that the connections be the seamless connection between the next,
the adjoining seawa ll be explained by the engineer. Okay, and then I have similar. Have the
engineer show a better diagram exp laining the connection to the rock la yer and to the wa lls.
Comm issioner Ball has asked to explore an alternative of preserving the shelf and then building the
wa ll back off of the shoreline, kind of step back from the base. So we’ll have that alternative
explored. I think it was Commissioner Ball again, sixth comment, Figure 8.3, is the applicant willing
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to take out som e of the CR M if--the concrete in there if it makes sense. Seventh was
Comm issioner He dani’s issue to ask for possibility of including lateral access along the southern
shore connecting in with Hui Road, establishing some sort of public access a s part of the project.
Com missioner Hedani, I think, echoed Commissioner Ball’s comments about removing and
restoring to the natural condition the shoreline there and then building the wall behind that. So
we ’ll...that’ll be an alternative. Comm issioner Wakida asked for more information from the UH Sea
Grant and other experts on the impact of the seawall on the environment and the impact on other
structures around the other properties. Commissioner Wakida asked how far back w ill the anc hors
go? We’ll explain, so basically we’ll explain in detail all of the--the whole process and much better
engineering drawings. And Commissioner Hedani echoed that comment to make sure that the
foundation is on a stable fou ndation w herever w e build the seaw all. Th at it’s not going to be built
on caves that will be undermined in the future. We ’ll ensure that. And then finally, I think it’s about
the tenth comment, Chairman Hiranaga asked for an alternative that would minimize the massing
of the structure six to ten feet tall terraced back at a two to on e ratio to look at a less m assive
structu re and still provide the same protection . So those we re the com ments I ha d. If there’s
anything else th at...
Ch air Hiranaga: Yeah, any corrections or clarifications or additions? Seeing none, I guess I’ll open
the floor to a motion to adopt these as the Commission’s comments. Commissioner Shibuya?
Mr. Shibuya: I so move to adopt these comme nts.
Mr. Tsai: Second.
Ch air Hiranaga: Seconded by Com missioner Tsai. All in favor say, “a ye.”
Comm ission Members: Aye.
Chair Hiranaga: Opposed? M otion carries.
It was moved by Mr. Shibuya, seconded by Mr. Tsai, then
VOTED:

To Accep t the C om ments on the D raft Enviro nm enta l Asses sm ent.
(Assenting - W. Shibuya, M. Tsai, J. Freitas, I. Lay, W . He dani, K . Ball,
P. Wakida)
(Excused - D. Domingo)

Chair Hiranaga: Thank you very much.
Mr. Buika: Thank you.
Chair Hiranaga: We’ll take a ten-minute recess and reconvene at 2:30 p.m.
A recess was called at 2:20 p.m., and the meeting was reconvened at 2:30 p.m.
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Ms. McLean: Com munications. The first item is a request from Roger Yamagata for Maui Disposal
Company requesting a County Special Accessory Use Approval for redemption and recycling center
in the B-2 District at 32 H alekuai S treet, TMK: 3-9-051: 018 in Kihei. Gina Flammer is the Staff
Plan ner.
D.

COMMUNICATIONS
1.

MR. ROGER S. YAMAGATA for the MAUI DIS POSAL COMPANY, INC.
requesting a Co unty Special Accessory Us e A pprov al for a bottle redemption
center and dropbox recycling site in the B-2 Comm unity Business District
located at 32 Haleku ai Stre et at T MK : 3-9-051: 0 18, K ihei, Island of Maui.
(ACC 20 11/008) (G. Flam mer)

Ms. Gina Flammer: Good afternoon, Comm ission. I think by now you ’re probably pre tty used to
the concept of what an Acces sory Use Perm it is. We’ve done quite a few. You just saw the
concrete batching plant on the west side I think, oh, that was an SUP. You most recently saw the
At Home Clinic with the vet clinic and then before then we’ve had a couple of these redemption
centers. So just as a reminder. Acce sso ry Use Permits are for w hen the use is no t specifically
listed. This particular property is in the B-2 District and this is in your report. It’s one of the exhibits
at the end. It’s a ll the uses that are allowed. Now this was written a time before recycling centers,
but like I like to say, our S taff is pretty s ma rt and so is the Council, so they put in a provision that
allows you to review u ses that aren’t sp ecifically put in there. It’s ca lled Item 66 w hen you’re
looking at the B-2 Ordinance.
So I wanna tell you a little bit about what they’ll be accepting that’s already in the report. And I just
wanted to give you today just a really good feel of the area. So here’s a m ap that show s where it
is. This is Kihei. It is by the Maui Dive Shop if that’s familiar to any of you. Across the street is
where the Marco’s u sed to be. I wanted to show you some sites. This is from yesterday I went by
and took a look. The applicant has installed all the landscaping. In fact, the applica nt has actually
done all of the conditions that were in there already and I went by to check on that. So they
installed one of the trees. They pu t in the planting, they put in a root barrier which you can’t see
here. They d id plant in front of the fence wh ich w e like. I did w anna mention that the Co uncil, we
have a B-2 update that’s be fore the Planning Co mmittee. We haven’t defined visual screening.
If anybody has any comments on what they think is appropriate, this would be a good time to let
them know with our Deputy Director in the room. This shows you they used a wider slat, put it on
the sides so it blocks a little more the view into th e site. This is the other type where they just put
it up and down. It’s a little bit thinner. There is a letter from Maui Dive Shop at the very end that
says they’re just fine with these type of slats. So they did leave those, but they did replace the ones
at the front to this. This shows you what it looks like from inside the site. This is again, the wider
slats on the side put on an angle.
So the neighborhood. Why do we care? Well, we’re looking for things that are similar in character
and also not detrimental to the welfare of the surrounding area. So here’s the location map. And
as we go through, I’m just gonna let you see what the buildings look like. There’s some black and
wh ite pictures but it’s nice to see them in color. And that’s as you come out onto South Kihei Road,
the former Marco’s is right there. This is the vacant lot tha t’s to the, you ’re facing it, it’s to the left
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of it. Another shot of what the lot loo ks like. W hat the slats look like right there with the lot if
someone were to deve lop that later. This isn’t in the re port, but I had some pho tos of it. One mo re
over is the Avis where they store their cars. You can see the yellow just how far down that is. Right
next to the right is Mau i Dive Shop. It’s their garage. If you take a look from the Maui Dive Shop,
you can see the screening from their lot. This is their retail lot. It’s actually two lots. It looks like
just one, but it’s two TM K. Then there’s a huge Apartment zoned parcel behind the Maui Dive Shop
also uses. I’ve been told it’s for employee housing. It also looks like they use it for a little bit of
storage. W e’ll let you see a little bit more of it. This is what it looks like from the actual recycling
center. That Maui Dive Shop letter does cover all those parcels. They are fine with the way that
the screening is right now. I did have some pictures of the other County facility if anybody has any
questions about that too, but I’ll let you ask yo ur qu estion s first. I also h ave Roger w ith me here
today if you have any questions that the applicant could address.
Ch air Hiranaga: Okay, at this time, I’ll open the floor to public testimony. Is there anyone here that
wishes to provide testimony regarding this agenda item please come forwa rd? Seeing none, public
testimony is now closed.
Open the floor to questions from the Comm issioners.
Co mmissioner Ball?
Mr. Ball: Couple of questions. Is this currently in operation?
Mr. Roger Yamagata: Roger Yamagata, General Manager of Maui Disposal. We use it as a
storage yard for our spare cans and it’s our training ground for our new recruits. We need some
time to train them because at this site we buy non ferrous metals that entails recognizing and
sorting and m aking sure that the m etals tha t we do purchase are copper and not coated. So we
use it as a training ground right now and storage for boxes.
Ms. Flammer: I will add I did go by yesterday without notifying the applicant and it was closed on
a Monday morning.
Mr. Ball: The other question I have is are all the items that are collected, collected in the bins?
Mr. Yamagata: At all our o ther sites at the end of the day everything’s locked up and so are the
gates in front. So nothing’s left on the ground.
Mr. Ball: Okay. And the reason why I ask and it’s not only your company’s ones, but it’s one that
we approved and I drove by one day and there’s hug e pile of flattened cardboa rd boxes, a m assive
pile.
Mr. Yamagata: That’s not us.
Mr. Ball: Yeah, and so I just wanted to see because I’ve been to these and the ones with the bins
seem the cleanest because you put it in the bin.
Mr. Yam agata: All of our cardboard bins have metal covers. At the end of the day, we roll it down
so nothing blows out.
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Mr. Ball: Thank you.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: In the, I believe it was the comments by the Police, they suggested lighting. And I
think there w as a response saying, fine. I would just like to suggest that it be down-shielded lighting
to avoid light pollution.
Mr. Yamagata: We’ve insta lled a solar pow er unit an d w e’re in the process of putting s pot lights
up.
Ms. Wakida: But I’m talking about fixtures w here the light does not, whe re it’s down -shielde d onto
the property and it doesn’t go off into the...contribute to light pollution.
Mr. Yamagata: I see. Yes, they’ll be mounted on a storage shed away from the main road. So
they’ll just focus on the area right in front of the storage shed.
Ms. Wakida: Okay, thank you.
Ms. Flammer: We do have the option to add as a condition. We have a condition regarding lighting
already, but it doesn’t have the down, shielded downward.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: I know these create som e noise and it m ay b e a couple lots back from--there’s a condo
across the street on South Kihei Road. Were they informed of this application?
Ms. Flammer: Maui Gardens?
Mr. Ball: Yeah.
Ms. Flammer: Accessory Permit do not have neighbor notification requirements in them. I am not
aware if the a pplican t voluntarily notified them, but the Department did not and this was not posted
in the n ewspaper.
Ch air Hiranaga: Would you like to ask the applicant? Would you like to ask the applicant if they
voluntarily notified people?
Mr. Ball: Yes.
Ms. Flammer: Just so the other Commissioners understand where it is. Let me see if I can pull up
our map and let you know. It’s across South Kihei Road, from No. 9 down to the right in the corner
is where yo u’re--is what you ’re talking about?
Mr. Ball: Yes.
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Ms. Flam mer: Oka y.
Mr. Ball: Well, and I guess there’s some housing directly behind the proposed facility.
Ms. Flam me r: There is, and we were very curious about that. So Maui Dive Shop in their letter on
the back page, it’s Exhibit 13, they own that. So they did write a letter saying they are comfortable
with the screening requirements and that due to the hours of operation the noise is currently not
a problem for them.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: I’d like to respond to Co mmissioner Ball’s question as we ll. I had an office actually not
even a block away and I kn ow that area ve ry well. And there’s actually two ...(inaudible)... There’s
apartment right across the street and there’s one that you live and work.
Ms. Flammer: Kaiani I think it’s called.
Mr. Tsai: Yeah, Kaiani, exactly. A nd to be quite honest I don’t think this will create a noise issue
knowing that Maui Dive Shop have their scu ba tank filling facility right there. There’s a lot of noise
as you know, letting out air and stuff. I have been there many times, but it doesn’t travel far. So
I don’t think this will be--I don’t personally think it’s gonna be a concern from the noise from
recycling and it discharge, drop, whateve r you call it.
Mr. Ball: Have you been to a recycling place?
Mr. Tsai: I go to the one in Kihei a lot.
Mr. Ball: Sounds a little different than a scuba tank filling, anyway...
Chair Hiranaga: Moving on. Commissioner Wakida?
Ms. Wakida: Just two things. Again, Gina, I appreciate your putting the reviewing agency
responses in this chart form. It’s very he lpful.
Ms. Flam mer: W e all hea rd yo ur com ments to K urt.
Ms. Wakida: And, oh and I appreciate the applica nt’s a ctive part in planting hedges and so on. I
know that what he planted on the ou tside o f the fen cing is hed ging or is that just ground cover?
Ms. Flammer: No, it’s hedging. It’s oleander hedging.
Ms. Wakida: Yeah, I am pleased to see that because hedging is an amazing absorbent of sound,
better than a rock wall. And so it’s a good move.
Ms. Flammer: Thank you. Is that something you would support for all recycling centers?
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Ms. Wakida: The hedging?
Ms. Flammer: Uh hum.
Ms. Wakida: I certainly would.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedan i: Gina, you k now , when I loo k at the standard conditions, when I think of stand ard
conditions, I think of stu ff that applies to all proje cts. N orm ally I see 12 standard conditions with the
requirement for full down lighting being the 12th condition. In this case, there’s on ly five. So I’m
wondering what are the other five or six conditions that we normally have as standard conditions?
Ms. Flammer: Accessory Use Permits are different than SMA Permits. The down lighting
requirement actually was dropped a couple years ago when the County passed their lighting
ordinance which mandates down lighting. So we don’t put that in that anymore, but your question
was excellen t about it because it’s something I didn’t check when I went out there, but we can
definitely add that. I’d have to pull up some other ones to see what’s standard for Accessory Use
Permits. Ge nerally there’s no t a whole lot w ith that. SMA we do have quite a few and then we do
have the project specific ones that come from the agency reviews so those kinda do vary, but these
are very similar from some of the other recycling centers. You’ll notice this one does have a date
on it. It does expire in three years. It will come back to you unless the Council does pass the
update to the B-2.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: Yeah, in th e regards to the noise concern I think Commissioner Ball brou ght up. I
definitely think there’s a issue if we’re talking about glas s, you know, w here , you k now , you’re
dumping all that glass that creates a lot of noise, but my understanding is this o nly handles--w ell,
anything other than glass, right. It’s a metal and paper. Glass too?
Mr. Yamag ata: We do accept glass because that’s part of the bottle bill that you have to accept
glass bottles, b ut to mitigate the noise w hat we’ve done is installed used carpets on the bottom and
the sides of all of our glass bins. So when the first bo ttles are dropped it’s not dropped on metal,
it’s dropped on carpet. And then as it gets more full, it doesn’t break because it’s just glass laid on
glass. And our hours of operation are 8:30 to 5:00 so we are not a site that’s open till midnight or
10 o’clock at night. So we’re done by the time people com e from work.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: I guess I’m going back to my original concern of noise for this area. The previous ones
that we’ve approved and previous ones that I visited have all kinda been out there if you will for lack
of a better term where they don’t have close neighbors or the neighbors are of an industrial use,
heavier then these, these neighbors here . The restaurant is no t in cu rrent operation but I would
think that that having this next door would be maybe a nuisance depend ing on how well the noise
mitigation from carpet in the barrels work. But that’s my concern because usually the ones we see
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are, you know , like M CC it’s out in the middle of nowh ere. The one on Piilani Highway is out kinda
in middle of nowhere. The one by VIP is kind of in the industrial area where this one has some
sensitive uses around. I don’t know.
Ms. Flammer: I agree with you. I was concerned about the Apartment zoned block that’s right
behind. So I ask ed the applica nt to check in w ith the neighbors with that and that’s the letter at the
end. I didn’t ask him to go further than that though. But something you’d want to see in the future,
you could give us instructions.
Mr. B all: Right, so it’s -Ch air Hiranaga: Com missioner Ball?
Mr. Ball: Explain to me, you mentioned that the B-2 zoning changes, it doesn’t come back to us.
Ms. Flammer: No, it already came to you.
Mr. Ball: No, this application.
Ms. Flam mer: O h, this will com e back to you . I put an exp iration date on it.
Mr. Ball: No, in another one yo u said that if they change the B-2 zoning, then it won’t come to us.
Ms. Flammer: Exactly. It’ll become a permitted use.
Mr. Ball: Right. That’s why we gotta decide today for the future.
Ms. Flammer: W hat you ’re deciding today--yeah, it’s interesting what you’re saying because what
you’re deciding today is only this permit. When the B-2 was reviewed is when the comments co uld
go in for that particular bill. I didn’t bring that you, Joe Alueta did. I don’t believe neighbor noticing
was put in at the tim e of the bill. It hasn’t gone to the Planning Comm ittee yet. It’s something they
could discuss at the time. The visual and the noise s creening hasn’t bee n establish ed yet. That’s
why I said, if you have some opinions on that now, you could express it to the Deputy Director and
let her know and that way when they go to Council it would be something that they could address
at that level.
Mr. Ball: But I guess I’m looking more just at this application.
Ms. Flam mer: R ight.
Mr. Ball: I don’t know, ...(inaudible)...concerned about B-2, although I am concerned about B-2 and
the comments will be shared with the Co uncil, but are my thoughts correct in, okay we say, okay
we’ll give ‘em the three years, try it out, but the B-2 ordinance passes, that’s off the table.
Ms. Flam me r: I think ou r De puty Director could clarify. My understanding is if it becomes a
permitted u se, this permit is no longer needed. It could expire. And they would be the permitted
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use at that point.
Mr. Ball: Let’s go a little bit further. Let’s say that that happens.
Ms. Flam mer: Oka y.
Mr. Ball: And let’s say that the complaints start coming in. The restaurant gets a restaurant and
they say, look we can’t put u p w ith this next door and Kihei Gardens is complaining and w hatnot.
Wha t is the recourse for those complainers?
Ms. Flam me r: If they’re legitimate complaints, they would go to our Zoning Division, our
Enforcement Division and I think our maybe our Deputy Director could talk a little bit more about
how that process works and what kind of tools they would have to work with.
Ms. McLean: Gee, thanks everyone. First, Gina is correct, that among the proposed changes to
the B-2 District would be to allow this as an outright perm itted u se. And one of the reasons is in
line with why this is before you today because we look at all the uses that are permitted in B-2 and
feel that this is, the language in the ordinance now is similar in character and not detrimental to the
welfare of the surrounding area. So I just looked at some of the other outright permitted uses in the
B-2, automobile service stations, baseball or football stadiums, hardware and garden supply stores,
parcel delivery stations, restaurants, cafes or bars including drive-ins. So the B -2 District is a rather
intense Busine ss D istrict. Not the same as B-1 or the Country Town Business which are much
lower scale. So, in terms of surrounding uses, they--those residences are next to an area that’s
zoned B-2 and any of these uses could be conducted there and any of these uses could be noisy
or disruptive in some way. If there was a complaint, we would go look at it to see are they violating
their zoning, are they violating any condition s that are on the property. If they were just operating
in a regular m anner, they would probably conclude that no, there is n o violation . Beyon d that in
terms of some sort of nuisan ce that’s be yon d regular, the regular course of business th at’s
something that’s probably more within the Police Department or maybe De partment of Health
authority. It wouldn’t be a Zoning Enforcement issue.
Mr. Ball: And that’s wherein lays m y concern that there won’t be a ny enforcem ent, the re won’t be
any recourse. Because they, I mean, they’re a recycling place they gotta dump bottles. It’s the
nature of the business. But without the notification to the neighbo rhoo d, I don’t--I would not suppo rt
that at this time with no recourse later on in that area.
Ms. Flammer: I think o ur applican t wanted to also address it. I do recall the center you’re talking
about I believe is right next door to an apartment also and that did come up when you discussed
that particular site tha t’s off o f Lower Main. That’s one where it’s actually an entire apartment
building is right adjacent. I’m going to let our applicant...the other thing you need to recall with our
zoning too is it’s tiered zoning so any of the lesser uses are allow ed in the B-2. So eve n if B-2 is
next to B-2 you could have a residence or an apartment building also.
Mr. Yamagata: I’d like to describe our existing sites th at we’ve been running for five years. The
first one is at Pukalani Shopping Center’s parking lot. Right across the street there’s residences
and behind the shopping center there’s residences and there’s restaurants in the shop ping center.
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W e haven’t had one complaint for noise or for smells. I’d like to point out also that we do not
process onsite like the gentleman on Lowe r Main. We have no equipment. We have n o electricity
on the site. So there is no dumping of glass or baling of materials. Our second site is in Wailuku
and we’re across the street from Bale Restaurant and a sha ve ice store, Hashi’s Radiator. We’ve
had no complaints at that site. Our third site is in Kihei, we’re across--we’re about 20 feet away
from a restaurant next to M iyake Concrete. W e’ve h ad n o comp laints w hatsoever. So, I can assure
you that there is no noise issue with the type of operation we run.
Ch air Hiranaga: Any o ther questions, Com missioners? Commissioner He dani?
Mr. Hedani: Gina, is there a landscaping requirement that goes with any project like this?
Ms. Flammer: No, and it’s part of a delay with this particular application. This was submitted at the
very end of the year. The Current Division asked our Zoning Administration Enforcement Division
to develop, to take a look at landscape requirements. And the letter from them is in your application
and w hat it states is that there are no landscaping requirements though they do support them for
this use. The clos est that it comes to if you look at B-2 is 64, warehouses and yards. But it’s not
enough to spell out exactly, and then that just talks about a solid fence which is the slats. The
Current Division has started a policy of adding landscaping requirem ents to th ese perm its. I do n’t
know if Council will continue w ith tha t or not. I do know that the County facilities, they don’t have
a standard land--I almo st put that in the re for yo u but I didn’t know if it was too m uch inform ation-they don’t have a standard landscaping requirement, but what they do is they take the current
landscaping that’s at the site and then they re quire the operator to maintain and do other things and
they actually spell ou t for each site what that land sca ping is.
Mr. Hedani: So in this particular case, say it becomes a permanent use for this particular case, the
frontage for this p articular lot will be landsca ped as we saw in the pictu re or...
Ms. Flammer: Are you asking would they have the right to pull it out, the landscaping?
Mr. Hedani: I’m just asking if there was a requirement for landscaping?
Ms. Flammer: The applicant voluntarily agreed to the condition and did plant it, so we made it as
part of this Accessory Use but I didn’t have any Code in which to back it up with.
Mr. He dani: So if the y wanted to they could tak e it ou t?
Ms. Flammer: N ot while th ey h ave the permit they couldn’t. We ll, I drive by there pretty regularly.
If the B-2 is pa sse d, Council will the n determine wh at the visual scre ening requirements are. They
have not done that yet and the Department has not established any recommendations for that
visual sc reening right now .
Mr. He dani: This is just a comm ent that I have is tha t from my pe rspective chainlink fencing with
or without slats isn’t really very attractive from the standpoint of a Business D istrict and having retail
shops that are next to you . Well, it’s just not a really a great storefront.
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Ms. Flam mer: I’m gonna show you wh at’s a llowed right across the street.
Mr. He dani: Right. When yo u look at that picture, it’s not ve ry attractive is my po int.
Ms. Flammer: I agree. The applicant had the option to do something like that and was pretty much
a good sport about eve rythin g I m ade him d o.
Mr. Hedani: So maybe I guess what I’m saying is that in this particular case if it’s gonna be a
permanent use at that site or if they would like to be a permanent use at that site, we include a
landscaping condition as part of the approval.
Ms. Flammer: Oh it is. If you take a look at all the conditions.
Mr. Hedani: Thank you.
Ms. Flam mer: I actua lly aske d the app licant to s atisfy all the conditions before I brought it to you
so everything tha t’s in there has already been done and I went down several times and including
yesterday.
Ch air Hiranaga: Any other questions, Commissioners?
recommendation.

Seeing none, we’ll have th e staff

Ms. Flammer: Okay, so for the analysis we did determine that it is similar to other services in the
area and it’s not detrimental to the welfare of the surrounding area. The Department does
recommend...we do find that the small scale redemption center does provide a service to the
commun ity. It’s small enough not to be associated with an Industrial District and it does meet the
intended uses, therefore w e recommend approval for this C ounty S pecial U se Accesso ry Perm it
subject to the following 11 conditions wh ich I h ave listed on Page 7 and 8. And again for the
record, the applicant has already satisfied 5 through 11 which is why I did not put the standard
condition o f having a com plian ce report because I already went down and ve rified it a ll.
Chair Hiranaga: Open the floor to a motion.
Mr. Tsai: So m ove to acce pt the recommendation by th e Staff.
Chair Hiranaga: Is there a second?
Mr. Freitas: Second.
Chair Hiranaga: Discussion? Commissioner Wakida?
Ms. Wakida: Gina, do we need to add in the conditions about down lighting?
Ms. Flammer: If yo u w ould like it in the re, I wo uld recom mend that yo u do add it as a amendment
to it. If you’re going to do that, I’m happy to a dd it.
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Ms. Wakida: Okay, yes I would.
Ms. Flam mer: I think you need to...
Ms. W akida: But that would be a, what do you call, a frie ndly am endm ent.
Ch air Hiranaga: You can propose a friendly amendm ent.
Ms. W akida: I would propose that as a friendly am endm ent.
Chair Hiranaga: Is there any objection from the maker of the motion?
Mr. Tsai: No.
Chair Hiranag a: The seconder?
Mr. Freitas: No.
Ch air Hiranaga: So m ove d. Any o ther discussio n? Commissioner He dani?
Mr. Hedani: It’s a correction, yeah, there’s two, Numb er 2s under the standard conditions, so
there’s actually 12 conditions.
Ms. Flam mer: Oh, thank yo u for that. Okay.
Ch air Hiranaga: Any other discussion? Seeing none, I’ll have the Deputy Director repeat the
motion.
Ms. McLean: The motion is to approve the granting of the Special Accessory Use Permit subject
to the 12 conditions in the staff repo rt and including a mo dification that lighting be dow nward
shielded.
Ch air Hiranaga: Is that all lighting on site be downward shield because I know he mentioned spot
lights?
Ms . Wakida: Ye s, I -Ms. McLean: All exterior lighting.
Ms. Wa kida: Yes.
Chair Hiranaga: All in favor of the motion, so indicate by raising your hand.
Ms. McLean: Seven ayes.
Chair Hiranaga: The motion carries.
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It was m oved by Mr. Tsai, seconded by Mr. Freitas, then
VOTED:

To Ap pro ve the Co unty Special Accessory Use Approval as
Recomm ended by the Depa rtment w ith the 12 C ondition s w ith
Modification for Down Shield Lighting.
(As sentin g - M . Tsai, J. Freitas, I. Lay, W . Hedani, K . Ball, P. W akida,
W. Shibuya)
(Excused - D. Domingo)

Chair Hiranaga: Thank you.
Ms. Flammer: Thank you.
Chair Hiranag a: Okay, moving o n. D-2. De puty D irector?
Ms. McLean: Thank you, Chair. Your second Communication item is Gwen Oh ashi H iraga for
Mun ekiyo and Hiraga submitting a 2012 annual report regarding disbursement of funds in the
Settlement Agreement related to the Ho nua Kai Resort, North Beach Park, Planned 2 Development
Approval, Condition No. 32 of the SMA. That’s TMK: 4-4-014: 006 and 008 and 4-4-001: 010 in
Kaana pali. Joe Prutch is the S taff Plan ner.
2.

MS. GW EN OHA SHI HIRAGA, Project Manager of MUNEKIYO & HIRAGA, INC.
submitting the 2012 annual report reg ard ing the disbursement of fu nds in the
Settlement Agreement with the West Maui Preservation Association, Inc.
(WMPA) pursu ant to C ondition N o. 32 of the Sp ecial M an ag em ent Area Use
Perm it and Step 2 Planned Development approvals for the proposed Honua
Kai Resort, North Beach Park, and related improvements at TMK: 4-4-014: 006
and 008, and 4-4-001: 010, Kaanapali, Lahaina, Island of Maui. (SM1
200 4/0017) (P D2 200 4/0005) (J. Prutch)
Condition No. 32 reads:
“That an annu al repo rt sha ll be filed with the Maui Planning Comm ission on
the disbursement of the funds in th e Settlement Ag reements for the ir
info rm ation.”

Mr. Joe Prutch: Thank you. Good afternoon everyone, again. This is the Honua Kai annual report.
Condition No . 32 of their SMA Approval back in 2005 states that an annual report be filed with the
Maui Planning Comm ission and the disbursement of the funds in the Settlement Agreement for the
Planning Comm ission’s information. There were two Settlement Agreements approved wh en this
was approved . One was a Settlement Agreement from WM PA, from the West Maui Preservation
Association and one was a Settlement Agreement from Charles B. Fox, III. In 2010, the Planning
Comm ission relieved the Charles B. Fox --I’m sorry, relieved the applicant, Honua Kai from further
annual reports in the Charles Fox Settlement Agreement as all the funds to the Lahainaluna High
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School Foundation w ere--h ave been met. So we still do annual reports for the WMPA
disbursements. 2010, you accepted their annual reports, in 2011, you did not accept. I just got
something, I think you have it too, from Carlsmith Ball. I just got this packet today so I haven’t had
a wh ole lot of tim e to look at it, but kind of spells out everything that’s happened over the years and
all the different letters betw een the different parties. M artin Luna is he re so I’ll let him come up and
kind a go over the disb ursem ent of the funds and the annual report.
Mr. Martin Luna: I thought I’d a ppear with my ha t first.
Chair Hiranaga: I think the rodeo was this past weekend.
Mr. Luna: I missed it, it’s unfortunate. Then I’m g oing to take it off and with all due respect to the
Comm ission. Chairman Hiranaga said I look younger this way so I’m going to keep it off. Gwen
had to be in Kona today. So she asked Don Fujimoto, Don is with Intrawest now and I’ve been the
attorney for Intraw est since it began in 2005. So we’re presenting the 2012 report. As you may
recall, the 2011 report you folks did not file or accept it because you wanted more information from
West Ma ui Preservation A ssociation or a representative from W est Maui Preservation Association
to explain where the funds are or how the funds are being expended. So I contacted Mr. Collins
and got a response from him stating that they’re not gonna appear and he provided some past
correspondence saying tha t they w ere--the Com mission could not require them to appea r. And if
they did appear they w ould want to not be limited in the ir explanation of what is happening. So
when I emailed him yesterday again about today’s hearing he said that they chose not to appea r.
So as far as the 20 12 a nd 2 011 repo rts, and I’m so rry, the 2011 is no t on the agenda but I’m
referring to it be cause of the backg round and in the 2012 report, we submitted it in May so you’ve
had it about over about six weeks, two months. Is there any questions regarding the report?
I think initially in our Settlement Agreement we had a number of expenditures or contributions to
make and this year we’ve about completed all of the expenditures or contributions. There are only
four left. There’s the traffic impact for light synchronization on Honoapiilani Highway in the Lahaina
corridor and that is b eing review ed. There’s still about, the last 30,000 of 325,000 is remains to do
the final synchronization. And of 1,535,000 for the Mill Street exte nsion traffic studies, we’re
contributing the funds, the work is being don e by Kaanapali Land Mana gem ent Corp. They’ve
expended for planning approximately $700,000 already. So there’s $800,000 left of those funds.
And lastly, the --there’s a $250,000 design study fo r the Lahaina byp ass highwa y an d initially when
the Comm ission hea rd it they had the request by W est Maui Preservation wa s for that stud y to be
north of Ke awe Street and n ow it can b e no rth or as deemed appropriate by the Maui Planning
Comm ission so none of that, none of those funds have b een expe nded. So there’s 250,000 left.
And the--one of the contributions that is being made but not directly by Intrawest anymore, but by
purchasers of units th at had been already sold to first buyers, it’s a 0.25 percent contribution that
goes to the West Maui, I’m sorry, the Honua Kai West Maui Community Fund. Intrawest has no
control because--to determine what the amount is because it goes through escrow. When the
buyer purchases the unit, escrow just automatically deducts the .025 percent from the purchase
price and sends it off to th e W est Maui Community--the Ho nua Kai W est Maui Community
Association. So those are the only remaining items left for contributions by In traw est at this po int.
Chair Hiranaga: Thank you for that. Questions, Comm issioners? Commissioner Wakida?
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Ms. W akida: Wh o’s doing the Mill Street study?
Chair Hiranaga: The Kaanapa li Land Man agement Corp., the former Amfac.
Ms. W akida: They’re doing the study?
Mr. Luna: Well, they’re doing the plans for the design and the study. S o they’re in ch arge of that.
We’re just providing the funds.
Ms. Wakida: Right. A million-five you said for that? I mean, Mill Street is a couple blocks long.
I’m just astonished that big amount of m oney that’s going into that study.
Mr. Luna : I think-Ms. W akida: I realize that’s n ot our purview but I’m just m aking a com ment.
Ch air Hiranaga: Any o ther questions, Com missioners? Commissioner He dani?
Mr. Hedani: Martin, somebody from the west side asked me how they can apply for the...well, how
they can apply for g rants from the fund? They d idn’t kno w w ho to apply to or how to go about it or
what the criteria was. Can you explain how it’s supposed to work?
Mr. Luna: Well, initially when it was first set up, they had one person from W est Maui Preservation.
It’s a five-member board. West Maui Preservation had one member, Intrawest had one member
and then the other three mem bers w ere at-large. And the original three we re Bruno Ariyoshi,
Dr. Iaconetti, and Patty Nishiyama. They weren’t as, let me state it as, they weren’t as willing to go
along with some of the recomm endations by West Maui Preservation Association and so I don’t
know wh at of the funds because the initial funding was for $400,000 and then contributed was
50,000 each year for another five years. So that’s a total of 650,000. But now , we checked w ith
the Department of Commerce and Consumer Affairs. They’re only at least three directors, two of
whom are from West Maui Preservation Association. So the application may have to go to West
Maui Preservation Association or indirectly to Intraw est and they can subm it it to...
Mr. Hedani: Okay, so if they’re interested all they have to do is call Don then?
Mr. Luna: Yeah.
Mr. He dani: Okay.
Mr. Luna: And that should be rectified someho w, but...that’s a lot of mone y.
Mr. Don Fujimoto: Don Fujimoto representing Intrawest. In response to Com missioner He dani’s
question, the Intrawe st m em ber has not been nam ed yet. It was my predecessor, Mike Walker, but
a new person has not been named. So, I had just gone to the web--they have a website, I guess,
Honua Kai, whatever it was, funds. I would suggest that maybe you direct them to that website.

Maui Planning Commission
Minutes - July 10, 2012
Page 86

Chair Hiranaga: Commissioner Wakida?
Ms. W akida: Jus t a co mment Don, I’ve been to that website. T here’s no information on that.
Mr. Fujimo to: At leas t there’s a m em ber list, right. I mean, there’s the members of the committee.
Mayb e they can contact...
Ms. Wakida: Yeah, ‘cause they don’t give m uch inform ation. They don’t give contact information.
Mr. Fujimo to: I’ll do something. I me an, I’ll com e up w ith so mething. They can contact m e.
Ms. W akida: If they could get that information on the w ebsite th at would be great.
Mr. Fujimoto: Sure, if not, they can contact me.
Ch air Hiranaga: Commissioners, any questions, comments? Seeing none, I guess, make a motion
to acce pt the report.
Mr. Hedani: So move.
Chair Hiranaga: Commissioner Hedani, Commissioner Shibuya seconded?
Mr. Shibuya: Yes.
Ch air Hiranaga: Any d iscu ssio n? No disc ussion . All in fa vor say, “aye.”
Comm ission Members: Aye.
Chair Hiranaga: Motion carries.
It was m oved by Mr. Hedani, seconded by Mr. Hedani, seconded by Mr. Shibuya, then
VOTED:

To Accep t the 2 012 Annual Repo rt.
(Assenting - W. Hedani, W. Shibuya, M. Tsai, K. Ball, P. Wakida)
(Excus ed - D . Domingo , J. Freitas, I. Lay)

Chair Hiranag a: Moving onto Item E, Depu ty Director?
Ms. McLean: Thank you, Chair. Next item is Acceptance of Minutes. There are Action Minutes
for June 26 th and Regular Minutes for March 27 and June 12.
E.

ACCEPTANCE OF THE ACTION MINUTES OF THE JUNE 26, 2012 MEETING AND
REGULAR MINUTES OF THE MARCH 27, 2012 AND JUNE 12, 2012 MEETINGS

Chair Hiranaga: Any corrections or comments?
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Mr. Hedani: Move to approve.
Mr. Ball: Second.
Chair Hiranaga: Any corrections or comments? Seeing none, I’ll open the floor to a motion.
Mr. Hedani: Move to approve.
Mr. Ball: Second.
Ch air Hiranaga: M ove to acce pt. All in favor say, “a ye.”
Comm ission Members: Aye.
Chair Hiranaga: Opposed? M otion carries.
It was moved by Mr. Hedani, seconded by Mr. Ball, then
VOTED:

To Accept the Action Minutes of the June 26, 2012 Meeting and the
Regular Minutes of the March 27, 2012 and June 12, 2012 Meetings.
(Assenting - W. Hedani, K. Ball, M. Tsai, P. Wakida, W. Shibuya)
(Excus ed - D. Do ming o, J. Freitas, I. Lay)

Chair Hiranag a: Moving onto Director’s Repo rt, F-1, Depu ty Director?
Ms. McLean: Thank you , Chair. First item on the Director’s Report is Planning Director notifying
the Comm ission of his intent to process an SMA T ime Extension administra tively. This is for a twoyear time extension to complete construction for the Maluaka Project at Makena Resort, TMK: 2-1006 : 037, 056 and TM K 2-1-005: 084 in M akena. A nn C ua is the S taff Plan ner.
F.

DIRECTOR’S REPORT
1.

MR. WILLIAM SPEN CE, Planning Director notifying the Maui Plannin g
Comm ission pursuant to Section 12-202-17(e ) of the Maui Planning
Commission’s SMA Rules of his intent to process the following time extension
request administratively on the following:
MR. EVERETT DOWLING of KEAKA LLC requesting a Special Management
Area Use Perm it two (2)-yea r time exte nsio n on the pe riod to co mplete
construction of all other construction, besides construction of the 13 singlefam ily residences, as specified in Condition No. 34 of the Special Management
Area Use Perm it for the Ma luak a Projec t located a t Ma ken a Reso rt Lot H-1,
TMK: 2-1-006: 037, 056 and 2-1-005: 084, Makena, Island of Maui. (SM1
2005/0015) (A. Cua)
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Ms. Ann Cua: Good afternoon, Comm issioners. Just to give you som e very brief background
information. The project was originally approved, SMA Permit, was originally approved by the
Comm ission on November 14, 2006. It was for a 71-unit co ndo w ith a rec building. And then the
construction of that project started July 3, 2007, but then in 2009, the applica nt cam e forwa rd w ith
an amendment request that went to the Commission. So on July 3--excuse me, June 9, 2009, the
Comm ission granted an SMA permit amendment to reduce the density of the project from 71 units
to 13 single-family units and two multi-family units along with a recreation building. This request
for a time extension of the permit cam e in on April 2, 2012, and it pertains to Condition No. 34 which
specifically reads, “that construction of the 13 single-family residences shall be completed within
five years of the date of this approval or by June 30, 2014.” And then there’s another part of the
condition that says, “all other construction shall be completed by July 3, 2012.” So that’s the portion
they’re a skin g for the exte nsion on from July 3, 2012 to July 31, 2014.
In terms of the status of project construction I’ve submitted a number of things to you as we
requested by the applicant, lots of photographs that shows that all the onsite infrastructure wo rk is
complete, the 13 single-family building pads are complete, the rec building with two m ulti-fam ily
units, construction was initiated but work has been suspended, and the offsite infrastructure is
currently under construction with a expected completion date of late September 2012. We did get
an updated report on the as-built drainage system w hich has been included in your packet by letter
dated May 29, 2012 from Austin Tsutsumi and Associates basically saying that they’ve, you know,
done an inspection of the as-built system both on and offsite improvements. Basically the
imp rovem ents have been constructed in conformance with the approved construction plans. The
offsite drainage system with the exception of the offsite retention basin which is currently under
construction was also constructed in general conformance with the approved offsite construction
documents. If you have any questions, I’m available to answer. Also, we have Chris Hart from,
excuse me , Jordan H art from Chris Hart and Pa rtners, I think you also have Chris here, but Jordan
is he re for this p roject and then w e have Everett Dowling here for this project as well.
Ch air Hiranaga: Ann, is this a typo when it says July 31, 2014? Should it not be June 30, 2014,
‘cause it’s actually two years and one month versus a two-year extension?
Ms. Cua: And are yo u looking at the agenda or...
Ch air Hiranaga: No, I’m looking at the cove r letter, A pril 2 nd from Ch ris Hart. Expira tion date is
July 3, 2012, and they want extension to July 31, 2014.
Ms. Cua: Well usually, usually we go to the--the exten sion runs to the end of the month. W e
usually go to the end of the, whatever month it expires in.
Ch air Hiranaga: Wou ldn’t it not make mo re sense to be consistent with the other expiration date?
Ms. Cua: Yeah, the June 30, 2014, probably. W e could do that.
Ch air Hiranaga: Jus t wondering. Let m e open the floo r to public testimo ny. Is there anyone here
that wishes to testify reg arding this agenda item , plea se come forwa rd? Seeing none, no public
--public testimony is now clos ed. Qu estions from Co mmissioners to the Staff or applican t?
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Com missioner Lay?
Mr. Lay: Okay, you’re asking for a time exte nsion of two ye ars, right?
Ms . Cua: That’s what the ap plicant-Mr. Lay: Within th at two-year period, I kno w it’s because of econom ic do wn turn that we’ve had this
fallou t. Are we looking at the project sta rting up and m oving along at that time at all?
Ms. Cu a: W ell, in the two ye ars we ’re loo king at the project being com pleted. Mo st of the time --well
a lot of the time extension requests that you do see is for starting construction. But as I mentioned,
the project obviously, the start construction was in 2007, and they’ve got a lot of imp rovem ents
done as you can see by th e photographs but they still have imp rovem ents, offs ite improvem ents
and obviously the construction of the single-family residences and the completion of the rec building
that needs to be done. And so it is our understanding and maybe your question is better addressed
to Mr. Do wling in term s of, you know, how they plan to complete the construction. But that is our
understanding that within the two-year period, the project construction would be completed.
Chair Hiranaga: Any other questions, Comm issioners? Commissioner Wakida?
Ms. Wakida: Ann, on the site plan, Exhibit 2, is this the current site plan?
Ms. Cua: I believe that was the, I believe that was the original site plan.
Ms. Wa kida: So we don’t have a site plan for the 13 hom es and the two multi-family units?
Chair Hiranaga: Ann, are they actually building homes or are they just selling vacant lots?
Ms. Cua: They sold the lots actually. My understanding, and Mr. Dowling can confirm, is that the
13 residential lots have been sold and the two, the two units that will be located on top of the
recreation building have not yet been sold.
Chair Hiranaga: What exactly needs to be completed? What remains?
Ms. Cua: The residential units need to be constructed. The rec building and the two multi-fam ily
units on top of the rec building need to be completed and the offsite improvements, the retention
basin needs to be completed.
Chair Hiranaga: You said there’s vertical construction on those 13 lots?
Ms. Cua: Right.
Chair Hiranaga: That’s covered under this SMA?
Ms. Cua: Yeah, Condition 34 reads, “that construction of the 13 single-family residences shall be
completed within the five years of the date of the approval.”
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Ch air Hiranaga: Why w ouldn’t that fa ll und er single-family reside ntial exe mp tion be cause these are
not subdivided lots or are they subdivided lots?
Ms. Cua: Well, see at the time, at the time when they came in they were asking for the...it started
off with 71 multi-family--condo units that was gonn a be built as an e ntire project and then the project
changed to 13 single-fam ily residences where they provided design guidelines and they didn’t want
to have to come back for SM A A sse ssm ents for eve ry single unit. So it was inc luded as part of this
approval but there was a condition to get it done, to get it completed by a certain time. So they
wo uldn’t need, under--the wa y this permit has been granted, they w ouldn’t nee d to come in
individually with SMA Permit Assessments for every single residence.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: You know the documents we have here that wasn’t on here for the original application,
but I mean, I have a lot of the original stuff. I mean, this is the layout of the complex with the multiunits on it. It doesn’t show lots. It shows a rendering of the buildings that are no longer there. That
it’s supposed to be h om es. Am I m issing som ething or -Ms. Cua: Maybe it’s better to use this here.
Mr. Ball: --this site pla n here that doesn’t sh ow lots. It shows a whole bunch of lots if those are the
lots right there. I mean, it doesn’t show me 13 carved out lots. I also h ave a question on the--if
they sold the lots individually, wouldn’t everybody have to be lined up to do construction or is the
developer gonna do the construction on all 13 homes at once? How is the logistics of that working
out?
Ms. Cu a: O kay, my un derstanding, and I’ll pro bably ask Everett to come and address you, but my
understanding is that because the lots are sold that the developer is not going to do construction
of all 13 of the residences, but maybe we need to bring that up.
Mr. Ball: Right, but what you were saying that they’re coming in for a request for completion of
those homes.
Ms. Cua: Right.
Mr. Ball: The extension is for the completion of a home, but if the developer has no control over
it, then w hy a re w e even disc ussing this, b ecause if it’s individual lot owners then it’s the individual
lot owners they all come in on their own.
Ms. Cua: Because the permit is still un der the Major ow ner. But maybe we can have Everett come
up and clarify a little bit?
Ms. McLean: An d if I could also comment? There’s still the offsite improvements and the
recreation building that the developer is do ing and needs more time to co mplete those. So some
of the construction the developer is doing and he needs more time to complete those.
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Mr. Ball: We were just told that all that was completed.
Ms. Cua: No. The onsite...
Mr. Ball: I have another question, I guess, if you wanna pile all these on?
Chair Hiranaga: Proceed.
Mr. Ball: The parking, the public parking ends there at that kinda turnaround. What’s the deterrent
for parking the re an d using tha t recreational building? Meaning if somebody has a, I don’t know
if it’s a party room or whatever it is, what prevents them from taking up all that public beach access
parking right there? Because on this layout, I don’t thin k I sa w a ny p arking on this E xhibit 2. It
doesn’t really show unless I can’t read the parking on there. It doesn’t show really any parking for
that recreational building.
Ms. Cua: I’m looking at the condition of approval, the original condition of approval and you know,
the wa y the condition is wo rded about the additiona l stalls is that just that the beach parking shall
be improved with additional 10 beach parking stalls. I’m assuming that there’s some kind of a sign
there that says that it’s for beach parking. I mean, I don’t know if that would just be an enforcem ent,
I guess, issue.
Mr. Ball: Well, I feel that we’re getting deep into this thing. It’s changed quite a bit from this plan
to what the proposed plan is to what the lots have been sold already b ut the construction is
supposed to end--gonna be completed in two years for 13 lots that are owned by 13 different
people theoretically, by mu ltiple owners let’s say and they have two years to get their plans together
to and to move--you know, to finish their construction is not different than what I have right here.
Ms. Cua: If I could maybe comment? The amendment request to go from the 71 units to the 13
units wa s approved in Ju ne of 2009. So that’s n ot being requested today. T he only thing that’s
being requested today is to extend the time to complete construction.
Mr. Ball: I understand that. But when I extend som ething, I need to have the full information which
I don’t have. I have information from two applications ago really.
Ms. Cu a: Right, but according to the photographs I go t from the applica nt, the May 2 2, 2012, this
photograph here?
Mr. Ball: Yeah.
Ms. Cu a: This is the condition of the area today.
Mr. Ball: Tha t does not show me 13 lots. It shows m e one lot with one recreational building
partially built.
Ms. Cua: So maybe the applicant can explain?
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Mr. Jordan H art: Jordan Hart from Chris Hart and Partners. That’s just an aerial photograph of the
site condition. Basically it’s intended to sh ow that the site’s been graded, but it’s been grassed and
is in stable condition. It wasn’t really intended to show the lot layout, more construction progress
and the status of the enviro nm ent. But I do have a site layou t that I can show you if that’s
necessa ry. But that was basically the intent was just to show progress of co nstruction and basically
that the construction site is tidy and the runoff is und er control an d there is no runoff basically going
into the ocean and so on.
Chair Hiranaga: So the lots received final subdivision approval from the Cou nty?
Mr. Ha rt: Yes, tha t’s correct.
Chair Hiran aga : So w e’re not gonna change lot con figurations ‘ca use those ha ve been , they’re
approved . They’ve received final a pproval?
Mr. Hart: The only request is time to complete construction.
Ch air Hiranaga: And my question is, they’ve received final subdivision approval for those 13 lots?
Mr. Ha rt: That’s correct. That’s correct.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: Ann, Can you point out on some map, you’re gonna have two multi-family structures,
where are those gonna go?
Ms. Cua: On the top of the rec building.
Ms. Wakida: What do you mean on top of the rec building?
Chair Hiranaga: They’re like apartment units. Penthouse.
Ms. Wakida: The top floor of the building?
Ms. Cua: Okay, so I’ll pass this. I’m sorry that this was not included, an updated site plan that
actually shows the 13 lots, the rec building which is called, “beach club building” here and this is
wh ere the two multi-fam ily units would be located.
Ms. Wakida: So by two, multi-family units you mean tw o units? I don’t get it. Because you ’ve
included in here these multi, I don’t know, are these multi-family buildings these?
Chair Hiranaga: That was their original application before it was amended.
Ms. Wakida: Yeah.
Ch air Hiranaga: Kind of irrelevant.
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Ms. Wakida: Totally and it’s confusing.
Ms. Cua: Sorry about that.
Ms. Wakida: That we’re looking at old information that isn’t part of, of what we’re extending.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: Ann, the recreation building is under construction.
Ms. Cua: Yes.
Mr. Hedani: The offsite improvemen ts are under construction. The only request is for an extension
of the deadline for completion of those improvements for two years?
Ms . Cua: Those, plus the construction o f the 13-Mr. Hedani: Of the 13 residences.
Ms. Cua: Yes.
Mr. He dani: But that would be subject to the individual lot o wn ers getting their plans into the
developer, having them processed through the County and constructed?
Ms. Cua: Yes.
Mr. Heda ni: Okay.
Mr. Ball: On this, Page 8 that we were handed.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: Tha nk you . Where are the 10 parking stalls that will be added? It doesn’t sho w that.
Ms. Cu a: It’s a ctually towa rds the--yeah, it’s not show n on that. I’m sorry. It’s not shown on that.
Mr. Ball: Is the two-year time frame realistic for 13 people to come in with--be completed
construction?
Ms. Cua: Well, I mean, I have to assu me it is.
Mr. Ball: I mean, I’ll give you more time if you need more time. I just don’t want you’d have to come
in every two years and it takes four years or whatever 10 years.
Ms. Cu a: W ell, as you probably know for the De partment to grant a tim e extension, we can only
grant up to two ye ars with you r wa iving you r review. If they want more than two years then the
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Comm ission would need to review that. So ma ybe I need to ask, have you ask that Everett that
question.
Ch air Hiranaga: Well, actually let’s s tep back a bit. The only change is be ing requested is
changing the date of July 3, 2012 to July 31, 2014. He’s not requesting a change on the
July 30, 2014 because that’s two years away. So he doesn’t need to make a request for a change.
It’s two years away. That’s part of the original condition.
Ms. Cua: Right.
Ch air Hiranaga: So he’s only asking for a change on the July 3, 2012 date which has already
passed.
Ms. Cua: Right.
Ch air Hiranaga: So, why would yo u ask for an extension w hen your dea dline is two years away?
Mr. Ball: Because you know that you’re not gonna hit that date.
Ch air Hiranaga: You don’t kn ow that.
Mr. Ball: Well, that’s what I just asked.
Ch air Hiranaga: It se em s unlike ly, but...
Mr. Ball: I asked wh ether they w ere gonna hit that d ate or not.
Ch air Hiranaga: But I think procedurally it’s inappropriate to be asking for an e xtens ion two years
before the expiration date. Typically they wait, what, 90 days or 180 days?
Ms. Cua: Usually 90 days is the requirement.
Ch air Hiranaga: So it wo uld be inappropriate for them to be asking for a two-year extension, two
yea rs before their expiration date. Com missioner He dani?
Mr. H eda ni: I would like to hear from the developer.
Mr. Everett Dowling: Thank you . My name’s E verett Dow ling. I’m the applica nt. I’ll try to recall
some of the questions and kind of work my way through ‘em. The site pla n that was just re cently
passed out that Michele has now that shows the 13 lots. The status of those 13 lots and they’re
owned by, they are owned by six entities. The 13 lots are owned by six entities. Two have building
permits. Actually three have building permit. One is in for review , so they’re all, you know,
progressing through the approval process. W ill they all be completed within two ye ars? I don’t
know. But I think the majority of them will be completed within two years. The onsite improvem ents
are all completed. The offsite imp rovem ents are under construction now. They’ll be completed by
the end of September. The 10 parking stalls are an extension of the existing beach parking lot just
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goes a little bit mo re m auka than the existing beach parking lot. The beach club has 37 stalls in
the beach club itself, the ground, the basement floor of the beach club has 11 stalls on the same
piece of property so there are total of 48 stalls within the recreation building. With the thought is
most of these people will be walking to the recreation building anyway, but if there’s a function and
for em ployee s that’s w here they w ould park. Eventually they’ll be parking on the adjacent parcel.
There’ll be overflow parking built there in the future, but the existing parking it’s in the building and
the 11 stalls on site, but they’ll be parking requirements of the beach club. I can’t remember your
questions.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: Thank you . In reference to this site plan you just submitted here so I assume the beach
club or the rec center means the same thing. So are you saying the building 1 a nd b uilding 2 are
nonexistent in the revised plan because you also you have in this packet that we have here you
have a multi-family at least that wh at you call, it looks like, it’s building type A, building type B,
parcel H-1.
Mr. Dowling: That was the original condominium plan. It’s --that’s part of the 71 condominium
plans. I think the relevan t part of it would be Exhibit 4 if you have the one that’s entry elevation,
homeow ners’ recreation area. And that shows you what the--and the next page also just shows
you what the recreation b uilding looks like. O ne o f the C om missioners was asking a question about
the two residential condominiums and that’s on the ground floor. The top floor of the makai
elevation, hom eown ers’ recreation area, the top floo r of that is th e two m ulti-fam ily units.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: So just to be clear, there’s two units, two living units on top of the rec, recreation
building?
Mr. Do wling: That’s correct.
Ms. W akida: Is tha t correct?
Mr. Do wling: That’s correct.
Ms. Wakida: And the parking for those units has been factored into the recreation building usage?
Mr. Do wling: That is correct.
Ms. Wakida: Which was a total of what, 10 did you say or 11?
Mr. Do wling: Thirty-s eve n in the basement of the building and 11 exte rior parking stalls, 48 total.
Ms. Wakida: Thank you.
Mr. Dowling: You’re welcome.
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Ch air Hiranaga: Com missioner Tsai?
Mr. Tsa i: The two living un its you were talking ab out here a re they single family on top of each
other?
Mr. Do wling: They’re flats. So they aren’t on top of each other. They’re on top of the recreation
area, fitnes s area, but they’re a djacent units, o ne-floor units. One’s a tw o-bedroom unit. One’s a
three-bedroom unit.
Mr. Tsai: Okay, two separate units?
Mr. Dowling: Correct. And that’s under construction. Hawaiian Dre dging is the contractor on that.
The site w ork construction is also under construction, the offsite , and that will be completed by the
end of Se ptem ber.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: You also mentioned, and I think mentioned about 10 additional parking, beach parking
is tha t part of the offsite 1 1 yo u’re talking about, no additiona l?
Mr. Do wling: No, those are, they’re d ifferent. The 10 beach parking stalls are part of the offsite
imp rovem ents that will be completed by the end of September. The beach, I mean, the recreational
facility has 37 stalls in the basement level and then it has 11 stalls adjace nt, separate and distinct
from the 10 public beach parking stalls.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: Everett, for the 13, the 13 lots are they going through an architectural review process
with you as well as with the Urban Design Review Board?
Mr. Dow ling: It’s already, they’ve already gone through the Urban Design Review Board and they
had a m aster approval su bject to the design gu idelines that were approved by the Design Review
Board and that were part of the SMA submittal. So now what the process is, they h ire their
architects. Usually they sit down with Brian Ige. Brian just makes sure that they’re up to speed on
the design guidelines. The architect comes back with a couple of drafts. On ce the client is
comfortable with it, then they submit ‘em to us. W e confirm or point out things that don’t comply,
that need to be smoothed out. They go back. Once we have ap proved them , at that point they’re
subm itted to the Co unty for a building permit.
Mr. Hedani: Okay, thank you.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: Tho se 11 stalls, they’re w ithin th e com plex or...
Mr. Dowling: Correct. They’re within the complex and they’re within that, within that unit’s land
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area.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: Kind of echoing what I believe Com missioner Ball had brought up before, access for
people obviously that’s a turnaround area for a major, popular beach, public beach access, excuse
me. You’re gonna obviously limit parking for anyone that’s not part of the residential. I mean,
people will live there obviously, right? It’s gated so people can use the beach parking. It’s not, it’s
residents or vise versa, people that are residents cannot use the beach parking.
Mr. Do wling: I think th e reside nts wo uld use the onsite recreation building parking and I think, you
know, the way it’s, the concept is an d the w ay it’s been wo rking and is working now is the public
beach parking lot is for the public. To expand it, and we’re expan ding that by 10 stalls. If in the
future there’s ever a need for additional parking for the beach club, I created an easement on the
adjace nt parcel so I wouldn’t ha ve to --I wo uldn’t be in the game in the future if I ever needed it.
Ch air Hiranaga: Com missioner He dani?
Mr. He dani: Ju st trying to recall, Everett, when the subdivision plan for the 13 lots was approved
was there a requirement for a lateral access along the shoreline?
Mr. Dowling: There was a--that requirement was addressed during the Makena rezoning hearing
because this property d oesn’t have an y shoreline property. Th ere’s a --there’s Makena R esort
property between this parcel and the ocean. So the concern that you’re raising was also raised
during the Makena Resort rezoning hearings and it was addressed. It was a condition of that
approval.
Mr. He dani: I se e. So these properties are set back from that?
Mr. Do wling: Correct.
Mr. He dani:
shoreline?

W ell, setback from the shore line basically so there’s lateral access along the

Mr. Dowling: That’s correct. Between these properties and the ocean is the 17th fairway of the
Makena South Course.
Mr. Hedani: Oh, okay. Thank you.
Chair Hiranaga: Commissioner Shibuya?
Mr. Shibuya: Thank you, Mr. Dowling for coming.
Mr. Dowling: You’re welcome.
Mr. Shibuya: And I just want to--I’m looking at Exhibit 2, and I’m using a magnifying glass, and I
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see 11 additional parking spaces and that’s offsite on the top.
Mr. Dow ling: Are you looking at--I’ve got, I have Exhibit 2, I don ’t have a m agn ifying glass, but are
you referring to-Mr. Shibuya: There’s, on the left side of that offsite retention there’s on the top part of that parking
structu re or not struc ture-Mr. Dowling: These?
Mr. Shibuya: Yes.
Mr. Dowling: Those are the ones that we’re under construction now and those are the ones that
will be c om pleted by the end of Se ptem ber.
Mr. Shibuya: R ight, and they’re the 11 addition al.
Mr. Dowling: We’re giving one extra then because we’re required to give 10.
Mr. Shibuya: You got 11. Okay, so that’s where it is.
Mr. Dowling: So that might be part of your confusion because it’s 11 and 11.
Mr. Shibuya: Ok ay.
Mr. Tsai: Thank you for clarifying that.
Mr. Dowling: You’re welcome.
Ch air Hiranaga: Any m ore questions? Commissioner Tsai?
Mr. Tsai: I guess the question that some of us asked before is, is two years eno ugh realistically?
Mr. Do wling: It’s certainly enough for the offsite because we’ll finish that by September. I was out
there yesterday and the contractor, you know, that’s a slam dunk. The beach club , I’m com fortable
that will be com pleted also . The 13 individual home sites, I’m comfortable that the majority of those
will be com pleted. I can ’t say with certainty that all of th em will be. And I can ’t say with certainty
all of them intend to even start during that time frame. One individual, I’m not sure if he’s just
holding it until he g ets clos er to retirement and then start. But I think the majority of them will
certainly be completed.
Mr. Tsai: Thank you.
Ch air Hiranaga: Any more questions, co mments? If not, I’ll take a motion. The floor is open to a
motion? Commissioner He dani?
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Mr. He dani: M ove to waive revie w o f the exte nsion time request.
Chair Hiranaga: Is there a second?
Mr. Tsai: Second.
Chair Hiranaga: Seconded by Commissioner Tsai. Discussion? Commissioner Wakida?
Ms. Wakida: Just a recommendation. I think a lot of our confusion could have been cleared up if
we had only had the current information. And so maybe, you know, next time when things go
through changes just give us what we need to know that’s current. Save a lot of aggravation.
Mr. Dowling: Sorry, well taken.
Ch air Hiranaga: Any more discussion? Seeing none, Deputy Director if you could repeat the
motion?
Ms. McLean: The motion is to waive review of the time extension request and allow it to be granted
adm inistratively.
Chair Hiranaga: All in favor, so indicate by raising your hand.
Ms. McLean: Six ayes.
It was moved by Mr. Hedani, seconded by Mr. Tsai, then
VOTED:

To Waive Its Review of the Time Extension.
(Assenting - W. He dani, M. Tsai, I. Lay, K. Ball, P. Wakida, W. Shibuya)
(Excused - D. Domingo, J. Freitas)

Chair Hiranaga: Motion carries. Thank you.
Mr. Dowling: Thank you very much.
Chair Hiranag a: Moving onto F-2. D epu ty Director?
Ms. McLean: Thank you, Chair. This is the Planning Director notifying the Commission that a SMA
Emergency Permit was granted for the Pohailani AOAO to repair sinkholes threatening structures
at 4435 Lower Honoapiilani Ro ad, TM K: 4-3-005: 008 in Lahaina. Jim Buika is the S taff Plan ner.
What he just handed out, the letter that he handed out was already includ ed in the packe ts. So the
only additional information that you need is a copy of the slides.
2.

MR. WILLIAM SPENCE, Planning Director notifying the Maui Planning
Comm ission pursuant to Section 12-202-16 (h) of its SMA Rules of the
issuance of Special Management Area (SMA) Emergency Permit on the
follow ing re quest:
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June 27, 2012 letter granting written app roval of the request from the
POHAILANI AO AO for a Sp ecial M anagem ent Area Em erg ency P erm it to re pair
sinkholes threatening structures at the Pohailani Maui located at 4435 Lower
Honoapiilani Ro ad, TM K; 4 -3-005: 008, Lahaina, Island of Maui. (SM3
2012/0002) (J. Buika)
Mr. Jim Buika: As the Deputy Director noted this is, this item requires no action on your part and
is for information only to the Maui Planning Com mission acco rding to our SMA Rules. I do have
a short slide show that I did hand ou t to you. We can show it or not. I’ll just give you some facts
about the project. On June 27 th, several weeks ago, 2012 the Planning Director issued the written
Emergency SM A P erm it to the Pohailan i AOAO to stab ilize several sinkholes tha t are threatening
several structures behind an existing seawa ll. Both Chris Ha rt and Partners is here representing
the AOAO and Jeff Brockman is also representing the AOAO if you have any questions.
As far as a time line, I p ersonally w ent out with Chris Hart and Partners and met Jeff and some other
folks from AOA O on May 24 th, we did a site visit, inspected the sinkholes. They are about seven
feet. The re were some major sinkholes that are about seven feet from two structures on either end.
That was May 24 th. On June 15th, Chris Hart and Partners submitted a written Emergency
application and June 27 th, the Planning Department gave written approval with two conditions on
it that the Departmen t approve the final engineering plans and also that the engineers submit best
management practices to protect the marine environment. So the project hasn’t actually gotten
underway because we haven’t gotten those final plans. But they are just emergency to stabilize
the sink holes. S o I’ll just run through this very qu ickly sinc e it is inform ational only.
Pohailani, this is about a mile south of the project in Napili that we were talking about earlier, the
Walter Hester property in Napili. This here is the, circled is the condominium. You can see the
seaw all in front of it there. So the uppermost closest building there is, has a sink hole in fro nt of it
and I’ll show you and then the southern one w ith the wh ite top on it also has--is threatened. There’s
the tax map key of that same parcel. The survey map showing the outline, the hachured outline
of the buildings and the seawall on the top. So the buildings are built very, very clos e to the seaw all
there. This is the n orthern sinkhole on the northern part of the property. It’s about three to five feet
deep. It’s been covered over. This is the view of the condos. You can see the tape there on the
left-hand pictu re w here the sinkh ole is. The right-hand one is the sinkhole area that’s been
cordoned off and the seawall beh ind it.
This is a view from the sinkholes down to the south and around the corner there also is another
sink hole and this is from the other end viewing along the seawall to the north. I observed it during
low tide. The water would go underneath the seawall and just continually just keep going and going
and going with no splash back or anything. So it’s a pretty substantial seawall and then the water
wo uld slowly come out. So there’s a large cavity of some sort underneath there. I think since then
the engineer has done som e core testing and defined the cavity.
This is on the other end, the very southern end. The side of this building is also threatened. The
right-hand photo show s an easem ent where there is a County d rainage and that tree there and all
of the seawall there is being undermined and is not a competent seawall anymore. It’s just tumbling
and it feeds into a parking area for the condominium. You can see the condominium building right
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there. This is viewing down from the--the left-hand picture is viewing down from the ocean towards
that easement. To the left is Pohailani and to the right Hololani, another condominium showing that
easement and there is a drainage underneath that road. This is from the road looking down that
easement, the left-hand photo shows how that wall is crumbling. There was some MECO conduit
box there. They’ve removed all that there. Public Works is well aware of what’s going on here and
has plans to improve this drainage and the right-hand photo is the same drainage area there. The
waves wra p around the seaw all an d just come right down this drainage and are undermining
everything. And that’s it as far as just a quick photo op. If you have any questions, we have the
applicant here. I’ve been out there, Chris Hart as well. For you r information only. S o they w ill
come in. It’ll be just an emergency repair to stabilize the sinkholes and then they will come in for
an SM A Perm it for further additional work mo st likely.
Chair Hiranaga: Questions, Comm issioners? Commissioner Wakida?
Ms. Wakida: Quick question. I think of a sinkh ole, when you said it was behind the wall as a ‘cause
I’ve seen these actual holes th at go dow n behind the wa ll. But that’s no t what yo u’re talking about.
You said it’s undermining , right?
Mr. Buika: Well, it’s doing both. There wa s a sink hole. It wasn’t fully visible, bu t it was underneath
those plywood, I mean, they had lifted up the plywood there was a--there are, there is a large
sink hole where the dirt is go ne. I ass um e it go t washed out underneath the seaw all.
Ms. W akida: Right.
Mr. Buika: It’s typical of what is h appening on seawa lls up and dow n the coast.
Ms. Wakida: Yes, I’ve a number of those, yeah.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: Yeah, just curiosity. How do you g uys repair sinkholes, a situation like this?
Mr. Buika: W e have n’t se en the final plan here but they w ill stabilize. It’s pretty tricky. Yo u’re
dealing with the groundw ater. I’m n ot a contractor, but you have to dig out and put in s andbags to
separate the ocean and groundwater and then they’ll fill it will materials, rock, gravel and then grout
it supp osedly. I haven’t seen the final plans, but the re is a d escription in the letter.
Chair Hiranaga: When they’re ready they’re gonna come before us so that’s fine.
Mr. Buika: Y eah, yo u can see it.
Chair Hiranaga: Comm issioner Lay?
Mr. Lay: Okay, so we’re addressing the sinkhole, I’m just wo ndering w ith that undermining are we
gonna patch the wall in a way that help prevent this from happening at this point. I know w e have
to wa it for an SMA to go further but jus t to kind of slow the process th at’s h appening right now , is
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anything else gonna be done?
Mr. Buika: Yes, I haven’t seen the final engineering plans as I’ve stated. They have done some
cores up and down the seawall to understand the exte nt of the problem. Right now it is to stabilize
the sinkholes and from there it will probably be a Phase 1. So that’s wh at they’re authorized for it’s
to stabilize the sinkh oles. Phase 2 will be an engineering solution.
Chair Hiranaga: Any other questions? Seeing none, thank you very much.
Mr. Buika: Thank you.
Chair Hiranaga: Moving on. Item F-3. Amend ing the SMA Bounda ries.
3.

Planning Commission Projects/Issues
a.

Amend ing the SMA B oundaries

Ch air Hiranaga: Still working on it?
Ms. McLean: Yes.
Ch air Hiranaga: Maybe you should put the, C ommissioner Shibuya’s request about Island Plan
Update as a second item on this?
Ms. McLean: I did request with our Long Range D ivision that from the time that I made the request
which was a couple of weeks ago that transmittals to Council have a copy to the Maui Planning
Comm ission. And that was the request that was made to me, when the Department transmits new
information to the Council’s General Plan Com mittee that the Com mission be copied on those
transmittals and so I did put that request in.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: Michele, I had called you, I don’t know if I needed to mention it at this meeting about
a workshop on w ater?
Ms . McLea n: Ye ah, and I did mention it briefly to the Chair.
Ms. Wakida: The reason I brought it up was there’s an awful lot of discussion in the documents that
we get about water tables, sinking wells. I would like to know what is, what does all this mean?
What does the water--what’s the water table picture look like? How many are there? So that when
all of these concerns come up we can, with me, I can be a little more knowledgeable.
Ch air Hiranaga: So I was gonna put it to a vote basically if there’s adequate interest by th e vo te
count we ’ll have a workshop and if there’s not, we won’t. So I guess the Department of Water
Supply sending a representative to explain--see if I don’t know if the Department of Water Supply
is the right department because they’re more infrastructure.
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Ms. McLean: Between the W ater De partment and w e w ould request if som eone from the State
Comm ission on Water Resource Management could attend. The question was just as an example,
if a private well is drilled into an aquifer that already has Co unty w ells drilled into it what impact
would that private use have o n the Cou nty resource or the Cou nty utility.
Ms. Wakida: Right, and these projects come along, the big projects and say, well we’re gonna h ave
our own water supply. W ell, aren’t we all dipping into the sam e po t here or are there other aqu ifers
that are going on?
Chair Hiranaga: Comm issioner Lay?
Mr. Lay: We ll, while we’re on the sub ject on workshop s, weren’t we gonna have anything on best
practices for intervention?
Ch air Hiranaga: Corporation Co unsel?
Mr. Giroux: We had talked about that because of the issues that have come up with, you know, like
the Honua Kai and WMPA as far as looking at possible, I guess, alternatives. I could try to put
something together and I could go over it with the Staff to se e. You know , I guess part of it would
be just looking at what the process is now and then possible, I gu ess, either recom me nda tions o r,
you know, maybe just open it up for a discussion on certain points as far as brainstorming as far
as possib le solutions. ‘Cause m ost of the solutions I thin k that we’re looking at in th at area really
have to do with just how do we conduct our contested cases as a whole and that really is a huge
policy question. So that would be som ething that w e would be h app y to try to put together and get
onto the agenda. I don’t know how soon.
Chair Hiranag a: W ell, any tim e after Ma rch next year.
Mr. Lay: No, ‘cause w e’ve had some concerns where there has been intervention where the money
allocation and where it goes, like even today, for grants and stuff. And just so at least we have an
idea on w hat we wa nt to put down as conditions ...(inaudible)...
Ch air Hiranaga: Well, I think in th e past previous Com missions used to basically--well, anyone
could intervene and in past several years, the Comm ission has basically denied every intervention
request because of some of what has happened in the past. So I don’t know if there really is a
need for a workshop like that because we haven’t been granting interventions.
Mr. Giro ux: W ell, I gu ess as a sm all input is that we could probably look at, you know, and just as
for historica l context be cause, yo u know, Comm issioners come in and they h aven’t really been part
of these larger cases that we have had to deal with, to just have a historic note because som e--like
the case today, actually did prompt a rule change. The problem is, is that rule change wasn’t in
effect at the time of the hearing. I wa s talking to the Planner today a bout that is th at what we wo uld
really like to do is nail down the historic process so that the Members who are on now have the
benefit of seeing how this plate out and how our rules were affected or how we can further refine
our rules in o rder to avoid that kind of thing. And the other thing that I was looking at is putting
together the interventions that we have denied and that have gone to the Circuit Court and then
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been remanded and that’s a helpful lesson, you know, and as an attorney, as your attorney, the
caveat wo uld be not only should we learn a lesson, but we should learn the right lesson because
just the fact that thing s were denied and remanded doesn’t mean that the Comm ission did the
wrong thing. It could possibly just be a procedural issue that we need to do better training with you
as far as what are the things we need to say and do on the record to ensure that those decisions
aren’t overturned in the future. So that’s what I’ve been kind of mulling over ever since you brought
it up as far as pos sible training. So I’ve been trying to formulate something to see how useful we
could do that.
Ch air Hiranaga: So returning to Penny’s request, if we’re g onn a ha ve a workshop re gard ing w ater,
I would want the Director of the Department of Water Supply to be the representative and not the
engineer and not a staff.
Ms . McLea n: I wo uld think he is an e ngineer.
Ch air Hiranaga: I wa nt the D irector because my experience with staff engineers there is the y will
answer only questions that are asked. They won’t volunteer anything or expound on something.
Ms. McLean: I can talk to the Director and I would imagine something like this would take maybe
an hour or so. I don’t think it’s much time. Depends on the questions.
Ch air Hiranaga:
Comm ission?

But you ’d be flying someone in from Oahu from like the Water Resource

Ms. McLean: I think it would be worthwhile.
Mr. Shibuya: And the ...(inaudible)... guy too, no?
Ms. M cLean: Not necessarily.
Chair Hiranaga: W e’re talking about capacity.
Mr. Shibuya: I know, oka y.
Ch air Hiranaga: W e’re not talking about quality
Ms. McLean: But we can see w hen there’s time on an upcoming agenda and when we can get
those people available.
Ch air Hiranaga: Or we could have a current member of the Water Resource Commission, wh o is
a former Maui Planning Com missioner come and speak.
Ms. Wakida: Well, somebody who knows the geology of Maui and can give us, you know,
geological information.
Ch air Hiranaga: So I’d like to place it to a vote. All in favor of a workshop so indicate by raising
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your hand. She wants to, she’s proposing a wo rkshop for educational purposes because she w ants
to understand the water resources on this island.
Ms. Wakida: Because we get these big projects coming in and people are complaining there’s not
enough water. How do we know?
Mr. Shibuya: How many straws can we handle?
Chair Hiranaga: There is uku plenty water. We have a--we don’t have an adequate delivery
system.
Mr. Ball: The re, w e just had it.
Chair Hiranaga: We just had the workshop right there.
Ms . Wakida: I need it from the W ater.
Mr. Ball: Tha t was les s than an hour w asn’t it?
Ch air Hiranaga: We got 80 million gallons per day in Haiku compared to Iao Valley is 20 million
gallons per day. We’ve got four times more in Haiku. Just can’t bring it here. So I’ll take a vote.
All those in favor of a workshop so indicate by raising your hand.
Ms. Wakida: What? You guys know everything?
Ch air Hiranaga: On e, two. Op posed? Op posed yo u better vote because abstention is affirmative.
Okay, motion fails. (Asse nting - P. Wakida, W. Shibuya)(Dissenting - M .Tsai, I. La y, K. Ball,
W. Hedan i)(Excused - D. Domingo, J. Freitas)
Mr. B all: A m ore p ressing m atter-Ch air Hiranaga: W ait, Com missioner He dani has his h and up. Com missioner He dani?
Mr. Hedani: On amend ing SMA Bo undaries, I’d like to request if the Department could take a look
at West Maui specifically. There are certain areas that have scenic value that have not yet been
developed with agricultural farm lots that maybe areas that should be wo rthy o f being included in
the SMA boundaries for further consideration or protection because of their scenic resources.
Specifically I’m thinking about the area mauka of Teen Challenge up to the alluvial fans above, you
now, up to the edge of the mountain. In O lowalu where the bypass highway is going to be moved
mauka of the shoreline, if we could consider moving our SMA boundary to the bypass highway line
as opposed to the old highw ay so that we can control or review wh at happens within tha t area.
Mr. Lay: I ag ree with that too, and then there’s parts where the boun dary is way up in the
mountains up ...(inaudible)...You got a lot of people living below and they fall into the SMA Rules
so they cannot even build their house.
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Ch air Hiranaga: Yeah, like Piilani Highway in Kihei. That highway is too far inland to be the
bou nda ry for SMA because you want to do a minor renovation to your h ouse technically you ’re
supposed to get an Asse ssm ent, an SM A A sse ssm ent. Okay, m oving onto Item s 3, 4 and --4, 5,
and 6.
4.

EA/EIS Repo rt

5.

SM A M inor Perm it Repo rt

6.

SM A Exem ptions Rep ort

Ch air Hiranaga: Any comments on the SMA Reports?
Deputy D irector?
7.

Seeing none, moving onto Item 7.

Discussion of Future Maui Planning Com mission Agendas
a.

July 24, 2012 meeting agenda items

Ms. McLean: Thank you, Chair. You have a mem o dated July 9 th from Clayton Yoshida for your
next meeting July 24 th you will have the Final EIS for the Honuaula Project, an d I don’t think we will
be able to s chedule anything else e xce pt for that.
Ch air Hiranaga: Yeah, so I urge all Commissioners to thoroughly review these documents prior to
the meeting thereby hopefully eliminating unnecessary questions that may have already been
answered within the document. Probably gonna have, not speaking to anyone in particular, but we
can anticipate a very long p ublic hearing which -Mr. Shibuya: A lot of testimon y.
Ch air Hiran aga : Yea h. W e’ll trying to be as expe dient as possible . If there’s no objection, this
meeting is adjourned. Thank you.
G.

NEXT RE GULAR MEETING D ATE: JULY 24, 2012

H.

ADJOURNMENT

The meeting was adjourned at 4:14 p.m.

Subm itted by,

CAROLYN J. TAKAYAMA-CORDEN
Secretary to Boards and Co mmissions II
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