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CHAIR HOKAMA: .. .(gavel). . . The Policy Committee for the Council of the County of Maui shall
come to order. This is our regular meeting of September 19, 2012. Present are Members of the
Committee, Vice-Chairman Carroll, Ms. Baisa.

POLICY COMMITTEE MINUTES
Council of the County of Maui
September 19, 2012

COUNCILMEMBER BAISA: Good morning.
CHAIR HOKAMA: Ms. Cochran.
COUNCILMEMBER COCHRAN: Aloha.
CHAIR HOKAMA: Mr. Couch.
COUNCILMEMBER COUCH: Good morning, Mr. Chair.
CHAIR HOKAMA: And Mr. White.
COUNCILMEMBER WHITE: Morning, Chair.
CHAIR HOKAMA: Excused at this time is Chair Mateo, Mr. Victorino and Mr. Pontanilla. At this time
the Chair has been notified that there is no request for public testimony. So the Chair will make
a announcement if there's anyone wishing to give testimony before this Committee on any
agendized item, please make yourself known at this time or the Chair shall close testimony for
today's meeting. Seeing no one coming forward, Members, with no objections, testimony shall
be closed for today's meeting.

couNcm MEMBERS: No objections.
CHAIR HOKAMA: Thank you so much. So ordered.
ITEM POL-2(42): NOMINATIONS TO BOARDS, COMMITTEES, AND COMMISSIONS
(CIVIL SERVICE COMMISSION; COST OF GOVERNMENT COMMISSION)
(CC 11-31)

CHAIR HOKAMA: May I please direct you to Pol-2(42), Members, this is under the heading of
Nominations to Boards, Committees, and Commissions. Mayor Arakawa has sent us two names
for consideration. For the Civil Service Commission for a term expiring March 31, 2014, the
Mayor is nominating Yarrow Flower. To the Cost of Government Commission for a term
expiring March 31, 2014, the Mayor is nominating Calmentina Gomes. So I'll first ask Mr.
Molina if he has any comments on the nominees before the Committee, please.
MR. MOLINA: Thank you very much, Mr. Chairman, and good morning, Members. Ms. Flower has
indicated an interest in serving on the Civil Service Commission to replace Ann Moe due to her
vacancy and this term would be for March 31, 2014. Ms. Flower has previously served on the
Cost of Government Commission. I believe is currently serving on the Grants Review
Commission and because that particular commission...there was a recommendation to abolish it
or reduce their scope of responsibilities and they have been meeting very infrequently, Ms.
Flower has indicated to us that she does have the time to meet with, to spend on the Cost of
Government Commission which meets typically once a month. She has an impressive resume
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that should be in your binders and I'll leave it at that. And of course Ms. Flower is here to
answer any of your questions. Thank you very much, Mr. Chairman.
CHAIR HOKAMA: Okay. Ms. Flowers (sic) was gracious enough to attend today's meeting,
Members, so I'll ask Ms. Flowers (sic) if she would come down and if she has any comments she
would like to share with the Committee to please do so at the podium
MS. FLOWER: Good morning, Chair.
CHAIR HOKAMA: Good morning.
MS. FLOWER: Council Members. My name is Yarrow Flower. I'm honored to have the opportunity to
volunteer for the Civil Service Commission and I thank you very much for your consideration. I
feel I could be a constructive part of the Commission and I'm here today to answer any questions
that you may have of me.
CHAIR HOKAMA: Okay. Thank you very much. And so we're very clear, you know, my
understanding is that you were on the Cost of Government Commission to 2016, that is not
correct, Ms. Flower?
MS. FLOWER: I am no longer on the Cost of Government Commission, no. I'm on the Grants Review
Committee.
CHAIR HOKAMA: And that is for a term up to 2016?
MS. FLOWER: I believe so.
CHAIR HOKAMA: How often have you folks been meeting recently, I mean, you know, like once
every three months, once a month?
MS. FLOWER: We have not been meeting that regularly. As you know, the main service this
Committee provides is to evaluate the grant applications for the CPG, the community partnership
grants.
CHAIR HOKAMA: Right.
MS. FLOWER: And we just completed that in March, February-March. It's now a two-year cycle, so
that won't be coming up again until January of 2014. The only other task that or service that we
provide would be to review any real property dedications which generally comes in the form of a
charitable lease. So the only time we meet is if there's a lease to review, so maybe every few
months.
CHAIR HOKAMA: Okay. Thank you for explaining the frequency and how your current services may
impact this. You know before I ask the Members to, for their comments or questions, hopefully
-3-

POLICY COMMITTEE MINUTES
Council of the County of Maui
September 19, 2012

questions since you were kind enough to join us, Ms. Yarrow (sic), you understand the role of the
Civil Service Commission?
MS. FLOWER: I do.
CHAIR HOKAMA: You understand contracts and the ability that you are part of a potential grievance
procedure, a -MS. FLOWER: Yes, I do.
CHAIR HOKAMA: --Commission that makes rulings that are full and binding according to law?
MS. FLOWER: Absolutely.
CHAIR HOKAMA: Have you had any experience with contracts or labor management in the past,
please?
MS. FLOWER: My experience is mostly in real estate development, permits, entitlements. I do and
have done a lot of work with contractual agreements, but not specifically for labor agreements.
CHAIR HOKAMA: In your view, how do you look at collective bargaining?
MS. FLOWER: My view of collective bargaining is that it's the system that we're working with now
and I think that it's important to make sure that everybody is represented fairly.
CHAIR HOKAMA: Do you see yourself representing the employer, the County or the employee that's
filing the grievance or asking for a reclassification or a -MS. FLOWER: I don't -CHAIR HOKAMA: --type of changes in the personnel structure?
MS. FLOWER: I don't see my responsibility being as representing any single party. My understanding
is that I am to hear what's brought before me and listen to all sides before I can make a decision
or a recommendation that I feel is fair for all parties.
CHAIR HOKAMA: Do you believe in the right to work?
MS. FLOWER: The right to work?
CHAIR HOKAMA: Yes.
MS. FLOWER: I'm not sure I understand your question.
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CHAIR HOKAMA: Right to work is the opposite of collective bargaining rights, which means no
union and.
MS. FLOWER: Well I think that there's room for both in any situation.
CHAIR HOKAMA: In the County Government?
MS. FLOWER: In the County Government, I don't believe that appointed positions -CHAIR HOKAMA: That's who you'll be dealing with, County employees.
MS. FLOWER: Appointed positions are not within the union, are they?
CHAIR HOKAMA: Again by State law, certain ones are covered by a different type of unit or a special
grouping.
MS. FLOWER: I think to answer your question, what I think that you're asking of me, is that I don't
have any grievance or issue with the way that the collective bargaining unit is set up now.
CHAIR HOKAMA: Okay. Mr. Carroll, any questions for Ms. Flower?
VICE-CHAIR CARROLL: No. I've looked at her resume and just from hearing her answers now, I
think she would be a good candidate. Thank you.
CHAIR HOKAMA: Thank you, Mr. Carroll. Ms. Baisa?
COUNCILMEMBER BAISA: No specific questions, Chair, but I will say that I do know Ms. Flower.
I've had the opportunity to get to know her through the Ka Ipu Kukui Program. She's a graduate
Fellow and has taken the challenge that Ka Ipu Kukui puts out. When the Fellows graduate from
the program, one of the challenges that they receive is to get involved in their community and to
take on this kind of responsibility and she's done that in a grand manner ever since she
completed and so I think she'll do a good job for us so I have no problem. Thank you.
CHAIR HOKAMA: Thank you, Ms. Baisa. Ms. Cochran?
COUNCILMEMBER COCHRAN: Thank you, Chair, and good morning, Ms. Flower, nice to see you.
So I'm just, so looking at the resume or application, I guess, which is dated 12/20/10, which is a
good couple years ago, just looking if there's any updates or deletions needed to be made on this;
and I see Cost of Government Commission, you're no longer on, which is on here because now
you're on Grants Review. So is there anything else that needs to be updated on this application?
MS. FLOWER: I haven't seen the application for a couple of years. As far as volunteer work goes for
the County, I am on the Grants Review Committee, which we discussed. I also serve on the
steering committee for Ka Ipu Kukui and I am the Chair of Big Brothers Big Sisters of Maui. As
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far as employment goes, I left Maui Land and Pine in February and have recently taken a
position with Monsanto Company and Land Management.
COUNOLMEMBER COCHRAN: Thank you, Ms. Flower. Thank you, Chair.
CHAIR HOKAMA: Okay. Thank you, Ms. Cochran. Mr. Couch?
COUNCIL1VIEMBER COUCH: Thank you, Mr. Chair, and thank you, Ms. Flower, for serving on the
Cost of Government Commission. I remember you coming up and giving us a good report. And
thank you for being willing to serve on the Civil Service Commission. It's a, that's gonna be a
tough one and you have enough time with your new job that you're gonna be able to go to all the
meetings and any special meetings that they may have?
MS. FLOWER: I do have the time. I'm fortunate in that my husband as well as my employer is both
incredibly supportive of the volunteer work that I do and I've made it clear what my obligations
are and that has been told that it will be supported.
COUNOLMEMBER COUCH: Okay. Thank you, Mr. Chair.
CHAIR HOKAMA: Thank you, Mr. Couch. Mr. White?
COUNCILMEMBER WHITE: No questions, Chair. Thank you.
CHAIR HOKAMA: Thank you. First, I'd like to thank you for your past service. I thought you did
outstanding job on the Cost of Government, Ms. Flower, so I previewed your, the Commission's
work which you were a part of and it was much appreciated by the Council on your, the
Commission's review, so thank you for that. Is there anything else you'd like to share with the
Committee at this time? Any personal note or.
MS. FLOWER: I don't believe so. I just.. .I'm willing and able to dedicate my time and attention as
needed and I show up to meetings and I get my work done and I think I have something to offer.
CHAIR HOKAMA: Okay. Thank you very much. Are there any other questions for Ms. Flower at this
time, Members? Okay. If having none, thank you so much, if you would please take a seat.
Next, for under the Cost of Government, the Mayor has nominated again Calmentina Gomes.
Mr. Molina, comments, please.
MR. MOLINA: Yes, thank you very much, Mr. Chairman. Prior to recognizing Ms. Gomes'
nomination, I'd like to make a clarification with regards to Ms. Flower's application. It's dated
December 20, 2010, so it's not quite two years. I know the Council has encouraged us to update
applications if they're two years or older, but I just wanted to make a point, it's not quite two
years yet, so.
CHAIR HOKAMA: Thank you for that note, Mr. Molina.
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MR. MOLINA: Thank you. With regard to Ms. Gomes, she is, again, she has quite a resume like Ms.
Flower. She previously served on the Police Commission and she also has experience at
mediating and whatnot, things of a, that kind of a job which would certainly be an asset when
working with part of a group like the Cost of Government Commission and she certainly
expressed an interest in serving, very enthusiastic and I'll leave it at that, Mr. Chair, for you and
the Committee Members to ask Ms. Gomes whatever questions you may have on your mind
And again, the Administration would appreciate your support. Thank you.
CHAIR HOKAMA: Thank you, Mr. Molina. Ms. Gomes, if you would please come forward. We
would appreciate it.
MS. GOMES: Good morning.
CHAIR HOKAMA: Good morning.
MS. GOMES: Vice-Chair Carroll, Council Members. I'm Calmentina Gomes, Tina is preferred, much
easier, much easier. And I'm honored to be nominated by Mayor Arakawa for the Cost of
Government and I'm hoping that like the other counterparts on the Cost of Government that I'll
be an asset to this Commission and I'm ready for questions that you may have for me.
CHAIR HOKAMA: Okay. Mr. Carroll, why don't you start.
VICE-CHAIR CARROLL: I'm the one that's supposed to be coughing, Chair. No, I know the
applicant. I know of her and I think she would be a great asset to the Cost of Government
Commission. Thank you.
CHAIR HOKAMA: Okay, thank you, Mr. Carroll. Since we started, we'll finish up with the Members,
Ms. Balsa?
COUNCILMEMBER BAISA: No. No questions, Chair. I think the resume is very clear. Thank you.
CHAIR HOKAMA: Thank you. Ms. Cochran?
COUNCILMEMBER COCHRAN: No questions at this time.
CHAIR HOKAMA: Thank you. Mr. Couch?
COUNCILMEMBER COUCH: No questions.
CHAIR HOKAMA: Thank you. Mr. White?
COUNCILMEMBER WHITE: No.
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CHAIR HOKAMA: Thank you. Ms. Gomes, you have a very outstanding resume that you attached and
we appreciate also those that submitted letters of comment on your behalf, so we appreciate,
thank you so much. You know, I believe you are a very busy woman from what I can read
through the attachments, so is there any issues with family needs or your other personal needs or
professional needs that may interfere with your ability regarding this consideration?
MS. GOMES: No. Luckily as like Yarrow, I have a very supportive husband and a lot of my work is
from home. It is at my discretion on how I choose to I guess facilitate it depending on what does
come about especially with the fact that I do statistics and data research as an independent
consultant, so I'm able to kinda veer that the way, necessary with my schedule. I also do serve
on the Campaign Spending Commission for the State. There is no schedule conflict for that. I
do fly to Oahu second Wednesday of the month. I do return by that evening. Given that it is an
election year, I'm surprised we're not there longer or more frequent, but we, it's not necessary
for us to be there, so I would be able to commit to the Cost of Government, which I believe
meets that Thursday, very next day at 9:00 in the morning. But no, Chair, there is, no difficulties
or that I can anticipate that would come up.
CHAIR HOKAMA: Okay. And again, you know, I thank you 'cause I notice you're also one of our
State Commissioners on campaign spending. So while I have no issues with you serving on
other governmental commissions, is that a time, heavy time requirement for you as a State
Commissioner?
MS. GOMES: Surprisingly it's not. We do have a wonderful staff for us at CSC, so they really do great
work and really by the time I get there in the morning for the meeting and prior to what is
provided to us and we just recently went digital as well, so we get that ahead of time, so we're
apprised ahead of time, so by the time we're there, we're just there for business. We do take care
of it within that day.
CHAIR HOKAMA: Thank you. How long is your appointment to the State Commission, Campaign
Spending Commission?
MS. GOMES: It will run to June, 2015, I believe. You're able to serve concurrent terms.
CHAIR HOKAMA: Right.
MS. GOMES: So we could potentially run to 2019, for a total of eight years.
CHAIR HOKAMA: Okay.
MS. GOMES: They're four-year terms.
CHAIR HOKAMA: Okay. Thank you. And I know you had to, you went something similar like this,
you went, of course, before a Senate Committee --
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MS. GOMES: Correct.
CHAIR HOKAMA: --regarding the confirmation process of, for State appointments, so I know you're
familiar with what we're going through in this process. So I appreciate that. Again, you know,
again, I want to thank you for your previous service as a Maui Police Commissioner.
MS. GOMES: Thank you.
CHAIR HOKAMA: And I guess in that way, you already have a sense of a department's workings, its
budgetary needs, its personnel requirements and other departmental necessities, so I appreciate
that. Members, any additional questions you may have for her?
COUNCILMEMBER COCHRAN: Chair?
CHAIR HOKAMA: Ms. Cochran?
COUNCILMEMBER COCHRAN: Thank you. Yes, quite extensive resume here. You are a busy lady
and definitely have a wide range of experiences. The HGEA position that you held, is that any
way gonna be any conflict in dealing with things that may come up to you in this commission
work?
MS. GOMES: I don't foresee that it will. My time at HGEA was a while ago, but I don't foresee that
there should be an issue
COUNCILMEMBER COCHRAN: Okay. Thank you.
CHAIR HOKAMA: Okay. Thank you very much. Any other questions? If not, Ms. Gomes, is there
anything you might wanna wish to add prior to us -MS. GOMES: No, thank you for this. I do need to say this is the first time that I've been brought before
the Policy Committee and so, thank you. It's an experience even though I have the prior
experience of other Commissions and Boards, so thank you.
CHAIR HOKAMA: Thank you very much and we appreciate your attendance this morning.
MS. GOMES: Thank you.
CHAIR HOKAMA: You and Yarrow's attendance. Thank you. Mr. Molina, any closing comments
prior to the Committee moving toward a decision-making'?
MR. MOLINA: Mr. Chairman, no, not at this time. I'd like to again thank you and the Committee for
your consideration of our two nominees; and we would also like to thank the two nominees for
volunteering their time as you have heard, they have both very busy schedules but yet have
found the time to serve our community in this capacity. So on behalf of the Arakawa
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Administration, we'd like to humbly ask for your support of our two nominees. Thank you, Mr.
Chairman. Thank you, Committee Members.
CHAIR HOKAMA: Thank you, Mr. Molina. Members, any questions for Mr. Molina? I am sorry, I
didn't offer you an opportunity. Is there any questions for Mr. Molina? Okay. Having none, I
will -- prior to, we need a Chair's recommendation of a few moments. So I would like to have
Mr. Victorino take a seat and participate on this matter.
COUNCILMEMBER VICTORINO: Thank you, Chair, for your indulgence and -CHAIR HOKAMA: No, no, we understand you had other requirements, so.
COUNCILMEMBER VICTORINO: Conference call, yeah. So thank you, Chair.
CHAIR HOKAMA: Okay. And so we note the presence of Mr. Victorino. Mr. Victorino, we are on the
first item, POL-2(42) and we have just completed our discussions with the both nominees, Ms.
Flower and Ms. Gomes.
COUNCILMEMBER VICTORINO: And the good thing is I can be on the conference call and watch
the broadcast at the same time, so I multi-tasked, so I'm aware of what was going on. Thank
you.
CHAIR HOKAMA: Okay. The Chair will be looking for a motion to place the name of Yarrow Flower
to the Civil Service Commission for a term expiring March 31, 2014 and the name of Calmentina
or Tina Gomes to the Cost of Government Commission for a term expiring March 31, 2014 to be
placed on Exhibit B. Mr. Carroll?
VICE-CHAIR CARROLL: So moved.
CHAIR HOKAMA: Thank you.
COUNCILMEMBER BAISA: Mr. Chair, second the motion.
CHAIR HOKAMA: Thank you. I have a motion made by Mr. Carroll, seconded by Ms. Balsa. Is there
any discussion on the motion before you, Members? Having none, all in favor of the motion,
please say, aye.
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed say, no? Motion carries with seven ayes, two excused, Mr. Mateo and
Mr. Pontanilla.
VOTE:

AYES:

Chair Hokama, Vice-Chair Carroll, and Councilmembers
Baisa, Cochran, Couch, Victorino, and White.
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NOES:

None.

EXC.:

Councilmembers Mateo and Pontanilla.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: Recommending ADOPTION of revised resolutions approving the
nominations.
CHAIR HOKAMA: Ladies, thank you so much for your presence and we'll be submitting our
recommendation to the full Council for final approval.
MS. FLOWER (from the audience): Thank you.
MS. GOMES (from the audience): Thank you.
CHAIR HOKAMA: Thank you. Thank you so much, Mr. Molina.
MR. MOLINA: Thank you, Mr. Chair.
CHAIR HOKAMA: I know we have one more item at the end. Are we allowing a, the consideration for
the nominee who is coming from Lanai this morning.
MR. MOLINA: I'll be back for that, Mr. Chairman Thank you for your support and the Committee's
support.
ITEM POL-55:

ROADS IN LIMBO IN MAUI COUNTY AND STATEWIDE (CC 12-181)

CHAIR HOKAMA: Members, may I direct you, please to POL-55. It's under the title, Road in Limbo
in Maui County and Statewide. This is through a County Communication 12-81 from the
Director of Public Works, Mr. Goode. And in his transmittal, he also transmitted Senate
Resolution 17, Senate Draft 1, entitled "Requesting the Department of Transportation to Folin a
Working Group to Expeditiously Resolve the Issue of Roads in Limbo in Maui County"; and
Senate Concurrent Resolution 49, Senate Draft 1, House Draft 1, entitled, "Requesting the
Department of Transportation to Form a Working Group to Expeditiously Resolve the Issue of
Roads in Limbo Statewide". So at this time, Mr. Goode, any opening comments for the
Committee, please.
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MR. GOODE: Thank you, Mr. Chair, and morning, Members of the Policy Committee. I will be doing
a PovverPoint, so I'll try to keep my opening remarks brief. The issue of what they call Roads in
Limbo has been around for a long, long time. And it's actually something that I personally felt
that in my four years as director, that is something we wanted to tackle and we can't do that
without some guidance from the Council, so my visit this morning is really to refresh you on this
issue, identify some of the challenges moving forward and get some guidance, if not today,
perhaps at a future meeting. But by way of background, the State Legislative Research Bureau,
the LRB, in 1989 did a report to the Legislature as was requested at that time on the status what
they call, Roads in Limbo. And Roads in Limbo are basically roads that the Territory had
inherited from the Kingdom and then later on the State by operational law just said, well, we'll
take the highways and you guys, County get the rest. The County's position has always been, we
don't accept it until this body, the full Council, accepts it. And in that LRB report, written by Mr.
Samuel Chang, who was the Director at that time, his opening paragraph I'd just like to read to
you in the forward and it says, Some 20 years ago, when the undersigned was in charge of the
division responsible for land matters in the Office of the Corporation Counsel and the City and
County of Honolulu, one of the perennial areas of controversy involving the State and the
Counties was that of jurisdictional over certain roadways, particularly sub-standard ones. At that
time, the problem had been simmering for a while. Today, the dispute continues and it will likely
continue 20 years from now if no serious consideration is given to the problem and a concerted
but cooperative effort is made on the part of all involved to deal with the real issues. So that was
written in 1989. It is now 23 years later and it's still an issue. And the City and County has made
some efforts in this area. I'll touch on that in my presentation. But this year or this past
Legislative Session, the State Legislature passed two resolutions which are in your binder, asking
that a task force be put together between the DOT and the various counties and work to continue
to try to resolve this issue because as Mr. Chang mentioned in his forward here, it needs a
cooperative atmosphere. So it's something our department and the Mayor is, we're willing to
roll up our sleeves on it and tackle this, so I look forward to giving you a more detailed
presentation.
CHAIR HOKAMA: Okay. Thank you very much. And again, Members, this is a issue between
multiple governmental entities and that is why it's in this Committee. I know that it could also
have gone to Ms. Cochran's committee. But one thing I will ask for you to think about during
the presentation is you know your districts the best and to start considering what you are aware
of or knowledgeable regarding those type of roadways that would fit in this area, to maybe make
some notes and share it with the department. Because even on Lanai, we do have a bunch of
roads in limbo regarding jurisdiction and ownership so I would ask you to consider that within
your own respective districts please. So Mr. Goode, are you ready for the PowerPoint?
MR. GOODE: Sure.
CHAIR HOKAMA: Okay. We're gonna take a short recess, prepare the chambers and allow Mr. Goode
to show you his PowerPoint presentation. We are in recess. . . .(gavel).
. .

RECESS: 9:28 a.m.
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RECONVENE: 9:30 a.m.
CHAIR HOKAMA: .. .(gavel). . . The Policy Committee shall return to order. Prior to having Director
Goode give his presentation, the Chair will note for the record that we also have Mr. Pontanilla
as, joining the Committee at this time. Mr. Goode, if you'd please.
MR. GOODE: Okay. Thank you, Chair.
Note: Computer-generated presentation.

MR. GOODE: Okay. So let's talk about some background on these Roads in Limbo. Again, everyone
familiarized with what we're discussing. So what are they? Well, as I mentioned earlier, these
are generally roads that were maintained at some time by the Territory of Hawaii, some roads
pre-date the 1892 Highway Act and were Kingdom roads. And in the intervening years up to the
'60's, they were various Legislative efforts at the State to turn over control of all roads to the
County for maintenance. I think that was done like 1913. Then maintenance went back to the
Territory, but in the end after Statehood, there were Highway Acts in 1963, '65 and '66 that
essentially designated all roads will be, that were maintained by the State to be either State
Highways in which the Department of Transportation created a list and those are the roads that
we're familiar with today as State Highways and the rest would just be County roads. The roads
for the most part that were designated through these Highway Acts have not been accepted by
resolution by the County Council or by the then Board of Supervisors. So what are not Roads in
Limbo? Roads that are clearly owned by private properties and we have a lot of those today, a
lot of more modern subdivisions. There's roads that are, part of subdivisions that are gated and
they're generally owned by homeowners' associations. There're other roads out there that are
owned by individuals of some sort that...all kinds of different circumstances, but those are
definitely not Roads in Limbo. Of course we have our Second Circuit Court roads and Ms.
Cochran's very familiar with these as part of what was called the Mailepai Hui roads. It was a
hui partition, like other hui partitions, Peahi Hui partition, Huelo Hui partitions, each of these
have very specific circumstances and in this case, Mailepai ones are basically owned and
managed by the Second Circuit Court, although I use the word, managed, loosely. And then
there's lot of roads out there that were owned by private properties, but we don't know where
they are, the people could be deceased, there was...maybe it wasn't probated well. There's
corporations that are no longer in existence. Those do exist, but those are not Roads in Limbo.
So what's the legal positions that have basically been taken over the years on these roads? Well,
the State has said, we transferred them to the County by operational law. In a nutshell, various
acts in the '60's and I think there was subsequent act in the '80's, I kinda basically tried to
reconfirm this. The County's position and I think all the counties are basically in lock step here
is that well, were not accepted by us because we have a process through our charter and our
codes by which we accept roads and we do that fairly routinely in the Infrastructure Management
Committee, which then goes up to full Council. So therein lies in lot of cases, a lot of these
roads that residents live on that are clearly government roads, but no government is stepping up
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to take 'em. So where are these roads? Where are some typical examples? The ones, I guess,
our Department is mostly focused on or ones that...oh, Hanawana Road for instance. As you
may recall, that road got washed out in the storms of earlier this year. We went in there to
basically help the 60-plus odd folks that were stuck down there, no way to get out and we fixed it
up. Well, that's actually part of the old Hana Belt Road and when Hana Highway was put in,
these remnants, if you will, where there were established parcels and occasionally homes, fell
into this category. Ulalena Loop is another part of that Old Hana Belt Road. A good portion of
Ulaino Road in Hana, Mr. Carroll's probably familiar with this. It's a gravel road, kinda like a
cinder road, it gets washed out all the time That's an old government road for the most part.
There's a lot of roads that we have, that we travel every day that we maintain, that you've
appropriated funds for that fall into this category. And some examples are good portions of
Baldwin and Makawao Avenues, Upcountry. Maalaea Road when the highway was put in and
cut off that road. That's another one. And good portion, maybe, all of Lower Main Street. And
that's just a few examples. There's a lot of homesteads that were, homestead areas that were put
together by the Territory many years ago, a lot of the homestead roads, Omaopio, Pulehu,
Polipoli, portions of Olinda Road, Road, all fall into this category. And so you can see
there's a wide variety there. There's even more than likely, there are other roads that are almost I
would say like jungle tracks at best. So you see a wide variety from modern roads that we
maintain to tracks that we don't. Does, do we maintain them? Well, this is a great answer. It's
yes, no and maybe. Okay. Yes, on the homestead roads and the other main roads that we
mentioned previously. Clearly, we maintain ...(inaudible)... appropriated funds, we're out there
every day. No, on a lot of the roads that are rarely...ever saw traffic and then bypassed by new
State Highways and maybe, on some roads where the public has requested such maintenance
where they live along these roads. And Maui County Code 12.50's titled, I think, Old
Government Roads and gave the Department the authority to maintain these roads upon a written
request and fulfilling some other conditions and we do occasionally do that. Ulalena Loop is one
example. Ulaino we do some maintenance on. There're a handful of others, but typically, it's a
low priority and it's when we have funds, equipment and men available. Well how big is this
issue for Maui County? Unfortunately I can't tell you an exact number today because we just
haven't had the opportunity to allocate manpower to dive into it, but you know a very rough
estimate, I think, kind of an order of magnitude estimate to help you get your head around it is
we might be increasing our lane mile count by 50-100 miles of roadway. If we were to improve
these to County standards, clearly there're a lot of roads that need, they're already at County
standards. But there's a lot that wouldn't and so the rough number that I admittedly pulled out of
the air is about $50 million. Now it could be less, it could be more, but it's not a $500,000
problem. It's not a $500 million problem. But this is just an order of magnitude number to give
you an idea of what it might cost to upgrade the roads to County standards. So what about these
Senate Resolutions? Well, there's two Senate Resolutions that I attached in my correspondence.
Senate Resolution 17 asks the State to work, you know, directly with Maui County to address
this issue and they highlight the Hanawana land bridge collapse in that. The Senate Concurrent
Resolution where it has the House behind it, House, Concurrent Resolution 49, asks the DOT to
work with all the counties. No funds or other resources were mentioned in the resolutions and
that working groups are to be established by the State Department of Transportation with a report
due, actually it says like 20 days before the start of the Leg, which is basically the end of this
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calendar year. And to date, we have not been contacted about a working group. So what's the
Department's position? The Department believes that some government ownership needs to be
established, clearly where government ownership in the past and now the two logical owners, the
County and the State can agree. We believe the County of Maui is the logical eventual owner,
though we're not the owner now and this is a view I would call the 30,000-foot elevation view.
If you look down on this , you'd see these roads and you'd see at least clearly they're
not State highways as we know State highways. These are the type of local roads that the
County typically would maintain and some of which we do. But ownership will mean cost to
improve, cost to maintain, and increased liability risk. Let's briefly discuss the City and County
of Honolulu. The City and County, well, actually still mentioned in these resolutions, passed
their own Resolution 93-287, which was effective in September of '93, basically agreed to accept
the roads from the State. But still to this day, there's still some debate as to which roads those
were and I think that's one of the reasons they were still included in that one senate resolution.
We would think that the position of the Department of Transportation, State Department of
Transportation would be that they would like the County of Maui to take a similar viewpoint as
City and County did in that Resolution 93-287. And I did bring a copy of that so if Members are
interested, we could make more copies of that resolution or I can transmit it to you later. So if
we were to move forward in some way, shape or form to acquire these roads, we think, the
Department thinks it would be prudent to mitigate both cost and risk. And these are some ideas
that we've come up with. One of the, course is to partner with the State on sharing some cost.
Two would be to pass on some of these costs to landowners along the roads because in cases
where the roads are in very poor shape, if it was brought up to standard, it would significantly
increase the value of those adjacent properties. Another idea is to introduce new road standards
for such roads where there's very few owners along the road, which would reduce construction
cost. Other mitigation measures would be to look to the State to pass legislation reducing
liability for these roads when they're not built to full standards. So there might be an interim
period where some roads we've identified we should increase to full standard but it's gonna take
time. It might take a 10, 15-year program to get to all the roads. In that case, we might look to
the State perhaps through HSAC organization to, you know, get some reduced liability potential.
We can also close off and then sell a lot of these roads where it's clear that there's no public
benefit and any proceeds of selling the roads should go to the County. So we may identify some
that would just make absolute no sense to have a road in there, the parcels are serviced by other
means, we would just make sure the roads are shut off and we would sell them in accordance
with the County Code when you're selling property. Basically, the adjoining owners get first
crack at it. Or we could do nothing And we could have the same conversation in 23 years and I
don't, our argue point is that it's time to try to figure out a way but if we don't do anything then
we certainly gonna reduce cost and risk. So we're looking for some Council direction and we
acknowledge that, you know, more information is needed on cost and the types of roads affected.
At this point, we think it might be best that perhaps in our FY '14 budget request, we may
request some funds to do a very comprehensive study that identifies where these roads are, their
condition, any prioritization as relates to what type of work we may do. But at this point,
admittedly, we don't have a lot of data other than what I presented to date and eventually, we'd
like either some kind of resolution or general guidance from the Council assuming that this
working group is set up with DOT, which could happen any day. We're not really in a position
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to agree with anything with DOT until I've got some guidance from the Council as to what you
folks would be interested in taking. And with that, Mr. Chair, concludes my presentation.
CHAIR HOKAMA: Thank you, Director Goode. We'll enter into recess to reset the chambers. We are
in recess. . .(gavel). .
RECESS: 9:43 a.m.
RECONVENE: 9:45 a.m.

CHAIR HOKAMA: .. .(gavel). . . The Policy Committee shall reconvene. Director Goode, thank you
for that PowerPoint. The Chair would agree that the Committee would be looking at additional
information that you mentioned will be presented in the future. I would hope that maybe by
Districts, you could list for all of us what roads would fall under this category of Limbo. As your
Chair, Members, you know, especially on Lanai, part of the roads that are in limbo and they want
us to take over has been roads that the State has exercised ownership and jurisdiction over in the
past and they've posted State Highway signs and now telling me, they believe it's a County road.
Well, they know where they can fly with that one with me. One, again, is I would prefer that one
option that this Committee also consider is to have the State mandate it. Because if they mandate
it as we approved it in 1978, then they gotta bring the money with it. And that is to this County's
advantage. I'm open to a reasonable request for the Department as the Director stated regarding
a comprehensive listing and survey of roads that would be in this area. I would hope that the
State DOT would be able to say that they're in this too and that they would pay 50 percent of it
or half of it because it's to their eventual advantage to have this issue resolved. And I think that's
what we're trying to work for, some type of resolution. But, you know, this is a long thing, I
remember when Governor Burns tried to make everything, which was interesting, because at that
time with Governor Burns, everything was trying to be centralized. We had the hospitals. We
had the schools. And then the State started to consolidate for equal education statewide, equal
healthcare statewide and that's why it's interesting they wanted to dump that the roads
back to the County. Because when the State took our schools and whatnot, they still left the
County with its debt on CIP improvements of the school systems, so I have my biases regarding
this consideration, a long-time bias with this consideration regarding this matter. And I can tell
you that every county is different. Mr. Tokioka, when he was a colleague of ours in the Kauai
Council and as soon as he got into the State House, they had a major financial litigation and
liability issue over a government road that nobody knew who had ownership or control of. And
it became a major legal issue in that, I guess, litigation. Anyway, we can ask Mr. Tokioka if you
folks want what happened to that issue, but it just shows that there is an outstanding concern and
I don't know how Mr. Hopper would state at this time what is the County's liability or
responsibility right know on those limbo roads that no one exercises ownership but it's on a map
as a government road.
MR. HOPPER: Mr. Chair, you're asking a very broad question as far as the general liability. We do

have a County Code section dealing with so called old government roads that does provide that
by providing maintenance, that's not an admission by the County that it owns the road or that it's
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liable for the maintenance of that road. But to give a basic answer on all of these roads which as
Director Goode stated we're not even particularly sure of which roads those are would require
some, you know, certainly review of the particular roads themselves and, you know, the history
of those roads. It is correct as Director Goode stated that the position of the County is that unless
accepted by resolution by the County Council, that the roads are not considered to be County
roads. Now again, there are a lot of varying situations, situations where the County may have
provided maintenance on roads pursuant to 12.50 of the County Code and in other situations but,
you know, to give a general answer would not be proper with respect to that question at this
stage.
CHAIR HOKAMA: Okay. I appreciate that general response, Counsel. And I would agree with you,
it's difficult unless we know exactly what we're talking about. So Mr. Goode, how long do you
feel you, your Department or your division would need to be able to get at those, some of those
additional specific information that would assist the Committee in making a recommendation to
Council?
MR. GOODE: I think if, to make specific recommendations in terms of identifying the roads, how
many miles, you know, condition, upgrade cost, that's gonna take a long time. If we were to
come up with a list as we best know it in term, by district just of the roads that we'd probably do
rather quickly, maybe within 30, 45 days. I'm currently a little short staffed in that section, but I
think that type of list we could come up rather quickly if that would help the Committee.
CHAIR HOKAMA: Okay. Mr. Carroll, questions for the Director?
VICE-CHAIR CARROLL: No questions. I'd just like to say that Corporation Counsel and Mr. Goode's
concerns are also my concerns. And this has been brought up before when I was on the Council
the last time and no resolution was, we never got very far on it because they wanted us to take
everything just carte blanche. So I would hope that as we proceed, we have that ability to pick
and choose which roads we will take. Thank you.
CHAIR HOKAMA: Okay. Thank you for those comments, Mr. Carroll. Ms. Baisa, thoughts?
Questions?
COUNCILMEMBER BAISA: Yes, Chair. I've run into this amazingly in the short time I've been here
in my work in land use and planning. You know, we keep running into areas where there's an old
government road or there's a road that nobody seems to know who it belongs to and this has
plagued us for a long time. So I really think it's time to attack it and I like your suggestions very
much. I think it's important that we go out and get the information we need in terms of just what
are we facing here and that we try to get the State to help us pay for it. After all, you know,
we're all in this together. I kinda chuckle at the idea, though, that with their acknowledgment
comes money because we all know about un-funded mandates. We have lots of 'ern, but we
gotta try and I think that your idea is our best approach at this time, so really nothing much to
discuss until we have that information. Thank you.
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CHAIR HOKAMA: Thank you. Ms. Cochran?
COUNCILMEMBER COCHRAN: Thank you, Chair. Thank you, Mr. Goode, for bringing this
forward, I know we've been in discussion about these; and also, thank you for notating about the
big one in my district, the hui roads, which is -COUNCILMEMBER BAISA: Yeah.
COUNCILMEMBER COCHRAN: --plaguing, I think, everyone here that is before me and hopefully
not after me. I'd like to see.. .but it's not part of this Roads in Limbo discussion, so that will be
addressed at another time, but in the meantime, yeah, looking forward for further information
and details of how we can go forward. Hopefully we will make, I guess, a shout out to State
DOT and ask them where are they with that working group and is it even on their radar? Did
they even discuss it or start it? I mean, times a ticking away. Pretty soon the end of the year and
a report's supposed to be out. So hopefully we can get a definite answer on where they're at with
it if at all and if not, well, to be here to urge them along. So thank you. Thank you, Chair.
CHAIR HOKAMA: Thank you. Mr. Couch?
COUNCMMEMBER COUCH: Thank you, Mr. Chair. And I kinda echo Ms. Cochran's sentiments if
the DOT's not interested in complying with that Reso, what's our incentive other than we want to
take care of this as quickly as possible. Mr. Goode, real quickly, don't we require when a
subdivision comes in and somebody builds a road and says, okay, they want to turn it over to the
County, don't we require them to bring it to County standards before we accept it?
MR. GOODE: Yes.
COUNCILMEMBER COUCH: So, I mean, we have a precedence of saying, we'll accept it once it's up
to County standard so that might be something we can wave at them as Mr. Hokama has said
that, you know, we'll be glad to accept it once it's to our standards. And I like your idea of
possibly lowering some standards for less traveled roads and rural-type roads, but State's gotta
step up to the plate, I think. They just can't shove it off like they do on all the other stuff. Now
we're growing up and we're talking back to the State.
CHAIR HOKAMA: We're older than the State.
COUNCILMEMBER COUCH: Yeah.
CHAIR HOKAMA: Mr. Victorino?
COUNCILMEMBER VICTOR1NO: Thank you. Most of the comments have been stated, but as Mr.
Goode is well aware of, I am presently working on one of those problems when it comes to roads
that were built, built to standards at that time, but not dedicated to County and I not talking about
old government roads, I talking about a lot of other roads throughout this County, especially in
- 18 -

POLICY COMMITTEE MINUTES
Council of the County of Maui
September 19, 2012

my district where it has probably the largest per mile of undedicated roads in anywhere in the
County right now. And so, you know, it's a challenge we face and something that we'll be
working on and with Mr. Goode's guidance, we're gonna come up with something very soon.
But this one is a little different scenario. These are roads that were never decided who had
jurisdiction, State, County back and forth, privately owned, so I look forward, I don't know, you
know, we can top our chest and we can say we the big boys in town, let's not get foolish gang,
we're gonna have to work collaboratively. Let's use that approach before we start bumping our
chest and saying, do it my way or keep the highway. You know, it could really jam us up. Just
remember that. Thank you.
CHAIR HOKAMA: I do not underestimate the power of a county or counties. Mr. White?
COUNCILMEMBER WHITE: Thank you, Chair. I agree with a lot of the comments that have been
made and I can't tell exactly where you're going with this, but if I think your sentiment is that
we're not interested in un-funded mandates, you know, we'd be happy to meet the State halfway
or part way. I think this is something like so many other issues where we can't have a
partnership where we're the partner that's picking up the tab. And so I'd like to see us move
forward and fix the problem but not totally at our own expense. Thank you.
CHAIR HOKAMA: Thank you, Mr. White. Mr. Pontanilla?
COUNCILMEMBER PONTANILLA: Thank you, Chairman I'll just wait for Mr. Goode's analysis on
this here and, you know, I agree with all of the Members, you know, coming from the, my
previous job, we dealt with, you know, roads that are not identified as County or a State road and
it was pretty difficult in providing service to those communities. So, I appreciate, you know, we
taking this thing and I agree with you, you know, meet us halfway or like Mr. Victorino said, or
keep the highway. Thank you.
CHAIR HOKAMA: Thank you. Mr. Goode, would your Department be able to I mean, you know,
government is very anal about record keeping, normally, so I would assume in some handwritten
form or old Underwriter typewriter kind of a reports, somebody has to have a sense of who
authorized and initially built the road at whatever year, 1890's, 1910, whatever it be because I've
read old, you know, Board of Supervisor minutes under Chairman Kalama, interesting about, you
know, how the private sector was asked to build roads for the government. Just like how EMI
was asked to do the water for East Maui for the County's benefit, so. Is there, would Land Court
or Bureau of Conveyances have that kind of historical information that could assist us?
MR. GOODE: I'd say it would be hit and miss, depending on the roadway, but we might find some here
and there. The level of effort to do that digging is what scares me. I guess we could also ask a
title company to do title searches on roadways and see what they can uncover. They may have
been recorded at various bureaus and Land Court.
CHAIR HOKAMA: I have no problem accepting responsibility for the County if it was our doing in the
construction and creation of that road. I'm concerned about taking over what was then maybe
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part of the old Kingdom or the Territory and now convenience (sic), it's easy to dump it on the
County. You know, we remember another Administration that wanted to dump all State parks on
the County, so you know, we going through this cycle, you know, it's about time for this cycle to
reappear, so I understand what's going on. And the other thing is maybe you can help us, you
know -- and one thing I do know, regarding our County roads and this Limbo roads on Lanai,
part of it is old, hardened dirt roads. It's not even paved per se and after storms and whatnot,
because of the terrain especially on our North Shore and Northwest shore and Northeastern shore
those grade and whatnot have manipulate to work with the terrain, so again, I know are we going
to need to consider like who's gonna pay for all that surveying and re-certificating of metes and
bounds so that we don't encroach on private property is something I think we need to take into
consideration and work with those private property owners also.
MR. GOODE: And Mr. Chair, I think you know along those lines, we all recognize there's a pretty
significant level of effort to put together this comprehensive list and understanding of what each
road might entail. I got the sense today and from your Committee and you can solidify it is, you
know, your idea of saying, okay, we're willing to undertake that, but let's share the cost. Let's
share the cost. You know, if we end up appropriating money and moving forward, the State
should step up and do the same thing. And then from there, we can really start to make better
decisions on how we want to treat these various roads. Because again, there's some roads that
we've already appropriated money for and we maintain. And there're others that clearly we
don't. And there's a bunch in between. So I think that's.. .again, I'm going to find out exactly
where this working group is. The last I talked to the State about it two months ago, I was told it
was gonna happen, still haven't got the call.
CHAIR HOKAMA: So each county would have their own working group director or it's a statewide
working group where representatives of Kauai County, Big Island City and County and Maui
will be working, 'cause that's how I see it. ...(Inaudible)... the Mayor of each county, the
Director of each county's department that has jurisdiction over the roads. So even if we're ready
and the other counties are not, we still may not move forward?
MR. GOODE: Yeah. Exactly. I don't know yet how it's all gonna shake out. All I know is there's
supposed to have a report due by the start, well, 20 days prior to the start of the session. And
right now, the report might say we didn't even meet or the report might say, well, we met and we
think everybody should share in the cost of doing a comprehensive study which, you know, it's a
step forward in the right direction.
CHAIR HOKAMA: Yeah, I would agree with you, Director. Is there any further questions for the
Director at this time? The Chair's intent is to defer this matter, allow the Department to provide
us the information that we've requested. Okay, with no objections then, Members, the Chair will
defer POL-55.
COUNCIL MEMBERS: No objections.
COUNCIL MEMBERS VOICED NO OBJECTIONS (excused: DAM).
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CHAIR HOKAMA: Thank you, Members. Mr. Goode, thank you so much for the presentation and -MR. GOODE: Thank you for your time.
CHAIR HOKAMA: --and bringing this forward to our attention.
ACTION: DEFER pending further discussion.
ITEM POL-2(41): NOMINATIONS TO BOARDS, COMMITTEES, AND COMMISSIONS
(LANAI PLANNING COMMISSION) (CC 11-31)

CHAIR HOKAMA: Members, I would ask for your indulgence. I would ask that we take out of order
the last item today which is P01-2(41). We have our nominee from Lanai present so I'd like to
ask for your support on this so that we can take it up and allow the nominee to continue his own
requirements. Any objections, Members?
COUNCIL MEMBERS: No objections.
CHAIR HOKAMA: Thank you. May I please direct you to Pol-2(41) under the heading of
Nominations to Board (sic), Committees, and Commissions. This is supposed to be for the Lanai
Planning Commission. Mayor Arakawa has submitted a correspondence dated August 15, 2012
transmitting a proposal regarding appointment of members to the Lanai Planning Commission.
The Mayor is recommending for your consideration the name of Mr. Stuart Marlowe and Ms.
Stacie Lee Koanui Nefalar for the terms expiring March 31, 2017 and also to fill the vacancy due
to the resignation of Michael Lopez who had personal issues to take care of and that is for a term
that will expire on March, wait...I am sorry, Members.
UNIDENTIFIED SPEAKER: : Yeah, we know.
CHAIR HOKAMA: I made an error on that one.
UNIDENTIFIED SPEAKER: Okay.
CHAIR HOKAMA: I was gonna say, that didn't make sense. Okay. The Chair will get it corrected.
But since we have Mr. Molina. Mr. Molina, you got any comments at this time for the
Committee regarding the nominees for the Lanai Planning Commission, please.
MR. MOLINA: Yes. Thank you very much, Mr. Chairman, and my apologies for arriving just a tad late
here. First of all, we have Mr. Marlowe, who had expressed interest in serving the commission
and as you can tell by his resume, he is a small business owner and he expressed a lot of
enthusiasm in serving; and also with regards to the other nominee, Ms. Nefalar, she I believe is
currently employed by the Department of Education and she also expressed interest in serving on
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this commission. And on a side note, it has been somewhat challenging for the Administration to
find nominees and people with the time to serve on the commission, so we are certainly very
appreciative of these two individuals who have shown interest in serving and the Administration
would be certainly very appreciative of your support and consideration of these two nominees.
Thank you very much, Mr. Chair, and Members of the Committee.
CHAIR HOKAMA: Okay. Thank you. Members, any questions for Mr. Molina? Okay. The Chair
will make a correction. Both nominees are for a term to expire on March 31, 2017. This
morning, Mr. Marlowe was kind enough to catch the Expeditions and join us, so Mr. Marlowe, if
you would come forward please, introduce yourself to the Committee and share some thoughts if
you have any you'd like to.
MR. MARLOWE: Good morning and aloha to you all.
CHAIR HOKAMA: Good morning.
MR. MARLOWE: The boat ride was pleasant.
CHAIR HOKAMA: Sir, you can maybe adjust the microphone. Yeah, so -MR. MARLOWE: Okay. Is that better?
CHAIR HOKAMA: Yeah.
MR. MARLOWE: Okay. So I'm glad to be here and I would like to express my desire to be on the
Planning Commission. My wife and I are fortunate enough to, selected Lanai as a full-time
residence six years ago after 271/2 years on Oahu. And prior to that, we had lived in California
and New York. Business background since 1953, I have been fortunate to be in the music
business manufacturing, distribution and the last years on the mainland, I spent as National Sales
Vice-President of London Records. Our parent company was British Decca Radar and
Navigation. And coming to Hawaii in 1979, I acquired a small distribution company that was
our distributor for London product and have owned and operated that company from 1979 to
present. The other obligation that I've taken on is a Board Member of the Hawaii Municipal
Bond Fund in Honolulu. I've been on that board 23 years, so I have had some experience in
seeing how counties and State need money. Our bond fund participates because that's our
charter. We can only involve ourselves with Hawaii bonds. So looking at the Lanai situation and
have been at several of the Planning Commission meetings as simply a interested homeowner
and resident, given this opportunity, I hope to bring to the Planning Commission at least an
overview of growth, proper growth, intelligent growth and now that Lanai is in a most unique
situation with a new landowner, I think it's critical that the Planning Commission review
everything properly and make recommendations going forward. It's going to be a very
interesting ride with Mr. Ellison. I think everyone that's involved should read a book that was
published in 2005, I believe. It's called, The Difference Between Larry Ellison and God. Is that
God does not believe he's Larry Ellison. It'll give everyone some insight as to who we're
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dealing with. But it's going to be very interesting and I would be very hopeful to be part of the
Planning Commission. Anyone has any questions for me? I would be willing, more than willing
to answer them.
CHAIR HOKAMA: Okay. Thank you, Mr. Marlowe. Members, he gave you an interesting opening
comment and you've heard his experience in the private sector as well as some of his
understanding of the financial governmental financing requirements. So I'll open it up for
questions to the Committee. Mr. Pontanilla?
COUNCILMEMBER PONTANILLA Yes, just a fast question. You know, I like what I see in regards
to the application, just one fast question in regards to community-type service on Lanai?
-

MR. MARLOWE: If I understand the question, are you asking what I have been involved -COUNCILMEMBER PONTANILLA: Yeah, what clubs do you belong, if any?
MR. MARLOWE: I'm sorry?
COUNCILMEMBER PONTANELLA: If you belong to an organization like maybe Women Helping
Women or -MR. MARLOWE: No organizations, but became very active when the Heritage and Cultural Center
was being renovated and money was needed, I was asked to figure out how to bring a fund, funds
for that project. There was a whole change in monies that were flowing and stopped from Mr.
Murdoch, et cetera. So doing what I only know how to do best, I brought over Keali'i Reichel.
We put up a wonderful concert. All the proceeds went to the Cultural Center and we were very
successful in handing them a check for $54,000, which is pretty unique on, when you think about
the population on Lanai. Going forward, I'm just involved in the community as much as I can.
It's a wonderful, wonderful place to live and we just are so blessed to be there.
COUNCILMEMBER PONTANILLA: Okay. Thank you.
CHAIR HOKAMA: Mr. White?
COUNCILMEMBER WHITE: No questions.
CHAIR HOKAMA: Mr. Victorino?
COUNCILMEMBER VICTORINO: Thank you, Mr. Marlowe, and I guess the only question I have for
you is your long-range plan is to retire there and stay there on the island of Lanai for the
foreseeable future?
MR. MARLOWE: That is correct. It's our permanent home and it's the last round up.
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COUNC1LMEMBER VICTORINO: So how many years have you been there now on Lanai?
MR. MARLOWE: Six years.
COUNCILMEMBER VICTORLNO: Six years. Okay. Okay. I agree with you. It's a very unique
position to be in. It's a beautiful island.
MR. MARLOWE: It's fabulous.
COUNCILMEMBER VICTOR1NO: Yeah. Well, thank you and look forward to seeing what you can
do with helping the island become better. Thank you. Thank you, Chair.
CHAIR HOKAMA: Thank you. Mr. Couch?
COUNCILMEMBER COUCH: Thank you. Thank you, Mr. Marlowe, for stepping up and making the
trip over here, too. This question is kinda towards you and also towards Mr. Molina, but I notice
you have, you submitted your application and it's of April, 2010. Has anything changed since
then on your application?
MR. MARLOWE: Nothing.
MR. MOLINA: Mr. Chair?
CHAIR HOKAMA: Mr. Molina?
MR. MOLINA: Mr. Chair, if you'll permit me, I'll respond to Councilmember Couch's question. First
of all, apologies to you and the Committee, we do have an updated application for Mr. Marlowe.
I have here in my hand and I'll have, make sure I have copies distributed into your binders. It's
dated September 7, 2012. I know... we did catch that. We know you've encouraged us to update
applications that are two years older, so we do have an updated application for Mr. Marlowe and
we'll make sure copies are distributed to you.
CHAIR HOKAMA: Okay. Thank you so much for that, Mr. Molina. Mr. Couch, any further? Thank
you. Ms. Cochran?
COUNCILMEMBER COCHRAN: Thank you, Chair and good morning, Mr. Marlowe.
MR. MARLOWE: Good morning.
COUNCILMEMBER COCHRAN: And thank you, yeah, for coming all this way. And that was a
curious statement that you said in your opening remarks in regards to Mr. Ellison and the book.
So I'm just wondering what type of relationship, if at all, that you have with the new owner or do
you feel there's concerns.. .do you have concerns, I guess, basically?
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MR. MARLOWE: No real concerns. I think that it's a guarded optimism that everyone on Lanai is
hopeful that this owner will take care of those things that are necessary in making sure that
there's employment and that the hotels are functioning properly. It's certainly the largest
employer with over 630 people and with a population of approximately 2700 people, that's a
huge percentage. And it was, we were told that had this purchase not taken place, it was eminent
that the hotels would close. Murdoch is running out of money. He just, they, Dole just
negotiated with Asia. The Dole group has sold its holdings in Asia for 1.6 billion and I think
that's just a benchmark of where the corporation, Dole and its holdings are headed.
COUNCILMEMBER COCHRAN: Thank you. So am I clear to understand that you're, I mean, you
want the best interest for the community? That mind, by being on this commission and -MR. MARLOWE: First and foremost.
COUNCILMEMBER COCHRAN: Okay. Very good, thank you. Thank you, Chair.
CHAIR HOKAMA: Thank you, Ms. Cochran. Ms. Baisa?
COUNCILMEMBER BAISA: Yes, thank you very much, Chair. And thank you very much, Mr.
Marlowe, for being here this morning.
MR. MARLOWE: My pleasure.
COUNCILMEMBER BAISA: And a very, very interesting background. I'm totally impressed with the
idea that you've spent 19 years with the Hawaii Municipal Bond Fund. I think you're getting on
the wrong commission. We need you involved in County Finance somehow. But you know, of
course, all of that information I'm sure will be relevant to what you're looking at as a Planning
Commissioner. But I do want to tell you again, talk about an impressive thing, this ability that
you had to raise $54,000 for your Cultural Center, that's outstanding. You know, that is so
important in our community that we have people like yourself who have the ability to raise funds
for philanthropy or to provide services, that you stick your neck out and do it and I want to thank
you and appreciate that and say, imua, you know.
MR. MARLOWE: Thank you.
COUNCILMEMBER BAISA: The folks on Lanai, as you know, need a lot of help and we're able to
meet some of that with County money, but they certainly need to do independent fundraising and
so, you know, with folks like you, that'll be really helpful. And I'm pretty sure that that activity
has taken you into the community to work with the people and to understand how it all gets
together. And so I'm very excited to have you aboard. Thank you.
MR. MARLOWE: Thank you. Well, I certainly wasn't able to do it alone, but knowing all of the
recording artists throughout Hawaii and having worked with them for the past 32 years, those
type of things are a pleasure to do and when they come together, then it's a homerun.
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COUNOLMEMBER BAISA: Thank you. I understand the team effort, but you know, every team has
to have a champion.
MR. MARLOWE: Well -COUNOLMEMBER BAISA: Thank you.
MR. MARLOWE: --I was in the right place at the right time.
COUNCIL1VIEMBER BAISA: Thank you. Thank you, Chair.
CHAIR HOKAMA: Thank you, Ms. Baisa. Mr. Carroll, any questions for Mr. Marlowe?
VICE-CHAIR CARROLL: No questions. I'm very pleased that you took the time to come over here
from Lanai. Thank you.
MR. MARLOWE: Thank you.
VICE-CHAIR CARROLL: And I will wait for the Chair's recommendation.
CHAIR HOKAMA: Okay. Thank you. Well, you know, I can tell you that I met with Mr. Marlowe
personally. We had a long conversation and he shared his thoughts and ideas and I shared some
of mine with him and so. Okay. Okay. We'll...one thing I wanted to ask, Stuart, 'cause it was
kind of interesting on your first with Record Racks Service? When you say, recorded music sold
to drug and market retail. Who was the drug market?
MR. MARLOWE: That was about the time that Edison invented the telephone. This was a small rack
jobber in that term for our industry was you buy the wholesale product and you redistribute it to
supermarkets, drug chains in those days. In those days, it was ten inch, I'll date myself, this was
ten inch LP's and used 45's, but it was accounts in Southern California which were under Thrifty
Drug chain, the Boron Brothers owned it and we serviced a group of military bases all through
Southern and Northern California.
CHAIR HOKAMA: Okay. And again, and I, you know, most of us remember 78's rpms, 45's and as
you remind me 33 1/3, the only one, 33 1/3 rpm, so and of course for young people, they
wouldn't know what a stylus or a needle is.
COUNOLMEMBER COCHRAN: No, I do. I do. I'm old enough.
MR. MARLOWE: I try to forget. One of the things that has been such a blessing in my life and having
been involved in music traveling the world with some very interesting personalities, the career
and the adventure has spanned now 57 years. So I mean, it started in a warehouse picking,
packing as a teenager and it evolved into working for, only three companies in my life, one of
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which I own. But in the beginning it was Liberty Records and then it became my time in 1964,
one week after they released the first Stones album, I went to work for London Records and from
there we traveled with the Stones, the Moody Blues, ZZ Top and Al Green and Tom Jones and
we signed with Pavarotti and when I moved to New York, he had the apartment four
floors above so he cooked dinner for us. It's been an amazing...it's the most fun you can have
with your clothes off. ... (Inaudible)... And so it's, you know, rock and roll lives.
CHAIR HOKAMA: Right.
MR. MARLOWE: But it's been fun, beyond fun.
CHAIR HOKAMA: Right. Well, we appreciate you sharing, you know, your background, sir, because I
think the Members would like to, you know, we're interested in some of those personal notes of
what makes, what made you and how you're gonna use those experiences to our community and
island's benefit. And of course, if it benefits Lanai, it benefits the County. And so all of the
Members here have great interest in who serves on all of our Boards and Commissions because
we know that through citizenry participation, taking on civic responsibility, it makes our level of
governance the most effective as much as possible. So we appreciate your volunteering today.
Members, any further questions for the gentleman? Okay. If not, Stuart, any closing comments
before.
MR. MARLOWE: No, just that it'll be a privilege to serve and I'm looking forward to it.
CHAIR HOKAMA: Okay. Thank you. Why don't you take a seat -MR. MARLOWE: Okay.
CHAIR HOKAMA: --or if you need to leave, you know.
MR. MARLOWE: Oh, no, I'm good. Thank you.
CHAIR HOKAMA: Thank you. Okay. Members, the Chair is ready for recommendation. And the
Chair will recommend and is looking for a motion to place the name of Stuart Marlowe to the
Lanai Planning Commission and Stacie Lee Koanui Nefalar to the Lanai Planning Commission
for terms expiring March 31, 2017 on Exhibit B. Mr. Carroll?
VICE-CHAIR CARROLL: So moved.
CHAIR HOKAMA: Ms. Baisa?
COUNCILMEMBER BAISA: Second the motion, Chair.
CHAIR HOKAMA: Thank you. We have a motion and second to the motion. Any discussion? The
Chair would just make quick comments. I believe Mr. Marlowe can, is gonna be a productive
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member on our commission. He brings a different level of experience. He has understanding of
the private sector and what I'm looking for from Mr. Marlowe is, of course, his experience that
he's not so connected and again because of our island's history, you know, he's not so tied to the
pineapple era or Dole, he's not so tied up with the current, I mean, where we are today and so his
experiences and accomplishments, I think, when he shares that with the other commissioners can
help, consider options that are, will be the most beneficial to our people and to our island. As far
as Ms. Nefalar, Members, on her mother's side, she comes from the old, old family of Lanai, the
Cockett family and her grandfather and grandmother were two houses away from where I grew
up, so I know this, her mother's side very, very well. And of course on her husband's side, the
Nefalar side, they've also been on Lanai generations. Her mother-in-law, Hano, has been an
extending person to the Dole era, so I can comfortably recommend to you, Members, to please
support the two nominees before you this morning. So if there's no further discussion, Members,
all those in favor of the motion please say, aye.
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed say, no? Motion passes with eight ayes, one excused, Mr. Mateo. And
we will be forwarding our recommendation to the full Council for Council's final consideration
and decision on these matters. So thank you for being here this morning, Mr. -MR. MARLOWE: My pleasure.
CHAIR HOKAMA: Thank you very much.
VOTE:

AYES:

Chair Hokama, Vice-Chair Carroll, and Councilmembers
Baisa, Cochran, Couch, Pontanilla, Victorino, and White.

NOES:

None.

EXC.:

Councilmember Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: Recommending ADOPTION of revised resolution approving the
nominations.
CHAIR HOKAMA: Members, we're gonna take a short break. We have two items that may require us
to go into executive session so let us take a five-minute break and get into litigation and we'll
end our day. We are in recess. . . .(gavel).
. .
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RECESS: 10:25 a.m.
RECONVENE: 10:35 a.m.
CHAIR HOKAMA: . . .(gavel).

.

.

Policy Committee shall return to order.

ITEM POL-1(20): LITIGATION MATTERS (SETTLEMENT AUTHORIZATION: TROY MATTOS,
ET AL. V. DARREN AGARANO, ET AL.; CIVIL 07-00220 DAE BMK) (CC 11-30)

CHAIR HOKAMA: Members, may I please direct you to POL-1(20), it is under the heading of
Litigation Matters, Settlement Authorization: Troy Mattos, Et Al. v. Darren Agarano, Et Al.;
Civil number 07-00220 DAE BMK. Our Committee is in receipt of correspondence dated
September 6, 2012 from Department of Corporation Counsel requesting consideration of a
proposed resolution. At this time, we'll ask Corporation Counsel Lutey to give the Committee
any comments in open session.
MS. LUTEY: Thank you. This case has been presented to Council previously. It is in active litigation
so I am asking for executive session on this. The basic facts of this case are that on Wednesday,
August 23, 2006 at about 11:20 p.m., police respond to a 911 call of domestic violence at the
Mattos residence. The call was made by a child in the Mattos residence at the request of her
mother, Jayzel Mattos. When police arrived, Troy Mattos was seated outside of the residence
and appeared to be intoxicated. Police asked to speak with Jayzel Mattos and were told that she
was in the shower. When police insisted on speaking with Jayzel Mattos, Troy Mattos went into
the house to get her. When he reappeared with her, it was clear to the officers that she was not in
the shower and an officer was standing in the doorway really for safety reasons at the time.
When Troy Mattos saw that officer, he began screaming and yelling profanities at the officer. He
was aggressive and defiant. He refused to calm down. When he approached an officer
aggressively, he was told that he was under arrest. Jayzel Mattos, when she heard that, then
immediately stepped in front of her husband and attempted to block police from arresting him.
She was instructed to move away from her husband, but refused. The officer warned her that she
would be tasered if she did not move. Jayzel Mattos responded that the officer should quote, go
ahead and taser, end quote. The officer then switched the taser from his right hand to his left,
grabbed onto her arm to attempt to pull her away; she then shoved him in the chest and was
tasered for one round, five seconds with prongs. As I've previously stated, this case is in active
litigation and I would like an opportunity to discuss settlement authority in executive session.
CHAIR HOKAMA: Okay. Thank you. Any questions regarding her, Corporation Counsel's comments
in open session? Okay. Having none, at the appropriate time, the Chair will be asking to
consider executive session.
ITEM POL-1(27): LITIGATION MATTERS (SETTLEMENT AUTHORIZATION: CLAIM OF JANET
I. NALDA-LYONS; CLAIM 2011-035) (CC 11-30)
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CHAIR HOKAMA: Ms. Lutey, if you would please move on to POL-1(27), which is a settlement
authorization claim of Janet I. Nalda-Lyons, Claim No. 2011-035.
MS. LUTEY: Thank you. On May 24, 2011 at about 8:15 in the morning, Janet Nalda-Lyons was
jogging at Wahikuli Beach Park in Lahaina. At the same time, a County employee was mowing
the lawn with a Toro riding mower. The mower shot out a rock that struck Ms. Nalda-Lyons in
the left knee, fracturing her kneecap. There were other medical issues related to this as well as a
confidentiality agreement involving a third party that I'd like to discuss in executive session.
CHAIR HOKAMA: Okay. Members, any questions for Corporation Counsel at this time? If not, the
Chair is open to a motion for executive session, that is pursuant to Hawaii Revised Statutes, 925(a)(4), to consult with legal counsel on questions and issues pertaining to the powers, duties,
privileges, immunities and liabilities of the County, the Council and this Committee, as well as
92-5(a)(8) Hawaii Revised Statutes, to deliberate and make a decision upon a matter that requires
the consideration of information that must be kept confidential pursuant to a State or Federal law
or a court order. And those two sections are also pertinent to POL-1(27). Mr. Carroll?
VICE-CHAIR CARROLL: So moved.
CHAIR HOKAMA: Thank you.
COUNCILMEMBER BAISA: Mr. Chair, second.
CHAIR HOKAMA: We have a motion made by Mr. Carroll, seconded by Ms. Baisa to enter into
executive session. Any discussion? All in favor of the motion please say, aye.
COUNCIL MEMBERS: Aye.
MS. NAKATA: Mr. Chair, could staff just clarify that's the, that motion applies to both POL-1(20) as
well as 1(27)?
CHAIR HOKAMA: That is correct.
MS. NAKATA: Thank you.
CHAIR HOKAMA: All opposed say, no? Motion is carried with eight ayes, one excused, Mr. Mateo.
We shall enter into recess to prepare the chamber for executive session. : . . .(gavel). . .
VOTE:

AYES:

Chair Hokama, Vice-Chair Carroll, and Councilmembers
Baisa, Cochran, Couch, Pontanilla, Victorino, and White.

NOES:

None.

EXC.:

Councilmember Mateo.
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ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE; RECESS open meeting and CONVENE executive meeting..
RECESS: 10:40 a.m.
RECONVENE: 11:36 a.m.
ITEM POL-1(20): LITIGATION MATTERS (SETTLEMENT AUTHORIZATION: TROY MATTOS,
ET AL. V. DARREN AGARANO, ET AL.; CIVIL 07-00220 DAE BMK) (CC 11-30)

CHAIR HOKANIA: . .(gavel). . .Policy Committee shall return to open session. Members, thank you
for that executive session requirements. Regarding POL-1(20), Members, your Chair is
recommending that we move forward the recommendation as discussed in executive session
regarding the settlement authorization for the Troy Mattos, Et Al. versus Darren Agarano, Et Al.,
Civil No. 07-00220. Mr. Carroll?
VICE-CHAIR CARROLL: So moved.
COUNCILMEMBER BAISA: Second.
CHAIR HOKAMA: Thank you. I have a motion made by Mr. Carroll, seconded by Ms. Baisa to
recommend to Council the settlement parameters as discussed in executive session. Is there any
further discussion? Having none. All in favor of the motion please say, aye.
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed say, no? Motion passes with seven ayes, two excused, Mr. Couch and
Mr. Mateo.
VOTE:

AYES:

Chair Hokama, Vice-Chair Carroll, and Councilmembers
Baisa, Cochran, Pontanilla, Victorino, and White.

NOES:

None.

EXC.:

Councilmembers Couch and Mateo.

ABSENT: None.
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ABSTAIN: None.
MOTION CARRIED
ACTION: Recommending ADOPTION of resolution.
ITEM POL-1(27): LITIGATION MATTERS (SETTLEMENT AUTHORIZATION: CLAIM OF JANET
I. NALDA-LYONS; CLAIM 2011-035) (CC 11-30)

CHAIR HOKAMA: Regarding POL-1(27), Members, under settlement authorization: Claim of Janet I.
Nalda-Lyons, Claim No. 2011-035, the Chair is recommending that we recommend to Council
adoption of the proposed resolution to the settlement amount for the case of up to $28,444.28.
Mr. Carroll?
VICE-CHAIR CARROLL: So moved.
CHAIR HOKAMA: Thank you.
COUNCIL1VIEMBER BAISA: Second.
CHAIR HOKAMA: I have a motion made by Mr. Carroll, seconded by Ms. Baisa. Members, any
further discussion? If not, all in favor of the motion please say, aye.
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed say, no? Motion passes with seven ayes, two excused, Mr. Couch and
Mr. Mateo.
VOTE:

AYES:

Chair Hokama, Vice-Chair Carroll, and Councilmembers
Baisa, Cochran, Pontanilla, Victorino, and White.

NOES:

None.

EXC.:

Councilmembers Couch and Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: Recommending ADOPTION of resolution.
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CHAIR HOKAMA: Members, thank you. We have completed the agenda for the Committee's work
today, so thank you for your presence. This meeting is adjourned. . . . (gavel). . .

ADJOURN: 11 :3 8 a.m.

APPROVED:

. RIKI HOKAMA, Chair
Policy Committee

Transcribed by: Joanne Bista

pol:min:120919
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