COUNCIL OF THE COUNTY OF MAUI

POLICY COMMITTEE
December 7, 2012

Committee
Report No.

Honorable Chair and Members
of the County Council
County of Maui
Wailuku, Maui, Hawaii
Chair and Members:
Your Policy Committee, having met on October 31, 2012, makes reference to the
following:
1.

County Conununication 11-32, from Council Chair Danny A. Mateo,
relating to matters pertaining to the Hawaii State Association of Counties
("HSAC").

2.

County Communication 12-144, from Councilmember Joseph Pontanilla,
relating to the 2013 HSAC Legislative Package.

By correspondence dated October 25, 2012, Councilmember Joseph Pontanilla,
HSAC Treasurer, transmitted a proposed resolution entitled "APPROVING
PROPOSALS FROM HAWAII COUNTY, KAUAI COUNTY, AND THE CITY AND
COUNTY OF HONOLULU FOR INCLUSION IN THE 2013 HAWAII STATE
ASSOCIATION OF COUNTIES LEGISLATIVE PACKAGE". The purpose of the
proposed resolution is to approve, for inclusion in the 2013 HSAC Legislative Package,
the following proposed State bills and resolutions offered by Hawaii County, Kauai
County, City and County of Honolulu, and the HSAC Executive Committee:
1.

A proposed bill entitled "A BILL FOR AN ACT RELATING TO
AGRICULTURAL PRODUCT BRANDING AND COUNTRY OR
REGION OF ORIGIN LABELING". The purpose of the proposed bill is
to amend Chapter 486, Hawaii Revised Statutes ("HRS"), relating to
branding agricultural products and labeling them with the country or
region of origin, to protect Hawaii's regional crops and the growers'
investment in those crops.

2.

A proposed bill entitled "A BILL FOR AN ACT RELATING TO THE
DEFINITION OF INDIGENT AND PARTIALLY INDIGENT". The
purpose of the proposed bill is to amend Section 802-4, HRS, to include a
concrete definition of indigency, establish a screening program for
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financial need and third-party review, and adopt a process to clearly
delineate the circumstances in which court-appointed counsel is necessary,
in order to promote fairness and consistency within the State judicial
system.
3.

A proposed bill entitled "A BILL FOR AN ACT RELATING TO
GALLONAGE TAX ON LIQUOR". The purpose of the proposed bill is
to increase the gallonage tax on liquor by 30 per cent, collect and transfer
the additional revenue to the respective counties, and partially reimburse
counties for the cost of handling crashes involving driving under the
influence of an intoxicant.

4.

A proposed bill entitled "A BILL FOR AN ACT RELATING TO FOOD
LABELING". The purpose of the proposed bill is to require the labeling
of any food products or raw agriculture commodities that contain
genetically engineered material or are produced with a genetically
engineered material.

5.

A proposed House Concurrent Resolution entitled "A RESOLUTION
REQUESTING THE STATE OF HAWAI'I CHIEF ELECTION
OFFICER AND ELECTIONS COMMISSION TO ESTABLISH A
MECHANISM TO MONITOR THE COUNTIES' READINESS TO
CONDUCT AN ELECTION AND TO INTERVENE IF NECESSARY".
The purpose of the proposed resolution is to establish a proactive policy of
monitoring each county's readiness to conduct an election, to reduce the
potential for future election-day issues.

6.

A proposed bill entitled "A BILL FOR AN ACT RELATING TO
PSEUDOEPHEDRINE". The purpose of the proposed bill is to require a
prescription to purchase any product that contains pseudoephedrine.

7.

A proposed bill entitled "A BILL FOR AN ACT RELATING TO
LANDOWNER LIABILITY". The purpose of the proposed bill is to
create a cause of action against a person who maintains a property
nuisance on residential property that results in damage or injury to the
person or property of another.
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8.

A proposed bill entitled "A BILL FOR AN ACT RELATING TO
VOTING". The purpose of the proposed bill is to allow citizens to
register to vote on election day.

9.

A proposed Concurrent Resolution entitled "URGING THE UNITED
STATES DEPARTMENT OF STATE, THE DEPARTMENT OF
HOMELAND SECURITY, AND THE UNITED STATES ATTORNEY
GENERAL TO EASE VISA RESTRICTIONS FOR THE PEOPLE'S
REPUBLIC OF CHINA". The purpose of the proposed resolution is to
urge the U.S. Department of State, the Department of Homeland Security,
and the U.S. Attorney General to ease visa restrictions for the People's
Republic of China.

10.

A proposed House Resolution/Senate Resolution/House Concurrent
Resolution/Senate Concurrent Resolution entitled "URGING THE
GOVERNOR AND THE LEGISLATURE OF THE STATE OF HAWAII
TO PRESERVE THE COUNTIES' SHARE OF THE TRANSIENT
ACCOMMODATIONS TAX". The purpose of the proposed resolution is
to urge the Governor and the Legislature to maintain the counties' share of
the transient accommodations tax ("TAT").

11.

A proposed bill entitled "A BILL FOR AN ACT RELATING TO
HAWAII EMPLOYER-UNION HEALTH BENEFITS TRUST FUND
BOARD OF TRUSTEES". The purpose of the proposed bill is to require
that one of the five seats on the Board of Trustees of the Hawaii
Employer-Union Health Benefits Trust Fund allocated to public employers
be occupied by a member appointed by the mayors of all four counties and
approved by the HSAC.

12.

A proposed bill entitled "A BILL FOR AN ACT RELATING TO THE
EMPLOYEES' RETIREMENT SYSTEM". The purpose of the proposed
bill is to include county representation on the membership of the Board of
Trustees of the Employees' Retirement System.

13.

A proposed bill entitled "A BILL FOR AN ACT RELATING TO
ELECTRONIC WASTE RECYCLING". The purpose of the proposed
bill is to establish an electronic waste recycling program to be
administered by the State Department of Health.
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14.

A proposed bill entitled "A BILL FOR AN ACT RELATING TO
TRAFFIC INFRACTIONS". The purpose of the proposed bill is to
require that a portion of the fines and forfeitures from uncontested traffic
infractions be transferred to the counties.

15.

A proposed bill entitled "A BILL FOR AN ACT RELATING TO
ENERGY RESOURCES". The purpose of the proposed bill is to amend
Section 196-6.5, HRS, to require that the buyer-owner of a new
single-family or duplex home be the applicant for a variance allowing
on-demand gas in lieu of a solar water heater.

16.

A proposed bill entitled "A BILL FOR AN ACT RELATING TO
AFFORDABLE HOUSING CREDITS". The purpose of the proposed bill
is to provide affordable housing credits to the Department of Hawaiian
Home Lands, while maintaining the integrity of county housing programs
and preserving the principle of "home rule."

17.

A proposed bill entitled "A BILL FOR AN ACT RELATING TO THE
PUBLIC LAND DEVELOPMENT CORPORATION". The purpose of
the proposed bill is to repeal Chapter 171C, HRS, which established the
Public Land Development Corporation.

Your Committee notes that only those proposals that are approved by all four
councils will be included in the HSAC package for introduction to the 2013 State
Legislature.
Your Committee noted the merits of each proposal; however, your Committee
expressed concerns that there may be too many proposals being considered. Your
Committee sought to limit the focus of the legislative package to certain key items that
would be of mutual benefit to all four counties.
Your Committee notes that by Resolution 12-95, the Council previously adopted
Maui County's proposal, entitled "A BILL FOR AN ACT RELATING TO FOOD
LABELING", for inclusion in the HSAC Legislative Package. The purpose of the
proposed bill is essentially the same as the proposed bill currently being considered from
the Hawaii County for inclusion in the 2013 HSAC Legislative Package. Therefore, your
Committee recommended that Hawaii County's proposal not be included in the package.
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Your Committee recommended that the proposed bill to establish an electronic
waste recycling program administered by the State Department of Health not be included
in the package. Your Committee notes that Maui County has an electronics recycling
program administered by the nonprofit organization, Habitat for Humanity, Maui, Inc.
Your Committee further notes that more electronic waste recycling is needed, but there
should be a collaborative effort between the State and County to provide this service.
Your Committee also recommended that proposals relating to indigency,
elections, pseudoephedrine, landowner liability, voting, energy resources, and affordable
housing credits, not be included in the package. Your Committee recommended that
these proposals be deleted from the exhibit attached to the proposed resolution.
With regard to the resolutions urging preservation of the counties' share of the
TAT, your Committee emphasized the importance of a show of solidarity on the proposed
measure. Your Committee noted that the TAT represents monies earned by the counties
that are being returned to the counties by the State. Your Committee recommended that
only the House Concurrent and Senate Concurrent resolutions be included in the package,
because concurrent resolutions demonstrate agreement between both the House and
Senate.
Your Committee also recommended that proposals relating to agricultural product
branding, increasing the gallonage tax on liquor, easing visa restrictions for the People's
Republic of China, the membership of the Board of Trustees of the Employer-Union
Health Benefits Trust Fund, the membership of the Board of Trustees of the Employees'
Retirement System, fines and forfeitures from traffic infractions, and abolishing the
Public Land Development Corporation, be included in the package. Your Committee felt
that these measures address priority concerns for all four counties.
Your Committee voted 8-0 to recommend adoption of the revised proposed
resolution. Committee Chair Hokama, Vice-Chair Carroll, and members Baisa, Cochran,
Mateo, Pontanilla, White, and Victorino voted "aye". Committee member Couch was
excused.
Your Committee is in receipt of a revised proposed resolution entitled
"APPROVING PROPOSALS FOR INCLUSION IN THE 2013 HAWAII STATE
ASSOCIATION OF COUNTIES LEGISLATIVE PACKAGE", approved as to form and
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legality by the Department of the Corporation Counsel, incorporating your Committee's
recommended revisions.
Your Policy Committee RECOMMENDS that Resolution
, attached
hereto, entitled "APPROVING PROPOSALS FOR INCLUSION IN THE 2013 HAWAII
STATE ASSOCIATION OF COUNTIES LEGISLATIVE PACKAGE", be ADOPTED.
This report is submitted in accordance with Rule 8 of the Rules of the Council.

G. RIKI fl ZtA, Chair
'

pol:cr: 1 2003(5)aa:jkn

Resolution
No.
APPROVING PROPOSALS FOR INCLUSION IN THE 2013
HAWAII STATE ASSOCIATION OF COUNTIES LEGISLATIVE
PACKAGE
WHEREAS, by Resolution 12-95, adopted on September 21, 2012, the Council
approved a proposal for inclusion in the 2013 Hawaii State Association of Counties
("HSAC") Legislative Package, and transmitted the proposal to the HSAC Executive
Committee for approval; and
WHEREAS, at its meetings of September 11, 2012, and October 12, 2012, the
HSAC Executive Committee approved for inclusion in the 2013 HSAC Legislative
Package the proposal submitted by Maui County, and other proposals submitted by
Hawaii County, Kauai County, the City and County of Honolulu, and the HSAC Excutive
Committee; and
WHEREAS, the HSAC Bylaws require that all four counties approve each
proposal for inclusion in the HSAC Legislative Package; and
WHEREAS, the Council is now considering the proposals submitted by Hawaii
County, Kauai County, the City and County of Honolulu, and the HSAC Executive
Committee, and approved by the HSAC Executive Committee, for inclusion in the 2013
HSAC Legislative Package; now, therefore,
BE IT RESOLVED by the Council of the County of Maui:
1.

That it hereby approves the proposals, attached as Exhibit "A-1", from
Hawaii County, the City and County of Honolulu, and the HSAC
Executive Committee for inclusion in the 2013 HSAC Legislative
Package; and

2.

That a certified copy of this resolution be transmitted to the HSAC
Executive Committee; each of the mayors of the four counties; and to the
State legislative deleg ion fdr the County of Maui.

APPROVED AS T

D LE

Department of the Corporation Counsel
County of Maui
SAALLTSK\RESO\HSAC 2013.doc

.B. NO.
A BILL FQ R.AN ACT
.

RELATING TO AGRICULTURAL PRODUCT BRANDING AND COUNTRY OR REGION
OF ORIGIN LABELING.
.

BE IT ENACTED BY TILE LEGISLATURE OF THE STATE OF
SECTION 1. :

Hawai'i Revised Statutes, Chapter 486,.
f2 Measurement Standards, part V,. Measurement Standards, Uniform

.

3

Packaging and Labeling is amended to add a new section 486-.

4

120.7 to read as follows:

5

"§486-12().7 Agricultural product branding and country or region

6 of origin labeling.
7

(a) All agricultural products grown, packaged, or sold in

8 Hawai'i shall conform to the following conditions:
9

Honey, macadamia nut,

tea,. vanilla, and any other

10

plant or animal Products for which any information or name

11

indicating "Hawai'i", "Hawaiian", or any region of Hawai'i,

12

and where the product is less than 100% grown in Hawaili,

13

shall after the word "Contains:" list on the front label

14

the country or region of origin and the percentage of each

15

country's or region's portion of the product in descending

16

order of percentage and in font size at least equal to one-

.

half the size of the largest font on the front label.

EXHIBIT
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1

(Spices are exempted unless spice is the major portion of

2

the product.)

3 (b) All agricultural products claiming to be 100% grown in
4 Hawai'i shall be labeled to conform to the following condition:
5

(1) A minimum of 100% Hawaili-grown product shall be

6

included in the package for the front label to say,

7

with or without Hawaiian okinas, in a font size at
least equal to one-half the size of the largest font:

9

"100% Hawai'i (product)" or "Hawai'i (product)"

10

"100% Hawai'i-Grown (product)" or "Hawai,'i-Grown

11

(product)";

12

"100% Grown in Hawaili";

13

"100% Hawaili-Made (product)" or "Hawaili-Made

14

(product)ni

15

"100% Hawaiian-Made (product)" or "Hawaiian-Made

16

(product)";

17

"100% Made ih Hawai'i"; or

18

"100% Hawaiian (product)" or "Hawaiian (product)".,

19

•

(2) Spices are exempted unless spice is the major portion

20 of the product
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1

(c) All agricultural products claiming to be 100% grown in a

2

single Hawaiian region shall be labeled to conform to the

3

following conditions:

4

(1) A minimum of 100% of the Hawaiian regionally-grown

5

product shall be included in the package for the front

6

label to say, with or without Hawaiian okinas, in a

7

font size at least equal to one-half the size of the

8

largest font:

9

(A) Regional names:

10

"100% (Region) (product)" or "(Region)

11

(product)";

12

"100% (Region)-Grown (product)" or "(Region)-

13

Grown (product)"-

14

"100% (Region)-Made (product)" or "(Region)-Made

15

(product)"; or

16

"100% (Region) (product)".

17

(B) In the case of a blend that contains 100%

18

products from multiple Hawaiian islands:

19

"109% Hawaiian Islands (product) Blend" or "100%

20

Hawai'i Islands- (product) Blend".
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1

(2) Spices are exempted unless spice is the major portion

2

of the product.

3

(d) All packaging and labeling for products claiming to contain

4

some but less than 100% Hawai'i-grown product shall conform to

5 the following conditions:
6

(1) A blended plant or animal product labeled with the
'

words "Hawai'i" "Hawaiian" or the name of any Hawaiian
8

region (e.g. "75 Kona Coffee Blend") shall:

9

(A) Contain a minimum of 75% of that named region's

10

agricultural or animal product, and shall use the

11

word "Blend" in the identification of the

12

product;

13
14
15

(B) List the percentage number of the majority

portion of the product (e.g. "75% (region)
(product)").; and

16

(C) List after the word "Contains:" in descending

17

order, and after the majority content, the

18

remainder of the product by percentage and

19

country or Hawaiian region of origin, with or

20

without okinas, for example:
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"15% Argentina (product)" and "10% Congo

2

(product)";
"15%.Argentina (product)" and "10% Mau'i

4

(product)" ; or

5

"25% Mauli and Kaua'i (product)" (The bulk.

6

listing of percentages. shall be allowed for

7

Hawaiian regions only); and

,

8

(D) The labeling required, in (1), (2), and (3 ) above

9

shall be printed on the front label in a font

,

10

size at least equal to one-half the size of the

11

largest font on the front label..

12

.

(2) Any blended product that contains less than 75% of a

13

Hawaiian product shall not use the names "Hawai'i"

14

"Hawaiian" or any Hawaiian regional name on the front

15

label, except in the contents list which shall

16

identify on the front label the countries or

17

geographic regions of origin for the entire product

18

with the percentage for each country's or region's

19

portion of the product in a font size at least equal

20

to one-half the size of the largest font on the front

21

label."

•
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SECTION 2. Nothing stated on side or back labels on any

2 product subject to this section shall be inconsistent with
3 statements appearing on the front label.
4

SECTION 3. To the extent the provisions of this section

5

are inconsistent with the labeling requirements of HRS Sections

6

486-120.5, 486-120.6, or 486-119, or any other statutory

7 section, the provisions of this section: shall apply.
8

SECTION 4. New material is underscored. In printing this

9 ordinance, the underscoring need not be included.
.

10

SECTION 5. The effective date of this ACT shall be 18

11 months from the date the legislation is passed by the State
12 Legislature. The passage of this ACT shall begin the 18-month
13 time period for the effective date to take effect.

14
15

INTRODUCED BY:

16

Ex A proposed State bill Ag Product Branding & Country of Origin Labeling 7-25-12
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A BILL FOR AN ACT.
RELATING TO GALLONAGE TAX ON LIQUOR.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1.

Section 244D-4, Hawaii Revised Statutes, is amended

2 to read as follows:
3 "§244D-4 Tax; limitations.
4

(a)

Every person who sells or

uses any liquor in the State not taxable under this chapter, in

5 respect of the transaction by which the person or the person's.
6 vendor acquired the liquor, shall pay .a gallonage tax which is
7 hereby imposed at the following rates for the various liquor
8 categories defined in section 244D-1:
9

For the period July 1, 1997, to June 30, 1998, the tax rate

10 shall be:
11

(1) $5.92 per wine gallon on distilled spirits;

12

(2) $2.09 per wine gallon on sparkling wine;

13

(3) $1.36 per wine gallon on still wine;

14

(4) $0.84 per wine gallon on cooler beverages;

15

(5) $0.92 per wine gallon on beer other than draft beer;

Ex A proposed State bill Gallonage Tax on Liquor 7-25-12
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(6) $0.53 per wine gallon on draft beer;

2

[Off] For the period July 1, 1998, [and thereafter,' to June
4
5

30, 2014, the tax rate shall be:
(1) $5.98 per wine gallon on distilled spirits;
(2) $2.12 per wine gallon on sparkling wine;
(3) $1.38 per wine gallon on still wine;

8

(4)* $0.85 per wine gallon on cooler beverages;

9

(5) $0.93 per wine gallon on beer other than draft beer;

10

(6) $0.54 per wine gallen on draft beer;

11

On July 1, 2013, and thereafter, the tax rate shall be:

12

(1) $6.03 per wine gallon on distilled spirits;

13

(2) $2.17 per wine gallon on sparkling wine;

14

(3) $1.43 per wine gallon on still wine;

15

(4) $0.90 per wine gallon on cooler beverages;

16

(5) $0.98 per wine gallon on beer other than draft beer;

17

(6) $0.59 per wine gallon on draft beer;

.
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1 and at a proportionate rate for any other quantity so sold or
2

used.
(b) Beginning July 1, 2014, the increase in the gallonage

tax shall begin and the additional thirty percent per gallon
5

collected shall be reimbursed to each county by the amount of

6

additional gallonage tax collected from that county; however,

7

fines on the increased tax revenue shall be retained by the

8

State of Hawaili to compensate it for the expense of collection.

9 Tax revenues from this Act shall be kept by the respective
10 counties in a special fund, and be accounted for as a separate
11 line item in their respective budgets.
12

(c) The tax collected for the period July 1, 2014 and

13 thereafter as set forth under subparagraph (a) above shall only
14 be used to pay for Police, Fire, Emergency Medical Services,
15 road clean-up, prosecution, and may also be used for training,
16 the purchase of any equipment deemed necessary by the respective
17 county departments, education and public service announcements
18 utilized to reduce driving while under the influence of an

19 intoxicant.
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[(b)] (d) The tax levied pursuant to subsection (a) shall

2

be paid only Once upon the same liquor; provided further that

3

the tax shall not apply to:

4

(1) Liquor held for sale by a permittee but not yet sold;

5

(2) Liquor sold by one permittee to another 'permittee;

6

(3) Liquor which under the Constitution and laws of thei

7

United States cannot be legally subjected to the tax

8

imposed by this chapter so long as and to the extent

9

to which the State is without power to impose the t x;

10

(4) Liquor sold for sacramental purposes or the use of

11

liquor for sacramental purposes, or any liquor

12

imported pursuant' to section 281-33; and

13

(5) Alcohol sold pursuant to section 281-37 to a person

14

holding a purchase permit or prescription therefor, or

15

any sale or use of alcohol, so purchased, for other

16

than beverage purposes."

17

SECTION 2. Statutory material to be deleted is bracketed

18 and in strikethrough. New statutory material is underscored.
19

SECTION 3. This Act shall take effect upon its approval.

20
21

INTRODUCED BY:
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CONCURRENT.:
RE S OLUTION .
:

URGING.THE UNITED. STATES DEPARTMENT OF STATE, THE DEPARTMENT OF
HOMELAND SECURITY,'AND THE UNITED STATES ATTORNEY GENERAL'
TO EASE VISA RESTRICTIONS FOR THE PEOPLE'S 'REPUBLIC OF
CHINA.'
-

WHEREAS, China and her people have long been a part of the
2 economy and culture of Hawaii since the first Chinese sugar

.

3 plantation laborers arrived in the islands in 1852; and
4

WHEREAS, the first one hundred seventy-five laborers were

5 from Hong Kong bound for Maui-most of them from depression-torn
6 Guangdong and Fujian in southern China; and
7

WHEREAS, from 1852 to 1876, nearly 4,000 Chinese laborers

8 migrated to Hawaii; and by 1882, these huagiao or migrants made
9 up almost 49 percent of plantation labor, outnumbering
10 Caucasians in the islands; and
11

WHEREAS, the progeny of these humble but determined Chinese

12 immigrants rose quickly through the, ranks of Hawaii's
13 educational, political, and business communities, and would
14 leave lasting impacts on Hawaii and even the world-the most

PRC Visa State Bill

1

famous of whom is referred to as "The Forerunner of the
Revolution," Dr. Sun Yat-sen; and

3

4

WHEREAS,

Dr. Sun's education at Iolani School and Oahu

College inspired him to develop the vision of an educated,

5 strong, and democratic, modern-day China that he would dedicate
6

the rest of his life to building, and would later say that
.

'

.

•

-

.

,

.

•

7 Hawaii was where he "came to know What modern, civilized
8
9

governments are like and What they mean"; and
WHEREAS, Dr.

Sun established the first Chinese

10 revolutionary party, called Xing Thong Hui or Revive China
11 Society, and returned to Hawaii five more times at which time
12 many Hawaii families contributed financially to his cause; and
WHEREAS,

the Counties of Hawaii Sister-Cities Summit held

14 in Honolulu on September 13-15; 2011 highlighted the
15 inextricable and historic ties between China and Hawaii with a
16 particular emphasis on strengthening our relationships with
17 Honolulu's"sister cities of Zhongshan, Haikou, Qinhuangdao, and .
•

.

18 Chengdu; and
19

WHEREAS,

the summit demonstrated that China will continue

20 to embrace our open door policy and fortified our understanding

21. of each Other's needs in the areas of cultural exchange,
,
22, economic development, trade, tourism, and education;' and

PRC Visa State Bill
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WHEREAS, recently, members of Hawaii's business and
2 government communities welcomed 271 passengers at Honolulu

3 International Airport from China Eastern Airlines' inaugural
4 direct flight from Shanghai, heralding a new era for Honolnlu's
5 economic growth and forging closer ties between the United
States and China; and
WHEREAS, the People's Republic of China, with its 1.3

8 billion people, represents a very large and lucrative pool of
9 visitors, as the average Chinese tourist to Hawaii is expected
10 to spend about $368 per day, compared to $275 daily for every
11 Japanese tourist and just $178 per day, on average, for all

12 tourists to Hawaii; and
13

• WHEREAS, tourism dollars have been identified by the United

14 States Department of Commerce as an export, and President Barack
15 Obama's National Export Initiative of May 2010 seeks to double
16 U.S. exports by 2015; and
17

WHEREAS, China has transformed itself from an impoverished

18 country to the world's second largest economy, and as it grows,
19 continues to have an impact on Hawaii and the globe; and
20

WHEREAS, China is now a major trade partner with the United

21 States and force for stability and peace in Asia, and has become
PRC Visa State Bill
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1 a world leader in the auto market and the world's largest
2 producer of energy; and
3

WHEREAS,

in spite of the reciprocity between China and

4 Hawaii the visa application and approval process for Chinese
5 business and tourist travelers is an arduous and often lengthy
6 process which deters many potential visitors to Hawaii and the
7 United States; and
8

WHEREAS,

Chinese citizen who wishes to visit the United

9 States must appear in person before a U.S. consulate official to
10 obtain the visa but there are only five U.S. consulates in the

11 entire People's Republic of China; and
12

WHEREAS, due to the small number of consulates and staff to

13 handle the in-person interviews necessary for entry visas, the

14 average wait times for those interviews in China far exceed
15 those wait times in other countries;
16

WHEREAS,

one solution to ease this problem is for a country

17 to be admitted to the U.S. State Department's Visa Waiver
18 Program, which allows nationals from foreign countries to enter
19 the United States for tourism- or business-related purposes for
20 as long as 90 days without obtaining a visa; and

PRC Visa State Bill
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WHEREAS, both Japan and South Korea qualify for visa •

2 waivers; and
WHEREAS, when South Korea became one of the 36 countries in

4 the State Department's Visa Waiver Program in November of 2008,
5 it boosted tourism to Hawaii from that country; and

6

WHEREAS, in order for a country to qualify for the Visa

7 Waiver Program, the country must satisfy certain conditions;
8 with the United States government retaining the ultimate
9 discretion to admit the country to the program; and
10

WHEREAS, one condition for entry into the waiv,er program is

11 the rate of refusal of a country's visa applicants which must be
12 three percent or lower; and
13

WHEREAS, the refusal rate for Chinese visa applicants was

14 13.3 percent as of 2010; and
15

WHEREAS, the Travel and Tourism Advisory Board, a newly

16 created industry group appointed by the U.S. Secretary of
17 Commerce, recommended measures that can be taken to increase
18 travel to the U.S. from China, which include: (1) raising the
19 visa refusal rate from three to 10 percent; (2) establishing a
20 maximum wait time for in-person visa interviews of five days;
21 (3) adding four to six visa processing locations and several
PRC Visa State Bill
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1 hundred consulate officers to process visas; and (4) allowing
2 non-immigrant visas to last 10 years for Chinese visitors, which
3 is permitted in other countries; now, therefore
4

BE IT RESOLVED by the House of Representatives/Senate of

5 the Twenty-seventh Legislature of the State of Hawaii, Regular
6 Session of 2013, the Senate/House concurring, that it urges the
7 United States Department of State, the Department of Homeland
8 Security, and the United States Attorney General to include the
9 People's Republic of China in the Visa Waiver Program and
10 support the recommendations of the Travel and. Tourism Advisory
11 Board to ease visa restrictions and the visa application and
12 approval process for business and tourist travelers from the
13 People's Republic of China; and

PRC Visa State Bill
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1

NI

BE IT FINALLY RESOLVED that copies of this Resolution be

2 transmitted to the Honorable Hillary Clinton., Secretary of the
3 U.S. Department of State; Secretary Janet Na.Politano, Secretary
•

4 of the Department of., Homeland Security; U.S. Attorney General
Eric H. Holder Jr,; Secretary Rebecca Blapk, Acting Secretary,
U.S. Department of Commerce; China's Ambassador to the United
States, 2201 Wisconsin Avenue N.W , Suite 110, Washington, D.C.
8 20007; the members of Hawaii's Congressional delegation; the
9 Hawaii Tourism Authority; the Director of the Hawaii State
10 Department of Business, Economic Development and Tourism; the
11 Asian American Institute, 4753 North Broadway, Suite 904,
12 Chicago, Illinois 60640; the Organization of Chinese Americans,
13 1322 18th Street, NW, Washington, D.C. 20036-1803; and the
14 President of the Hawaii State Association of Counties and the
15 Mayors of the counties of Kauai, Hawaii, Honolulu, and Maui.
16
OFFERED BY:
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HOUSE CONCURRE
RESOLUTION
URGING THE GOVERNOR AND THE LEGISLATURE OF THE STATE OF HAWAII.
TO PRESERVE THE COUNTIES' SHARE OF THE TRANSIENT'
ACCOMMODATIONS tAK;
—

1
WHEREAS, the transient.accoMModations tax is a tax levied
2 by the state on the proceeds derived from furnishing transient
3 accommodations; and
4
5
WHEREAS, in the 1990 legislative session, the Hawaii state
6 legislature enacted Act 185 which gave the counties a share of
7 the transient accommodations tax; and
8
WHEREAS, acCording to ConfereaCe COMMittee Report 207, the
9
10 purpose of Act 185 was to provide a more equitable method of .
11 sharing, state revenues with the counties rather than continuing
12 with the system existing at the time whereby the counties
13 requested financial assistance through grants in aid. from the
14 state; and
15
.WHEREAS, the county share of the tax- also provides more , •
16
17 stability to county finances and enables improved budgeting and
18 planning; and
19
WHEREAS, currently, 44 .8% of the total transient'
20
21 accommodations tax collected by the state is distributed to the
22 counties; of this amount, the revenue is allocated as follows:
23
Kauai County
14.5%
24
Hawaii County
25
18.6%
.
City
and
County
of
Honolulu
44.1%
26
Maui County 27
-

.

.

.

2s100.0%

29
.
30 and
-31

WHEREAS, the transient accommodations tax revenues account
1
2 for a significant portion .of. the couhties' general fund budgets;
3 and
4
WHEREAS, maintaining the current allocation of the
5
6 transient accommodations :Lax would allow the counties to
7 continue providing essential gOverriment serviCds to Visitors and
8 residents; and
9
WHEREAS, losing the current allocation of the transient
10
11 accommodations tax would require counties to significantly raise
12 property taxes; now, therefore,
- .
13.
BE
IT
RESOLVED
by
the
House
of Representatives of the
.
14
Twenty-eighth
Legislature
of
the
State
of Hawaii, RegUlar.
15
16 Session of 2013, the Senate concurring, that the Governor and.
17 the Legislature of the State of Hawaii are urged to preserve the
18 counties' share of the transient accommodations tax; and
19
BE IT FURTHER RESOLVED that certified copies of this
20
21 Concurrent Resolution be transmitted to the Governor, the
22 President of the Hawaii State Association of Counties, and the
23 Mayors of the counties of Kauai, Hawaii, Honolulu, and Maui.
24
25
OFFERED BY:
26
‘

&CA. NO.
. SENATE QQNCURRENT
RESOLUTION..
URGING THE GOVERNOR AND THE LEGISLATURE OF THE STATE OF HAWAII
TO PRESERVE THE COUNTIES' SHARE OF THE TRANSIENT
ACCOMMODATIONS

1
WHEREAS, the• transient accommodations tax is a tax levied'
2 by the state on the proceeds derived from furnishing transient
3 accommodations; and
4
5
WHEREAS, in the 1990 legislative session, the Hawaii state
6 legislature enacted Act 185 which gave the Counties a share of
7 the transient accommodations tax; and •
8
WHEREAS, according to Conference Committee Report 207, the
9
10 purpose of Act 185 was to provide a more equitable method of
11 sharing state revenues with the counties rather than continuing
12 with the system existing at the time whereby the counties
13 requested financial assistance through grants in aid from the
14 state; and
15
WHEREAS, the county share of the tax also provides more
16
17 stability to county finances and enables improved budgeting and
18 planning; and
19
WHEREAS, currently, 44.8% of the total transient
20
21 accommodations tax collected by the state is distributed to the
22 counties; of this amount, the revenue is allocated as f011ows:
23
Kauai County
24
14.5%
Hawaii County
25
18.6%
City and County of Honolulu
26
44.1%
Maui County
27
22.8%
28
100.0%
29
30 and
31

1
2
3
4.
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

WHEREAS, the transient accommodations tax revenues account
for a significant portion of the counties' general fund budgets;
and
WHEREAS, maintaining the current allocation of the
transient accommodations tax would allow the counties to
continue providing essential government services to visitors and
residents; and
,

WHEREAS, losing the current allocation of the transient
accommodations tax would require counties to Significantly raise
property taxes; now, therefore,
BE IT RESOLVED by the Senate of the Twenty-eighth
Legislature of the State of Hawaii, Regular Session of 2013, the"
House of Representatives concurring, that the Governor and the
Legislature of the State of Hawaii are urged to preserve the
counties' share of the transient accommodations tax; and
BE IT FURTHER RESOLVED that certified copies of this
Concurrent Resolution be transmitted to the Governor, the
President of the Hawaii State Association of Counties, and the
Mayors of the counties of Kauai, Hawaii, Honolulu, and Maui.
OFFERED BY:

B. NO.
•A BILL FQRAN ACT .
RELATING TO HAWAII EMPLOYER-UNION HEALTH BENEFITS TRUST -FUND
BOARD OF TRtSTEES:
.

.

BEITENACTEDBYTHELEGISLATUREOFISTATEOFHAWAII:
SECTION 1: The legislature finds that the counties need
.representation on the board of trustees of the Hawaii employer-

3 union health benefits trust fund. The counties contribute a

•

4 substantial amount to the fund, and the health and well-being of
their employees and retirees depend on the benefit decisions
made by the board of trustees: Despite their lack of

7 representation as public employers the counties are affected by
8 board decisions.
9

The purpose of this Act is to require that one of the five

10 seats on the board allocated to public employers be occupied by
11 a member appointed by the mayors of all four counties and

12 approved by the Hawaii State Association of .Counties.
13

SECTION 2. Section 87A-5, Hawaii Revised Statutes, is

14 amended to read as follows:
16

"587A-5 Composition of board.

EUTF State Bill
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The board of trustees of the employer-union health benefits

2 trust fund shall consist of ten trustees appointed Day the-

4

geverne-r1 in accordance with the following procedure:
(1) Five trustees[,-]' appointed by the goVernor, one of

5

whom shall represent retirees, to represent employee-

6

beneficiaries and to be selected as follows:
(A) Three trustees shall be appointed from a list of

8

two nominees per trustee selected by each of the

9

three exclusive representative organizations that

10

have the largest number of employeebeneficiaries;

12

(B) One trustee shall be appointed from a list of two

13

nominees selected by mutual agreement of the

14

remaining exclusive employee representative

15

organizations; and

16

(C) One trustee representing retirees shall be

17

appointed from a list of two nominees selected by

18

mutual agreement of all eligible exclusive

19

representatives; and

29
21

(2) Five trustees to represent public employers(,),
four of whom shall be appointed by the governor,
EUTF State Bill
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I

and one of whom shall be appointed by unanimous

2

agreement of the mayors of each of the four
counties and approved by the Hawaii State

4

Association of Counties to represent the city and
• /
-county of,Honoliilu and the counties of Hawaii,
.

6

Maui and 'Kauai; provided that if the counties do
not make an appointment within sixty days, the
governor may fill the vacancy.

9

Section 26-34 shall not apply to board member selection and

10 terms. Notwithstanding any other provision of this section, no

11 exclusive representative of a bargaining unit that sponsors or
12 participates in a voluntary employee beneficiary association.
13 shall be eligible to select nominees or to be represented by a
14 trustee on the board.
15

As used in this section, the term "exclusive

16 representative" shall have the same meaning as in section 89-2."
17

SECTION 3. Statutory material to be repealed is bracketed

18 and stricken. New statutory material is underscored.
19

SECTION 4. This Act shall take effect upon its approval.

20
21

•

INTRODUCED BY:
EUTF State Bill
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A BILL FOR AN ACT'.
RELATING TO THE EMPLOYEES' RETIREMENT SYSTEM.
BE IT ENACTED

BY THE LEGISLATURE OF

THE STATE OF HAWAII:
•

SECTION 1. The legislature finds that the counties

county representation on'the:boatd oftrUStees of the employees'
3 retireMeht systeMloftha state. Thkcounties contribute a.

4 considerable, share, to retirement, system costs, and their'
5 employees and retirees are a significant portion of the system's

membership - County representation will ensure that the board
7 possesses expertise about county finances and the coUnty
8 workforce in making benefit decisions. Lack of representation
9 may result in a situation where board members do not fully

.

10 consider the costs of their actions on the counties, resulting

11

.

in changes that may not be cost beneficial in the aggregate or

12 may affect the retirement income of county employees and
13 retirees.

14

The purpose of this Act is to include county representation

15 on the membership of the board of trustees of the employees'
16 retirement system.

Reso ERS
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SECTION 2. Section 88-24, Hawaii Revised Statutes, is

amended to read as follows:
"§88-24 Composition of board. The board of trustees shall
consist of [eight] ten Members as follows:
(1) The director of finance of the State, ex officio;
(2)
7

shall be general employees, one of whom shall be a

.

8

9

[Four] Five members of the system, [two.] three of whom

•

teacher, and one of whom shall be a retirant to be
elected by the members and retirants of the system

10

under rules adopted by the board governing the

11

election to serve for terms of six years each, one of

12

the terms to expire on January 1 of each even-numbered

13

year; provided that, if after the close of filing of

14

petitions for candidacy, a member is unopposed for

15

election to a trustee position, the member shall be

16

deemed and declared to be duly and legally elected to

17

the position of trustee without an election; and

18

(3) Three citizens of the State who are not employees, two

19

of whom have at least three years of experience

20

providing financial services, including investments,

21

to public, corporate, or private institutional

22

clients, to be appointed by the governor, with the

ReSo ERS
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advice and consent of the senate, to serve for a term

2

of six years each, one of the terms to expire

3

January 1 of each odd-numbered year[--); and

4
5

.(4) One member appointed by unanimous agreement of the

mayors of each of the four counties and approved bY.:
•
•

-

-

•

•

•

the Hawaii State Association of Counties, subject to

7

the advice and consent of.the senate in the same

8

manner as trustees appointed by the governor, to serve

9'

for a term of six years, with each term to expire on

10

January 1 of an odd-numbered year. The counties shall
-

11

be responsible for all necessary expenses, 'including

12

travel, board, and lodging expenses, and any other

13

costs, incurred in the performance of the member's

14

duties.

15 Each trustee shall serve until the trustee's successor is
16 elected or appointed, as the case may be, and qualified. For
17 the purpose of this section, the term "general employees"
18 includes police officers and firefighters."
19

SECTION 3. Statutory material to be repealed is bracketed

20 and stricken. New statutory material is underscored.
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SECTIO1i 4: This Adt Shall take effect
-

on

July 1, 2030

2

3

INTRODUCED
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A BILL FOR AN ACT
RELATING TO TRAFFIC INFRACTIONS.BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1

SECTION 1. The HaWaii'llevised Statutes is amended :by

,

7 !'

2 adding a new chapter to be appropriately designated and to read
3 as follows:

"CHAPTER.

6

.

TRANSMITTAL OF UNCONTESTED TRAFFIC FINES
,
AND FORFEI TURES TO COUNT IES
Definitions. For purposes of this chapter,
unless the context clearly requires otherwise:

9

"Traffic infraction" means the same as defined under

10 section 2910-2.
11

"Uncontested traffic infraction" means a traffic infraction

12 for which the person noticed under .section 29 1D-5 does not .
.

13 contest the infraction. A person "does not contest" an
14 infraction if, in accordance with section 291D5(b)(1), the

15 person admits the commission of the infraction without
16 requesting a hearing to explain mitigating circumstances and
17 pays or remits bail forfeiture by mail within thirty days.
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-2 Transmittal of fines and forfeitures. (a) The state

2 director of finance shall transmit to each county not more than
3 thirty days after the end of each fiscal quarter

per cent of

4 all the fines and forfeitures collected for uncontested traffic
5

infractions committed in that county which are in excessof

6 amounts required by the State to pay the administrative costs o
7 the traffic violations bureau.

8

(b) Subsection (a) shall not apply to:

9

(1) Fines arid forfeitures for violations that occur on

10

state off-street parking facilities, parks, airports,

11

and harbors that are subject to enforcement by the

12

State; and

13
14
15

(2) Fines and forfeitures that are required by law to be
paid into a special, revolving, or trust fund.
No county shall be entitled to any portion of the fines and

16 forfeitures described in this subsection."
17

SECTION 2. Section 291C-171, Hawaii Revised Statutes, is

18 amended by amending subsection (a) to read as follows:
19

"(a) All fines and forfeitures collected upon conviction or

20 upon the forfeiture of bail of any person charged with a
21 violation of any section or provision of the state traffic laws
22 and all assessments collected relating to the commission of
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1 traffic infractions shall be paid to the state director of
•2

3

finance [of the Statc]..

The judiciary shall'identify those uncontested traffid
infractions as defined in_ Section -1. The disposition of fines

5

and.forfeitttes paid to the state director of finance shall be-

8' 'subject.t0 section. -2
7

SECTION 3. Statutory material to be.deleted is bracketed
.

:

8 and stricken. New material is.underscored.
9
10

SECTION 4. This Act shall take.effect on July 1, 2013...
INTRODUCED BY:

.B. NO.
A BILL FOR AN AQT.
RELATING TO THE PUBLIC LAND DEVELOPMENT CORPORATION.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

'SECTION 1. Chapter 171C, Hawaii Revised Statutes, is
,

2
3'

repealed.
SECTION 2 This A t shall take effett Upon its approval.

4
5

INTRODUCED

