COUNCIL OF THE COUNTY OF MAUI

POLICY COMMITTEE
December 7, 2012

Committee
Report No.

Honorable Chair and Members
of the County Council
County of Maui
Wailuku, Maui, Hawaii
Chair and Members:
Your Policy Committee, having met on November 20, 2012, and
November 26, 2012, makes reference to County Communication 12-225, from the
Director of Environmental Management, transmitting a proposed resolution entitled
"AUTHORIZING THE PURCHASE OF LAND LOCATED AT PULEHU ROAD,
KAHULUI, ISLAND AND COUNTY OF MAUI, PURSUANT TO CHAPTER 3.44,
MAUI COUNTY CODE".
The purpose of the proposed resolution is to authorize the purchase of
approximately 28.486 acres ("28 acres") described as Lot 2-A-1 of the Central Maui
Sanitary Landfill Subdivision (TMK: (2) 3-8-003:019 (portion)), located at Pulehu Road,
Kahului, Maui, for $813,000, pursuant to Chapter 3.44, Maui County Code. The
Department of Environmental Management is considering the land as a possible location
for the expansion of the Central Maui Landfill.
Your Committee notes that the purchase agreement for the property is attached as
Exhibit "1" to the proposed resolution. The proposed resolution also attaches a
preliminary title report, an appraisal dated August 25, 2011, and a License Agreement.
The License Agreement would allow Alexander & Baldwin, LLC ("A&B") to harvest
any crop being grown on the property until the harvest is completed (estimated at
March 2014).
Your Committee notes that the appraised value of the property is $713,000. Your
Committee questioned the $100,000 differential in the appraised value and the purchase
price. The Deputy Director of Environmental Management noted that the price was
negotiated with A&B to compensate the company for its anticipated expenses in
relocating an access roadway, interior roadways, gates, water facilities, and other
infrastructure onto other adjacent properties owned by A&B. The Deputy Director also
advised that an updated appraisal as of November 2012 valued the property at $752,000.
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The Deputy Director further noted that the Department is considering the
possibility of using the property to warehouse materials, handle green waste, and
accommodate a materials recovery facility and abandoned vehicle storage yard.
Grant Chun, Vice President, A&B Properties, Inc., informed your Committee that
the proposed transaction had been initiated by the County, and that A&B has agreed to
sell the land to assist the County in its efforts to address the County's solid waste needs.
He described the historical efforts to identify land in the vicinity of the existing Central
Maui Landfill for expansion purposes.
Your Committee noted that an approximately 22-acre portion of the 28 acres is
designated as Important Agricultural Lands ("IAL"). Your Committee discussed how
that designation may impact the use of the property for landfill expansion purposes.
Your Committee was satisfied with the options presented to pursue use of the 28 acres for
the public purpose of landfill expansion.
Your Committee also questioned the references to a "remainder parcel" in the
purchase agreement. Your Committee was advised that the 28 acres had been subdivided
and consolidated with County-owned land in anticipation of the sale, and that the County
and A&B are, therefore, co-tenants of approximately 179.962 acres now known as Lot
1-A-1.
At the request of the Chair of your Committee, the Department of the Corporation
Counsel transmitted a revised proposed resolution, approved as to form and legality, to
clarify these issues and incorporate nonsubstantive revisions. The revised proposed
resolution describes the consolidation of lots and the subsequent designation of the 28
acres as a portion of Lot 1-A-1. It also clarifies that the intent of the purchase agreement
is to sell all of A&B's interest in Lot 1-A-1, which includes the 28 acres, to the County.
A Deputy Corporation Counsel noted that if the Council approves the purchase,
that approval would extend to the consolidation and resubdivision process outlined in the
proposed resolution.
As a result of concerns expressed with the subdivision process, the Chair of your
Committee stated that all departments in the future should seek the advice of the
Department of the Corporation Counsel before signing documents, to ensure that no
legislative action is required before departments are authorized to sign.
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Your Committee voted 5-0 to recommend adoption of the revised proposed
resolution and filing of the communication. Committee Chair Hokama and members
Baisa, Mateo, Victorino, and White voted "aye". Committee Vice-Chair Carroll and
members Cochran, Couch, and Pontanilla were excused.
Your Policy Committee RECOMMENDS the following:
1.

That Resolution
, as revised herein and attached hereto,
entitled "AUTHORIZING THE PURCHASE OF LAND LOCATED AT
PULEHU ROAD, KAHULUI, ISLAND AND COUNTY OF MAUI,
PURSUANT TO CHAPTER 3.44, MAUI COUNTY CODE", be
ADOPTED; and

2.

That County Communication 12-225 be FILED.

This report is submitted in accordance with Rule 8 of the Rules of the Council.

..‘,/

RIKI HS AMA, Chair
pol:cr:12060aa:cmn

Resolution
No.
AUTHORIZING THE PURCHASE OF LAND LOCATED AT
PULEHU ROAD, KAHULUI, ISLAND AND COUNTY OF MAUI,
PURSUANT TO CHAPTER 3.44, MAUI COUNTY CODE
WHEREAS, by way of the Fiscal Year 2012 Budget
Ordinance, the Maui County Council appropriated $1,500,000
from the Bond fund to the Wailuku-Kahului Community Plan
Area for purposes of the capital improvement project known
as the "Central Maui Solid Waste Facility", with Phase I of
said project being the acquisition of 25 acres of land near
the Central Maui Landfill, located on Pulehu Road in
Kahului, Island of Maui; and
WHEREAS, on November 9, 2010, the County of Maui's
Department of Public Works received an application for a
limited subdivision, pursuant to Section 18.12.050, Maui
County Code, and assigned said application Subdivision File
No. 3.2253. Said application was submitted by the County of
Maui and Alexander & Baldwin, Inc. (now known and hereafter
referred to as Alexander & Baldwin, LLC, a Hawaii limited
liability company), requesting the consolidation of two
parcels of real property located within the Central Maui
Sanitary Landfill Subdivision, specifically Lot 1-A (being
approximately 151.476 acres owned by the County of Maui)
and Lot 2-A-1 (being approximately 91 acres owned by
Alexander & Baldwin, LLC). Said application further
requested the resubdivision of said lots into Lot 1-A-1
(approximately 179.962 acres owned by Alexander & Baldwin,
LLC, and the County of Maui) and Lot 2-A-1-A (approximately
63 acres owned by Alexander & Baldwin, LLC). Said
Subdivision File No. 3.2253 was given final approval on
June 27, 2011; and
WHEREAS, Alexander & Baldwin, LLC, has agreed to sell
all of its fee simple interest in Lot 1-A-1, to the County
of Maui and has entered into a Real Property Purchase and
Sale Agreement to that effect, attached hereto as Exhibit
"1" ("Agreement"); and

Resolution No.
WHEREAS, an appraisal by ACM Consultants, Inc.,
completed August 23, 2011, for the County, shows that the
appraised value of Alexander & Baldwin, LLC's fee simple
interest in Lot 1-A-1 is $713,000; and
WHEREAS, the agreed-to price for all of Alexander &
Baldwin, LLC's fee simple interest in Lot 1-A-1 is
$813,000, plus expenses as set forth in Section 4.4(h) of
the Agreement; and
WHEREAS, Maui County Code Section 3.44.015.B, provides
that, in the case of real property with a purchase price
that exceeds $100,000, the County Council shall authorize
the acquisition by passage of a resolution; and
WHEREAS, the Council finds that acquisition of all of
Alexander & Baldwin, LLC's fee simple interest in Lot 1-A-1
is in the public interest; now therefore,

BE IT RESOLVED by the Council of the County of Maui:
That, pursuant to Section 3.44.015.B, Maui County
1.
Code, the Council hereby approves the acquisition of all of
Alexander & Baldwin, LLC's fee simple interest in Lot 1-A-1
of the Central Maui Sanitary Landfill Subdivision for
$813,000, plus expenses as set forth in Section 4.4(h) of
the Agreement; and
That certified copies of this Resolution be
2.
transmitted to the Mayor, the Director of Finance, the
Director of Environmental Management, and Alexander &
Baldwin, LLC.
APPROVED AS TO FORM
AND LEGALITY:

RICHELLE M. THOMSON
Deputy Corporation Counsel
County of Maui
S:\ALL\RMT\Resos\3.44 CML 28.5 acres 11-23-12.cloc

REAL PROPERTY PURCHASE AND SALE AGREEMENT
This Real Property Purchase and Sale Agreement ("Agreement") made this
day of
, 2012, by and between ALEXANDER & BALDWIN, LLC, a
Hawaii limited liability company, formerly known as Alexander & Baldwin, Inc. (hereinafter
referred to as "Owner" and/or "Seller"), and COUNTY OF MAUI, a political subdivision
of
the State of Hawaii (hereinafter referred to as "County" and/or "Buyer").
RECITALS
(a)
Seller's Lot 2-A-1 of the Central Maui Sanitary Landfill Subdivision was
consolidated with the County's Lot 1-A, and subsequently resubdivided (Subdivision File
No. 3.2253), such that Seller and the County are owners of fee simple interests in that
certain parcel of land described as Lot 1-A-1, located at Pulehu Road in Kahului, Maui,
Hawaii; Tax Map Key No. (2) 3-8-03:019. Said Lot 1-A-1 contains a total area
of
approximately 179.962 acres, with Seller's ownership interest in said Lot 1-A-1 equivalent
to
an area of approximately 28.486 acres, such fee simple interest being more particularly
described below and within the attached Legal Description and Survey, Title Report, and
Appraisal attached hereto as Exhibit "AA", "A", and "B".
(b)
Seller desires to sell, and Buyer desires to purchase said fee simple interest
for the consideration and on the terms set forth in this Agreement.
AGREEMENT
The parties, intending to be legally bound, agree as follows:
DEFINITIONS.
For purposes of this Agreement, the following terms have the meanings specified or
referred to in this Section 1:
"ALTA Insurance" means American Land Title Association title insurance.
"Buyer" is defined in the first paragraph of this Agreement.
"Buyer's Closing Documents" is defined in Section 4.3.
"Closing" is defined in Section 4.1.
place.

"Closing Date" means the date and time as of which the Closing actually takes
"Closing Payment" is defined in Section 2.1(d).

"Consent" means any approval, consent, ratification, waiver, or other authorization
(including any Governmental Authorization).
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"DCCA" means the Department of Commerce and Consumer Affairs of the State
of Hawaii.
"Effective Date" shall mean the date when this Agreement has been signed by
Buyer and Seller.
"Encumbrance" means any charge, claim, condition, equitable interest, lien,
option, pledge, security interest, right of first refusal, or restriction of any kind, including
any restriction on use, transfer, receipt of income, or exercise of any other attribute of
ownership.
"Escrow Agent" means Title Guaranty Escrow Services, Inc. — Kahului Branch,
80 South Puunene Avenue, Kahului, HI 96732: Attention: Michael Gamberdell, Branch
Manager.
"Governmental Authorization" means any approval, consent, license, permit,
waiver, or other authorization issued, granted, given, or otherwise made available by or
under the authority of any Governmental Body (defined below) or pursuant to any Legal
Requirement (defined below).
"Governmental Body" means any: (a) federal, state, local, or municipal
government; or (b) body exercising, or entitled to exercise, any administrative,
executive, judicial, legislative, police, regulatory, or taxing authority or power of any
nature over the Property.
"Hazardous Materials" means and includes any and all radioactive materials,
asbestos, organic compounds known as polychlorinated biphenyls, chemicals known to
cause cancer or reproductive toxicity, pollutants, contaminants, hazardous wastes, toxic
substances, and any and all other substances or materials defined as or included in the
definition of "hazardous substances," "hazardous wastes," "hazardous materials," or
"toxic substances" under, or for the purposes of, the Hazardous Materials Laws.
"Hazardous Materials Laws" means and includes all federal, state or local laws,
ordinances or regulations, now or hereafter in effect, relating to environmental
conditions, industrial hygiene or Hazardous Materials, including, without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section 6901, at seq., the Hazardous Materials Transportation Act, 49
U.S.C. Section 1801, et seq., the Clean Water Act, 33 U.S.C. Section 1251 et seq. the
Clean Air Act, 42 U.S.C. Section 7401 et seq., the Toxic Substances Control Act, 15
U.S.C. Sections 2601 through 2629, the Safe Drinking Water Act, 42 U.S.C. Sections
300f through 300j, and any similar state or local laws or ordinances and the regulations
now or hereafter adopted, published and or promulgated pursuant thereto.
"Knowledge" means an individual is actually aware of a particular fact or other
matter, without imposing any duty of inquiry or investigation.
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"Legal Requirement(s)" means any federal, state, local or municipal
administrative order, constitution, law, ordinance, regulation, statute, or treaty.
"New Encumbrance" is defined in Section 3.4.
"Order" means any award, decision, injunction, judgment, order, ruling,
subpoena, or verdict entered, issued, made, or rendered by any court, administrative
agency, or other Governmental Body or by any arbitrator.
"Person" means any individual, corporation (including any non-profit
corporation), general or limited partnership, limited liability company, joint venture,
estate, trust, association, organization, or other entity or Governmental Body.
"Proceeding" means any action, arbitration, hearing, litigation, or suit (whether
civil, criminal, or administrative) commenced, brought, conducted, or heard by or before,
or otherwise involving, any Governmental Body.
"Property" is defined in Section 2.1.
"Purchase Price" is defined in Section 2.1(d).
"Real Property" is defined in Section 2.1(a).
"Remainder Parcel" is defined as the remaining portion of Lot 1-A-1 that does
not include the Property.
"Seller" is defined in the first paragraph of this Agreement.
"Seller's Closing Documents" is defined in Section 4.2.
"Title Company" means Title Guaranty of Hawaii, Inc., or such other title
company authorized to do business in the State of Hawaii chosen by Seller and
acceptable to Buyer.
"Title Report" is defined in Section 3.3.
"Title Policy" is defined in Section 7.3.
2.

SALE OF PROPERTY.

2.1
Sale of Property. Subject to the terms and conditions of this
Agreement, at the Closing, Seller agrees to sell to Buyer and Buyer agrees to purchase
from Seller all of Seller's interest in the following described Property (collectively the
"Property"):
(a)
Real Property. The fee simple estate described in the Legal
Description and Survey, Title Report, and Appraisal, attached hereto as Exhibits "AA,"
Real Property Purchase Agreement: Pulehu Road, Kahului, Maui, Hawaii
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"A," and "B" respectively, together with the improvements, fixtures, appurtenant
easements, and other real Property interests appurtenant to such fee simple estate but
expressly reserving unto the Seller and Seller's affiliates, a waterline easement in the
general location shown on Exhibit "E" attached hereto and made a part hereof (the
"Waterline Easement), which will be specifically located and designated prior to
Closing (the "Real Property");
(b) Personal Property. All development rights and permits for the
Property, to the extent Seller has the right to assign the same.
(c) Subdivision. The Property, which was originally a portion of Lot 2A-1 of the Central Maui Sanitary Landfill Subdivision (the "Landfill"), has been
subdivided from said Lot 2-A-1 and consolidated with other real property owned by
Buyer identified as Lot 1-A of the Landfill such that Lot 1-A and the Property now
comprise new Lot 1-A-1 of the Landfill. Final approval of said subdivision and
consolidation (the "Subdivision") is evidenced by that letter from David C. Goode,
County of Maul Department of Public Works, dated June 27, 2011, attached hereto as
Exhibit "D." To the extent that Seller has acquired an interest in the Remainder Parcel,
Seller shall quitclaim its interest in the Remainder Parcel to Buyer at Closing. To the
extent that Buyer has acquired an Interest In Lot 2-A-1-A of the Landfill, Buyer shall
quitclaim its interest in Lot 2-A-1-A to Seller. The parties acknowledge that it appears
that Lot 1-A-1 is currently identified by the County of Maui Real Property Tax Division
online GIS maps as Tax Map Key No. (2) 3-8-003-019. Seller is making no
representation as to the accuracy of the tax map key number.
(d) Purchase Price. The purchase price (the "Purchase Price") for the
Property shall be EIGHT HUNDRED THIRTEEN THOUSAND AND NO/100 DOLLARS
($813,000.00). At Closing, Buyer shall pay Seller, through Escrow Agent, an amount
(the "Closing Payment") equal to EIGHT HUNDRED THIRTEEN THOUSAND AND
NO/100 DOLLARS ($813,000.00), plus or minus net adjustments and prorations
provided for in this Agreement. The Closing Payment shall be made in cash or other
immediately available federal funds to Escrow Agent by the deadline specified by the
Escrow Agent.
2.2
Threat of Condemnation. Buyer acknowledges that Seller has agreed
to convey the Property to Buyer in accordance with the terms of this Agreement
pursuant to the threat of the exercise or the exercise of the power of eminent domain.
3.

BUYER'S REVIEW OF THE PROPERTY.

3.1
Property Survey. Buyer shall, at its own expense, obtain a survey map
and metes and bounds description of the Property in a form as may be required by the
Title Company to issue the Title Policy ("Survey").

Real Property Purchase Agreement: Pulehu Road, Kahului, Maui, Hawaii
TMK: (2) 3-8-03: 019 (portion)
Page 4 of 21
ImanageDB:2033500.11

Page 4 of 86

Due Dilicience. Prior to the Effective Date of this Agreement, Buyer
3.2
and its agents and professional advisors have had the opportunity to conduct all
investigations and tests that It desired with respect to the Property; and Is satisfied with
the results of its investigations and tests.
Title Report. Attached hereto as Exhibit "A" is a Preliminary Title
3.3
Report for the Property from the Title Company (collectively, the "Title Report").
Procedure For Buyer's Title Objections. All matters referred to in the
3.4
Title Report and Survey shall be hereinafter referred to as the "Permitted Exceptions."
If at Closing Seller is unable to convey title subject only to the Permitted Exceptions,
Buyer may terminate this Agreement.
Notwithstanding the foregoing, if the Property is to be conveyed subject to any
encumbrance that materially and adversely affects the Property and was first placed
upon the Property after the date of the Title Report (a "New Encumbrance") and is not
attributable to Buyer, Buyer shall have the right to terminate this Agreement by giving
written notice to Seller and Escrow Agent within ten (10) days after Buyer is provided
with a copy of the New Encumbrance unless Seller agrees within five (5) days after
receipt of such notice to remove the New Encumbrance prior to Closing. If Buyer
terminates this Agreement in accordance with the foregoing, the parties hereto shall be
released from all further obligations and liabilities hereunder. If Seller and Escrow
Agent do not receive such notice prior to the expiration of said ten (10) day period,
Buyer shall be deemed to have waived its objection to the New Encumbrance and
Buyer's right to terminate this Agreement pursuant to this paragraph, the New
Encumbrance will be deemed to be a Permitted Exception and this Agreement shall
continue in effect subject to the other provisions hereof.
Condition of Property; Property to be Purchased "As Is". As a material
3.5
inducement to Seller to execute this Agreement, Buyer acknowledges and agrees that,
except as expressly provided in this Agreement, Buyer waives any contingencies to the
Closing of this Agreement. In addition Buyer agrees that as of the Closing Date:
(a) Buyer will have had an opportunity to fully examine and inspect the Property,
including the physical condition of the Property; (b) Buyer will have accepted the
physical condition, value, financing status, use, leasing, operation, tax status, income
and expenses of the Property; (c) the Property will be purchased by Buyer "AS IS" and
"WITH ALL FAULTS" and, Buyer shall assume responsibility for the physical condition
of the Property and its compliance with all applicable Legal Requirements, and shall
assume all liability and responsibility resulting from any violation of the Hazardous
Materials Laws occurring either prior to the Closing Date, to the extent arising on a
portion of the Property under control of Buyer at the time of such violation or after the
Closing; (d) Buyer recognizes that the Property is not new and acknowledges that: (i)
consistent with the "AS IS" clause in subparagraph (c) above, the Property shall be sold
in the same condition that it is in on the date of this Agreement; and (ii) Seller will not be
required to take any action with respect to the Property, including, but not limited to the
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repair or replacement of any part of the Property; and (e) Buyer has decided to
purchase the Property solely on the basis of its own independent investigation. Seller
has not made, does not make, and has not authorized anyone else to make any
representation as to the present or future physical condition, value, financing status,
use, leasing, operation, tax status, income and expenses or any other matter or thing
pertaining to the Property, except as expressly set forth in this Agreement, and Buyer
acknowledges that no such representation has been made and that in entering into this
Agreement Buyer does not rely on any representation other than those expressly set
forth in this Agreement.
3.6
Disclaimer. Except as expressly set forth in this Agreement, Seller
makes no warranty or representation, express or implied or arising by operation of law,
including, without limitation, any warranty of condition, habitability, merchantability, or
fitness for a particular purpose of the Property. Seller shall not be liable for or bound by
any verbal or written statements, representations, real estate broker's "setups" or
information pertaining to the Property furnished by any real estate broker, agent,
employee, servant or any other Person unless the same are specifically set forth in this
Agreement or in any document delivered by Seller pursuant to this Agreement or at
Closing.
4.

CLOSING AND PRORATIONS.

4.1
Closing. Recordation of the documents necessary to complete the
purchase and sale provided for in this Agreement (the "Closing") will occur on such
date as the parties may mutually agree upon (the "Closing Date"); provided, however, if
the Maui County Council has not given such approval on or before December 31, 2012,
this Agreement shall automatically terminate.
4.2
Seller's Closing Documents and Requirements. Not later than two (2)
business days prior to Closing, Seller will deposit with the Escrow Agent, the following
documents, in each case duly executed by Seller or the appropriate Person, and if
applicable, acknowledged and in recordable form ("Seller's Closing Documents"):
(a) A limited warranty deed in the form customarily used in the State of
Hawaii transferring to Buyer the Property, specifically including the Agricultural
Exceptions shown in Exhibit "C" attached hereto (the "Deed"), to be recorded and
provided to Buyer and Seller. By the Deed, Seller shall also quitclaim its interest in the
Remainder Parcel.
(b) A license agreement (the "License Agreement") allowing Seller or
its affiliates, for a license fee of $1.00 per year, to continue to farm the existing sugar
cane crop on the Property and harvest the same, which is anticipated to occur
approximately in March 2014. At the County's sole discretion said License Agreement
may be extended for an additional two-year period on the same terms and conditions.
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The License Agreement shall substantially be in the form as attached hereto as Exhibit
"F."
(c) A certificate of non-foreign status, upon request of Buyer, in form
and content required by law certifying that Seller is not a "foreign person" as such term
is used under Section 1445 of the Internal Revenue Code.
(d) A certificate of resident status in form and content required by law
certifying Seller is a "resident person" as such term is used in H.R.S. Section 235-68.
(e) A certificate of good standing for Seller issued by the DCCA not
more than ten (10) business days before the Closing Date, upon request of Buyer.
(f)
Certified resolutions of Seller's directors (and shareholders, if
required) approving the transaction contemplated by this Agreement.
4.3
Buyer's Closina Documents and Requirements. At the Closing, Buyer
will deposit with the Escrow Agent, the following funds and documents, in each case
duly executed by Buyer or the appropriate Person, and if applicable, acknowledged and
in recordable form ("Buyer's Closing Documents"):
(a)

The Closing Payment as required by Section 2.1(d)

(b)

The Deed

(c)

The License Agreement

4.4

Expenses.

(a) Seller's Expenses. Seller shall pay (a) the fees of any counsel
representing Seller in connection with this transaction; (b) the fee for the issuance of the
Title Policy (defined below) In the amount of the Acquisition Price; (c) one-half of any
escrow fees charged by the Escrow Agent; and (d) recording fees for the Deed.
(b) Buyer's Expenses. Buyer shall pay (a) the fees of any counsel
representing Buyer in connection with this transaction; (b) the incremental premiums
charged by the Title Company for the ALTA extended coverage portion of the Title
Policy (including any endorsements thereto required or requested by Buyer) to be
issued to Buyer by the Title Company at Closing; (c) one-half of any escrow fees
charged by the Escrow Agent; and (d) all other costs and expenses incident to this
transaction and the closing thereof not expressly provided above.
4.5
Adiustments and Prorations. All receipts and disbursements of the
Property will be prorated on the Closing Date and the Purchase Price will be adjusted
on the following basis:
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(a) Property Taxes and Other Expenses. All real and personal
property ad valorem taxes, installments of special assessments, if any, for the year of
closing and all other expenses of operating the Property for the year of Closing shall be
prorated between Buyer and Seller so that Seller bears all such costs up to the Closing
Date and Buyer bears all such expenses from and after the Closing Date.
(b) Post-Closing Adjustments. If at any time within thirty (30) days
following the Closing either party discovers any items which should have been included
in the adjustments and prorations described in this section but which were omitted
therefrom, or any material error in the computation of such adjustments, such items
shall be properly adjusted as of the Closing Date without interest thereon. Further,
items otherwise not capable of determination prior to the Closing Date, for periods prior
to the Closing Date, shall be determined and adjusted without interest thereon within
thirty (30) days of the Closing Date.
5.

REPRESENTATIONS AND WARRANTIES OF SELLER.
Seller represents and warrants to Buyer that:

5.1
Oroanization and Good Standing. Seller is a corporation duly
organized, validly existing, and in good standing under the laws of the State of Hawaii
and is duly authorized to conduct business in the State of Hawaii.
5.2
Authority. This Agreement constitutes the legal, valid, and binding
obligation of Seller, enforceable against Seller in accordance with its terms. Upon the
execution and delivery by Seller of the Seller's Closing Documents, the Seller's Closing
Documents will constitute the legal, valid, and binding obligations of Seller, enforceable
against Seller in accordance with their respective terms. Seller has the absolute and
unrestricted right, power, and authority to execute and deliver this Agreement and the
Seller's Closing Documents and to perform its obligations under this Agreement and the
Seller's Closing Documents. Neither the execution nor delivery of this Agreement by
Seller nor the consummation or performance of any of Seller's obligations hereunder
will contravene, conflict with, or result in a violation or breach of any provision of any
agreement to which Seller is a party.
5.3
Development Assistance. If it becomes desirable or necessary in the
future, Seller will assist and support Buyer in Buyer's application for a Special Permit
pursuant to HRS § 205-6 for proposed non-agricultural uses of the Property and/or
support Buyer's petition to remove the Important Agricultural Lands (IAL) designation
from that portion of the Property currently designated IAL. Seller's assistance and
support identified within this subsection 5.3 shall be provided by Seller at its own
expense, without additional compensation by Buyer. Seller shall not be required to
reimburse Buyer for any expenses incurred by Buyer.
6.

REPRESENTATIONS AND WARRANTIES OF BUYER.
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Buyer represents and warrants to Seller that:
6.1
Oroanization and Good Standing. Buyer is a political subdivision of the
State of Hawaii.
6.2
Authority. This Agreement constitutes the legal, valid, and binding
obligation of Buyer, enforceable against Buyer in accordance with its terms. Upon the
execution and delivery by Buyer of the Buyer's Closing Documents, the Buyer's Closing
Documents will constitute the legal, valid, and binding obligations of Buyer, enforceable
against Buyer in accordance with their respective terms. Buyer has the absolute and
unrestricted right, power, and authority to execute and deliver this Agreement and the
Buyer's Closing Documents and to perform its obligations under this Agreement and the
Buyer's Closing Documents. Neither the execution nor delivery of this Agreement by
Buyer nor the consummation or performance of any of Buyer's obligations hereunder
will contravene, conflict with, or result in a violation or breach of any provision of any
agreement to which Buyer is a party.
7.

CONDITIONS PRECEDENT TO BUYER'S OBLIGATION TO CLOSE.

Buyer's obligation and authority to purchase and close this transaction is subject
to the approval of the Maui County Council in accordance with the provisions and
requirements of Chapter 3.44 of the Maul County Code, and further, subject to said
Maui County Council's approval to fund the purchase.
Buyer's obligation to purchase the Property and to take the other actions required
to be taken by Buyer at the Closing is subject to the satisfaction, at or prior to the
Closing, of each of the following conditions (any of which may be waived by Buyer, in
whole or in part):
7.1
Accuracy of Representations. All of Seller's representations and
warranties in this Agreement must have been accurate in all material respects as of the
date of this Agreement, and must be accurate in all material respects as of the Closing
Date as if made on the Closing Date.
7.2
Seller's Performance. All of the covenants and obligations that Seller
is required to perform or to comply with pursuant to this Agreement at or prior to the
Closing must have been duly performed and complied with in all material respects.
Each document required to be delivered pursuant to Section 4.2 must have been
delivered.
7.3
Title Policy. Buyer shall have received a commitment from the Title
Company to issue an ALTA fee simple owner's policy (the "Title Policy") effective as of
the Closing, in the amount of the purchase price, insuring that Buyer is the owner of the
fee simple interest in the Real Property, subject to no Encumbrances other than the
Permitted Exceptions.
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8.

CONDITIONS PRECEDENT TO SELLER'S OBLIGATION TO CLOSE.

Seller's obligation to sell the Property and to take the other actions required to be
taken by Seller at the Closing is subject to the satisfaction, at or prior to the Closing, of
each of the following conditions (any of which may be waived by Seller, in whole or in
part):
Accuracy of Representations. All of Buyer's representations and
8.1
warranties in this Agreement must have been accurate in all material respects as of the
date of this Agreement and must be accurate in all material respects as of the Closing
Date as if made on the Closing Date.
8.2
Buyer's Performance. All of the covenants and obligations that Buyer
is required to perform or to comply with pursuant to this Agreement at or prior to the
Closing must have been performed and complied with in all material respects. Buyer
must have delivered each of the documents required to be delivered by Buyer pursuant
to Section 4.3 and must have made the cash payments required to be made by Buyer
pursuant to Section 2.1.
9.

RISK OF LOSS; EMINENT DOMAIN.

Casualty or Taking. Seller and Buyer hereby waive the Uniform
9.1
Vendor and Purchaser Risk Act, H.R.S. Chapter 508. If, prior to the Closing, the
Property is damaged by fire, vandalism, acts of God or other casualty or cause
("Casualty"), or the Property is taken or made subject to condemnation, eminent
domain or other governmental acquisition proceedings (a "Taking") then the procedures
of this Section 9 shall apply.
9.2
Obligated to Close. If the cost of required repair or replacement
related to or arising out of the Casualty or if the value of the Taking is $100,000.00 or
less, or the Taking is by the County of Maui or any agency or instrumentality thereof,
Buyer shall proceed to close and take the Property as diminished by such events. In
the case of a Casualty there shall be no adjustment of the Purchase Price and all
insurance proceeds otherwise payable to Seller on account of such casualty shall be
paid to Buyer. In the case of a Taking, there will be no adjustment of the Purchase
Price and all awards otherwise payable to Seller shall be paid to Buyer.
Buyer's Option to Close. if the cost of repair or replacement related to
9.3
or arising out of the Casualty or if the value of the Taking is greater than $100,000.00
and the Taking is not by the County of Maui or any agency or Instrumentality thereof,
Buyer, at its sole option, may elect either to (a) terminate this Agreement by written
notice to Seller given at or prior to the Closing; or (b) proceed to close in the manner set
forth in Section 9.2.
9.4
Determination of Cost of Casualty or Taking. The cost of repair or
replacement related to or arising out of the Casualty or the value of the Taking shall be
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determined by Seller and Buyer, or, if they are unable to agree, by an independent
appraiser selected by two other appraisers, each of which shall be selected by Seller
and Buyer.
9.5
Insurance and Awards. If, pursuant to the preceding Sections, Buyer
is either obligated or elects to take the Property as it is together with the insurance or
condemnation proceeds or the right to receive the same, Seller agrees to cooperate
with Buyer in any loss adjustment or condemnation negotiations, legal actions and
agreements with the insurance company or the condemning authority, and to assign to
Buyer at the Closing its rights to such insurance or condemnation proceeds and will not
settle any insurance claims, condemnation awards or legal actions relating thereto
without Buyer's prior written consent.
9.6
Termination. If this Agreement is terminated pursuant to this
Section 9, the parties hereto shall be released from all further obligations and liabilities
hereunder, and the parties shall enter into a co-tenancy agreement to set forth each
party's rights and obligations in the Property, until such time that the Property is
consolidated with Lot 2-A-1-A of The Landfill or such other parcel as Seller may
reasonably require.
10.

GENERAL PROVISIONS.

10.1
Expenses. Except as otherwise expressly provided in this Agreement,
each party to this Agreement will bear its respective expenses, fees, and costs incurred
in connection with the preparation, execution, and performance of this Agreement and
the contemplated transactions, including all fees and expenses of agents,
representatives, counsel, and accountants. In the event of termination of this
Agreement, the obligation of each party to pay its own expenses will be subject to any
rights of such party arising from a breach of this Agreement by another party. In any
case where this Agreement is terminated without the fault of either party, the Buyer and
Seller shall share equally any cancellation fees charged by Escrow Agent. In the event
of a dispute arising out of this Agreement, the prevailing party in any Proceeding may
be entitled to recover its costs and expenses and reasonable attorneys' fees, including
such costs and expenses on appeal, unless otherwise agreed upon and/or ordered by
court and subject to Maui County Code Chapter 3.16.
10.2
Notices. Any notice or demand to Seller or Buyer provided for or
permitted by this Agreement shall be given in writing (unless otherwise expressly
provided), and may be: (a) mailed as registered or certified mail, addressed to such
party at its post office address herein specified or the last such address designated by
such party in writing to the other; or, (b) delivered personally within the State of Hawaii
to any one of Seller or Buyer or any officer of a party if such party is a corporation or
any general partner of a party if such party is a partnership, or any manager or member
of a party if such party is a limited liability company, as the case may be; (c) sent by
facsimile transmission (herein "Fax") to the Fax number, if any, of such party as
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specified herein or such other Fax number designated by such party in writing to the
other or (d) delivered by Federal Express or other reliable overnight courier. Any such
written notice shall be deemed received at the time of such personal delivery or receipt
of the Fax (as evidenced by a confirmation slip indicating the fax was sent to the
appropriate number set forth below), or at 5:00 P.M. (Hawaii Standard Time) on the
third business day after being deposited with the United States mail as aforesaid, or on
the next business day after being sent by overnight courier, as the case may be.
The initial address for each party is as follows:
To Seller:

ALEXANDER & BALDWIN, LLC
c/o A & B PROPERTIES, INC.
822 Bishop Street
Honolulu, Hawaii 96813
Attn: Richard B. Stack
Tel: (808) 525-5424
Fax No.: (808) 525-8447
And to:
ALEXANDER & BALDWIN, LLC
822 Bishop Street
Honolulu, Hawaii 96813
Attn: Charles W. Loomis
Tel: (808) 525-8451
Fax No.: (808) 525-6678

To Buyer:

COUNTY OF MAUI
Kalana 0 Maui Building
200 South High Street
Wailuku, Maui 96793
Attn: Mayor and Director of Finance
Tel: (808) 270-7855
FAX: (808) 270-7874
And to:
COUNTY OF MAUI
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
2200 Main Street
One Main Plaza Building, Suite 100
Wailuku Hawaii 96793
Tel: (808) 270-8230
Fax No.: (808) 270-8234
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Rejection or other refusal to accept, or inability to deliver because of changed
address of which no written notice was received, will constitute receipt of the notice or
other communication.
10.3
Jurisdiction of Service of Process. Any action or proceeding seeking to
enforce any provision of, or based on any right arising out of, this Agreement may be
brought against any of the parties in the courts of the State of Hawaii, County of Maui,
or, if it has or can acquire jurisdiction, in the United States District Court for the District
of Hawaii, and each of the parties consents to the jurisdiction of such courts (and of the
appropriate appellate courts) in any such action or proceeding and waives any objection
to venue laid therein. Process in any action or Proceeding referred to in the preceding
sentence may be served on any party anywhere in the world.
10.4
Further Assurances. The parties agree: (a) to furnish upon request to
each other such further information; (b) to execute and deliver to each other such other
documents; and (c) to do such other acts and things, all as the other party may
reasonably request for the purpose of carrying out the intent of this Agreement and the
documents referred to in this Agreement.
10.5
Waiver. Neither the failure nor any delay by any party in exercising
any right, power, or privilege under this Agreement or the documents referred to in this
Agreement will operate as a waiver of such right, power, or privilege, and no single or
partial exercise of any such right, power, or privilege will preclude any other or further
exercise of such right, power, or privilege or the exercise of any other right, power, or
privilege.
10.6
Entire Agreement and Modification. This Agreement supersedes all
prior agreements between the parties with respect to its subject matter and constitutes
(along with the documents referred to in this Agreement) a complete and exclusive
statement of the terms of the agreement between the parties with respect to its subject
matter. This Agreement may not be amended except by a written agreement executed
by the party to be charged with the amendment.
10.7
Construction. This Agreement and any certificates or documents
delivered pursuant to this Agreement will be construed without regard to which party
drafted the document or any particular provision therein.
10.8
Assignments, Successors, and No Third-Party Rights. Buyer may not
assign its rights and obligations hereunder to any other person without the prior written
consent of Seller which may be withheld in Seller's sole discretion. In the event of any
permitted assignment, the assignee shall assume in writing all of the assignor's
obligations hereunder. The assignor shall in no event be released from its obligations
hereunder by reason of any assignment. This Agreement will apply to, be binding in all
respects upon, and inure to the benefit of the successors and permitted assigns of the
parties. This Agreement and all of its provisions and conditions are for the sole and
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exclusive benefit of the parties to this Agreement and their successors and permitted
assigns.
10.9
Severability. If any provision of this Agreement is held invalid or
unenforceable by any court of competent jurisdiction, the other provisions of this
Agreement will remain in full force and effect. Any provision of this Agreement held
invalid or unenforceable only in part or degree will remain in full force and effect to the
extent not held invalid or unenforceable.
10.10
Section Headings, Construction. The headings of Sections in this
Agreement are provided for convenience only and will not affect its construction or
interpretation. All references to "Section" or "Sections" refer to the corresponding
Section or Sections of this Agreement. All words used in this Agreement will be
construed to be of such gender or number as the circumstances require. Unless
otherwise expressly provided, the word "including" does not limit the preceding words or
terms.
10.11
Time of Essence. With regard to all dates and time periods set forth or
referred to in this Agreement, time is of the essence.
10.12
Governing Law. This Agreement will be governed by the laws of the
State of Hawaii without regard to conflicts of laws principles.
10.13
Brokers. Seller and Buyer each represent it has not engaged or
contracted with any person entitled to any brokerage commission or finder's fee in
connection with this transaction. Each party agrees to indemnify the other party against
any claim asserted against or adjudged against the other party, for any brokerage
commission or finder's fee or any like compensation occasioned by or as a result of any
act or omission of the indemnifying party, including all attorney's fees, costs, expenses
and any other fees incurred by, charged against or adjudicated against, the other party,
whether or not suit is filed, which are related to this indemnity agreement or
enforcement thereof.
10.14
Counterparts. This Agreement may be executed in one or more
counterparts, each of which will be deemed to be an original copy of this Agreement
and all of which, when taken together, will be deemed to constitute one and the same
agreement.
10.15
Dispute Prevention Resolution. In the event of a dispute arising out of
or relating to this Agreement or the services to be rendered hereunder, the parties to
this Agreement agree to attempt to resolve such dispute in the following manner. First,
the parties agree to attempt to resolve such dispute(s) through direct negotiations
between representatives of each party. Second, if the dispute or any issues remain
unresolved after attempts to negotiate, the parties agree to submit the dispute to a
mutually agreed upon mediator, provided, however, if the dispute is not resolved within
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thirty (30) days after demand by either Seller or Buyer, Buyer and Seller shall have the
right to exercise all remedies available at law or in equity.
10.16
No Party Deemed Drafter, The parties hereby represent that they
have reviewed this Agreement and all of the documents memorializing the transaction
contemplated herein and agree that no party shall be deemed to be the drafter of this
Agreement and further that in the event that this Agreement is ever construed by a court
of law, such court shall not construe this Agreement or any provision hereof against
either party as drafter of this Agreement and shall in no way define, limit or describe the
scope or intent of any provision of this Agreement.
10.17
Exhibits. The following exhibits are attached hereto, incorporated
herein, and made a part hereof:
Exhibit "AA"

Legal Description

Exhibit "A"

Title Report of TMK (2) 3-8-003: 019 (por)
Pulehu Road, Puunene, Maui, Hawaii

Exhibit "B"

Appraisal

Exhibit "C"

Agricultural Exceptions

Exhibit "IX

Subdivision Approval Letter

Exhibit "E"

General Location of Waterline Easement

Exhibit "F"

License Agreement

Signatures begin on the following page.
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IN WITNESS WHEREOF, Seller and Buyer have execu
PROPERTY PURCHASE AND SALE AGREEMENT on theted this REAL
day of
.2012.
SELLER & OWNER:
ALEXANDER & BALDWIN, LLC,
a HawalijknitedAability company
'" I A
By:
Its

By:

mous W. LOOMIS
Its

ASST. SECRETARY
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BUYER:
COUNTY OF MAUI
By:
ALAN M. ARAKAWA
Its: Mayor
By:
DANILO F. AGSALOG
Its: Director of Finance

APPROVAL RECOMMENDED:

APPROVED AS TO FORM AND LEGALITY:

RIC E LE M. THOMSON
Deputy Corporation Counsel
County of Maui
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STATE OF HAWAII
CITY AND COUNTY OF HONOLULU
On this
appeared

) SS:

day of

NELSON N.S. CNUN

2012, before me personally
,

to me personally known, who, being by

me duly sworn or affirmed, did say that such person executed the foregoing instrument as
the free act and deed of such person, and if applicable in the capacity shown, having

been

duly authorized to execute such instrument in such capacity.

Ara.,

Nota Public, State of Hawair

Printed Name:

&PAWL

A1/40.11GAN

1.2 Z.*/

My commission expires: ziff
(Official Stamp or Seal)

NOTARY CERTIFICATION STATEMENT
Document Identification or Description: Real Property Purchase
and Sale Agreement
Doc. Date:
or 96 Undated at time of
notarization.
Et1Cigl *
No. of Pages: i/10,
Jurisdiction: First Circuit
in which notarial act perf9rmed)
Ittik*Vai*#4Vgi

AtV.,010417/4/64--ignatu of wary

re

Date of Notarization and
Certification Statement

SUZANNE K. McGUIGAN

Of 17..ti•

(Official Stamp or Seal)

Printed Name of Notary
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STATE OF HAWAII
CITY AND COUNTY OF HONOLULU

)

SS:

On this 4L—clay
ofZe37.411444/ , 2012, before me personally

appeared

CHARLES W. LOOMIS

,

to me personally known, who, being by

me duly sworn or affirmed, did say that such person executed the foregoing instrument as
the five act and deed of such person, and if applicable in the capacity shown, having been
duly authorized to execute such instrument in such capacity.
OW0 Oki

10,v..140040_

ot:

_a0tT*41
*I Puss.-4 S,

„
State of awaii

Printed Name:

N. 93441 ,

8117At4rlit *WIGAN

My commission expires: rn/-71)/

OP;

*
Shl_4"0"f Nkt
(Official Stamp or

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: Real Property Purchase

and Sale Agreement
Doc. Date:
notarization.

No. of Pages: /47

or

or Undated at time of

Jurisdiction: First Circuit

( in which notarial act isiperfpm

//A, //Date of Notarization ail
Certification Statement
SUZANNE K. mcGtiIGAti
Printed Name of Notary

"40e,
co 440T4itp.‘:
* 93-70 *
;154\71101•014.%.1
'

oF

et.

(Official Stamp or Seal)
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STATE OF HAWAII
)
COUNTY OF MAUI
On this

day of

SS:

, 20_, before me personally appeared ALAN M.

ARAKAWA, to me personally known, who, being by me duly sworn, did say that he is
the Mayor of the County of Maui, a political subdivision of the State of Hawaii, and that
the seal affixed to the foregoing instrument is the lawful seal of the said County of Maui,
and that the said instrument was signed and sealed on behalf of said County of Maui
pursuant to Section 7-5.11 and Section 9-18 of the Charter of the County of Maui; and
the said ALAN M. ARAKAWA acknowledged the said instrument to be the free act and

deed of said County of Maui.
Notary Public, State of Hawaii
Printed Name:
My commission expires:
(Official Stamp or Seal)
NOTARY CERTIFICATION STATEMENT
Document Identification or Description: Real Property Purchase
and Sale Agreement
I Doc. Date:
No. of Pages:
Signature of Notary

or CI Undated at time of notarization.
Jurisdiction:
Circuit
(in which notarial act is performed)
Date of Notarization and
Certification Statement
(Official Stamp or Seal)

Printed Name of Notary
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STATE OF HAWAII

)
) SS:
)

COUNTY OF MAUI
On this

day of

, 20_, before me personally appeared DAN ILO

F. AGSALOG, to me personally known, who, being by me duly sworn, did say that he is
the Director of Finance of the County of Maui, a political subdivision of the State of
Hawaii, and executed the foregoing as his free act and deed, and in the capacity shown,
having been duly authorized to execute such instrument in such capacity.

Notary Public, State of Hawaii
Printed Name:
My commission expires:
(Official Stamp or Seal)

NOTARY CERTIFICATION STATEMENT
Document Identification or Description: Real Property Purchase
and Sale Agreement
Doc. Date:
notarization.
No. of Pages:
Signature of Notary

or 0 Undated at time of
Jurisdiction:
Circuit
(in which notarial act is performed)
Date of Notarization and
Certification Statement
(Official Stamp or Seal)

Printed Name of Notary
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Exhibit "AA

DESCRIPTION
CENTRAL MAUI SANITARY
LANDFILL SUBDIVISION
PORTION OF LOT 1-A-1
(SUBDIVISION FILE NO. 3.2253)

.All of that certain parcel of land, being a portion of Lot 1-A-1 of the Central Maul
Sanitary Landfill Subdivision, being also a portion of Grant 3343 to Claus Spreckels
situated at Puunene, Wailuku. Island and County of Maul. State of Hawaii
Beginning at a pipe at the southwesterly corner of this parcel of land, on the
northeasterly side of Pulehu Road, the coordinates of said point of beginning
to Government Survey Triangulation Station -PUUDNE 2" being 14,335.19 feetreferred
South
and 9,935.46 feet West and running by azimuths measured clockwise from
True
South:
1.

139° 02'

398.82

feet

along the northeasterly side of
Pulehu Road:

2.

135°

34'

554.93 feet

along same:

3.

135° 44'

1.463.88 feet

along same;

4.

225°

44'

44.62 feet

along Lot 2-A-1-A of the Central
Maul
Sanitary
Landfill
Subdivision:

5,

275" 54'

816.49 feet

along seine;

6.

3236 01'

656.69 feet

along same:

7.

308° 45'

505.19 feet

along same:

8.

297° 04'

534.73 feet

along same;

9.

IS°

15'

97.37 feet

10.

351°

10'

115.00 feet

along the remainder of Lot 1-A-1
of the Central Maui Sanitary
Landfill Subdivision;
along same:
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11.

46°

28'

30"

633.00 feet along same to the point of
beginning and containing an
Area of 28.486 Acres.

Prepared by: A&B Properties. Inc.
Kahului, Maui, Hawaii

May 10, 2012

This work was prepared by toe or under my supervision.
400.

NOAIN

LICENSEI;.\\
PROFESSIONAL
‘...„.....LAND
* SURVEYOR
*
No. LS463
;11
'4414

)111. 1.1g'1'.

'

....

, 11 /1>I•mi,__ 4130/7,4,14-

i
17Licensed
en T. Namara
Professional Land Surveyor

I

Certificate No. LS-7633
Expiration Date: 4/30/2014

ME
11/48-k
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PRELIMINARY REPORT
(No Liability Hereunder)
This report (and any revisions thereto) is issued solely for the
convenience of the titleholder, the titleholder's agent, counsel,
purchaser or mortgagee, or the person ordering it for the purpose of
facilitating the issuance of a policy of title insurance by Title
Guaranty of Hawaii and no liability will arise under this report.

SCHEDULE A
Title Guaranty of Hawaii, Incorporated, hereby reports that, subject
to those matters set forth in Schedule "B" hereof, the title to the
estate or interest to the land described in Schedule "C" hereof is
vested in:

COUNTY OF MAUI,
a political subdivision
of the State of Hawaii
and
ALEXANDER & BALDWIN, INC.,
a Hawaii corporation,
as Fee Owner

This report is dated as of April 9, 2012 at 8:00 a.m.
Inquiries concerning this report
should be directed to
ELVA FURUYA.
Email efuruya@tghawaii.com
Fax (808) 521-0287
Telephone (808) 533-5816.
Refer to Order No. 201212376.

EXHIBIT
201212376

".A2

0 Title Guaranty of Hawaii, Inc.
235 QUEEN ST., HONOLULU, HAWAII 98813, PH' (808) 5534281
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SCHEDULE B
EXCEPTIONS

1

Real Property Taxes, if any, that may be due and owing.
Tax Key: (2) 3-8-003-019

Area Assessed: 179.962 acs.

2

Mineral and water rights of any nature in favor of the State of
Hawaii.

3.

The terms and provisions contained in the following:
INSTRUMENT : DEED
DATED
RECORDED

4.

5.

: March
: Liber

12, 1987
21107 Page 27

GRANT
TO

: MAUI ELECTRIC COMPANY, LIMITED and GTE HAWAIIAN
TELEPHONE COMPANY, INCORPORATED, now known as
HAWAIIAN TELCOM, INC.

DATED
RECORDED
GRANTING

: March 8, 1989
: Liber 23097 Page 74
: a perpetual right and easement for utility purposes

Easement "1" for access purposes, as shown on subdivision map
prepared by Tatsumi Imada, Land Surveyor, with Norman Saito
Engineering Consultants, Inc., dated October 16, 1986, last
revised January 14, 1987, approved by the Director of Public
Works, County of Maui, on November 14, 1986, as File No. 3.1336.

201212376

© Title Guaranty of Hawaii, Inc.
235 QUEEN ST. HONOLULU, HAWAII 98813, PH: (808) 533-8261
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SCHEDULE B CONTINUED

6.

The terms and provisions contained in the following:
INSTRUMENT : PRIVATE WATER SYSTEM AGREEMENT
DATED
RECORDED
PARTIES

7.

: December 7, 1993
: Document No. 94-030956
: COUNTY OF MAUI and the DEPARTMENT OF WATER SUPPLY
OF THE COUNTY OF MAUI

The terms and provisions contained in the following:
INSTRUMENT : WARRANTY DEED
DATED
RECORDED

8.

9.

: September 19, 1997
: Document No. 97-130517

GRANT
TO

: MAUI ELECTRIC COMPANY, LIMITED and and VERIZON
HAWAII, INC., now known as HAWAIIAN TELCOM, INC.

DATED
RECORDED
GRANTING

: December 1, 2000
: Document No. 2001-002252
: a perpetual right and easement over Easements "1",
"3" and "5" for utility purposes, more particularly
described therein

GRANT
TO

: MAUI ELECTRIC COMPANY, LIMITED, a Hawaii
corporation, and GTE HAWAIIAN TELEPHONE COMPANY
INCORPORATED, a Hawaii corporation, now known as
HAWAIIAN TELCOM, INC.

DATED
RECORDED
GRANTING

: April 17, 2001
: Document No. 2001-059205
: a perpetual right and easement for utility purposes
over and across Utility Easement No. 2 as shown on
the map attached thereto, more particularly
described therein
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SCHEDULE B CONTINUED

10. The terms and provisions contained in the following:
INSTRUMENT

SUBDIVISION AGREEMENT (AGRICULTURAL USE)

DATED
RECORDED
PARTIES

October 16, 2008
Document No. 2008-167600
ALEXANDER & BALDWIN, INC., a Hawaii corporation,
and the COUNTY OF MAUI, by its Department of
Environmental Management, "Owner", and the COUNTY
OF MAUI, through its Department of Planning, a body
politic and corporate, and a political subdivision
of the State of Hawaii

11. The terms and provisions contained in the following:

12

INSTRUMENT

AGREEMENT FOR ALLOCATION OF FUTURE SUBDIVISION
POTENTIAL

DATED
RECORDED
PARTIES

October 17, 2008
Document No. 2008-167601
ALEXANDER & BALDWIN, INC., a Hawaii corporation,
and the COUNTY OF MAUI, by its Department of
Environmental Management, "Subdivider", and COUNTY
OF MAUI, through its Department of Public Works, a
political subdivision of the State of Hawaii,
"County"

The terms and provisions contained in the following:
INSTRUMENT : DECLARATION OF IMPORTANT AGRICULTURAL LANDS
DATED
RECORDED

13

: July 2, 2009
: Document No. 2009-103676

Electric transformer line easements "6" and "7" as shown on Tax
Map.
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SCHEDULE B CONTINUED

14. The terms and provisions containe
d in the following:
INSTRUMENT : AGREEMENT FOR ALLOCATION OF
FUTURE SUBDIVISION
POTENTIAL
DATED
RECORDED

PARTIES

: June 17, 2011
: Document No. 2011-100256
: ALEXANDER & BALDWIN, INC., a Hawaii
corporation and
the COUNTY OF MAUI, by its Department of
Environmental Management, "Subdivider",
and the
COUNTY OF MAUI, through its Department
of Public
Works, a political subdivision of the Stat
e of
Hawaii, "County"

15.

Claims arising out of customary and trad
itional rights and
practices, including without limitation
those exercised for
subsistence, cultural, religious, access
or gathering purposes,
as provided for in the Hawaii Constitution
or the Hawaii Revised
Statutes.

16.

Discrepancies, conflicts in boundary line
s, shortage in area,
encroachments or any other matters whic
h a correct survey or
archaeological study would disclose.
-Note:- A current survey, with metes and
bounds description,
should be made of said premises.

17.

Any unrecorded leases and matters arising
from or affecting the
same.

END OF SCHEDULE B
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SCHEDULE C

All of that certain parcel of land (being portion(s) of the land(s)
described in and covered by Royal Patent Grant 3343 to Claus
Spreckels) situate, lying and being at Puunene, District of Wailuku,
Island and County of Maui, State of Hawaii, being LOT 1-A-1, of the
"CENTRAL MAUI SANITARY LANDFILL SUBDIVISION" bearing Tax Key
designation (2) 3-8-003-019, and containing an area of 179.962 acres,
more or less.

Said above described parcel of land having been acquired as follows:
1.

By the COUNTY OF MAUI, a political subdivision of the State of
Hawaii, by (a) DEED of ALEXANDER & BALDWIN, INC., a Hawaii
corporation dated March 13, 1987, recorded in Liber 21107 at Page
27; (b) DEED of A&B-HAWAII, INC., a Hawaii corporation, dated
September 19, 1997, recorded as Document No. 97-130517; and (c)
LIMITED WARRANTY DEED WITH RESERVATION AND CANCELLATION OF
EASEMENTS of ALEXANDER & BALDWIN, INC., successor by merger to
A&B-Hawaii, Inc., a Hawaii corporation, dated November 13, 2009,
recorded as Document No. 2008-175219 thru 2008-175220;

2.

By A&B-HAWAII, INC., a Hawaii corporation, by DEED of ALEXANDER &
BALDWIN, INC., a Hawaii corporation dated March 30, 1989
effective April 1, 1989, recorded in Liber 23006 at Page 583.

END OF SCHEDULE C

201212376

0 Title Guaranty of Hawaii, Inc.
235 QUEEN ST., HONOLULU, HAWAII 98813, PH: (808)533-6281

PaSnel of 86

GENERAL NOTES

1.

There is hereby omitted from any covenants, conditions
and
reservations contained herein any covenant or restri
ction based
on race, color, religion, sex, sexual orientation, famili
al
status, marital status, disability, handicap, nation
al origin,
ancestry, or source of income, as set forth in applic
able state
or federal laws, except to the extent that said covena
nt or
restriction is permitted by applicable law. Lawful
restrictions
under state or federal law on the age of occupants in
senior
housing or housing for older persons shall not be constr
ued as
restrictions based on familial status.

2. Filed with the Department of Commerce and
Consumer Affairs of the
State of Hawaii (Business Registration), is the Merger
of A&BHAWAII, INC., a Hawaii corporation, with and into
ALEXANDER &
BALDWIN, INC., on December 31, 1999, recorded as Docume
nt No.
2000-003694.
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GUIDELINES FOR THE ISSUANCE OF INSURANCE
A. Taxes shown in Schedule B are as of the date such information is
available from the taxing authority. Evidence of payment of all
taxes and assessments subsequent to such date must be provided
prior to recordation.
B. Evidence of authority regarding the execution of all documents
pertaining to the transaction is required prior to recordation.
This includes corporate resolutions, copies of partnership
agreements, powers of attorney and trust instruments.
C. If an entity (corporation, partnership, limited liability company,
etc.) is not registered in Hawaii, evidence of its formation and
existence under the laws where such entity is formed must be
presented prior to recordation.
D. If the transaction involves a construction loan, the following is
required:
(1) a letter confirming that there is no construction prior to
recordation; or
(2) if there is such construction, appropriate indemnity
agreements, financial statements and other relevant information
from the owner, developer, general contractor and major subcontractors must be submitted to the Title Company for approval
at least one week prior to the anticipated date of recordation.
Forms are available upon request from Title Guaranty of Hawaii.
E. Chapter 669, Hawaii Revised Statutes, sets forth acceptable
tolerances for discrepancies in structures or improvements relative
to private property boundaries for various classes of real
property. If your survey map shows a position discrepancy that
falls within the tolerances of Chapter 669, call your title officer
as affirmative coverage may be available to insured lenders.
F. The right is reserved to make additional exceptions and/or
requirements upon examination of all documents submitted in
connection with this transaction.
G. If a policy of title insurance is issued, it will exclude from
coverage all matters set forth in Schedule B of this report and in
the printed Exclusions from Coverage contained in an ALTA policy or
in the Hawaii Standard Owner's Policy, as applicable. Different
forms may have different exclusions and should be reviewed. Copies
of the policy forms are available upon request from Title Guaranty
of Hawaii or on our website at www.tghawaii.com .
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DATE PRINTED: 4/17/2012
STATEMENT OF ASSESSED VALUES AND REAL PROPERTY TAXES DUE
NAME OF OWNER: COUNTY OF MAUI
LEASED TO
TAX MAP KEY
DIVISION ZONE SECTION PLAT PARCEL HPR NO.
(2)
3
8
003
019
0000
CLASS: INDUSTRIAL

AREA ASSESSED:

59.686 AC

ASSESSED VALUES FOR CURRENT YEAR TAXES: 2003
The records of this division show the assessed values and taxes
on
the property designated by Tax Key shown above are as follows:
BUILDING
EXEMPTION
NET VALUE
LAND
EXEMPTION
NET VALUE
TOTAL NET VALUE $
Installment (1 - due 8/20; 2 - due 2/20)
Tax Installment Tax
Year
Amount

201212376

Penalty
Amount

Interest
Amount

5,800
5,800

0
100
100

0
Tax Info As Of Other
Amount

0 Title Guaranty of Hawaii, Inc.
235 QUEEN ST , HONOLULU, HAWAII 98813, PH: (808) 533-8261

6/30/2001

Total
Amount
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PREPARED FOR:

EFFECTIVE DATE:

MS. ELAINE BAKER
Solid Waste Division, County of Maui
2200 Main Street, Suite 225
Walluku, Hawaii 96793

August 23, 2011

EXHIBIT "

"
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CONSULTANTS, INC.

A Real Estate Research, Varuatian & Advisory Group

August 25, 2011
Ms. Elaine Baker
Solid Waste Division
County of Maui
2200 Main Street Suite 225
Wailuku, Hawaii 96793
RE;

Appraisal of 28,5-Acre Expansion Parcel
Central Maui Sanitary Landfill Subdivision
Kahului, Maui, Hawaii

Dear Ms. Baker:
In accordance with your request I have prepared the accompanying summary appraisa l report which
determines the market value of the following:
A 28.5 acre vacant land parcel relative to the expansion of the
Central Maui Sanitary Landfill Subdivision, Kahului -, Maui,. Hawaii

The final market value is based on the on-site inspection of the property; determination of highest and
best use; review of comparable land transactions in the market; and a review of current economic and
financial conditions.
Based upon my research and study, the estimated market value of the subject expansion parcel, as of
August 23, 2011, subject to the "Certification", "Limiting and Contingent Conditions", and
"Hypothetical Conditions" contained herein, was
SEVEN HUNDRED THIRTEEN THOUSAND OOLLAPS
($713,000)
The following appraisal report presents a summary review of the appraisal and my analysis of data
along with other pertinent materials on which the estimate of value is predicated. Thank you for the
opportunity to work on this interesting assignment.
Respectfully submitted,
ACM Consultants, Inc.
—. mura, SRA, R/W-AC
Tea
Certified General Appraiser
State of Hawaii, CGA-160
Expires: December 31, 2011

2073 Wells Street. Suite 100

W&lluku, Maul, HI 96793 • Telephone: (808) 242-6481

• Fax: (BOB) 242-1852
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CERTIFICATION
The undersigned does hereby certify that to the best of My knowledge and belief:
(1) The statements of fact contained in this report are true and correct,
(2) The reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions and are my personal, impartial, and unbiased professional
analyses, opinions and conclusions.
(3) I have no present or prospective interest in the property that is the subject of this report
and no personal interest with respect to the parties involved.
(4) I have no bias with respect to the property that is the subject of this report or to the
parties involved with this assignment.
(5) My engagement in this assignment was not contingent upon developing or reporting
predetermined results.
(6) My compensation for completing this assignment is not contingent upon the development
or reporting of a predetermined value or direction in value that favors the cause of the client, the
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent
event directly related to the intended use of this appraisal.
(7) I have performed a previous appraisal of the subject property within the three years prior
to this assignment,
(8) The reported analyses, opinions, and conclusions were developed, and this report has
been prepared, in conformity with the requirements of the Code of Professional Ethics & Standards of
Professional Appraisal Practice of the Appraisal Institute, which include the Uniform Standards of
Professional Appraisal Practice.
•

(9) I have made a personal inspection of the property that is the subject of this report.
• (10) No one provided significant real property appraisal assistance to the person signing this
certification.
(11) The use of this report is subject to the requirements of the Appraisal Institute relating to
review by its duly authorized representatives.
(12) As of the date of this report, Ted Yamamura has completed the continuing .education
•
program of the Appraisal Institute.
ACM Consultants, Inc.

mamura, SRA, R/W-AC
Certified General Appraiser
State of Hawaii, CGA-160
Expiration: December 31, 2011
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11-8029
PART I - INTRODUCTION
APPRAISAL DEVELOPMENT AND REPORTING PROCESS
This is a Summary Appraisal Report, which is intended to comply with the reporting requireme
nts set
forth under Standards Rule -2(b) of the Uniform Standards of Professional Appraisal Practice
for a
Summary Appraisal Report. This appraisal report is subject to the following scope of work,
intended
use, intended user, definition of market value, and statement of assumptions and limiting conditions
,
extraordinary assumptions and hypothetical conditions, and certifications contained in the appraisal.
SCOPE OF WORK
The scope of work for this appraisal is defined by the complexity of this appraisal assignmen
t and the
reporting requirements of this appraisal report, including the following definition of market
value,
statement of assumptions and limiting conditions, hypothetical conditions, and certificatio
ns as
contained in the report. The appraiser has at a minimum performed a complete visual inspection
of
the observable areas of the subject property, considered the neighborhood and its characteri
stics,
viewed each of the comparables sales from the public street, and researched, verified and
analyzed
data from public and/or privates sources that were deemed to be reliable. An analysis of Highest
and
Best Use was conducted as though the sites were vacant and available for development
and this
conclusion was the basis upon which our valuations were derived. Finally, the analysis, opinions
and
conclusions were reported in this appraisal report.

HYPOTHETICAL CONDITIONS OF APPRAISAL
This appraisal is subject to the following hypothetical condition(s):
A hypothetical condition Is defined as "that which is contrary to what exists but Is supposed
for the purpose of analysis" (The Appraisal Foundation, USPAP 2010-2011 Edition).
Hypothetical conditions assume conditions contrary to known facts about physical, legal,
or
economic characteristics of the subject property; or about conditions external to the property such
as
market conditions or trends; or about the integrity of the data used in an analysis.
A hypothetical condition may be used in an assignment only if:
Use of the hypothetical condition Is clearly required for legal purposes, for purposes of
reasonable analysis, or for purposes of comparison;
> Use of the hypothetical condition results in a credible analysis; and
A. The appraiser complies with the disclosure requirements set forth in USPAP for
hypothetical conditions.
The following hypothetical conditions were provided to the appraiser by the client with specific
instructions to incorporate them for analysis, purposes of comparison, and value determination.

The hypothetical condition that the subject 28.5-acre expansion parcel
has been legally subdivided from the larger parcel, 714K (2) 3-8-3-4.

ACM E
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PURPOSE AND INTENDED USE OF THE APPRAISAL
The purpose of this appraisal is to estimate the fee simple market value of the following:
A 28.0-acre vacant land parcel relative to the expansion of the Central Maui Sanitary Landfill
Subdivision, Kahului, Maui, Hawaii
The intended use of this report is to provide real property information, real estate market data, and
informed value conclusions to enable the County of Maui, Solid Waste Division to present to the
landowner the fee simple, market value of the subject 28.5-acre parcel.
Definition of Fee Simple'
Absolute ownership unencumbered by any other Interest or estate, subject only to the limitations
imposed by the governmental powers of taxation, eminent domain, police power, and escheat.
Definition of Market Value2
The most probable price that the specified property interest should sell for in a competitive market
after reasonable exposure time, as of a specified date, in cash, or in terms equivalent to cash, under
all conditions requisite to a fair sale, with the buyer and seller each acting prudently, knowledgeably,
for self-interest, and assuming that neither Is under duress.
INTENDED USER
The County of Maui, Solid Waste Division (Client) and their assigns are the only authorized users of
this report. Any other use by any other person or entity for any other purpose, without exception, is
explicitly unauthorized.
DATE OF REPORT/EFFECTIVE DATE/PROPERTY INSPECTION
The date of this appraisal report and the effective date of valuation is August 23, 2011. The subject
property was physically inspected by Ted Yamamura of the County of Maui Solid Waste Division was
notified of the property inspection.

I

The

Dictionary of Real Estate Appraisal, 5th Edition, Appraisal Institute, 2010

ibid.
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PART It -- FACTUAL. DATA

NEIGHBORHOOD DESCRIPTION
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The geographic area surrounding the subject
property is defined by physical and man-made
boundaries, and encompasses an area known
as Kahului-Walluku. This region is located on
the north shore of the island of Maui and
encompasses the civic and business centers of
Kahului and Wailuku. The island's major
seaport and primary airport are also contained
within the boundaries of this region. The
surrounding agricultural lands of central Mau.,
and the eastern half of the west Maui Mountains
are
also
within
the
Kahului-Walluku
neighborhood.

The boundaries of the Kahului-Wailuku region
are the northern shoreline from Poelua Bay to
Urology.
Baldwin Park on the north, Kailua Gulch and
.Mr1
Lowrie Ditch on the east, Spanish Road to
Waikapu Road to Honoapiilani Highway to
Pohakea Gulch on the south, and the Wailuku Judicial District boundary on the west.
a

.

In addition to the urban centers of Kahului-Wailuku, the region also includes the more
rural
settlements of Waihee to the north and Waikapu and Puunene to the southwest. Agricultura
l lands are
adjacent on the lower slopes of the West Maui Mountains and in the central plain south and
east of
Kahului. This green border is a significant part of the settlement pattern because of its open
space
and economic value. Kahului Harbor and Airport are major land users along the Kahului shoreline.
As
major ports of entry for people and goods, they serve as an important center of jobs and
economic
activity.
The major thoroughfares through Kahului and Wailuku are Kaahumanu Avenue which
begins in
Kahului and provides primary access to Wailuku as well as Lahaina and Kihel; Hana Highway,
which is
actually a continuation of Kaahumanu Avenue, leads from Kahului to the eastern or "upcountr
y"
portions of the island; and Puunene Avenue which provides access to all major areas in Kahului
and
ultimately leads to the Kuihelani Highway which provides by-pass access to Lahaina and
Kihei. The
Kaahumanu Avenue also runs into Main Street, and via secondary access, runs into Waiehu
Beach
Road and Lower Main Street.
Population is concentrated in the urban centers of the region. Wailuku has maintained its role as
the
civic-financial-cultural center while Kahului has strengthened its role in recent years as the
business
and industrial center.
Kahului, adjacent to Wailuku, is situated on the northwest portion of the island of Maui, and
is the
central commercial, industrial and residential area of Maui. Kahului town contains Maui's
major
shopping centers, centralized industrial areas, financial institutions, medical office facilities,
and
business offices. Additionally, the Kahului Harbor and Kahului Airport are located in Kahului
proper
and centrally accommodates the majority of firms provided various goods and services throughou
t the
island as well as to Lanai and Molokai. Consistent with its central location, post office
facilities,
community library, parks, schools, churches of various denominations, entertainment facilities,
good
outlets and a fire station are locate din Kahului.
Wailuku at one time was the heart of Maui's business activities. Decentralization of business
to nearby
Kahului and lack of maintenance and modernization of buildings to keep up with the new
shopping
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habits brought about a gradual decline, However, since the creation of the municipal parking area In
Wailuku, several new buildings have been built or renovation and a rejuvenation of the Walluku Town
is being experienced. The recently passed Community Plan envisions Wailuku as the "governmental,
cultural, professional center of Maul". Located in Wailuku are the various government agencies,
courts, hospital, major recreational facilities, police and fire station.
Alt public utilities including electricity, water, sewer, and telephone service are available In KahuluiWalluku. Police, tire, and ambulatory services are provided by stations directly in Kahului and
Wailuku. Although no public transportation exists on Maui, Kahului and Wailuku are easily accessible
from most parts of the island.
Due to this region being the center of County, State and Federal offices, as well as community
services, properties in these areas area anticipated to be In demand for years ahead. The central
location and desirability of the Kahului-Walluku area is anticipated to be a catalyst for further growth
in residential, commercial, and various support facilities.

ACM
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PROPERTY DATA
The larger parcel from which the subject parcel will be acquired is identified as Tax Map Key (2) 3-8-34. "The larger parcel is defined as that tract, or those tracts, of land which possess a unity of
ownership and have the same, or an integrated, highest and best use. Elements of consideration by
the appraiser in making a determination In this regard are contiguity, or proximity, as it bears on the
highest and best use of the property, unity of ownership, and unity of highest and best use3."
The parcel is further described below.
Tax Mop Key

(2) 3-8-3-4

Legal Description

Lot A-3, Portion, Wailuku, Maui

Address

Pulehu Road and Haleakala Highway
Kahului, Maui

Census Tract

0306.00

Owner of Record

Alexander & Baldwin, Inc.
P 0 Box 156
Kahului, Hawaii 96732

10 Year Transaction
History

No public data or information on prior sales within the past 10 years

State Land Use

Agriculture District

Community Plan

As verified with the County Planning Department, the present designation In
the Walluku-Kahului Community Plan is Agriculture and Public. The purpose
of the Community Plan is to provide a relatively detailed scheme for
I mplementing the objectives and policies of the Maul County General Plan
relative to the region. Contained in this plan are the desired sequence,
patterns, and characteristics of future developments for the region as well as
statements of standards and principals with respect to development, and
statements indicating the sequence in which future development is to occur.

Zoning

As verified with the County Planning Department, the present zoning of the
subject parcel is Agriculture.

Assessed Values

Land: $1,853,500
Impr: $36,100

Real Estate Taxes

$10,959.68

Size, Shape and
Other Physical
Characteristics

2,403.7 acres per County Tax Office. Irregular in shape and level to gentle,
irregular sloping. The bulk of the parcel is currently in sugar cane cultivation.

Access

Primary roadway access is via Pulehu Road and Haleakala Highway, both
public roadways providing access from Central Maul to the greater Upcountry
regions of the island of Maul.

Utilities

Public electricity is available to the parcel, water is from a private source, and
waste disposal would be via septic system.

.

3

,

UnIform Appraisal Standards for Federal Land Acquisitions, Washington DC, 2000
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Flood Status

I Based upon the Federal Insurance Rate Maps prepared by the Federal
I Insurance Administration and Federal Emergency Management Agency, the
I subject parcel is located on Map Numbers 150003 0412E, 15003 0414W, &
15003040, effective date September 25, 2009, and is located in Zone X.
I Zone C Indicates areas of minimal flood hazard,
There are several access and utilities easements; however, these easements
do not have any readily apparent adverse affect on the subject parcel. There
were no other readily visible adverse conditions or encroachments affecting
the subject site, Values estimated in this report are based on the assumption
that the properties are not negatively affected by the existence of hazardous
substances or detrimental environmental conditions. Since the Appraiser is
not an expert in the detection of such substances and conditions, it is
! possible that tests and inspections made by a qualified environmental expert
! would reveal the existence of hazardous materials and detrimental
; environmental conditions on or around the property that would negatively
I affect its value.
r

Encumbrances

Other

No archeological, historical, engineering, soils, topographic, drainage, or
wetland studies were provided to the Appraiser which may have an impact on
the final value estimate. It is therefore assumed that there are no
detrimental conditions concerning these factors which may influence the final
value estimate.
Tax Map Key (2) 3-8-3-20 is located within TMK (2) 3-8-3-4, and is a 19.56acre remnant parcel. It is essentially landlocked and has no utilities, and
has been considered to be of nominal value.

Subject Larger Parcel
ThIK 3-8-3-4

ACM
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TAX MAP LOCATION OF THE SUBJECT LARGER PARCEL
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AERIAL VIEW OF THE LARGER PARCEL
Source: Google Earth Maps
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PHOTOGRAPHS OF THE LARGER PARCEL

Overall View of the Larger Parcel

Street Scene - Pulehu Road

10
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DESCRIPTION OF THE EXPANSION PARCEL
The subject expansion parcel is characterized as follows:

Land Area

Location

Physical Characteristics
Along Pulehu Road and to the Access is provided by Putehu
west of the existing Central Maui Road. The parcel is level to
Landfill. The eastern boundary of gentle sloping and although
the expansion parcel will abut the irrigation water is available as
existing landfill, the north and part of the larger parcel, there is
west boundaries abut the larger no water as a subdivided parcel.
parcel, and the southern boundary Soil is composed chiefly of dirt
fronts Pulehu Road.
and rock.
_

28.5 Acres

,
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AERIAL VIEW OF THE EXPANSON PARCEL
Source: Google Earth Maps
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OVERALL PHOTOGRAPHS OF THE EXPANSION PARCEL

Overall View of Expansion Parcel

Overall View of Expansion Parcel

Street Scene - Pulehu Road
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PART III — DATA ANALYSIS AND VALUATION
HIGHEST AND BEST USE

1

The reasonably probable and legal use of vacant land or an improved property, which is physically
possible, appropriately supported, financially feasible, and that results in the highest value. The four
criteria the highest and best use must meet are legal permissibility, physical possibility, financial
feasibility, and maximum productivity4.
Since the appraisal of the subject property is based on a particular premise of use, the highest and
best use analysis determines just what this premise of use should be. The primary consideration in
the analysis of the highest and best use of the subject property is the site as if vacant and available
for development
Leval Permissibility
The subject parcel is presently zoned as Agriculture. Generally, this district is Intended to preserve
and protect agricultural resources and promote agricultural development.
Permitted uses include the following:
A. Principal Uses.
1. Agriculture;
2. Agricultural land conservation;
3. Agricultural parks, pursuant to chapter 171, Hawai'l Revised Statutes;
4. Animal and livestock raising, including animal feed lots and sales yards;
5. PriVate agricultural parks as defined herein;
6. Minor utility facilities as defined In section 19.04.040, Maui County Code; and
7. Retention, restoration, rehabilitation, or improvement of buildings, sites or cultural landscapes of
historical or archaeological significance.
B. Accessory Uses. Uses which are incidental or subordinate to, or customarily used in conjunction with a
permitted principal use, as follows;
1. Two farm dwellings per lot, one of which shall not exceed one thousand square feet of developable
area;
2. One farm labor dwelling per five acres of lot area. On the island of Maui, the owner or lessee of the lot
shall meet two of the following three criteria:
a. Provide proof of at least $35,000 of gross sales of agricultural product(s) per year, for the preceding
two consecutive years, for each farm labor dwelling on the lot, as shown by State general excise tax forms
and federal Schedule F forms;
b. Provide certification by the Maui board of water supply that agricultural water rates are being paid if the
subject lot is served by the County water system; or
c. Provide a farm plan that demonstrates the feasibility of commercial agricultural production.
On the Islands of Molokal and Lana% the owner or lessee of the lot shall meet both of the criteria provided
by subsections 19.30A.050.8.2.a and 19.30A.050.B.2.b;
3. One agricultural products stand per lot, for the purpose of displaying and selling agricultural products
grown and processed on the premises or grown In the County, provided that said stand shall not exceed
three hundred square feet, shall be set back at least fifteen feet from roadways, shall have a wall area
which is at least fifty percent open, arid shall meet the off-street parking requirements for roadside stands
provided by section 19.36.010, Maui County Code, except that paved parking shall not be required; stands
which display or sell agricultural products which are not grown on the premises shall be required to obtain
a special permit pursuant to chapter 205, Hawai'l Revised Statutes;
4. Farmer's markets, for the growers and producers of agricultural products to display and sell agricultural
products grown and processed in the County; structures shall have a wall area which is at least fifty
percent open; markets shall operate only during daylight hours and shall not operate on parcels less than
ten acres; the director of public works and waste management may impose additional requirements if a
building permit is required for any structures; markets which display or sell agricultural products which are
not grown on the premises shall be required to obtain a special permit pursuant to chapter 205, Hawal'i
Revised Statutes;

4
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5. Storage, wholesale and distribution, including barns; greenhouses; storage facilities for agricultural
supplies, products and irrigation water; farmer's cooperatives; and similar structures that are customarily
associated with one or more of the permitted principal uses or, for the purpose of this section, are
associated with agriculture in the County;
6. Processing of agricultural products, the majority of which are grown in the County; this includes
the
burning of bagasse as part of an agricultural operation;
7. Energy systems, small-scale;
8. Small-scale animal-keeping;
9. Animal hospitals and animal board facilities; if conducted on the island of Moloka% such uses shall
have
been approved by the Molokal planning commission as conforming to the intent of this chapter;
10. Riding academies; if conducted on the island of Molokal, such uses shall have been approved
by the
Moloka'i planning commission as conforming to the intent of this chapter;
11. Open land recreation as follows: hiking; noncommercial camping; fishing; hunting; equestrian
activities; rodeo arenas; arboretums; greenways; botanical gardens; guided tours which are accessory
to
principal uses, such as farm or plantation tours, petting zoos, and garden tours; hang gliding; paragliding;
mountain biking; and accessory restroom facilities. If hiking, fishing, hunting, equestrian activities, rodeo
arenas, hang gliding, paraglidIng or mountain biking and conducted for commercial purposes on the island
of Molokai% such uses shall have been approved by the Moloka'i planning commission as conforming to
the
intent of this chapter. Open land recreation uses or structures not specifically permitted by this subsection
or by subsection 19.30A.060.H shall be prohibited; certain open land recreation uses or structures may
also be required to obtain a special permit pursuant to chapter 205, Haman Revised Statutes;
12. Parks for public use, not including golf courses and not including commercial uses except when under
the supervision of a government agency in charge of parks and playgrounds; and
13. Other uses which primarily support a permitted principal use; however, such uses shall be
approved
by the appropriate planning commission as conforming to the Intent of this chapter. (Ord. 2749 § 3 (part),
1998)
The following uses and structures shall be permitted in the agricultural district if a special use permit,
pursuant to section 19.510.070, Maui County Code, has been obtained; except that if a use described
in
this section also requires a special permit pursuant to chapter 205, Hawaii Revised Statutes, and if the
land area of the subject parcel is fifteen acres or less, the State special permit shall fulfill the requirements
of this section:
A. Additional farm dwellings beyond those permitted by subsection 19.30A.050,8.1;
8. Farm labor dwellings that do not meet the criteria of subsection 19.30A.050.8.2;
C. Agricultural products stands that do not meet the standards of subsection 19.30A.050.8.3;
D. Farmer's markets that do not meet the standards of subsection 19.30A.050.8.4;
E. Public and quasipublic institutions which are necessary for agricultural practices;
F, Major utility facilities as defined in section 19.04.040, Maui County Code;
G. Telecommunications and broadcasting antenna;
H. Open land recreation uses, structures or facilities which do not meet the criteria of subsection
19.30A.050.B. 11, including commercial camping; gun or firing ranges; archery ranges; skeet shooting;
paint ball; bungee jumping; skateboarding; roller blading; playing fields; accessory buildings and
structures. Certain open land recreation uses or structures may also be required to obtain a special
permit pursuant to chapter 205, Hawaii Revised Statutes. The following uses or structures shall be
prohibited: airports, heliports, drive-in theaters, country clubs, drag strips; motor sports facilities; golf
courses and golf driving ranges;
I. Cemeteries, crematories, and mausoleums;
3. Churches and religious institutions;
K. Mining and resource extraction; and
L. Landfills.
The foregoing list presents a relatively wide spectrum of permitted uses; however,
it does place
restrictions on residential, industrial and commercial uses of the land and the potential uses of the
property.

Physical PosSibilitv
The physical aspects of the site impose the first constraint on any possible use of the property. The
appraiser has not been provided with soil or subsoil or other engineering studies to determine the
load-bearing capacity of the subject parcel. However, based on our knowledge of other properties
in
the immediate vicinity, soil conditions and drainage problems, if any, can be adequately managed.
The servient parcels are useable in shape and topography and contain sufficient land area. Based only
on the physical aspects of the servient parcels, a wide variety of uses would be possible.
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Financial Feasibility. Maximum Profitability
The demand for large acreage, vacant agriculture zoned parcels throughout the island
of Maui has
been stable for a number of years. Primary reasons for the stability have been the
stabilizing real
estate market in addition to new County ordinances affecting development of large acreage
parcels.
The subject parcel is designated In the Wailuku-Kahului Community Plan for agricultur
e use The
neighboring parcels are also zoned and designated for agriculture use, and the predomin
ant existing
use in the neighborhood Is agriculture. There are no anticipated changes in land
use in the near
future and therefore it is the appraiser's opinion that agriculture use of the property
may be the most
feasible and profitable use.

Conclusion of Hiohest and Best Use
In identifying the highest and best use of the site as though vacant, we have
examined and
considered the legally permissible, physically possible, financially feasible and maximally
profitable
uses. Based upon the conclusions drawn and the results of our research, it is my
opinion that the
highest and best use of the subject parcel would be agriculture use consistent with
the underlying
agriculture zoning, community plan designation and predominant use in the neighborh
ood.
THE APPRAISAL PROCESS
The appraisal process examined the three generally recognized and accepted
valuation methods;

namely, the Income Approach, Cost Approach and the Sales Comparison Approach.

Income Capitalization Approach
The Income Capitalization Approach involves the conversion of anticipated future
benefits
(income) to be derived from the ownership of a property into an estimate of value.
The procedure
requires the estimation of revenues and expenses from which net income can be
derived. This
estimated net annual income is then capitalized by a market supported capitalization
rate to arrive at
an indication of value, or the net annual income and reversion is discounted over
an investment
holding period to a net present value. The Income Capitalization Approach is applicabl
e In the
valuation of investment properties in an active market or when comparable market data
is available.
The subject is a bulk vacant land parcel and the income approach was not utilized
in this
appraisal assignment since no development plans were provided to the appraiser, and
future income
from the property would involve highly conjectural and speculative developments.

Cost Approach
The Cost Approach is based on the principal of substitution which holds that a
prudent
purchaser will not pay more for a property than the cost of creating an equally desirable
property in
the market. In this case, it is the cost of acquiring a site and constructing a building
of equal utility.
The Cost Approach embodies estimates of the worth of the land, as if vacant, and the
replacement or
reproduction cost of the improvements. From these are deducted the Appraise
r's estimates of
physical deterioration, functional obsolescence and external obsolescence, as
observed during
inspection of the property and its neighborhood. The Cost Approach is particula
rly relevant in
estimating the value of a new building that represents the highest and best use
of the land or in
estimating the value of a unique or specialized building for which comparable market
data is not
available.
The cost approach was not utilized in this appraisal assignment since the subject is
a vacant
parcel and no structural Improvements were considered to be present on the parcel.
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,Sales Comparison Approach
The Sales Comparison Approach is based on the principle of substitution which states that a
prudent purchaser will not pay more for a property than the cost of acquiring an equally desirable
property in the market with the same utility. The Sales Comparison Approach involves the
comparison of comparable properties that have recently sold with the subject property. In analyzing
the market data of the comparables, It is imperative that the sales prices be reduced to common units
of comparison to relate the degree of comparability to the property under appraisal.
This appraisal assignment involves the valuation of an undeveloped vacant parcel of land and
after analysis of the significance and applicability of the three generally recognized approaches to
value, it is the Appraiser's opinion that the Sales Comparison Approach most closely represents what
the typically informed, rational purchaser would pay for a bulk acreage property if it were available for
sale on the open market as of the date of the appraisal, given all the data available to and utilized by
the Appraiser.

VALUATION OF VACANT LAND
The generally accepted methods of land valuation include the following:

Sales Comparison Approach
The Sales Comparison Approach is based upon the principle of substitution which holds that
the value of a property is governed by the prices generally obtained for similar properties. a value
indication is derived by comparing similar vacant land parcels that have recently been sold to the
property being appraised, applying appropriate units of comparison, and making adjustments, based
on the elements of comparison, to the sale prices of the comparables.

Allocation
The Allocation method of estimating land value is based on the development of a typical ratio
of site value to total property value through an analysis of sales of improved properties. Application of
the land-to-building ratio may be useful in estimating land value in an Improved property.

Extraction
The extraction method of estimating land value is most effective when the Improvements
contribute little to the total sale price of value of the property. The contribution of the improvements
to the improved property is deducted from the total sale price of value to arrive at an estimated sale
price of value of the land.

Capitalization of Ground Rent
Capitalization of Ground Rent is a procedure typically used to estimate the value of a leased
fee estate. In estimating land value, the annual ground rent is capitalized at the land capitalization
rate resulting in an Indication of land value. This method is useful in built-up areas where comparable
land rental data and land capitalization rates can be ascertained.

Land Residual Technique
The Land Residual Technique is a capitalization technique in which the net operating income
attributable to the land is Isolated and capitalized to indicate the land's contribution to total property
value. This procedure postulates an Improvement that represents the highest and best use of the
land, derives the net income, deducts charges to the building, and capitalizes the remaining Income
(attributable to the land) by a land capitalization rate.
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Development Procedure
The Development Procedure, a variation of the Cost Approach, is typically used in estimating
the value of raw land or undeveloped acreage. This procedure involves the discounting of the cost of
development and the probable proceeds from the sale of developed sites.
Conclusion
The most commonly accepted approach for land valuation is the direct comparison of the
subject land with sales of other land parcels in the market. When the availability of data permit its
use, this analytical method produces an indication of what the purchaser-investor would most
probably have to pay for the same rights in existing substitute properties on the same market, as of
the effective date of the appraisal. Consequently, the Sales Comparison Approach was concluded to
be the most desirable methodology in the valuation of the subject parcel.
APPLICATION OF THE SALES COMPARISON APPROACH
Proper application of the Sales Comparison Approach requires knowledge of the standards of
the local market plus a detailed property inspection and personal observation. The ability to interpret
land characteristics are necessary together with knowledge and experience of typical buyer
preferences and price reactions in the local market. Finally, the application of sound judgment is
required to produce reasonable results.
The value of the subject parcel was derived from an analysis of comparable sales in the
general vicinity of the subject. Because no two properties are truly identical, the prices of the market
indicators must be reduced to various units of comparison to reflect the value of the subject property.
Typically, the variations in sale prices reflect differences in size, location, zoning, time and terms of
sale, and the physical characteristics of the land.
The value indication is developed using a unit of comparison in which the type of site being
appraised is typically bought and sold on the market. In this assignment, the price per square foot
was considered the most appropriate unit of comparison.
Primary criteria utilized in the market research and selection of vacant land comparables
included consideration of the following factors:
•

Relatively recent transaction date, location with the same or competing
neighborhood, and similar community characteristics

•

Similarity in size area and/or zoning and permitted land use/density,
topographic features, public utilities, access, and view amenities

Discussion on Agriculture Lands
The island of Maui contains approximately 727 square miles or 465,800 acres of land area and
is surrounded by the Pacific Ocean. Of the 465,800 acres, 244,088 acres (52 percent) are in
agricultural and rural districts, 194,836 acres (42 percent) are in conservation districts, and 26,876
acres (6 percent) in urban and suburban districts.
More significantly, there are only 68,930 individual parcels of land on the island and the majority of
individual parcels are located within the urban and suburban districts. Thus, the data clearly
demonstrates the large tracts of land on the island that are in agriculture and conservation districts.
However, much of the agriculture and conservation lands are owned by the State of Hawaii, large
ranches and firms, and conservancy organizations, and there is only a finite amount of agriculture
land available for private ownership.
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Hence, except for some variations in physical characteristics of the locations on the island, the
agricultural neighborhoods and properties throughout the island of Maui regardless of distance are
considered to be competitive with each other.
Discussion of the Land Comoarables
Typical of agriculture properties are the wide variances in acreages and physical
characteristics, and due to this wide spectrum of property types, it is difficult to select and analyze
truly similar property sales. For agriculture properties, it is standard practice to utilize available
property sales regardless of the wide dissimilarities with the subject in order to estimate value. This is
primarily due to the limited number of similar acreage property transactions for market analysis.
Research commenced with a search of agriculture zoned acreage land sales. Primary research
area was the immediate neighborhood of the subject property and expanded as necessary to include
the greater rural neighborhoods on the island of Maul.
Based upon this research and Investigation, three (3) vacant land comparables were selected
and utilized in the Site Valuation Worksheet which represent the most reasonably recent and
competitive transactions of acreage parcels throughout the island of Maul. The land comparables and
adjustments to reflect the variations In the properties are contained in Table 1 on the following page.
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Table / —S/TE VALUATION WORKSHEET

LAND TRANSACTION ANALYSIS AND ADJUSTMENT SCHEDULE
'-

COMPARAILE LAM SALM
tame Sole 2

Skied

Land Seis I

3-8-3-Por 4
Pulehu Road

2-3-7-38, Lot 1
Lower Kula Road

2-7-8-42
Pauwe/a Road

3-8-1-4
Hone Highway

Kahului

Kula

Haiku

Spreckelsville

Agriculture
Agriculture
Fee Simple
Irregular
Level to gentle slope
Adequate
Elec avail/No Water
Zone X
None noted
28.500

Agriculture
Agriculture
Fee Simple
Irregular
Level to gentle slope
Adequate
Elec/i* Wtr Meter
Zone X
None Noted
85.71

Agricultural
Agricultural
Fee Simple
Irregular
Level to medium slope
Adequate
Eiec avail/No Water
Zone X
None noted
24.750

Agriculture
Agriculture
Fee Simple
Irregular
Level to gentle slope
Adequate
Elec avail/No Water
Zone X
None noted
54.478

12/23/10
Deed
10-200353
ML & P
liven Tanlisira

5/15/09
Deed
09-074358
A & B Properties
John Vo'wieder

4/1/09
Deed
09-048839
A & B Properties
Pala Spur LLC

!Transaction Price
1 Financing/Conditions of Sale Adjustment
I
Adjusted Transaction Price
!
ilndicatedTransaction Price per Acre
i
i Market ConditionsAdjustment (Time)
arket Conditions Adjusted Unit Price
"M
;ADJUSTMENTS
Location
Availability of Public Utilities
Roadway Access
Zoning/Community Plan Designation
Topography/Terrain
Site Encumbrances

$1,700,000
$0
$1,700,000

$800,000
$0
s900,000

$1,664,342
$0
51,664,342

519,834
0.97
$19,158

$32,323
0.78
$25,212

$30,551
0.77
$23,512

0%
7^
0%
0%
0%
0%

0%
0%
0%
0%
0%
0%

0%
0%
0%
0%
0%
0%

Net Adjustments
Adjusted Unit Price
Size Adjustment
.Final Size Adjusted Unit Price per Acre
WEIGHTING FACTOR
Product

-20%
$15,334
1,43
$21,928
33.33%
57,309

0%
$25,212
0.96
$24,204
33.33%
$8,068

0%
£23,512
1.23
$28,920
33.33%
$9,640

Tax Map Key (Division 2)
Street Address
Community Location
County Zoning
Community Plan
Land Tenure
Parcel Configuration
Top gr p y
o a h /Terrain
Roadway Accessibility
Domestic utilities
FEMA Flood Status
Site Encumbrances
Gross Land Area in Acres
;Recordation Date
lInstrumental/Financing
!Document Plumber
i
• Grantor
I
1Grantee

land Sae 3

i
i

Range of Final Adjusted Value:
Median Unit Value:
Mean Unit Value:
Weighted Unit Value:

$21,928 -

Estimated Value of the Land, Fee Simple:
Indicated Site Value:

28.500 Ac x

$28,920 per Acre
$24,204 per Acre
$25,017 per Acre
$25,017 per Acre
$25,017 per Acre
$25,017 w 5712,987
Rounded to $7::?..,,...,-..,
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COMPARABLE LAND SALE LOCATIONS AND PHOTOGRAPHS
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Description of Adjustments
Market Conditions (rime): Based upon MLS statistical information, property values on the
island of Maui declined by 3% during 2007, 7% during 2008, 13% during 2009, 11% in 2010,
and an annualized 0.42% per month decline during the first 7 months of 2011. The
comparables transacted between April 2009 and December 2010. Based upon the MLS
statistical information, appropriate negative time adjustments were applied to each
transaction to reflect declining market conditions.

Location: The subject is located in the Puunene area of central Maui. The three (3)
comparable land sales are located within competitive rural neighborhoods in central, east and
upcountry Maui, and therefore no adjustments were required.

Public Utilities: The subject parcel has access to public electricity but does not have public
or private water supply on site. Comparable Land Sales 2 and 3 are similar to the subject,
and no adjustments were required; however, Comparable Land Sale 1 has both electricity and
water supply on site.
In order to adjust for the subject's lack of water supply, a matched-pairs analysis was
conducted to determine the difference in value between vacant parcels with and without
water. Based upon this analysis, it was concluded that acreage parcels with water was
approximately 20% greater in value that parcels without water. Thus, a negative 20%
adjustment was applied to Comparable Land Sale 1.

Zoning/General Plan Designation: The subject and all three (3) comparable land sales
were zoned Agriculture and designated in their respective community plans for agriculture use.
As such, no adjustments were required.
The three (3) comparable land sales ranged in parcel size from 24.75 to 85.71 acres. Typically, the
larger the parcel the lower the price per acre and the smaller the parcel the higher the price per acre.
Therefore, size can affect the purchase price. After adjustments were applied to the comparables to
address relevant property characteristics, an adjustment for parcel size differences was applied. In
order to address the disparity in size between the comparables and the subject, a curve sensitivity
analysis was employed to address parcel size differences.

Comparable Weighting
A weighting process is utilized to acknowledge the most applicable (reliable) of the comparables. Equal
weight was placed on each vacant land comparable in determining the subject's unit value since none
of the land transactions, individually, was considered to be more representative of the subject than
the others.
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PART IV - CONCLUSIONS OF VALUE
After application of the appraisal process, research, analysis and selection of comparable sales, and
adjusting for the variations in the properties, it was concluded that the subject parcel was fairly
represented by $25,017 per square acre, or for 28.5 acres, rounded

SEVEN HUNDRED THIRTEEN THOUSAND DOLLARS
($713,000)
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PART V — EXHIBITS AND ADDENDA
ASSUMPTIONS AND LIMITING CONDITIONS
The research, analysis, and value conclusions contained in this appraisal are guided and influenced by
the following assumptions and conditions, and constitute the framework our study.
This is a Summary Appraisal Report which is intended to comply with the reporting
requirements set forth under Standard Rule 2-2(b) of the Uniform Standards of Professional
Appraisal Practice for a Summary Appraisal Report. As such, it might not include full
discussions of the data, reasoning, and analyses that were used in the appraisal process to
develop the appraisers opinion of value. Supporting documentation concerning the data,
reasoning, and analyses is retained In the appraiser's file. The information contained in this
report Is specific to the needs of the client and for the intended use stated in this report. The
appraiser is not responsible for unauthorized use of this report.
•

The property is appraised as though free and clear of any or all liens and encumbrances unless
otherwise stated In this report. The appraiser will not be responsible for matters of a legal
nature that affect either the property'being appraised or the title to it. The appraiser assumes
that the title is good and marketable, and therefore, will not render any opinions about the
title.

•

Legal descriptions referenced in the report were obtained from public documents from the
State of Hawaii, Bureau of Conveyances, or were furnished by the client, and were assumed to
be correct.

•

It is assumed that all applicable zoning and use regulations and restrictions have been
complied with, unless a nonconformity has been stated, defined, and considered in this
appraisal report.

•

it Is assumed that all required licenses, certificates of occupancy or other legislative or
administrative authority from any local, state, or national governmental or private entity or
organization have been or can be obtained or renewed for any use on which the value
estimates contained in this report are based.

•

It is assumed that the utilization of the land and improvements Is within the boundaries or
property lines of the property described and that there Is no encroachment or trespass unless
otherwise stated in this report. Responsible ownership and competent property management
are assumed unless otherwise stated in this report.

•

The Appraiser has inspected as far as possible, by observation, the land and the improvements;
however, It was not possible to personally observe conditions beneath the soli or hidden
structurally or by other components. The appraisal assumes that there are no hidden,
unapparent, or apparent conditions of the property site, subsoil, or structures or toxic material
which would render it more or less valuable. The Appraiser and firm have no responsibility for
any such conditions or for any expertise or engineering to discover them. All mechanical
components are assumed to be in operable condition and status standard for properties of the
subject type. Conditions of heating, cooling, ventilation, electrical and plumbing equipment is
considered to be commensurate with the conditions of the balance of the improvements unless
otherwise stated. No judgment may be made by us as to adequacy of insulation, type of
insulation, or energy efficiency of the improvements or equipment, and no representations are
made herein as to these matters unless specifically stated and considered in the report.
Information provided by third parties including government agencies, financial institutions,
realtors, buyers, sellers, property owners and others and contained in this report were
obtained from sources considered reliable and believed to be true and correct. However, no
warranty is assumed for possible misinformation.
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•

Alt engineering is assumed to be correct. Any plot plans and illustrative material in this report
are included only to assist the reader In visualizing the property. Any sketch in this report
may show approximate dimensions and is included to assist the reader in visualizing the
property. Maps and exhibits found in this report are provided for reader reference purposes
only, No guarantee as to accuracy is expressed or Implied unless otherwise stated in this
report, No survey has been made for the purpose of this report.

•

The appraiser is not qualified to detect hazardous waste and/or toxic materials. Any comment
by the appraiser that might suggest the possibility of the presence of such substances should
not be taken as confirmation of the presence of hazardous waste and/or toxic materials. Such
determination would require investigation by a qualified expert in the field of environmental
assessment. The presence of substances such as asbestos, urea-formaldehyde foam
insulation, or other potentially hazardous materials may affect the value of the property. The
appraiser's value estimate is predicated on the assumption that there is no such material on or
in the property that would cause a loss in value unless otherwise stated in this report. No
responsibility is assumed for any environmental conditions, or for any expertise or engineering
knowledge required to discover them. The appraiser's descriptions and resulting comments
are the result of the routine observations made during the appraisal process.

•

If analysis contained in this appraisal involve partial interests in real estate, the value of the
fractional interest plus the value of all other fractional interests may or may not equal the value
of the entire fee simple estate considered as a whole.

•

Unless otherwise stated in this report, the subject property is appraised without a specific
compliance survey having been conducted to determine If the property is or is not in
conformance with the requirements of the Americans with Disabilities Act. The presence of
architectural and communications barriers that are structural in nature that would restrict
access by disabled individuals may adversely affect the property's value, marketability, or
utility.

•

Possession of this report, or a copy thereof, does not carry with it the right of publication. It
may not be used for any purpose by any person other than the party to whom it is addressed
without the written consent of the appraiser, and in any event, only with proper written
qualification and only in its entirety.

•

The Appraiser(s) or those assisting in preparation of the report wilt not be asked or required to
give testimony in court or hearing because of having made the appraisal, in full or in part, nor
engage In post appraisal consultation with client or third parties except under separate and
special arrangement and at additional fee. If testimony or deposition is required because of
subpoena, the client shall be responsible for any additional time, fees, and charges regardless of
issuing party.

•

Neither all nor any part of the contents of this report (especially any conclusions as to value,
the identity of the appraiser, or the firm with which the appraiser is connected) shall be
disseminated to the public through advertising, public relations, news sales, or other media
without prior written consent and approval of the appraiser.
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COMMUNITY PLAN MAP
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ZONING
Chapter 19.30A
AGRICULTURAL DISTRICT
Sections:
19.30A.010
19.30A.020
19.30A.030
19.30A.040
19.30A.050
1.9.30A.060
19.30A.070
19.30A.080
19.30A.090
19.30A.100
19.30A.110
19.30A.120

Purpose and intent
District criteria
District standards
Limitations on resubdivision
Permitted uses
Special uses
Private agricultural parks
Agricultural leases
Substandard agricultural lots
Exemptions pursuant to state law
Permits issued prior to the enactment of this ordinance
Rule-making authority

19.30A.010 Purpose and intent.
A. Purpose. The purpose of the agricultural district is to:
1. Implement chapter 205, Hawai'i Revised Statutes, and the goals and policies of
the Maui County general plan and community plans;
2. Promote agricultural development;
3. Preserve and protect agricultural resources; and
4. Support the agricultural character and components of the County's economy and
lifestyle.
B. Intent. It is the intent of this chapter to:
1. Reduce the land use conflicts arising from encroachment of nonagricultural uses Into agricultural
areas;
2. Mitigate rising property values of farm lands to make agricultural use more
economically feasible;
3. Discourage developing or subdividing lands within the agricultural district for residential uses,
thereby preserving agricultural lands and allowing proper
planning of land use and infrastructure development;
4. Discourage establishment of nonagricultural subdivisions;
5. Ensure that the rezoning of land from the agricultural district shall be open for public debate and in
the overall public interest, as evidenced by conformance with the Maui County general plan and
community plan land use designations and policies, State land use law, this chapter and good
planning practices; and
6. Notify the public that lands within the agricultural district are used for agricultural purposes.
Owners, residents, and other users of such property or neighboring properties may be subjected to
inconvenience, discomfort, and the possibility of injury to property and health arising from normal and
accepted agricultural practices and operations. Such normal and accepted agricultural practices and
operations include but are not limited to noise, odors, dust, smoke, the operation of machinery of any
kind, including aircraft, and the storage and disposal of manure. Owners, occupants, and users of
such property or neighboring properties shall be prepared to accept such inconveniences, discomfort,
and possibility of injury from normal agricultural operations. (Ord. 2749 § 3 (part),1998)

19.30A.020 District criteria.
Agricultural lands that meet at least two of the following criteria should be given the highest priority for
retention in the agricultural district:
A. Agricultural Lands of Importance to the State of Hawai'i (ALISH);
B. Lands not classified by the ALISH system whose agricultural land suitability, based on soil, topographic,
and climatic conditions, supports the production of agricultural commodities, including but not limited to
coffee, taro, watercress, ginger, orchard and flower crops and nonirrigated pineapple. In addition, these
lands shall indude lands used for intensive animal husbandry, and lands in agricultural cultivation in five
of the ten years immediately preceding the date of approval of this chapter; and
C. Lands which have seventy-five percent or more of their boundaries contiguous to lands within the
agricultural district. (Ord. 2749 § 3 (part), 1998)
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19.30A.030 District standards.
Except as otherwise provided in this chapter, the following district standards shall apply for uses,
facilities
and structures In the agricultural district:
A. Minimum lot area: two acres;
B. Minimum lot width: two hundred feet;
C. Minimum yard setbacks; front yards, twenty-five feet; side and rear yards, fifteen feet;
D. Maximum developable area: ten percent of the total lot area. This restriction shall
apply to farm
dwellings, but shall not apply to any structure or portion thereof which is used to support
agriculture,
including but not limited to storage facilities, barns, silos, greenhouses, farm labor dwellings,
and stables,
and shall not apply to utility facilities as permitted by this chapter;
E. Maximum height limit: Unless otherwise provided for in this chapter, the maximum height
of any
dwelling shalt be thirty feet, except that vent pipes, fans, chimneys, antennae and solar collectors
on
shall not exceed forty feet. Any non-dwelling structure such as a barn or silo that is over thirty-five roofs
feet in
height shall be set back one additional foot for each foot in structure height;
F. Maximum wall height: Walls shall not exceed four feet within the yard setback area as
measured from
the finished or existing grade, whichever Is lower, to the top of the wall as defined herein. This
does not
preclude constructing fences on the top of the wall for safety purposes. The director of public
works and
waste management may permit greater heights of walls as needed to retain earth, water
or both for
health and safety purposes;
G. The maximum number of lots that may be created from a lot, or portion there of, that
is in the
agricultural district shall be based on the gross area of the subject lot, which for the purposes
of this
subsection shall be the tax map key parcel as certified by the real property tax division on March
1998, as
follows
For the purposes of this subsection, any lot(s) or portions(s) thereof that is contained entirely
within the
subject lot, and that is owned by the same persons or related corporate entities as the subject
lot, shall be
considered a part of the subject lot and shall count towards the maximum number of permitted
lots that
may be created from the subject lot.
This subsection shall not apply to any lot which received preliminary subdivision approval
prior to the
effective date of the ordinance codified in this chapter and which receives final subdivision
approval after
the effective date of said ordinance. The subsequent lots resulting from such subdivision shall
be subject
to this subsection. (Ord. 2749 § 3 (part), 1998)
19.30A.040 Limitations on resubdivislon.
A. Following the effective date of this the ordinance codified in this chapter:
1. At the time of subdivision, the director of public works and waste management shall determine
the
maximum number of lots that can be created based upon the provisions and standards set
forth in
section 19.30A.030;
2. The subdivider shall allocate the maximum number of lots that can be created between the original
lot and any new lot created as a result of the subdivision;
3. The allocation of lots shall be recorded with the bureau of conveyances; and
4. No lot, or portion thereof, which is in the agricultural district shall be further subdivided beyond
the
maximum number of lots permitted pursuant to this chapter and as recorded with the bureau
of
conveyances, except as provided by subsection 19.30A.040.C.
B. The following subdivisions shall not reduce the gross area of lot" nor the "maximum
number of
permitted lots" as provided by subsection 19.30A.030.G:
1. Any subdivision requested by a public agency or public utility company for a public purpose;
2. Any consolidation and resubdivision in which no additional developable lots, as defined by section
18.04.123, Maui County Code, are created, provided that this would not result In the potential
to
create any additional lots than could have been created prior to consolidation and resubdivisio
n;
3. Any subdivision for purposes of providing an easement exclusively for the protection of sites
of
cultural and historic significance; greenways; protection of sensitive environmental areas
such as
wetlands, streams, and endangered species habitat; and easements for public access to shoreline
and
mountain areas; or
4. Any subdivision for purposes of providing a roadway easement or lot.
C. If the original lot has been subdivided into the maximum number of lots permitted pursuant
to this
chapter, additional lots may be created for family members as described in subsections 18.20.280.8
,1 and
18.20.280.13,2, Maui County Code, whether or not a deferral of improvements is intended,
with the
approval of the council; the application for such additional lots shall be processed in the same
manner as
applications for conditional permits, as provided by chapter 19.40, Maui County Code.
0. No deed, lease, agreement of sale, mortgage or other instrument of conveyance shall
contain any
covenant or clause which restricts, directly or indlrectly, the operation of agricultural activities
on lands
within the agricultural district. This subsection shall not apply to any covenant or clause existing
prior to
the effective date of the ordinance codified in this chapter. (Ord. 2749 § 3 (part), 1998)
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19.30A.050 Permitted uses.
The following uses and structures shall be permitted in the agricultural district provided they also comply
with all other applicable laws:
A. Principal Uses.
1. Agriculture;
2. Agricultural land conservation;
3. Agricultural parks, pursuant to chapter 171, Hawaii Revised Statutes;
4. Animal and livestock raising, including animal feed lots and sales yards;
5. Private agricultural parks as defined herein;
6. Minor utility facilities as defined In section 19.04.040, Maui County Code; and
7. Retention, restoration, rehabilitation, or improvement of buildings, sites or cultural landscapes of
historical or archaeological significance,
B. Accessory Uses. Uses which are incidental or subordinate to, or customarily used in conjunction with
a
permitted principal use, as follows:
1. Two farm dwellings per lot, one of which shall not exceed one thousand square feet of developable
area;
2. One farm labor dwelling per five acres of lot area. On the island of Maui, the owner or lessee of the
lot shall meet two of the following three criteria:
a. Provide proof of at least $35,000 of gross sales of agricultural product(s) per year, for the
preceding two consecutive years, for each farm labor dwelling on the lot, as shown by State
general excise tax forms and federal Schedule F forms;
b. Provide certification by the Maui board of water supply that agricultural water rates are being
paid if the subject lot is served by the County water system; or
c. Provide a farm plan that demonstrates the feasibility of commercial agricultural production.
On the islands of Molokai and Lanai, the owner or lessee of the lot shall meet both of the criteria
provided by subsections 19.30A.050.13.2,a and 19.30A.050.13.2.b;
3. One agricultural products stand per lot, for the purpose of displaying and selling agricultural
products grown and processed on the premises or grown In the County, provided that said stand shall
not exceed three hundred square feet, shall be set back at least fifteen feet from roadways, shall
have a wall area which is at least fifty percent open, and shall meet the off-street parking
requirements for roadside stands provided by section 19.36.010, Maui County Code, except that
paved parking shall not be required; stands which display or sell agricultural products which are not
grown on the premises shall be required to obtain a special permit pursuant to chapter 205, Hawaii
Revised Statutes;
4. Farmer's markets, for the growers and producers of agricultural products to display and sell
agricultural products grown and processed in the County; structures shall have a wall area which is at
least fifty percent open; markets shall operate only during daylight hours and shall not operate on
parcels less than ten acres; the director of public works and waste management may Impose
additional requirements if a building permit is required for any structures; markets which display or
sell agricultural products which are not grown on the premises shall be required to obtain a special
permit pursuant to chapter 205, Hawaii Revised Statutes;
5. Storage, wholesale and distribution, inc.luding barns; greenhouses; storage facilities for agricultural
supplies, products and irrigation water; farmer's cooperatives; and similar structures that are
customarily associated with one or more of the permitted principal uses or, for the purpose of this
section, are associated with agriculture in the County;
6. Processing of agricultural products, the majority of which are grown In the County; this includes
the burning of bagasse as part of an agricultural operation;
7. Energy systems, small-scale;
8. Small-scale animal-keeping;
9. Animal hospitals and animal board facilities; if conducted on the island of Molokal, such uses shall
have been approved by the Moloka'i planning commission as conforming to the intent of this chapter;
10. Riding academies; if conducted on the island of Moloka'i, such uses shall have been approved by
the Molokai planning commission as conforming to the intent of this chapter;
11. Open land recreation as follows: hiking; noncommercial camping; fishing; hunting; equestrian
activities; rodeo arenas; arboretums; greenways; botanical gardens; guided tours which are
accessory to principal uses, such as farm or plantation tours, petting zoos, and garden tours; hang
gliding; paragliding; mountain biking; and accessory restroom facilities. If hiking, fishing, hunting,
equestrian activities, rodeo arenas, hang gliding, paragliding or mountain biking and conducted for
commercial purposes on the island of Moloka'i, such uses shall have been approved by the Molokal
planning commission as conforming to the Intent of this chapter. Open land recreation uses or
structures not specifically permitted by this subsection or by subsection 19.30A.060.H shall be
prohibited; certain open land recreation uses or structures may also be required to obtain a special
permit pursuant to chapter 205, Hawaii Revised Statutes;
12. Parks for public use, not including golf courses and not including commercial uses except when
under the supervision of a government agency in charge of parks and playgrounds; and
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13. Other uses which primarily support a permitted principal use; however, such uses shall be
approved by the appropriate planning commission as conforming to the intent of this chapter. (Ord.
2749 § 3 (part), 1998)
19.30A.060 Special uses.
The following uses and structures shall be permitted in the agricultural district if a special use permit,
pursuant to section 19.510.070, Maui County Code, has been obtained; except that if a use described in
this section also requires a special permit pursuant to cha p ter 205, Hawaii Revised Statutes, and if the
land area of the subject parcel is fifteen acres or less, the State special permit shall fulfill the requirements
of this section:
A. Additional farm dwellings beyond those permitted by subsection 19,30A.050.8.1;
8. Farm labor dwellings that do not meet the criteria of subsection 19.30A.050.13.2;
C. Agricultural products stands that do not meet the standards of subsection 19.30A.050.8.3;
D. Farmer's markets that do not meet the standards of subsection 19.30A.050.8.4;
E. Public and quasipublic institutions which are necessary for agricultural practices;
F. Major utility facilities as defined In section 19.04.040, Maui County Code;
G. Telecommunications and broadcasting antenna;
H. Open land recreation uses, structures or facilities which do not meet the criteria of subsection
19.30A.050.B. 11, including commercial camping; gun or firing ranges; archery ranges; skeet shooting;
paint ball; bungee jumping; skateboarding; roller blading; playing fields; accessory buildings and
structures. Certain open land recreation uses or structures may also be required to obtain a special
permit pursuant to chapter 205, Hawall Revised Statutes. The following uses or structures shall be
prohibited: airports, heliports, drive-in theaters, country clubs, drag strips; motor sports facilities; golf
courses and golf driving ranges;
I. Cemeteries, crematories, and mausoleums;
3. Churches and religious institutions;
K. Mining and resource extraction; and
L. Landfills. (Ord. 2749 § 3 (part), 1998)

19.30A.070 Private agricultural parks.
Private agricultural parks provide for appropriately sized, functionally configured, and affordable
agricultural parcels to support diversified agricultural development. Lots created for the purposes of
establishing or expanding a private agricultural park shall not be counted in or as part of the number of
lots permitted by subsection 19.30A.030.G. Except as otherwise provided in this chapter, the following
requirements and standards shall apply for uses, facilities, and structures in areas designated as private
agricultural parks;
A. Individual lot leases or deeds shall provide that the lots is restricted to agricultural purposes;
B. Lots within private agricultural parks shall be made available for lease or sale;
C. No permanent or temporary dwellings or farm dwellings, including trailers and campers, shall be
permitted within a private agricultural park, unless the following requirements are met:
1. A special use permit, pursuant to section 19.510.070, Maui County Code, has been obtained;
2. The lot on which the dwelling is located is used principally for agriculture, and the occupant of the
dwelling provides security or caretaker services for the private agricultural park;
3. A maximum of one dwelling per lot;
4. The private agricultural park shall be subject to a maximum density of one dwelling per twenty-five
acres of private agricultural park area; and
5. The dwelling shall be subject to a maximum developable area of seven hundred square feet.
D. A restrictive covenant excluding dwellings that do not meet the criteria of subsection 19.30A.070.0
shall be included in the deed of the lot and run with said lot as long as said lot is within the agricultural
district. This restriction shall not prohibit the construction of storage sheds, equipment sheds or other
structures appropriate to the agricultural activity carried on within the lot;
E. Agricultural parks shall not be less than twenty-five acres in size;
F. Minimum lot area: five acres;
G. Subdivision requirements, as set forth in the following provisions of Title 18, Maui County Code, shall
not apply to private agricultural parks and the lots therein:
1. 18.16.010 to 18.16.180;
2. 18.16.270 to 18.16.3108;
3. 18.16.320;
4. 18.20 to 18.20.090;
5. 18.20.140; and
6. 18.28; and
H. All requirements set forth herein shall terminate if an area designated as an agricultural park is rezoned
to a nonagricultural zoning district. (Ord. 2749 § 3 (part), 1998)
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19.30A.080 Agricultural leases.
A. Any landowner may enter into an agricultural lease provided that the following conditions are met:
1. The principal use of the leased land is agriculture; and
2. No p ermanent or temporary dwellings or farm dwellings, including trailers and campers, are
constructed on the leased area. This restriction shall not prohibit the construction of storage sheds,
equipment sheds or other structures appropriate to the agricultural activity carried on within the lot.
B. Subdivision requirements, as set forth In Title 18, Maui County Code, shall not apply to agricultural
leases. (Ord. 2749 § 3 (part), 1998)
19.30A.090 Substandard agricultural lots.
Substandard agricultural lots existing prior to the enactment of the ordinance codified in this chapter
shall
be subject to the following standards:
A. Lots less than two acres but equal to or greater than one-half acre shall be subject to the yard
and
building height standards as set forth for lots of such area in section 19.29.020, Maui County Code,
and
shall be exempt from the maximum developable area restriction of subsection 19.30A.030.D; and
B. Lots less than one-half acre shall be subject to the yard and building height standards as set forth for
lots of such area in sections 10.08.050 and 19.08.060, Maui County Code, and shall be exempt from
the
maximum developable area restriction of subsection 19.30A.030.13. (Ord. 2749 § 3 (part), 1998)
19.30A.100 Exemptions pursuant to state law.
A. If provided by Hawaii Revised Statutes, for lands legally defined and recognized as Kuleana
or similar
type of land ownership, such as land commission awards or royal patents, the district standards of section
19.30A.030, and the density restriction of subsection 19.30A.050.13.1, shall not apply.
B. Affordable housing projects as set forth in chapter 201E, Hawaii Revised Statutes, shall be exempt
from the requirements of this chapter. (Ord. 2749 § 3 (part), 1998)
19.30A.110 Permits Issued prior to the enactment of this ordinance.
State or County special permits, special use permits, conditional permits and variances issued prior
to the
enactment of the ordinance codified in this chapter shall remain in full force and effect For their duration,
and their renewal shall be subject to the provisions of this chapter. Any dwelling or structure that
was
constructed with a building permit that was approved prior to the enactment of said ordinance need
not
acquire a County special use permit, conditional permit or variance and may be reconstructe
d as
permitted by the original building permit(s), and such dwellings or structures may be expanded
or
modified with a building permit, subject to the other provisions of this chapter and this title. (Ord. 2749
§
3 (part), 1998)
19.30A.120 Rule-making authority.
The planning director and the director of public works and waste management shall have the authority
to
adopt rules regarding the administration of this chapter. (Ord. 2749 § 3 (part), 1998)
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PROFESSIONAL QUALIFICATIONS - TED YAMAMURA, SRA, R/W-AC
•

STATE LICENSING
State Certified General Appraiser,
State of Hawaii, License No. CGA 160, 9/18/1991
Expiration: December 31, 2011

•
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PROFESSIONAL AFFILIATIONS
Member--Appraisal Institute - Honolulu Chapter #67, SRA Designation - 1985
Member---International Right of Way Association (IRWA), R/W-AC Certification - 2007

•

PROFESSIONAL AND COMMUNITY INVOLVEMENT
Past President---Hawaii Chapter of the Appraisal Institute - 2010
Member---County of Maui, Board of Water Supply - 2008
Past Member---State of Hawaii, Board of Land at Natural Resources - 2001-2006
Past President—International Right of Way Association (IRWA), Hawaii Chapter #30 - 2004

•

EXPERIENCE AND EDUCATION
Executive Vice President
ACM Consultants, Inc.
2073 Wells Street Suite 100
Walluku, Maui, Hawaii 97693

Previously associated with the following:
Vice President - Alexander & Alexander, Ltd. - Maui Division;
March 1979 - August 1982
Assistant Vice President - Honolulu Federal Savings & Loan Assn;
September 1974 - March 1979
United States Air Force - 1967 - 1971
Educated: Maui High School and University of Hawaii

•

SUCCESSFULLY COMPLETED THE FOLLOWING COURSES:
International Right of Way Association - Course 403, Easement Valuation,
Tucson, Arizona - 2008
International Right of Way Association - Course 410, Reviewing Appraisals in Eminent Domain,
Tucson, Arizona - 2008
International Right of Way Association - Course 401, The Appraisal of Partial Acquisitions
Fresno, California - 2007
Appraisal Institute - National Uniform Standards of Professional Appraisal
Practice ((JSPAP) 2010-2011 Update Course - 2010
International Right of Way Association - Course 409, Integrating Appraisal Standards,
Anaheim, California - 2005
Appraisal Institute - Business Practices and Ethics, Honolulu, Hawaii - 2009
Appraisal Institute - Course 400, Uniform Standards of Professional Appraisal
Practice (USPAP), Honolulu, Hawaii - 2003
Appraisal Institute - Standards of Professional Practice Part C, Honolulu, Hawaii - 1997
Appraisal Institute - Standards of Professional Practice Part A and Part B,
Honolulu, Hawaii - 1993
International Right of Way Association (IRWA) Course 214, Skills of Expert Testimony
Honolulu, Hawaii - 1988
Society of Real Estate Appraisers (SREA) Course 102 Examination, "Applied
Residential Property Valuation', Honolulu, Hawaii - 1982
Society of Real Estate Appraisers (SREA) "Narrative Demonstration
Report' Examination, Walluku, Maul, Hawaii - 1983
Society of Real Estate Appraisers (SREA) Course 101 Examination,
'Introduction to Appraising Real Property', Honolulu, Hawaii - 1979
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Exhibit "C"
AGRICULTURAL EXCEPTIONS
The following provision shall be included in the warranty deed from A&B, as "Grantor" to
County, as "Grantee":
"The Grantee acknowledges that the Property is adjacent to, nearby or in the vicinity of
lands being, or which in the future may be, actively used for the growing, harvesting and
processing of sugar cane and other agricultural products (such growing, harvesting and
processing activities being herein collectively called the "Agricultural Activities"),
which activities may from time to time bring upon the Property or result in smoke, dust,
noise, heat, agricultural chemicals, particulates and similar substances and nuisances
(collectively, the "Agricultural By-Products"). The Grantee hereby assumes complete
risk of and forever releases the Grantor from all claims for damages (including, but not
li mited to, consequential, special, exemplary and punitive damages) and nuisances
occurring on the Property and arising out of any Agricultural Activities or Agricultural ByProducts. Without limiting the generality of the foregoing, the Grantee hereby, with full
knowledge of its rights, forever: (i) waives any right to require the Grantor, and releases
the Grantor from any obligation, to take any action to correct, modify, alter, eliminate or
abate any Agricultural Activities or Agricultural By-Products, and (ii) waives any right to
file any suit or claim against the Grantor for injunction or abatement of nuisances. Any
Agricultural Activities or Agricultural By-Products, and any claim, demand, action, loss,
damage, liability, cost or expense arising therefrom, shall not constitute a breach of any
covenant or warranty of the Grantor under this agreement or be the basis for a suit or
other claim for injunction or abatement of nuisances, and the Grantee hereby forever
waives any right to file any such suit or claim. As used in this section regarding
Agricultural Activities, all references to the "Grantor" shall mean and include the Grantor
and all parent, subsidiary, sister and other affiliated companies of the Grantor, in their
respective capacities as the current owner of the Property, the owner of the lands on
which the Agricultural Activities are or may be conducted, and the person conducting or
who may conduct the Agricultural Activities, and all successors and assigns of the
Grantor and its parent, subsidiary, sister and affiliated companies. Each of the
foregoing covenants, agreements, acknowledgments, waivers and releases shall
constitute covenants running with the land. Each such covenant, agreement,
acknowledgment, waiver and release shall be binding upon, and all references to
"Grantee" shall mean and include, the Grantee, its heirs, personal representatives,
successors and assigns, and all persons now or hereafter acquiring any right, title or
interest in or to the Property (or any portion thereof) or occupying all or any portion of
the Property. By accepting any right, title or interest in the Property (or any portion
thereof) or by occupying all or any portion of the Property, each such person
automatically shall be deemed to have made and agreed to, and shall be bound by,
observe and be subject to, each of the foregoing covenants, agreements,
acknowledgments, waivers and releases."
EXHIBIT "C"
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Exhibit "D"
SUBDIVISION APROVAL
ALAN M. ARAKAWA

RaPH M. NACIAMINE, 1.3., Pe.
MAW
Deve4opmen4 Benito, Administration
4,,
DAVID C. GOODE
•
CARY YAMASHITA. RE,
OkeclogEnginewirip
DOM il>ff

ROWENA M. GAGDAG-ANDAYA

•

Depuly (*Odor

BRAN HASHIRO. RE.
Highways Diviskm

COUNTY OF MAUI
DEPARTMENT OF PUBLIC WORKS

DEVELOPMENT SERVICES ADMINISTRATION
250 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAH 98793
•

June 27, 2911
Mr. Kirk T. Tanaka. President
TANAKA ENGINEERS, INC.
871 Kolu Skeet, Suke 201
Wakuku, Hawaii 98793

SUBJECT: CENTRAL MAUI SANITARY LANDFILL SUBDIVISION
TMIC: (2) 34403019 & 025
SUBDIVISION FILE NO. 3.2263

Dear Mr. Tanaka:
Final approval for the subject subdivision has been granted on June 27, 2011, based upon
Section 18.12.050 (Limited subdivisions) of the Maul County Code. An approved final plat is
enclosed for your records.
If you have any questions regarding this letter, please contact Leek Otani of ow Development
Services Administration at 270-7252.
Sincerely.,
I gA----DAVI C. GOODE
Director of Public Works
Enclosure: Approved Final Plat
... VOSAY14001•00,225.
34.8o
c:
Dept. of Finance, Real Property Tax Division withal plat
Dept. of Finance. Tax Map Division wifinal plat
Building Permit Section wtfinal plat
.
Engineering Division Wilt's! plat
Dept. of Planning wifinal plat
Dept. of Water Supply wHinal plat
Police Dept. withal plat
State Dept. of Health wifinal plat
Maui Electric Co. withal plat
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Exhibit "E"
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Exhibit "F"
LICENSE AGREEMENT
THIS LICENSE AGREEMENT is dated
, 20_, and is by and
between the COUNTY OF MAUI, a political subdivision of the State of Hawaii with its
principal office and mailing address at 200 South High Street, Wailuku, Maui, Hawaii 96793,
hereinafter called "Licensor" and ALEXANDER & BALDWIN, LLC, a Hawaii limited
liability company, through its division Hawaiian Commercial & Sugar Company, whose post
office address is P. 0. Box 266, Puunene, Maui, Hawaii 96784, hereinafter called "Licensee".
Licensor hereby exclusively licenses to Licensee that certain property situate at Kahului,
Maui, Hawaii, being identified as a portion of Tax Map Key No. (2) 3-8-003:019, comprising a
total of approximately 28.5 acres, as generally shown on the map attached hereto as Exhibit "A"
and made a part hereof (the "Premises"), together with access thereto, upon and subject to all of
the terms and conditions set forth in this Agreement, and subject to all encumbrances affecting
the Premises.
1.
Term. This Agreement shall be for a term commencing as of the date of this
Agreement and continuing until such time as Licensee completes the harvest of any crop then
being grown on the Premises, which time is projected to be approximately March, 2014,
provided that Licensee may terminate this license at any time by giving Licensor thirty (30) days
prior written notice of such termination; provided, further, that if not terminated earlier, this
Agreement shall automatically tenninate on September 30, 2014. In the event that Licensee
violates any of the terms of this Agreement, Licensor may terminate this license if, after
receiving written notice of a default of this agreement, Licensee fails to cure the breach within
thirty (30) days, or if the breach cannot be cured within thirty (30) days, Licensee fails to
commence action to cure the breach within thirty (30) days and thereafter, fails to diligently act
to complete the cure of the default. At the Licensor's sole discretion this Agreement may be
extended for an additional two-year period on the same terms and conditions.
2.
License Fees. Licensee shall pay a license fee ("rent") without notice or
demand, at the rate of One Dollar ($1.00) per annum, payable in advance of the anniversary date
of the effective date of this license in each and every year during the continuance of this license
at the principal place of business of Licensor or such other place designated by Licensor, without
notice or demand therefor and without any deduction or offset whatsoever.
3.
Real Pro p erty Taxes and Assessments. Licensee shall also, when and as the
same become due and payable, pay all taxes and all other assessments and outgoings of any
nature whatsoever to which the Premises, or Licensor or Licensee in respect thereof, are now or
may during the term of this license become liable, regardless of whether the said taxes,
assessments and outgoings are or shall be assessed to or be payable or dischargeable by law by
either Licensor or Licensee; provided, however, that with respect to any assessment made under
any betterment or improvement law which may be payable in installments, Licensee shall be
required to pay only such installments of principal, together with interest on unpaid balances
EXHIBIT "F"
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thereof, as shall become due and payable during the term of this license. As to any portions of
the Premises which are not separately assessed, Licensee shall reimburse to Licensor, within ten
(10) days after Licensor's request therefor, the pro rata amount of said taxes, assessments and
outgoings which are attributable to the Premises. Licensee shall be responsible for the payment
of any conveyance tax due on this license. Licensee shall pay directly, before the same become
delinquent, all charges, duties, rates and other outgoings of every description to which the
Premises, or Licensor or Licensee in respect thereof may during the existence of this license be
assessed or become liable for electricity, gas, refuse collection, telephone, sewage disposal,
water or any other utilities or services or any connections or meters therefor, whether assessed to
or payable by Licensor or Licensee, and which are incurred because of Licensee's use or
occupancy of the Premises.
4.
General Excise Taxes. All rent and other amounts payable under this license
shall be net above taxes, assessments and charges of any kind otherwise payable by Licensee;
and Licensee shall also pay (in addition to rent, taxes, assessments and charges) an amount
which, when added to the rent and other reimbursements payable under this license, shall yield to
Licensor after the deduction of all Hawaii general excise taxes and any other taxes imposed
under any other law on account of the receipt, actual or constructive, by Licensor of the rent and
reimbursements payable under this license, a net amount equal to that which Licensor would
have realized from such rent and reimbursements had no such taxes been imposed. During such
time as the Hawaii General Excise Tax remains at its present rate of four percent (4%) and no
other taxes are imposed upon the receipt by Licensor of the rent and other reimbursements due
hereunder, such additional amount will be equal to 4.166% of the rent and reimbursements
payable under this license.
5.
Use. Licensee shall at all times use the Premises solely for cultivating and
harvesting sugar cane. Licensee will use the Premises for no other purposes without the prior
written consent of Licensor, which consent may be granted or withheld in Licensor's sole
discretion.
Maintaining the Premises. Licensee shall, at its own expense, keep the Premises
6.
in good, clean and sanitary order, condition and repair, reasonable wear and tear excepted.
7.
Insurance. Licensee shall procure at its own cost and expense and keep in force
during the entire term of this license, a policy of general comprehensive liability insurance, in
form and with such insurance company or companies as shall be approved by Licensor, with
such reasonable minimum limits as shall be prescribed by Licensor, in its sole discretion, from
time to time but initially with combined single limits for bodily injury and property damage of
not less than $5,000,000 in any one occurrence. Such policy or policies shall cover occurrences
arising out of the use, occupancy, misuse or condition of the Premises, improvements thereon,
Licensor's adjacent property and other adjoining and nearby areas, name Licensor as an
additional insured on a primary basis, be deposited with Licensor, require the insurer to give
Licensor at least thirty (30) days' written notice of its intention to cancel, terminate or amend the
policy or policies in any material respect, and contain a waiver by the insurer of any right of
subrogation to any right of Licensor or Licensee against them or any person acting under them.
Licensee's insurance will be deemed primary in the event of loss or damage. Licensee waives all
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rights of recovery against Licensor to the extent any losses, claims or damages are (i) covered by
any policy of insurance available to Licensee and/or (ii) not covered by Licensee's insurance
because of deductibles, the inadequacy of policy limits, policy limitations or exclusions, or
failure to maintain or preserve coverage as required by this license or by policy terms.
8,
No Representation or Warranties. Licensor has not made and will not make,
any representation or warranty, implied or otherwise, with respect to the condition of the
Premises, including but not limited to (a) any express or implied warranty of merchantability or
fitness for any particular purpose or (b) any dangerous or defective conditions existing upon the
Premises, whether or not such conditions are known to Licensor or reasonably discoverable by
Licensee. Licensee accepts the Premises in completely "as is" condition, with full assumption of
the risks, and consequences of such conditions. All property, vehicles, approved improvements
and equipment of Licensee shall be kept, placed or stored at the sole risk of Licensee, and
Licensor shall not be responsible or liable for any damage thereto or loss of theft thereof.
9.
Compliance with Laws. Licensee shall not make or suffer any unlawful,
improper, or offensive use of the Premises. Licensee will comply with all laws and ordinances
and governmental rules and regulations, including but not limited to obtaining, at its sole cost
and expense, all governmental permits necessary for its use of the Premises.
10.
Nearby Agricultural Activities. Licensor acknowledges that the growing,
harvesting and processing of sugar cane on the Premises may from time to time produce or result
in smoke, dust, noise, heat, agricultural chemicals, particulates and similar substances and
nuisances (collectively, the "Agricultural By-Products") and that the creation of Agricultural
By-Products shall not constitute an improper or offensive use of the Premises or a nuisance.
11.
No Liens. Licensee shall not commit or suffer any act or neglect whereby the
Premises or the estate of Licensee in the same, shall at any time become subject to any
attachment, lien, charge or encumbrance whatsoever and shall, indemnify, defend and hold
harmless Licensor from and against all liens, charges and encumbrances and all expenses
resulting therefrom, including reasonable attorneys' fees, it being hereby expressly agreed that
Licensee shall have no authority, express or implied, to create any lien, charge or encumbrance
upon the Premises.
12.
Indemnification. Licensee shall indemnify, defend and hold harmless Licensor
from and against all actions, suits, investigations, governmental proceedings damages and claims
filed against Licensor, and for all costs and expenses (including attorneys' fees) incurred by
Licensor, by whomsoever brought or made by reason of or arising out of (a) the issuance of this
license to Licensee, or (b) any act or omission of Licensee or any person claiming by, through or
under Licensee, or (c) any mishap, fire, casualty or nuisance occurring or made on the Premises
or adjacent property, or (d) the use or occupancy of the Premises by Licensee, the general public
or Licensee's invitees, permittees, employees, agents or contractors, or (e) Licensee's breach of
any of the terms or conditions of this Agreement.

13.
Litigation. In case Licensor is without any fault on its part made a party to any
litigation, investigation or governmental proceeding (other than condemnation proceedings)
EXHIBIT "F"
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commenced by or against Licensee and arising out of Licensee's operations on the Premises,
then Licensee shall and will pay all costs, expenses, damages and reasonable attorneys' fees
incurred by or imposed on Licensor by or in connection with such litigation, investigation or
governmental proceeding. Licensee shall pay all costs, expenses and reasonable attorneys' fees
which may be incurred or paid by Licensor in enforcing any covenant and agreement of this
license which may be breached by Licensee, including, without limitation, costs of collection of
rent, taxes and other charges.
14.
Assignment. Licensee shall not directly or indirectly, by operation of law or
otherwise, assign, mortgage or encumber this license or sublicense the whole or any portion of
the Premises. Any merger, consolidation or liquidation of Licensee or any change in the
ownership of or power to vote the majority of Licensee's outstanding voting stock shall
constitute an assignment of this lease for purposes of this paragraph. Any assignment, mortgage,
encumbrance or sublicense made without such consent shall be null and void and shall constitute
an event of default by Licensee under this Agreement. No assignment of this license shall
release or be deemed to relieve Licensee from the full and faithful performance of any terms and
conditions in this Agreement contained and on Licensee's part to be observed and performed, or
from any liability for the nonobservance or nonperformance thereof, nor be deemed to constitute
a waiver of any rights of Licensor hereunder.
15.
Surrender U p on Termination. Upon the termination, surrender or expiration of
this license, Licensee shall peaceably surrender the Premises to Licensor in good, clean and
sanitary condition, order and repair (reasonable wear and tear excepted), and shall restore the
land as nearly as is reasonably possible to its condition immediately prior to the planting of the
last crop on the Premises.
Condemnation. In the event at any time during the existence of this license the
16.
Premises shall be taken or condemned by any duly constituted authority exercising the right of
eminent domain, then and in every such case the estate and interest of Licensee in the Premises
so taken shall cease and be determined as of the date possession shall be taken and Licensee shall
not by reason of such condemnation be entitled to any claim either against Licensor or others for
compensation or indemnity and all compensation payable or to be paid by reason of any such
condemnation shall be payable to and be the sole property of Licensor, and Licensee shall have
no interest in or claim to such compensation or any part or parts thereof whatsoever; provided,
however, that in the event any improvements erected or made by Licensee shall be condemned
and taken, then and in that event all compensation payable for such improvements shall accrue to
Licensee.
17.
Late Fees. In the event Licensee fails to pay any installment of rent, additional
rent or other charges hereunder as and when such installment is due, to help defray the additional
cost to Licensor for processing such late payments, Licensee shall pay to Licensor a late charge
in an amount equal to five percent (5%) of such installment. The failure to pay such amount
within ten (10) days after demand therefor shall be an event of default hereunder. The provision
for such late charge shall be in addition to all of Licensor's other rights and remedies hereunder
or at law and shall not be construed as liquidated damages or as limiting Licensor's remedies in
any manner.
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18.
Interest on Past Due Amounts. All amounts which shall become due and
payable under this Agreement from Licensee to Licensor shall bear interest payable to Licensor
at the rate of one percent (1%) per month from the due date or dates until paid in full; provided
that this paragraph shall not be construed to authorize delay in payment of any amounts
becoming due hereunder.
19.
Notice. Any notice or demand to be given to or served upon either Licensor or
Licensee in connection with this Agreement shall be deemed to have been sufficiently given or
served for all purposes by being sent as registered or certified mail, postage prepaid, addressed to
the parties at the respective addresses set forth in the introductory paragraph of this Agreement,
or at such other address as a party may from time to time designate in writing to the other party,
and any such notice or demand shall be deemed conclusively to have been given or served upon
the earlier to occur of the actual date of delivery or three business days after the date of mailing.
20.
No Waiver. Licensor's acceptance of rent or any other sums paid under this
Agreement shall not be deemed to be a waiver by Licensor of any breach by Licensee of any
term, covenant or condition of this Agreement herein contained, or of Licensor's right to declare
and enforce a forfeiture for any such breach. The failure of Licensor to insist upon strict
performance of any of the terms, covenants and conditions of this Agreement, or to exercise any
option herein conferred in any one or more instances, shall not be construed as a waiver or
relinquishment for the future of any such terms, covenants, conditions or option, but the same
shall be and remain in full force and effect. The term "Licensor" in these presents shall include
Licensor, its successors and assigns and the tenn "Licensee" shall include Licensee, its
successors and assigns.

21.
Neither Party Deemed to be the Drafter. All provisions of this Agreement have
been negotiated by Licensor and Licensee at ann's length and with the opportunity for full
representation of their respective legal counsel and neither party shall be deemed to be the drafter
of this Agreement. If this Agreement is ever construed by a court of law, such court shall not
construe this Agreement or any provision of this Agreement against either party as the drafter of
the Agreement.
22.
Counterparts. This Agreement may be executed in one or more counterparts,
and all of the counterparts shall constitute but one and the same agreement, notwithstanding
that all parties hereto are not signatory to the same or original counterpart.
23.
No Other Agreements. This Agreement supersedes all prior written or oral
agreements between the parties hereto, all of which earlier agreements are hereby terminated.

Sirnatures berin on the followinr pare.
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IN WITNESS WHEREOF, this Agreement has been executed by
the parties hereto as of
the day and year first above written.
COUNTY OF MAUI
By:
DANILO F. AGSALOG
Its: Director of Finance
"Licensor"
ALEXANDER & BALDWIN, LLC,
a Hawaii limited liability company
By:
NELSON N... C
Its 8ENIO r A 'ICE P • ,1DENT

By:
CHARaky LOOM'S

Its &IV SfCWETARY

"Licensee"
APPROVED AS TO FORM
AND LEGALITY

"(a

RICHELLE M. THOMSON
Deputy Corporation Counsel
County of Maui
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STATE OF HAWAII

)
) SS:
)

COUNTY OF MAUI
On this

day of

, 20_, before me personally appeared DANILO F.

AGSALOG, to me personally known, who, being by me duly sworn, did say that he is the
Director of Finance of the County of Maui, a political subdivision of the State of Hawaii, and
executed the foregoing as his free act and deed, and in the capacity shown, having been duly
authorized to execute such instrument in such capacity.

Notary Public, State of Hawaii
Printed Name:
My commission expires:
(Official Stamp or Seal)
NOTARY CERTIFICATION STATEMENT

Document Identification or Description: License Agreement
Doc. Date:
notarization.
No. of Pages:

Signature of Notary

or - Undated at time of
Jurisdiction:
Circuit
(in which notarial act is performed)
Date of Notarization and
Certification Statement
(Official Stamp or Seal)

Printed Name of Notary
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STATE OF HAWAII
) SS:

CITY AND COUNTY OF HONOLULU

On this 23rd day of October
NELSON NS, CHk

,

, 2012, before me personally appeared

to me personally known, who, being by me duly sworn

affirmed, did say that such person executed the foregoing

or

instrument as the free act and deed of

such person, and if applicable in the capacity shown, havin

g been duly authorized to execute such

instrument in such capacity.
‘01111/Itiot

<0,

/44 I

''''' k44,4t

4 cerA1tj

3.-: * 1

A

41:4

s

.

0e.)

Notary Public, State Hawaii

82-517 Ilk=

%ul".4boati.cl

Printed Name:

OF

AILEEN S. MIYAHARA

My commission expires:

7/15/14

(Official Stamp or Seal)
NOTARY CERTIFICATION STATEMENT
Document Identification or Description: License Agree

ment

Doc. Date:
notarization.
No. of Pages:

or x Undated at time of
12

Signature of Notary

Jurisdiction: First Circuit
(in wich notarial act is performed)
Date of Notarization and
Certification Statement

Mik
tt•.........
p

TrivtoTArte\-7-1,
*I 82-577
4b,
....... ofar s

AILEEN S. mIYAHARA

or Seal)

Printed Name of Notary
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STATE OF HAWAII
)

CITY AND COUNTY OF HONOLULU
On this 23rd day of
CHARLES W. LOCYM1S

SS:

October
, to

, 2012, before me personally appeared

me personally known, who, being by me duly sworn or

affirmed, did say that such person executed the foregoing instrument as the

free act and deed of

such person, and if applicable in the capacity shown, having been duly authori

zed to execute such

instrument in such capacity.
t

,01‘ 1111
\\‘_\ $. Mt), ' 1
.........

n,0

aísZe.e.4.01 4st
ti
o*,,s/

%."7.13.?,f‘Lc$TAJI).'‘ Iv%
=*:. 82-517 / It=
41,8110
% A \ ... ....... •4\Nt.

Notary Public, State o
Printed Name:

awaii

AILEEN S. mreAHARA

-7):*

OF VO:;\

My commission expires:

'47/itst !I MO'

7/15/14

(Official Stamp or Seal)
NOTARY CERTIFICATION STATEMENT
Document Identification or Description: License Agreement
Doc. Date:
notarization.
No. of Pages:

or

12

Signature of Notary

X

Undated at time of

Jurisdiction: First Circuit
(in which notarial act is performed)

10/23/12
Date of Notarization and
Certification Statement

A/LEEN S. MIYAMARA

00111111/ON/
S. M/)....,/
.................

i 4OTAit

* I

8

2-517

-5, s
I * Er.".
4•

..

7. 4.7

(Official Stamp or Seal)

Printed Name of Notary
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EXHIBIT "A"

DESCRIPTION
CENTRAL MAUI SANITARY
LANDFILL SUBDIVISION
PORTION OF LOT 1-A-1
(SUBDIVISION FILE NO, 3.2253)

All of that certain parcel of land, being a portion of Lot 1-A-1
Sanitary Landfill Subdivision, being also a portion Grant 3343of the Central Maui
to Claus Spreckels
situated at Puunene, Wailulcu, Island and County of of
Maul, State of Hawaii
Beginning at a pipe at the southwesterly
of this parcel of land, on the
northeasterly side of Pulehu Road, the coordincorner
ates of said point of beginning referred
to Government Survey Triangulation Station "PUUE
2" being 14,335.19 feet South
and 9,935.45 feet West and running by azimuths NE
measured clockwise from True
South:
1.

139° 02'

398.82 feet

along the northeasterly side of
Pulehu Road;

2.

135° 34'

554.93 feet

along same:

3.

135° 44'

1,463.88 feet

along same;

4.

225° 44'

44.62 feet

5.

275° 54'

816.49 feet

along same;

6.

323° 01'

656.69 feet

along same;

7.

303° 45'

505.19 feet

along same;

8.

297° 04'

534.73 feet

along same;

9.

13°

15'

97.37 feet

10.

351° 10'

115.00 feet

along Lot 2-A-1-A of the Central
Maui Sanitary landfill
Subdivision;

along the remainder of Lot 1-A-1
of the Central Maui Sanitary
Landfill Subdivision;
along same;
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1 1. 46° 28' 30" 633.00 feet along same to the point of
beginning and containing an
Area of 28.486 Acres.
Prepared by: AST.13 Properties, Inc.
Kahului, Maui, Hawaii

May 10, 2012

This work was prepared by me or under my supervision.
!:;,----- -7\
LICENSED
'ROFESSIONAL
LAND
SURVEYOR

No. LG-7833
'
tri .
.......
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0 0'

I

\
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--L."

Kiti

lil4/0----ILicense
n T. lomura
Professional Land
1 ,

44 7341n01et

Surveyor
Certificate No. 1.5-7633
Expiration Date: 4/30/2014

ME
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