MINUTES
of the

COUNCIL OF THE COUNTY OF MAUI
November 2, 2012
THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING,
WAILUKU, HAWAII, ON FRIDAY, NOVEMBER 2, 2012, BEGINNING AT 9:04 A.M., WITH
CHAIR DENNIS A. MATEO PRESIDING.
CHAIR MATEO: Council of the County of Maui regular meeting of November 2, 2012 will
come to order.
Mr. Clerk, may we have the roll call please.

ROLL CALL
PRESENT: COUNCILMEMBERS GLADYS C. BAISA, ROBERT
CARROLL, ELEANORA COCHRAN, DONALD G. COUCH JR.,
G. RIKI HOKAMA, MICHAEL P. VICTORINO, MICHAEL B.
WHITE, VICE-CHAIR JOSEPH PONTANILLA, AND
CHAIR DENNIS A. MATEO.
EXCUSED: NONE.
COUNTY CLERK JEFFREY T. KUWADA: Mr. Chairman, all nine Members of the Council
are present.
CHAIR MATEO: Thank you. Members, this morning our colleague from the MakawaoHaiku-Paia district will be providing the opening remarks for us.
Mr. White.

OPENING REMARKS
The opening remarks were offered by Councilmember Michael B. White.
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CHAIR MATEO: Thank you. Will everyone please rise and join us in reciting the Pledge of
Allegiance.

PLEDGE OF ALLEGIANCE
The Members of the Council, and others in attendance, rose and recited the Pledge
of Allegiance.
CHAIR MATEO: Thank you for your opening remarks, Member White. Obviously staying
involved is really the, the key in being able to address our emergencies. Thank you,
thank you, again.
Mr. Clerk, are there any, is there anyone signed up for public testimony for our
ceremonial resolutions?
COUNTY CLERK: No, Mr. Chairman. We have no requests.
CHAIR MATEO: Thank you. Proceed please. Proceed.
COUNTY CLERK: Mr. Chairman, proceeding with ceremonial resolutions.

CEREMONIAL RESOLUTIONS
RESOLUTION
NO.
12-112
CONGRATULATING EDWARD WENDT FOR BEING
NAMED THE RECIPIENT OF THE NATIVE
HAWAIIAN LEGAL CORPORATION'S 2012
COMMUNITY ADVOCATE OF THE YEAR AWARD
CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL:
MOVE TO ADOPT THE RESOLUTION.
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COUNCILMEMBER BAISA:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Carroll and second by Ms. Baisa to adopt the
proposed resolution.
Mr. Carroll.
COUNCILMEMBER CARROLL: Chair, I would ask that the Clerk read the resolution in its
entirety.
CHAIR MATEO: Mr. Clerk, please read the resolution throughout.
(The resolution was read in its entirety.)

CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. It's indeed an honor to bring someone
like Mr. Wendt before this Council to be honored. When they say community, they're
really talking about the Keanae community, Wailua community in Nana. Every place
has its problems. We have our problems over there with drugs and home,
homelessness, and everything else that you can think of that you have over here.
And then we have people like Edward Wendt. He leads by example. He is a
community advocate. And when we say community advocate, he is for, our peoples
advocate; for our people, for our children, and for our children to come because
unless we set down a base now for the future, it'll be a pretty dismal future. Mr.
Wendt has gone to dedicate his life to making things better now and in the future.
We're so proud to have somebody that stands up that is a light and an example to
others, to me and everyone else that sees what he does. And especially to our youth
and children, seeing that, hey we can make a difference, we can change things, we
can make things better. There's too much negative out there in our world today. It's
nice to have, before us this day, a man like Edward Wendt that exemplifies the
positive in life and the positive things that we can all do. And we can all be like
Mr. Wendt. There's nothing stopping us but ourselves. And I'm very proud to be able
to honor him today. And I know my fellow Councilmembers will support this. Mahalo.
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CHAIR MATEO: Thank you, Mr. Carroll. Members, further discussion?
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. And I just want to concur with
Mr. Carroll. And, you know, for me, Mr. Wendt's life story is a, is a example and role,
he's a role model for the rest of us and our youth to, to follow and, you know, we all
appreciate our veterans, and Mr. Wendt is actually a decorated one, so he went
above and beyond.
But, you know, for me, he brings pride and honor to the Hawaiian people. You know,
I see the hard work and his advocacy for the Hawaiian rights, cultural practices and
cultivation of restoring water. So, I just want to share my heartfelt mahalo to him and
his family for keeping up the fight and doing the positive things that our culture and
community needs to see. So, thank you Mr. Wendt and family, and thank you for
bringing this resolution forward. Thank you.
CHAIR MATEO: Thank you, Ms. Cochran.
Mr. Victorino, followed by Mr. Pontanilla.
COUNCILMEMBER VICTORINO: I would also like to offer my congratulations. A prime
example of our Native Hawaiians not only standing for their rights, but also standing
for what is important to the culture, to the preservation of what we call Hawaii. And
Mr. Wendt and his family are a classic example of that.
And not only what he does here and what he's done through the years, but also
offering his services to this Country, to this State, and to this community. So let us
not, let us not forget the sacrifices they made, those who are here today that we can
honor, like Mr. Wendt, and many who have not come back. We'd like to thank him
and his family, again, job well done. Mahalo nui loa. Thank you, Chair.
CHAIR MATEO: Thank you, thank you, Mr. Victorino.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. I, I too would like to congratulate
Mr. Wendt in his accomplishment. And I think the resolution, you know, said it all.
And, and, you know, my fellow Councilmembers have also, you know, looked at the
resolution and it's all here.
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I'd just like to say something to Mr. Wendt that as a former Hawaiian Tel employee, I
had the opportunity to work with his dad from Maui Electric Company. So, thank you,
Chair.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you very much, Chair. I just want to add my
congratulations also to Mr. Wendt. I knew Mr. Wendt many, many, many years ago
when we were parents with young children working at St. Joseph's School Upcountry
and the church and known him for a very long time. And it's really interesting to me, I
never expected Mr. Wendt would become a, a such a famous advocate and such an
outstanding advocate for his community and for the Hawaiian culture and what he
believes in it. It's just really wonderful to see this.
And, you know, I've been thinking about this resolution when I read it. And I thought
it was really interesting because Mr. Wendt was a journeyman carpenter and he's
become a very famous person in his own right. And we all know the story of another
carpenter that changed the world. So, Mr. Wendt congratulations and imua.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion?
Well, the Chair would also like to extend my congratulations to Mr. Wendt. You
know, for myself who grew up in a time when the Vietnam War was not the most
popular, you know, thing that young people will, would get involved with because of
the draft. You know, Mr. Wendt who for, forwent an athletic scholarship to serve our
Country means a lot. The character, you know, that, that it takes and the sacrifice,
and the family must have been rather intense at that time.
So, I sit here proud to support something like this and personally say thank you.
Thank you for your commitment to the community, the commitment and the
dedication that you've provided to this Country.
Members, further discussion? Hearing none, all those in favor of the motion to adopt
the resolution entitled, "CONGRATULATING EDWARD WENDT FOR BEING
NAMED THE RECIPIENT OF THE NATIVE HAWAIIAN LEGAL CORPORATION'S
2012 COMMUNITY ADVOCATE OF THE YEAR AWARD", signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
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CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. I'd like to have Mr. Wendt come to the
podium to say a few words to us.
CHAIR MATEO: Mr. Wendt, please join us at the podium.
MR. EDWARD WENDT: Aloha.
CHAIR MATEO: Mr. Wendt.
MR. WENDT: Well, I didn't really, when I got involved with this I didn't really think about
receiving an award. But I want to, I don't really speak about my experience about
Vietnam. I am a Maui boy and I know Maui.
At time when I was going through this process, there was the draft. I felt that I had an
obligation. When the recruiters told us that the communists, the enemy was coming
here to Maui to kill my family and my friends, that is when I made my decision. And
when I made my decision, I didn't know any better but I was going to go all the way,
so I became a Paratrooper.
I love Maui, I love my Hawaiian people. What I feel has been left to me by my
ancestors is called kuleana as a kanaka. My mother is here. I live on my ancestors'
lands. For me, all of this, I give credit to my community cause if it wasn't for my
community, I wouldn't have no one to fight for. Because they were standing there in
the door, it's just something within me, I had no choice. There was a lot of stress, a
lot of sleepless nights. But because we stood together, we overcome great hurdles
and obstacles. And I'm hoping that not only my community, but the people of Hawaii,
the people of East Maui, that we can leave a trail for them so they can perpetuate.
Yesterday and the last few days I've been taking our farmers to the highlands. I have
been privileged because I was around with the elders and I was paying attention.
Our water system is very intricate. I had the opportunity to take these young men, to
show them exactly what needs to be done. So for me, that was my reward. I got to
share my knowledge.
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And as, like yourselves, you are leaders of our community and together we can lead
our people for a long distance. It's not short time, it's, we look at it a long, a long
journey and to perpetuate our way of life as a kanaka. We're not rich people, we're
simple farmers, gatherers. And again, thank you very much for this award.
CHAIR MATEO: Mr. Clerk.
COUNCILMEMBER CARROLL: Thank you, Chair.
COUNTY CLERK: Mr. Chairman, for the record, RESOLUTION 12-112.
RESOLUTION
NO.
12-113
CONGRATULATING ARCHIE KALEPA
FOR BEING INDUCTED INTO THE HAWAII
WATERMAN HALL OF FAME
CHAIR MATEO: Thank you.
Ms. Baisa.
COUNCILMEMBER BAISA:
MR. CHAIR, I MOVE THAT THE PROPOSED RESOLUTION
ENTITLED, "CONGRATULATING ARCHIE KALEPA FOR
BEING INDUCTED INTO THE HAWAII WATERMAN HALL OF
FAME", BE ADOPTED.
COUNCILMEMBER COCHRAN:
SECOND.
CHAIR MATEO: It's been moved by Ms. Baisa and second by Ms. Cochran to adopt the
proposed resolution.
Ms. Balsa.
COUNCILMEMBER BAISA: Thank you, Chair.
May I move that the, may I ask the, at the, oh my goodness. May I ask that the Clerk
read the resolution it's in, in its entirety?
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CHAIR MATEO: Thank you.
Mr. Clerk, please read the resolution.
(The resolution was read in its entirety.)

CHAIR MATEO: Thank you.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you very much Chair. And thank you Clerk for reading
that resolution. It gives me a great deal of pleasure and I'm deeply honored to be
able to introduce this resolution for Archie Kalepa today.
His accomplishment is something that really stands out. You know, to be the first
and only inductee from Maui already tells you that this is something very, very
special. And when you hear the names of the ranks that he has joined, people like
Duke Kahanamoku and Eddie Aikau and, you know, these very, very prestigious
people who we've heard about all our lives is really something special. But to read all
of the other things that he's done also adds to it.
For me, what is really outstanding is the work that he's done in the area of safety and
lifesaving. Of course, you know, all the water sports are very, very important and,
you know, introducing stand-up paddling, which has become a passion, you can't
pass the beach without seeing hoards of people out there. So, he's really started
something.
But, you know, for me it's the bit of the lifesaving and the ocean safety, to me
anybody who saves anybody's life really deserves to be a hero. You know, for the
person who's life you've change or you save, I mean this is, this is an incredible thing.
I mean, if you live and you don't do anything else, that's enough, your life is
worthwhile. And this has happened over and over as a result of Archie's efforts.
He's not only, you know, done the lifesaving, but he has also made the equipment
become better. He has also innovated and run the Ocean Safety Division. So it tells
me that we have an outstanding County employee here. And the idea also that he's
helped with persons with disabilities, as you know, touches my heart because that's
something I care very much about.
So I'm very honored to have this resolution for Archie today and I hope that my
colleagues would join me in honoring him. And I couldn't resist but to tell all of you
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that I'm extra proud because he's my cousin. God bless you, Archie, and give you
many more years of safe water.
CHAIR MATEO: Thank you, Ms. Baisa. Members, further discussion?
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. I too have known Archie for a long time.
And everybody that I hear, when his name comes up, talking about him, it's always in
the positive. He's always been 100% behind our youth in the junior lifeguard
programs, and the things that we have to make our youth appreciate, honor, and
respect the ocean and respect themselves.
I'm sure the other Members are going to have a lot to say and I could stay over here
for the rest of the meeting talking about all the wonderful things that he's done. East
Maui, we had summer program, all over, it's, he's touched so many lives. And it's
just an honor to be able to honor him today. Mahalo.
CHAIR MATEO: Thank you, Mr. Carroll.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. And, yeah, everybody's got to love
Archie. And again, this is the prime example of, you know, the wonderful role models
we have in our, in our world and especially our County and for our youth. And for
me, Archie in my eyes is a legendary, not just a wave blazer, but you know, he's also
a trailblazer on motorbikes too, if all of us didn't realize that.
You know, I just appreciate Archie's tireless work with our ocean professionals, our
youth, as Mr. Carroll stated. And, you know, for me he's laying down a wonderful
foundation and a plan that is going to continue in perpetuity for all of us. And he just
makes our oceans and beaches that much more enjoyable and safe to, to be in.
And I just want to say, you know, I, words can't express the, the gratitude that I have
for Archie and his family and for the work he does on this County level. And I'm
looking forward to continue his service to us all because he does create such a better
world in our ocean environment, actually worldwide and not just County level. So he
does bring much pride and honor, especially for a Lahaina boy, too, I must say. And
I just again want to say mahalo for Gladys bringing up this resolution and I
wholeheartedly appreciate and, and support it. Thank you, Chair.
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CHAIR MATEO: Thank you, Ms. Cochran.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. And thank you, Ms. Baisa for bringing
this up. And I want to echo all the congratulations that were mentioned in the
resolution. One thing that wasn't mentioned in the resolution, that he's also a darn
good canoe paddler. I've had the opportunity to share a canoe with him several
times and learn a lot from what he's passed on about his culture in the canoes.
And, as Ms. Cochran said, worldwide, world-renowned. You know, I went to Atlanta
for a conference at some time in 2004 or something like that and turned on the TV,
flipped over to National Geographic Channel and whose face is on in Atlanta,
Georgia but Mr. Kalepa's. Felt kind of a, an honor to say, you know, I paddled with
that guy and I've known him since for, since I've been on the island forever. And it's
good to see that his face is being beamed around the world for all the
accomplishments he's had. So, congratulations Archie.
CHAIR MATEO: Thank, thank you, Mr. Couch.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Chair. And I will echo the same sentiments
as my colleagues. I thank Ms. Baisa also for bringing this forward. But Archie, in my
mind, epitomizes what we call the true water sportsman. This guy is incredible in
everything he touches, especially when he's in water. He's almost like a, you know
when they say, fish in water? Well, Archie comes very close to being the best
human-being fish I ever met in my life.
I've had the honor of going to his house and seeing many, many awards. And his,
his garage and his house is just full of all kinds of memorabilia and, you know,
something that, you know, we can all take pride in. Now, he's not going in, don't all
go rush to Archie's house now. I mean, I sorry Archie, I not giving the address now, I
not giving the address. But this guy has done so many incredible things.
But he's also made it known that anyone from Hawaii can accomplish the same thing.
Anyone can accomplish the same thing. And this is important because trailblazers
do that. They say to others, come I can show you, you can do the same thing, it's not
impossible no matter where you come from. And from another small little guy who
hasn't been a trailblazer in his own respect, Shane said, "aloha, Archie and mahalo".
He called me this morning to make sure I pass that message on to you.
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And I want to say thank you Archie and your family. Again, your family is a key to
this. They allow you to, to, to take on that. And I know there's a lot of white hairs that
kind of covered up but I know. Ms. Kalepa, god bless you because you, you stand by
him. And I know, I know differently sometimes, where you might have felt on some of
these things but he is a true trailblazer and a pride and honor to Maui County and the
State of Hawaii. And we'd like to say again congratulations and nothing but
continued success and good health. Mahalo, Chair.
CHAIR MATEO: Thank, thank you, Mr. Victorino.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Mr. Chair. And, you know, I agree with everything
my colleagues have said and I won't, won't repeat all of them but I'd like to share an
example of Archie's leadership. We, we're talking about him being a trailblazer in so
many physical ways, but I see Archie as a real leader in the water sports arena.
As many of us know, there have been challenges over the years between the kiteboarders and, and windsurfers; between windsurfers and surfers; and stand-up
paddle-boarders and surfers and, and so forth. And I had the opportunity to work
with Archie with respect to conflicts between the kite-boarders and windsurfers use of
Ho'okipa. And I'll never forget our first meeting, Archie's comment was, "you know,
we got to work this out because everyone has a right to the water for their recreation
and we're going to make this work because we all have to share". And, you know,
Archie has a stature that allows him to move people with very little effort towards a
resolution of the issues.
And I'd just like to thank him for his leadership, not just his trailblazing and doing
things in the water that the rest of us can only dream of doing. You know, I don't
have dreams of catching a 70-foot wave, I have, that would be a nightmare for me.
But anyway, I just want to thank Archie for his leadership and, and again say that
he's just a wonderful representative for us and the, and the Parks Department and
the Ocean Safety Division. Thank you, Chair.
CHAIR MATEO: Thank you, thank you, Mr. White.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. I, you know, I too would like to congratulate
Archie Kalepa. You know, we have a fine employee for the County of Maui that takes
care of people, you know, in water activities throughout the, Maui. So, congratulation
Archie and keep up the good work. Thank you.
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CHAIR MATEO: Thank you, Mr. Pontanilla.
The Chair also would like extend my congratulations to Mr. Kalepa. Anybody that
can stand-up paddle the Molokai Channel, you rank real high up there. So, you
know, and, and what a benefit to the County to have Mr. Kalepa as the head of our
Ocean Safety Division. That really speaks volumes. So, again my congratulations.
Members, further discussion? All those in favor of the motion to adopt the resolution
entitled, "CONGRATULATING ARCHIE KALEPA FOR BEING INDUCTED INTO
THE HAWAI'I WATERMAN HALL OF FAME", signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried; nine "ayes".
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you very much, Chair. I'd like to ask Mr. Kalepa to join
us, me at the podium so he, we can listen to some words of wisdom from this very
famous man.
CHAIR MATEO: Mr. Kalepa, please join us at the podium.
Ms. Baisa.
COUNCILMEMBER BAISA: Okay, Mr. Kalepa. Your resolution and we'd love to hear from
you.
MR. ARCHIE KALEPA: Good morning Chair, Councilmembers. I got to tell you guys that
listening to Ed speak earlier and talking about the, the wisdom that was passed
down. Well, my grandfather was a very well-known fisherman in Lahaina. He, their
house use to be by Shark Pit. They actually made that channel, that was our family's
koa. Our fishing koa was from Puamana all the way to Mala.
And so I'd spend the summers with him and go fishing. And, you know, as years
went by and I got older, and I remember when he was at his last couple of years, I'd
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tell him, "hey grandpa you want to go fishing?". And I was like maybe 30, 30 years
old and we started going fishing every weekends just to keep him company.
And it got to a point where I felt that he was running out of time. I felt that he felt he
was running out of time in trying to show me everything that he could about the
coastline. And, and it wasn't until after he had passed that I'd realize what he was
trying to do. And, you know, throughout my career from my, my parents and their
beliefs is, is when you do anything you just give it 100% and don't let anybody tell
you that you can't do anything.
And when I speak to kids today, I really look at them and what, try and make them
realize that you have a gift. Every child that grows up in Hawaii has a gift that many
places around the world do not have and that is a natural talent in the ocean. It's
second nature almost to a fault where we as Hawaii take it for granted. And making
them realize that they can make a career out of living a dream whether it be surfing,
being a lifeguard, anything related to the ocean, you can live the dream. And you
can make that dream what you want it to be but it takes hard work. And it, the work
begins from the littlest thing to the hardest thing.
And today I save lives by the stroke of a pen. You know, we're so grateful that we
have extremely good ocean safety lifeguards in Maui County. In the last fifteen
years, I've seen a tremendous, tremendous growth in the standards, the
professionalism, and it, the leadership goes beyond me. Marian, who's my boss, our
clerks, our secretaries, there is so many people including the Council when they
support us, the Mayor, every, it goes down and down the row and, you know, I just
want to thank you guys.
I never expected to be inducted into the Duke Kahanamoku Waterman Hall of Fame
and to a point where I never actually told anybody. And, you know, because honestly
I didn't feel I was worthy enough, and I wear it with great honor and pride and I try to
do my part to represent not only the people of Hawaii, but to me, more importantly is
the people of Maui County. And I'm very, very thankful for this and I want to thank
you all very much. Thank you.
COUNCILMEMBER BAISA: Thank you very much, Chair for the opportunity. And Archie, I
want you to know I did not inherit the ocean gene. I can barely swim.
CHAIR MATEO: Thank you, Ms. Baisa.
Mr. Clerk, proceed.
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COUNTY CLERK: Mr. Chairman, for the record, RESOLUTION 12-113.
Mr. Chairman, proceeding with the presentation of testimony on agenda items. We
have received five requests from individuals wishing to offer testimony.
CHAIR MATEO: Thank you. Before the Clerk calls up the first individual to provide
testimony this morning, the Chair would like to set the parameters for those wishing
to share your comments with the Council.
We welcome anyone wanting to provide your comments to the Council. You will be
allowed to speak for three minutes on any of the items posted on today's agenda.
When your name is called, please advance to the podium, state your name for the
record. If you represent a group or organization, please so state the name of that
group or organization as well.
A lighting system on the podium is there to assist you with your testimony. At the
start of your comments the green light will be lit. At the two minute thirty second
mark the yellow light will be lit. And at three-minute mark the red light will be lit,
letting you know you will need to conclude your testimony. If additional time is
needed, an additional minute will be provided for you to conclude.
And of course, for those of us with cell phones or other noise-making devices, this
would be a good time to either turn them off or set them on the silent mode.
Decorum in this chamber will be maintained at all times.
Mr. Clerk, please call up our first testifier.
COUNTY CLERK: Mr. Chairman, unless otherwise noted, all testifiers will be offering
testimony on Committee Report 12-124.
Calling Don Gerbig. Mr. Gerbig will be followed by John Stubbart.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY
MR. DON GERBIG (testifying on Committee Report No. 12-124):
Good morning. Council Chairman Mateo, Councilmembers. My name is Don
Gerbig. I'm a member of the Maui County Board of Water Supply Investigative
Committee assigned to provide testimony on behalf of the Board of Water Supply on
the establishment of a Lanai Water Advisory Committee.
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The Board has previously discussed the proposed establishment of the LWAC to
monitor the implementation of Lanai Water Use Development Plan and advise the
Lanai water, Lanai Planning Commission on water issues, to be, this is to be an
unnecessary additional bureaucratic layer of regulation without regulatory authority.
Water, Board of Water Supply correspondence was previously sent to Mayor
Arakawa, Chairman Mateo, on May 25 and also there was testimony on the, on this
same issue to the Water Resources Committee on October 2 in opposition to the
establishment of a Lanai Water Advisory Committee. An amendment such as this
WR-16, establishing a Lanai Water Commission is the same thing.
Lanai Water Use Development Plan is not an ordinance nor is it law, thus, such a
monitoring advisory committee would have no authority over the implementation of
the Lanai Water Use Development Plan.
A committee, such as this, made of persons with undefined water expertise, advising
the Lanai Planning Commission on undefined water-related matters is questionable
in itself, and should not be established.
As indicated above, there is no justifiable need for the establishment of such a
committee under Maui County ordinances.
Should there be a desire to establish such an authority, it's suggested that it be
created under State law and managed by the State Department of Health, or the
Public Utility Commission, or the Commission on Water Resource Management.
I strongly urge you to not pass this legislation. But if you do, you should consider
legislation to form the Maui Tomorrow Advisory Committee for the Maui Planning
Commission. Or, and I thank you very much.
CHAIR MATEO: Thank you very much. Members, is there a need to have any part of the
testimony rephrased?
Mr. Pontanilla and followed by Ms. Baisa.
VICE-CHAIR PONTANILLA: Thank you. Thank you Mr. Gerber [sic] for being here this
morning. Just a fast question. You've been on the Board since when, 2009?
MR. GERBIG: Repeat that again.
VICE-CHAIR PONTANILLA: How long you've been on the Board?
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MR. GERBIG: About two, three years. I'm not quite sure.
VICE-CHAIR PONTANILLA: Okay. Would you know if we had anybody representing Lanai
on this Board of Water Supply?
MR. GERBIG: Not during my term, no.
VICE-CHAIR PONTANILLA: Okay, fine. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Ms. Baisa, followed by Mr. Hokama.
COUNCILMEMBER BAISA: Thank you very much, Chair. It's interesting but I think
Mr. Pontanilla and I were kind of looking at the same thing. So I'll pass. Thank you.
CHAIR MATEO: Thank you, Ms. Baisa.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Thank you. Thank you for your comments. So,
Mr. Gerber [sic] how well do you know the Lanai water system?
MR. GERBIG: Would you repeat again.
COUNCILMEMBER HOKAMA: How well do you know the Lanai water system?
MR. GERBIG: I'm not an expert on it. I've been a participant in testimony on the Lanai
Water Use Development Plan while on the Board. I'm, I can't name quantities of
water but I am some, somewhat familiar with the area, not an expert by all means.
COUNCILMEMBER HOKAMA: Okay. Thank you, Chairman.
CHAIR MATEO: Thank you, Mr. Hokama.
COUNCILMEMBER HOKAMA: I consider myself to know my system a lot better.
CHAIR MATEO: Thank you, Mr. Hokama.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Chair, thank you. And I, you know, to address my
colleagues question, as far as I can denote through the history of the Department of
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Water Supply, the Board of Water Supply, no Lanai representative hasn't been put on
the Board because of its being a entirely private system for the entire island. And
according to the records, there was never a board member from Lanai. Now, I may
be wrong, but that's the records I show. Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion? Thank you very
much.
MR. GERBIG: Thank you.
CHAIR MATEO: Mr. Clerk. Calling John Stubbart. He will be followed by David Green.
MR. JOHN STUBBART (testifying on Committee Report No. 12-124):
Thank you, Mr. Chair, Councilmen and women, Council. John Stubbart, Director of
Utilities for the island of Lanai.
On the proposed ordinance, I had a few things I wanted to comment on. Under
Section B of the makeup of committee, we would be very interested in having a
representative from Lanai Resorts being that they are the major landowner on the
island. And, so it might be good to have somebody representing them as a standing
member.
The Director of Utilities should be also, be a standing member of the group because
down on the next section it talks about terms, Section C and I don't think that we
want to be having the Director rotate off. They should be on there.
The last part, D.2, water related matters, I concur with the statement from the
Department of Water that water matters is an ambiguous statement. We know from
County Council's earlier statements to Committees that this will add at least 30 days
to any permit that comes through that has anything to do with water.
I would suggest that also that there be a limit of say 30 days placed on the response
time of this Committee so that if this does go through, that it is expeditious in its
working on things.
I also agree that the people that will be laypeople. And that's not necessarily have
expertise in water matters, that they would represent history, they would represent
the community which is great. But I remember, in one of our last meetings before we
finalized the Water Use Development Plan on the LWAC Committee, which I was a
member of for the last few years, that Ron McComber who had been working on it for
fifteen years said that he didn't read it in its entirety and he relied on the expertise of
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the Department of Water Supply and the Commission on Water Resource
Management from the State.
So there are a number of conditions. What I'd like to do is give an example of what,
how would these people, this group work. Let's say Miki Basin has proposed zoning
coming forward and the Manele Bay, the Manele system is separate from the city
system, it's two separate systems. And the city system is higher so the water doesn't
move back up. And we do not move water from the lower system to the city system.
The water in the Manele system is dedicated to the Manele Project District and
Palawai agriculture activities as outlined in the Water Use Development Plan.
CHAIR MATEO: One minute to conclude.
MR. STUBBART: The water capacity for Well 4 and Well 2 is about 7, 0.7 million gallons a
day. The current average Manele demands is about 0.35 million gallons a day or
350,000 gallons a day total water. So, there's about 350,000 gallons a day remaining
of the Manele potable system for source capacity.
The Miki Basin would require 185 gallons per day, 120, correction, 120,000 gallons a
day, or less than half, about a third. If there was more water required, then the water
would have to be developed for those other uses. So once you surpass that limit, we
have to be building new sources. And that's all outlined in the Water Use
Development Plan. So if this comes to the water, to the Lanai Planning Commission,
what would, my question would always be, what would the Lanai Water Advisory
Committee do? What, what is their purpose? What are they doing when things like
this come before the Committee?
CHAIR MATEO: Mr. Stubbart, thank you very, thank you very much, your, you've utilized
the time. Members, is there a need to have any part of the testimony rephrased?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you. Not rephrased. Do you have a, a copy of that,
the requested language changes?
MR. STUBBART: No I, I have some handwritten notes. I could have somebody copy them
or I could forward them to you.
COUNCILMEMBER COUCH: If you could, thank you.
CHAIR MATEO: Members, additional questions? Thank you very much, Mr. Stubbart.
Mr. Clerk, next testifier, please.
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COUNTY CLERK: David Green. Mr. Green, will be followed by Stephen West.

MR. DAVID GREEN (testifying on Committee Report No. 12-124):
Good morning. My name is David Green. Good morning, Mr. Chair and
Councilmembers. My name is David Green. I'm a resident of Lanai. Yesterday was
my sixth anniversary of moving to Lanai. I am the President of the, the Manele Bay
Homeowners Association, and I'm also a member of the Lanai Planning Commission.
The Lanai Planning Commission reviewed this bill, this proposed bill on our meeting
on June 20. Unfortunately, we did not have enough members present to have a
binding vote. The Lanai Planning Commission has had two openings, unfilled
openings for almost a whole year. And of the seven sitting members that are
remaining, two were not able to attend. So we only had five members, and we
couldn't get a vote of five favorable or five against.
So what we decided to do is to ask all of the Commissioners, individually, to give their
views on this bill. And it was clear after listening to all of the testifiers that four out of
the five Commissioners present were not in favor of establishing a Lanai Water
Advisory Committee in the manner suggested by the bill.
The key points that I and other Council, Committee Member, excuse me,
Commissioners made, were the following: It is not clear to the Lanai Planning
Commission what problem this bill is meant to resolve. The Lanai Planning
Commission did not ask that the LWAC be formally established as an advisory
committee, and if we did, there was a strong sentiment among the Members that the
Lanai Planning Commission should pick the members.
For the last many years, there has been a member of the Lanai Planning
Commission, a Commissioner, who sat on the Lanai Water Advisory Committee.
And this has been an effective way of communication between the LPC and the
LWAC. And it's, it's been effective. In fact if this bill were to go forward, which I
would advise that it not, but if it were, I would suggest that they for, there be a formal
membership requirement that one of the member's would be a Lanai Planning
Commission Member.
Key members of the LWAC attend almost all of the Lanai Planning Commission
meetings. I think you all know Butch Gima, Ron McComber, these are not shy
people. These people make their views known to the Commission and testify
frequently.
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Formalizing the Lanai Water Advisory Committee would be somewhat redundant to
the Lanai Planning Commission.
CHAIR MATEO: One minute to conclude, Mr. Green.
MR. GREEN: Thank you. We feel it would be redundant and an unnecessary and
potentially expensive use of County resources. In fact, one could infer from the bill
that the Council lacks confidence in the Lanai Planning Commission to decide water
related issues on its own.
Finally, as you all know, Lanai is a small community. We don't need the formality and
the expense of Sunshine Laws, Corporate Counsel, Planning Department attending
all these meetings, recorded meetings with full minutes to deal with these issues. I
think it's overkill.
For these reasons, I would urge you to vote against the bill. If there is an ongoing
role for the Lanai Water Advisory Committee, I think it's in its current form as an
informal organization that is available when requested by the Lanai Planning
Commission. Thank you very much for the opportunity to share my thoughts.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Green.
Mr. Clerk.
COUNTY CLERK: Stephen West. Mr. West, will be followed by Michele McLean.
Stephen West.
Michele McLean. Ms. McLean, will be followed by Jarrod Barfield.
MS. MICHELE MCLEAN (testifying on Committee Report No. 12-124):

Aloha. Good morning, Chair Mateo, Councilmembers. My name is Michele McLean.
I'm the Deputy Planning Director and I'm here today speaking on behalf of Planning
Director Will Spence who would be here except that he is a party to the State Land
Use Commission proceeding that's taking place this morning.
I will refer to and read excerpts from our October 26 letter to the Council. I hope
you've all received a copy of that and have had a chance to review it. That letter
provides seven distinct and substantive reasons why the Department asks that you
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disapprove the proposed bill to establish a permanent Lanai Water Advisory
Committee or LWAC.
The first two reasons actually, Lanai Planning Commissioner David Green touched
upon. One is, we're asking is there a problem with the status quo? It's not clear to
us what problem or void exists that this proposed new government agency would
fulfill.
Secondly, as Commissioner Green mentioned, the Lanai Planning Commission did
not support the proposed bill. Even those who supported it in concept did not feel
that the makeup of the commission and its role was one that they would choose. The
Lanai Planning Commission felt quite strongly that they should determine if they need
an advisory committee, what that committee's role would be, and what the makeup of
that committee would be.
Third and I'll read from our letter. The County has no regulatory role over the private
Lanai water system, and the proposed LWAC would be outside the purview of
County authority. If qualified objective input on the Lanai Water System is needed,
there are four government entities with appropriate roles: the State Commission on
Water Resource Management, Public Utilities Commission, and Department of
Health all have regulatory control, while the County Department of Water Supply can
provide technical input as needed.
We've indicated that we don't feel we need this new government entity. We also
can't afford it in terms of money and manpower. I'll read from our letter point number
four. The Department does not have the technical expertise to staff the LWAC. Nor
do we have the available manpower, time, resources, or money to do so. We already
staff eight boards and commissions, that's the same number of committees as the
Council, and we are not eager to add a ninth, in addition to the continuing GPAC and
CPAC's that we staff. This would mean additional agendas, meeting packets, staff
reports and recommendations, correspondence, minutes, transportation, car rental,
per diem, meal allowances, administrative rules. We would need to add certainly one
additional position, a support clerk role.
Number five, there are already opportunities for community input as Planning
Commissioner Green mentioned.
Number six, the creation of another government agency is quite contrary to
streamlining efforts that the Council and the Administration have both made sincerely
and consistently.
CHAIR MATEO: One minute to conclude.
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MS. MCLEAN: Thank you. The proposed LWAC would add another review step, meaning
time and money, to the permitting process on Lanai, which is in direct conflict with
streamlining efforts.
And lastly, as Commissioner Green mentioned, the Lanai Water Company, and John
Stubbard mentioned as well, that the Lanai Water Company does provide
information, always attends the Lanai Planning Commission meetings, and is
available to provide reports and information anytime as requested.
So in conclusion, we do not support the proposed bill. I will be available in the
chamber until about 10:30 this morning. I do have another meeting, coincidentally,
on the Lanai Community Plan update. I'll stay here as long as I can and if, if I'm
needed then I can be on-call. I apologize that I cannot be here for the entire meeting
this morning. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. McLean.
MS. MCLEAN: Thank you.
CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Jarrod Barfield. Jarrod Barfield.
Marino Barsatan.
MR. JARROD BARFIELD (testifying on Committee Report No. 12-124):

Sorry, good morning. My name is Jarrod Barfield. I'm from the island of Lanai. I'll be
testifying on behalf of myself. And I'm against the forming of an advisory board for
the water usage.
The Planning Commission already takes a look at the water usage, the water
consumption that we have on Lanai. By forming another advisory board, you're
basically adding another 30 days to any process or permitting process that may take
place. The board, the commission meetings already get canceled quite often on
Lanai for whatever reason and this in turn creates more delays.
With the new change in ownership, Lanai is at a key pivotal position for growth right
now and any more delays will slow that process down. So again, I'm voting against
planning of another advisory board.
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CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Barfield.
MR. BARFIELD: Thank you.
CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Marino Barsatan. Mr. Barsatan, will be followed by Priscilla Felipe.
MR. MARINO BARSATAN (testifying on Committee Report No. 12-124):

Good morning. My name is Marino Barsatan. I'm from Lanai.
I vote against having this Lanai Water Advisory Committee because it will delay the
permitting process for whatever permit that needs to be processed. By delaying,
you're going to probably have people laid off. People need to work right now. So I'm
against this. Thank you.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Barsatan.
Mr. Clerk.
COUNTY CLERK: Priscilla Felipe. Ms. Felipe, will be followed by Joseph Felipe.
MS. PRISCILLA FELIPE (testifying on Committee Report No. 12-124):

Good morning. My name is Priscilla Felipe from Lanai City and I am against having
another board to, for permit. It will only delay the permits and we want a faster permit
instead. So, by adding on another advisory board will make it even longer. Thank
you
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Ms. Felipe.
Mr. Clerk.
COUNTY CLERK: Calling Joseph Felipe.
Mr. Chairman, Mr. Felipe is the last individual to submit a request for testimony.
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MR. JOSEPH FELIPE (testifying on Committee Report No. 12-124):
Mr. Chairman and Members of the Council. My name is Joseph Felipe. I'm an old
time resident of Lanai. I have worked 33 years in the pineapple fields and 22 years
at Koele Four Season Resort. So all of my life I've lived on Lanai, I've seen the
changes that we have been going through. And we are also an island in transit right
now.
In our last election, our Mayor and many of you stated that we need to have Maui
County move along and progress. That a shorter process of processing permits was
a primary goal of all of you.
Today we hear that there is a proposal to add another tier of, of process, which
definitely I do not see a need for because, there are already what, four different tiers
that we go through for processing? We have a Lanai Advisory Committee. We have
a Citizen Advisory Committee to the Planning Commission. We have the Planning
Commission itself. And we have the Council here that reviews all the applicants that
come on board. So to add another committee such as the Water Advisory
Committee will not expedite. It's going to delay the processing and it will probably not
add any additional information because all of the four tiers have all, will be going
through that process.
So I strongly urge that, you know, Lanai is in transition now. We have seen progress
on our island in this last three months that we have not seen for the past three years.
Lanai was still, there was no development. The hotels have been suffering. We still
are suffering. Occupation, or occupancy at the hotel is 50% or lower. We need to
have things done on the island to promote the island to attract other people to come
to our island and also the opportunity to look at other economic ventures. I think in
order to do that, we need to lay conditions that will attract or promote these new
proposals.
And I served on the Planning Commission back in the 1980's under Hannibal
Tavares. There were only two tiers of, of, of processing; the, the Maui Planning
Commission and the Council. These were the times that we had so, the red light
says I stop?
CHAIR MATEO: No. One minute to conclude.
MR. FELIPE: Okay. In conclusion, I, as I said, at the outset, we already have a process
that is producing and, and again, we need to facilitate and have the processing
process streamlined so that our island can benefit by the new investment and the
new owner. Thank you very much.
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CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. Felipe.
MR. FELIPE: Thank you.
CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Mr. Chairman, Mr. Felipe's testimony concludes the testimony of all
individuals submitting a request.
CHAIR MATEO: Thank you. Members, earlier the Clerk called Stephen West. He wasn't
present at the time. The Chair will, for the last time, call up Mr. Stephen West.
MR. STEPHEN WEST (testifying on Committee Report No. 12-124):
Thank you, Chair Mateo and Councilmembers for this opportunity to speak.
Heard from a number of individuals from Lanai and what I would just like to ask the
Council to do is basically turn around and all these that are here from Lanai that are
against the LWAC, please stand up. Okay, just so you see. As well, there were a
number of individuals that are against this that have signed cards, 318 individuals
signed these. So I'd like to turn these over for your Council staff.
The ILWU's position is against the LWAC. I'm sure there is good intentions here, but
sometimes good intentions have unintended circumstances that happen thereafter.
Our organization is, is definitely for a fast permit process, a fair permit process. And
we just believe at this, this point in time, this is not something that's going to expedite
a, a permit process and we would strongly urge the Administration and the Council to
please find a way that we can expedite projects and put people back to work. Really
appreciate your time and thank you very much. Have a great day. Aloha.
CHAIR MATEO: Thank you. Members, is there a need to have any part of the testimony
rephrased? Thank you, Mr. West.
Members, Mr. West was the final individual who had signed up to provide testimony
prior to the start of the meeting. The Chair will allow the opportunity for anyone in the
gallery that had not provided testimony yet, if you wish to do so please advance to
the podium at this time. Members, seeing no one advance, with no objections, we
will close public testimony for the day. Any objections?
MEMBERS VOICED NO OBJECTION.
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CHAIR MATEO: Thank you. So ordered.
Mr. Clerk, let's proceed. Members, before we proceed, we are also in receipt of
written testimony as well. With no objections, we will receive them into the record.
Any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you. So ordered.
THERE BEING NO OBJECTION, WRITTEN TESTIMONY
RECEIVED FROM THE FOLLOWING WERE MADE A PART
OF THE RECORD OF THIS MEETING:
1.
2.
3.
4.
5.

Don Gerbig;
John Stubbart, Lanai Water Company, Inc.;
David Green;
William Spence, Planning Director; and
313 Signed Cards Against the LWAC.

CHAIR MATEO: Mr. Clerk.
COUNTY CLERK: Mr. Chairman, proceeding with minutes.

MINUTES
The minutes of the Council of the County of Maui's regular meeting of September 21, 2012
were presented at this time.
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO APPROVE THE MINUTES OF THE REGULAR
COUNCIL MEETING OF SEPTEMBER 21, 2012.
COUNCILMEMBER VICTORINO:
MR. CHAIR, I SECOND THE MOTION.
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CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Victorino to approve
the minutes of the regular meeting of September 21, 2012? Mr. Pontanilla, any
discussion?
VICE-CHAIR PONTANILLA: No discussion.
CHAIR MATEO: Members, discussion? All those in favor of the motion to approve the
minutes of the regular meeting of September 21, 2012, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes". Thank you.
Mr. Clerk.
COUNTY CLERK: Mr. Chairman, proceeding with committee reports.

COMMITTEE REPORTS
COMMITTEE REPORT
NO.
12-123

- LAND USE COMMITTEE:

Recommending the following:
1.

That Bill 87 (2012), entitled "A BILL FOR AN ORDINANCE TO AMEND
THE STATE LAND USE DISTRICT CLASSIFICATION FROM
AGRICULTURAL DISTRICT TO RURAL DISTRICT (CONDITIONAL
BOUNDARY AMENDMENT) FOR PROPERTY SITUATED AT
1813 BALDWIN AVENUE, TAX MAP KEY NO. (2) 2-5-004:007, MAKAWAO,
MAUI, HAWAII", be PASSED ON FIRST READING and be ORDERED TO
PRINT;

2.

That the County Clerk RECORD the unilateral agreement; and

3.

That County Communication 12-132, from the Planning Director, be FILED.
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CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN LAND USE
COMMITTEE REPORT 12-123.
COUNCILMEMBER WHITE:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Carroll and second by Mr. White to adopt the
recommendations in Committee Report No. 12-123.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. The District Boundary Amendment
would allow for the continued use of existing dormitory facilities, historically known as
the Fred Baldwin Memorial Home, and on-site educational programs to include
exercise, yoga, metaphysics, water sports training, agriculture, and Hawaiian cultural
practices. The District Boundary Amendment would also allow for the development
of a proposed college, including a 7,090 square-foot classroom facility and a pool on
the property to support educational programs.
The following revision to proposed conditions, your Committee voted 7-0 to
recommend passage of the proposed bill on first reading and filing of the
communication. I thank the Council for its support.
CHAIR MATEO: Thank you, Mr. Carroll. Members, further discussion?
COUNCILMEMBER COCHRAN: Chair.
CHAIR MATEO: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you. Yeah, this was highly discussed and, and
vetted out, I believe, with the actual applicant. But, you know, there's a couple things
that I really wanted insert within conditions that never panned out. And at the time, I
voted "aye", but today I'm not going to be voting the same way because it just doesn't
sit well with me still.
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I felt that the person wasn't quite wholly sincere in his, you know, discussion. For
me, the two names on his application, you know, they're cultural practitioners, they're
highly respected farmers in our community, and yet he didn't have the decency to
spell their names correctly. So that's just a, one little thing that irked me. And at this
point, unfortunately, I cannot support this today. Thank you, Chair.
CHAIR MATEO: Thank you, Ms. Cochran. Members, further discussion? All those in favor
of the motion to adopt the recommendations in Committee Report No. 12-123, signify
by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COUCH,
HOKAMA, VICTORINO, WHITE, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: COUNCILMEMBER COCHRAN.
CHAIR MATEO: Motion is carried with eight "ayes"; one "no", Member Cochran.
Mr. Clerk, proceed.
COMMITTEE REPORT
NO.
12-124

- WATER RESOURCES COMMITTEE:

Recommending the following:
1.

That Bill
(2012), entitled "A BILL FOR AN ORDINANCE AMENDING
TITLE 2, MAUI COUNTY CODE, TO ESTABLISH A LANAI WATER
ADVISORY COMMITTEE", be PASSED ON FIRST READING and be
ORDERED TO PRINT; and

2.

That County Communication 12-133, from the Chair, Board of Water Supply,
be FILED.

CHAIR MATEO: Thank you.
Mr. Victorino.
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COUNCILMEMBER VICTORINO: Yes, thank you, Mr. Chair.
I'M RECOMMENDING, ON FIRST READING, AMENDING
TITLE 2, MAUI COUNTY CODE, RELATING TO THE
ESTABLISHMENT OF THE LANAI WATER ADVISORY
COMMITTEE. I MOVE TO ADOPT THE
RECOMMENDATIONS OF THE COMMITTEE REPORT
12-121 [SIC].
VICE-CHAIR PONTANILLA:
MR. CHAIRMAN, I SECOND.
CHAIR MATEO: It's been moved by Mr. Victorino and second by Mr. Pontanilla to adopt the
recommendations in Committee Report No. 12-124.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Chair. At our meeting of October 2, 2012,
your Water Resource Committee recommended the passage of a proposed bill
entitled "A BILL FOR AN ORDINANCE AMENDING TITLE 2, MAUI COUNTY CODE,
TO ESTABLISH THE LANAI WATER ADVISORY COMMITTEE".
The purpose of the bill was to establish by ordinance, a seven member Lanai Water
Advisory Committee. The Committee will monitor the implementation of the Lanai
Water Use Plan and the development, Water Use and Development Plan, excuse
me, and advise the Lanai Planning Commission on water related matters.
Please note that after the meeting, written opinion dated October 24, 2012, from
Corporation Counsel, advised the Board of Water Supply's Resolution No. 5
continues to be in full force and effect until repealed or suspended. Non-substantial
language was added to the bill for clarification to this ordinance will suspend the
earlier resolution.
But, Mr. Chair, I, as you've heard there's been a number of testifiers that have come
today, and I, and I have to bring it forward. I, I cannot not, you know. But I'll leave it
to the Councilmembers to decide whether, what they would rather do; pass it and
continue on or recommit it. It is their call. My feeling is we've come to this point and
unless there's strong opinions one-way or the other, I will, I'll be in favor of the, the
advisory committee. Thank you, Mr. Chair.
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CHAIR MATEO: Thank you, Mr. Victorino.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. You know, I've heard testimony this
morning in regards to this particular item and every testimony was opposing the
water use, Lanai Water Use Committee. You know, I asked a question about if there
are any Members that are presently sitting in, from Lanai on the Board of Water
Supply and there is none.
But I look at the expiration date for two members that are coming up in, in March
2013; one from Kula and one from Lanai, and, I'm sorry, Kula and Lahaina. And the
other sitting members that are beyond 2013 will be, you do have members from
Lanai, Lahaina as well as Kula. So, my, my, my thought here is to def, not defer but,
you know, recommit to Committee and take a look at all of the information in regards
to, you know, 2013 we could have a person from Lanai selected for the Board of
Water Supply. Presently, again, there's none.
You know, I, I look at the written testimony from every testifier this morning and, and
they all make sense, they all make sense. So I, I, I would like to have the Committee
Chairman probably recommit this item to Committee for more discussion.
Yes, you know, the previous meeting we had several people testifying for this
proposal. But again, this morning, you know, there's none of them that testified really
wanted to move forward on this. Thank you.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Mr. Chair. You know, as much as I, I admire and
generally support my colleague from Lanai in his, his steadfast focus on, on doing
things for his community, I think this is a case where I, I have a hard time agreeing
with the measure.
We've heard from the Board of Water Supply, the Water Department, Planning
Department, and the Lanai Planning Commission, that they oppose it. Then this
morning we heard additional opposition to the measure.
But, my, my main concern is that I'm, I'm afraid that we may be setting a precedent
that we will regret down the road because we've got over a dozen private water
companies in Maui County. And then we've got Kaanapali Water Company,
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Kapalua, Molokai Ranch, Hana Ranch, Launiupoko, Maunaolu, and, and others. And
I just, I'm very concerned that we may have to look at setting up an advisory
committee for each of these water systems if we do so for Lanai.
And another concern that I have is that while the Cost of Government Commission
has for, in their last year's report, suggested that we really need to look at eliminating
some of the committees because of the large cost in staff time and transcription time,
which is done by outside contractors. And here we are adding one that doesn't seem
to be necessary and, and is opposed by most people involved.
Another concern that I have is that we have many community groups such as the
Kula Community Association, the Kihei Community Association, Olinda Community
Association, Sierra Club, and Maui Tomorrow, all who are very comfortable coming
down here and testifying in opposition to, or not necessarily testifying in opposition,
but testifying on water issues and development issues and the, and issues where
those two combine.
And as much as I'd like to support my colleague from Lanai, again, I'm concerned
that if we're setting a precedent like this, at what point are we going to be able to say
no to one of these other community associations coming to us and asking for staff
support and, you know, minute taking and, and an advisory capacity for a variety of
issues? So, as much as I'd like to, I just, I can't support this measure and would
either, I'll be voting no if we intend to move forward on the vote and I would be voting
yes for recommittal.
CHAIR MATEO: Thank, thank you, Mr. White.
Ms. Balsa.
COUNCILMEMBER BAISA: Thank you very much, Chair. To save time, I'm not going to
repeat what Member White said, but essentially I'm in the same place. You know, I, I
supported this on the first go and since then have had a lot of people call me and talk
to me and I listen to a lot of reasons why people feel very strongly that this is not a
good idea. And so essentially I'm in the same place. If the vote is going to be taken
today, I'm sorry but I'm going to have to change it to a "no". But I would support it
going back to Committee so that maybe we can have better discussion and come up
with some kind of a compromise. So, thank you, Chair.
CHAIR MATEO: Thank you, Ms. Baisa.
Mr. Couch, followed by Mr. Carroll.
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COUNCILMEMBER COUCH: Thank you. Having heard what the, several of the testifiers
said today, and I also listened to the, the folks that came to the Water Committee
from my office, and also at the, I think it was a Budget hearing or, or some other
hearing that we had on Lanai. Some people spoke in favor of this. But my question
has always been what, what problem is going to be solved or what, what's the issue
that, that, that we feel we need this Committee?
And we've always talked about streamlining the process. And this is adding extra
time to permits and extra cost. And lastly, that nobody's said anything about is, you
know, they have two openings on the Lanai Planning Commission and they're having
a hard time filling those. Then you have another seven, seven members or five
members that you have to fill, seven, that you have to fill on top of that. So, I, I just
can't see, I, I would certainly love to see it back in Committee. And should things
work out next week, I'll be happy to sit on the Water Committee and, and discuss this
one way or the other. So, right now I would prefer to be referred to Committee.
Thank you.
CHAIR MATEO: Thank you, Mr. Couch.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. I would urge my fellow
Councilmembers to seriously really listen to what has transpired today. I think it's
obvious that this bill is not going to pass. Everyone has indicated that it is not
acceptable.
I also hear sending it back to Committee. If we really look at this, do we really want
to send this back to Committee? How much do we want to jerk the people of Lanai
around? To me this is unacceptable. What is before us, I think it is clear that it is
unacceptable generally to the people of Lanai and it is not productive to the
promotion of Lanai and the welfare of its people.
If we send this back to Committee it's just something putting a weight around their
neck. Oh my god, what are they going to come up with now? They didn't work for
them. And it sounds nice, sending it back to Committee discussing it. But is it nice?
No, it's not. It's going over there and just making more worry and contention for the
people of this island.
I would urge this Committee, and I know it's hard to bite the bullet sometime, people
work hard on something, and it's hard to give up some time. It's hard to go over there
and say, hey, you know, we shouldn't have done this. We talked about it, we didn't
know. We realize now the ramifications that we have. We realize the unease that it's
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causing our people on Lanai. And not only just vote this down, but I would urge the
Chair to make a motion to file this communication. Thank you.
CHAIR MATEO: Thank you, Mr. Carroll.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. Yeah, I was in the Water Resource
Committee when we passed this out. There was six of us, one Member excused,
which was Mr. White. And, you know, I, what's obvious to me is that Tuesday is
Election Day. And, you know, I'm in favor, I'm going to, I'm going to take the lead of
Mr. Hokama who's the representative of this island.
And as I look through our notes, I mean, six of us said "aye" and everyone had the
opportunity at that time during committee work to come and testify. We waited for the
island people to come, they came, and now here we are at the final hour and all of a
sudden there's a whole new group coming in to say totally the opposite. We heard
nothing new from Planning. We, I understand, I'm sure everyone here understood
that they're opposed. That was all their Lanai Water Company and everyone. They
all, we heard their testimony back then.
So, anyways, for me, Chair, you know, this is the day to decide and I again will just
take the lead of what Mr. Hokama, the representative of this island is, is going to
propose. So thank you, Chair.
CHAIR MATEO: Thank you, Ms. Cochran. Members, further discussion?
COUNCILMEMBER HOKAMA: Chairman.
CHAIR MATEO: Mr. Hokama.
COUNCILMEMBER HOKAMA: It is quite an interesting road we've traveled upon. You
know, the Lanai Water Advisory Committee has been supported by this and previous
Council's, been supported by previous Board of Water Supply's actions. And one of
the main reasons it got to that stage was one of the biggest supporter of this creation
for this Committee was the Lanai ILWU units. It was leadership from the previous
union membership that fought hard to help get this committee established. And at
that point in time, the general community and the union basic concern was to ensure
the water resources of the island could be properly allocated for the future
development and, and growth of our community including job opportunities. That
was one of the main reasons.
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And of course this all happened after Lanai, Hawaiian Pineapple Company was sold
to Castle & Cooke. Castle & Cooke was then, and then we created this, we're, and
the union also created which they gave up a Hawaii Housing Committee that helped
assist with housing unit disbursements for our employees of the company's inventory.
It is interesting that the union now is saying that they are willing to change their main
philosophy from protecting their own members and their own island and their own
community by saying the job come before the island's water.
You know, I don't foresee this as lengthening the process. So I don't know who's
been telling our community that. If this goes to the Commission and they have the
180 days clock ticking, they got a 180 days. That's according to the County Code.
So it's interesting that, you know, I, you know, at this point in time, you know, I have
my community union members telling me that they're going to go against everything
the union fought to establish, they fought to establish. Why we went through the
major development debates of Manele Project District, Koele Project District?
You know, and then it wasn't only a union employment issue, was a general
community issue. So then groups like Lanaians for Sensible Growth came up and
shared their concerns about the water, okay.
You know, I, I hear Mr. White. But I can tell you that only Lanai has this unique water
situation. We have no other water system. There is only one. Every island in our
County besides us has multiple systems; multiple jurisdictions. So we're in a unique
situation.
Who is the oversight, who, you know like we talked about yesterday, we talked about
this in the Water Committee, who gives the right oversight? We don't hear anything.
We don't see anything from Commission on Water Resource. I don't see anything
from Department of Health. Every other water system, especially like a government
water system has an advisory board or an oversight board. We have the Board of
Water Supply for our water system that helps oversee the operations and ensures
the integrity and safety of what is being delivered. Who is the Lanai water company
for? The same people that are, those that will push forward the development of the
island.
I sat on senior management for a previous entity. I can tell you, they not always
telling you the accurate information. I can say other terms but decorum forbids me.
You know, so it's, it's an interesting evolution of this proposal because the Water Use
Development Plan came from the community.
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When the Water Committee went to Lanai we heard no opposition. Everyone that
came to the meeting at the Lanai Community Center supported it. So I'm thinking,
what has changed? They still serve a beneficial purpose. It is not about lengthening
the process, Chairman. That's the bugaboo. I would say, what are they trying to
hide that they trying to ask us to shorten and make the review process even faster?
Is there something we shouldn't know?
You know, for Lanai, with our one aquifer and a couple of, you know, sub-cell
components, the Council has always taken a conservative approach to Lanai. We
will not jeopardize the aquifer of that island for development. Cause once we do,
what do we, what do we fall back on? Yeah, we hear words about desalinization,
you know. And maybe for a man that has a lot of money it's, it's nothing but it's still
something we need to talk about as a community. What do you do with the residual
chemicals, the super sulfates and chlorides that come from such a process?
You know, if the Members feel to, you know, vote the way they want to do, I, I can
appreciate it. It's an interesting timing in the cycle. It's four days before election. But
I would say if you want to think about the island, we have been living with the Lanai
Water Advisory Committee for decades. I've yet to see them be a hindrance. I think
it is, some, lot of Lanaians, and I will use that words, seriously, Lanaians, take
comfort that there's somebody reviewing the numbers. That there are people in our
community that are concerned that if there's over pumpage, there's lower levels in
certain wells, the recovery levels and recharge is not where it should be. You know,
we can have a discussion. Community can be informed.
When the water company wants to propose incentives, moratoriums, shortages,
cutbacks, there's an understanding why. But is there a trust about the water system
reports? I would say not in the last 20 years in my experience. I hear the whispers. I
hear the discussions behind parties when you go in the back.
So is it to do the easiest decision today? I think the easiest decision is to file it. I
don't think that's the right decision, you know. And we get paid to make the right
decisions, Chairman. You know, it is something we supported that we voted on in
the Water Use Development Plan. This was a component of that Water Use and
Development Plan. At that point in time, the community supported and wanted us to
adopt and implement an updated plan. And today I still believe it's the right thing to
do, Chairman. So I will vote accordingly.
CHAIR MATEO: Members, additional discussion?
Mr. Victorino.
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COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. And it's difficult when you get to
this point and like Mr. Carroll always say, you don't want to do Committee work in a
Council meeting. And I apologize, Mr. Chair, because we thought this was agreed
upon and had done our homework. And I believe all the testimony and we've gotten,
at that time, no one came forward that was in major opposition to this.
I've been told by community members as long as, you know, unions and business
and various representation was on the Committee that they were fine with this. This
change has come and I bring it forward. I can file it. I can, it can be recommitted. It
is the will of the body. It is the will of the body.
But I don't do anything and I will not do anything because there's an election in four
days. I will vote my heart the same as I've done every other vote in this chamber. I
don't care about elections. If people going to want me out because I don't vote the
way they want, well be darn, that's your choice. You get the right to make that
decision. But I'm not going to change my vote or change what I do because of an
election; have not, will not, shall not. So when Members is this chamber have to say
that, then I begin to question. I do not like that as a scenario. Let's be honest. Vote
what you think is right, not because of an election. Thank you, Chair.
CHAIR MATEO: Thank you.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. And, and I've, listening to everybody I
still can't quite get the count.
SO WHAT I WANT TO DO IS MAKE, PROPOSE, I MOVE TO
HAVE A FLOOR AMENDMENT THAT, THAT ADDS THE
WORDS WITHIN 30, I MEAN SORRY, "WITHIN 60 DAYS OF
RECEIPT OF SUCH ITEM" ON PAGE ONE, NUMBER D-2
AFTER ADVISE THE LANAI PLANNING COMMISSION ON
WATER RELATED MATTERS.
CHAIR MATEO:
So, Mr. Couch, your, you're going to be proposing a potential
amendment?
COUNCILMEMBER COUCH: Correct.
CHAIR MATEO: The Chair will allow you the opportunity to take some time to, to write it
down so all of the Members know exactly the, the purpose and the content that you
will be proposing. Is that something you can do within ten minutes?
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COUNCILMEMBER COUCH: Oh, yeah.
CHAIR MATEO: Members, this Council will stand in recess for ten minutes. Recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 10:44 A.M., AND WAS
RECONVENED AT 11:04 A.M., WITH ALL MEMBERS PRESENT.)
CHAIR MATEO: Council of the County of Maui regular meeting of November 2, 2012 will
reconvene.
Chair recognize Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Mr. Chair. And thank you for the time to consider
etc. and use the restroom. So at this time I have no other comments. Thank you.
CHAIR MATEO: Thank you. So, Mr., Mr. Couch, we will not be addressing the
consideration for an amendment at this point? Thank you.
Chair recognize Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. And, Mr. Chair, first of all I'd like
to withdraw my motion if you would permit that, Mr. Chair.
CHAIR MATEO: Proceed.
COUNCILMEMBER VICTORINO: Okay. Thank you.
MR. CHAIR, AFTER A LONG DISCUSSION, MY, MY
SUGGESTION IS, I MOVE TO RECOMMIT THIS TO THE
WATER RESOURCE COMMITTEE.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: Members, Mr., Mr. Victorino has asked that his original motion to move the
Committee Report, to approve the Committee Report, he is withdrawing that motion
and currently he is making a motion at this point that the item be recommitted to
Committee and it's been second by Mr. Hokama. Discussion, Members?
COUNCILMEMBER VICTORINO: Mr. Chair.
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CHAIR MATEO: Mr. Victorino.
COUNCILMEMBER VICTORINO: You know, and as was said earlier by one Member and,
and I, I will assure you that I am not jerking off anybody. You know, if we recommit,
we're going to get this done and we're going to do it the right way and we will
hopefully get everybody else involved; those that are here today, those who have
been here, so that we can get this done the right way.
Let me say a couple of real quick points. Number one, we cannot put a Lanai
representative on the Board of Water Supply because the Board of Water Supply
controls and advises and adjudicates Maui County Department of Water Supply
issues, not private issues. So that becomes a moot point.
Secondly, the fear of others running in and, and wanting to, to do this with their own
private systems, again, I think it's a fear factor. I don't think that would become
applicable because many of them are somewhat interconnected or they build water
from water sources within the County of Maui and off of our system also. So that's
another issue that I, I can assure people I don't think it's a real major issue.
But all those being said and all the other issues that were brought up today, I would
prefer that it go back to Committee and would hope that the Members on that
Committee and anybody else who has any interest in this matter be at, and hopefully
I can do it this session. I am not sure because our schedule is really tightening up for
the next eight weeks as you're well aware of between GP and other areas, Policy and
others that have some really pressing issues. I'm having a hard time even getting
another meeting to complete our issues with the Upcountry meter list issues. So it is
my hope that we can find it. If we can, I will definitely bring it up. If not, I will make
sure it is referred to the next Water Resource Committee meeting, next Water
Resource Committee for the upcoming Fiscal Year 2013-2014. Thank you,
Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion? All those in favor
of the motion to recommit, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, VICE-CHAIR
PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: COUNCILMEMBER WHITE.
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CHAIR MATEO: Members, we have eight "ayes"; one "no". Item is recommitted back to
Committee.
Mr. Clerk, proceed.
COUNTY CLERK: Mr. Chairman, proceeding with County Communications.

COUNTY COMMUNICATIONS
NO.

12-227 - DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated October 18, 2012)
In accordance with Resolution No. 99-26, transmitting a report of short term
investments for the quarter ended September 30, 2012.

CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO FILE COUNTY COMMUNICATION NO. 12-227.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: Been moved by Mr. Pontanilla, second by Mr. Hokama to file County
Communication No. 12-227.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. This communication from the Finance
Director provides the quarterly report of the County's short term investments for the
quarter ending September 30, 2012. The report conveys total income earnings from
these investments for the quarter as $225,623.90.
As no corresponding Committee action is required, I request the filing of this
communication.
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CHAIR MATEO: Thank you. Members, further discussion? All those in favor of the motion
to file County Communication No. 12-227, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
NO.

12-228

- DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated October 23, 2012)

In accordance with Section 17 of Ordinance No. 3651, reporting on transfers from the
General Fund and Department of Water Supply Revenue Fund to the Bond Fund as
of September 30, 2012.
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO FILE COUNTY COMMUNICATION NO. 12-228.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: Moved by Mr. Pontanilla, second by Mr. Hokama, to file County
Communication No. 12-228.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. This communication from the Finance Director
summarizes transfers from the General Fund and Department of Water Supply
Revenue Fund to the Bond Fund as of September 30, 2012.
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The temporary transfers are used to complete CIP projects and will be reimbursed
from proceeds of the eventual issuance and sale of general obligation bonds during
the second half of calendar year 2012.
The communication requires no corresponding Committee action, therefore, I request
the filing of this communication.
CHAIR MATEO: Thank you. Members, discussion? All those in favor of the motion to file
County Communication No. 12-228, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
NO.

12-229

- DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated October 15, 2012)

In accordance with Section 3.16.020c, Maui County Code, transmitting two reports on
settlement of claims as of September 30, 2012.
CHAIR MATEO: Thank you.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, thank you.
I
WOULD
MOVE
COMMUNICATION 12-229.
COUNCILMEMBER CARROLL:
SECOND.

TO

FILE

COUNTY
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CHAIR MATEO:
Moved by Mr. Hokama, second by Mr. Carroll, to file County
Communication No. 12-229.
Mr. Hokama, discussion?
COUNCILMEMBER HOKAMA: Chairman, the Director of Finance is notifying Council of
judgments of settlements and claims. And of course, for this Council, the, the main
interest is the Cabebe, et. al. v. New Sand Hills item which is at now $8.25 million.
Thank you.
CHAIR MATEO: Thank you, Mr. Hokama. Members, discussion? All those in favor of the
motion to file County Communication No. 12-229, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
COUNTY CLERK: Mr. Chairman, proceeding with communications for referral. The
following County Communications are recommended for referral to the following
Committees as noted:
NO.

12-230

- SANANDA K. BAZ, BUDGET DIRECTOR,
(dated October 25, 2012)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2013 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS TO
ESTIMATED REVENUES; DEPARTMENT OF HOUSING AND HUMAN
CONCERNS, HUMAN CONCERNS PROGRAM; TOTAL OPERATING
APPROPRIATIONS; AND TOTAL APPROPRIATIONS (OPERATING AND CAPITAL
IMPROVEMENT PROJECTS)".
The recommended action is that County Communication No. 12-230 be referred to the
Budget and Finance Committee.
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NO.

12-231

- MIKE WHITE, COUNCILMEMBER,
(dated October 26, 2012)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 3.04, MAUI COUNTY CODE, RELATING TO INFORMATION ON
COUNTY OPERATIONS".
The recommended action is that County Communication No. 12-231 be referred to the
Budget and Finance Committee.
NO.

12-232

- MIKE WHITE, COUNCILMEMBER,
(dated October 25, 2012)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 13.04, MAUI COUNTY CODE, TO PROHIBIT INTOXICATING LIQUOR
IN COUNTY PARKS AND RECREATIONAL FACILITIES".
The recommended action is that County Communication No. 12-232 be referred to the
Economic Development, Agriculture, and Recreation Committee.
NO.

12-233

- MICHAEL P. VICTORINO, COUNCILMEMBER,
(dated October 25, 2012)

Relating to the dedication of Eha Street, Wailuku, Hawaii.
The recommended action is that County Communication No. 12-233 be referred to the
Infrastructure Management Committee.
NO.

12-234

- MICHAEL P. VICTORINO, COUNCILMEMBER,
(dated October 25, 2012)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE TO AMEND
SECTION 3.44.015, MAUI COUNTY CODE, RELATING TO ACQUISITION AND
DISPOSITION OF REAL PROPERTY".
The recommended action is that County Communication No. 12-234 be referred to the
Infrastructure Management Committee.
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NO.

12-235

- G. RIKI HOKAMA, COUNCILMEMBER,
(dated October 19, 2012)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
SECTION 2.80B.080, MAUI COUNTY CODE, RELATING TO DEADLINE FOR A
COMMUNITY PLAN ADVISORY COMMITTEE TO FORWARD ITS
RECOMMENDED REVISIONS".
The recommended action is that County Communication No. 12-235 be referred to the
Planning Committee.
NO.

12-236

- DONALD G. COUCH, JR., COUNCILMEMBER,
(dated October 15, 2012)

Relating to the U.S. Fish and Wildlife Service proposal to protect 38 species on
Molokai, Lanai, and Maui as endangered and the designation of critical habitat for
135 species.
The recommended action is that County Communication No. 12-236 be referred to the
Policy Committee.
NO.

12-237

- DANNY A. MATEO, COUNCIL CHAIR,
(dated October 17, 2012)

Transmitting a letter from Clayton Nishikawa, Kula Ridge LLC, submitting a status
update on the Kula Ridge Affordable Housing Subdivision in accordance with
Modification No. 13 of Resolution No. 10-57 entitled "APPROVING WITH
MODIFICATION THE KULA RIDGE AFFORDABLE HOUSING SUBDIVISION
PROJECT PURSUANT TO SECTION 201 H-38, HAWAII REVISED STATUTES".
The recommended action is that County Communication No. 12-237 be referred to the
Policy Committee.
NO.

12-238

- MICHAEL P. VICTORINO, COUNCILMEMBER,
(dated October 25, 2012)

Transmitting a proposed resolution entitled "URGING THE HAWAII
CONGRESSIONAL DELEGATION, THE MAUI COUNTY DELEGATION TO THE
STATE LEGISLATURE, AND THE MAYOR OF THE COUNTY OF MAUI TO
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SUPPORT THE ACQUISITION OF LIPOA POINT AND LANDS SURROUNDING
HONOLUA BAY".
The recommended action is that County Communication No. 12-238 be referred to the
Policy Committee.
NO. 12-239 - MICHAEL P. VICTORINO, CHAIR, WATER RESOURCES
COMMITTEE, (dated October 25, 2012)
Relating to Council Members' reports on the Director of Water Supply's presentation
to the Makawao, Kula, Haiku, and Olinda Community Associations.
The recommended action is that County Communication No. 12-239 be referred to the
Water Resources Committee.
(COUNTY COMMUNICATION NO. 12-239 WAS FILED LATER
IN THIS MEETING. See below for discussion.)
CHAIR MATEO: Thank you. Members, in regards to County Communication 12-239, with
no objections, the Chair will allow Mr. Victorino to provide a brief report on the, on the
Director of Water Supply's presentation to the Makawao, Kula, Haiku, and Olinda
Community Association on October 23, 2012 since a few of our Members did attend
that particular presentation. Any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you.
Chair recognize Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Chair. Act 177 (2012) related, relating to
open government went into effect on July 1, 2012. In accordance to Act 1, submit, I
submit this, excuse me, I submit this communication for posting on the Council
agenda for today. It is my understanding that Members who attend a presentation
needed, need not report individually.
First of all, Members Baisa, White, Couch, and myself attended the Upcountry water
forum held on October 23, 2012 at Kalama Intermediate School. The forum was
sponsored by the Makawao, Kula, Haiku, and Olinda Community Associations, which
I want to thank them for their, their efforts in putting this on.
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Our Director of Water Supply, David Taylor, gave a presentation relating to the
Upcountry water system. He also provided an overview of three proposed bills to
have been transmitted to the Council for action, that has been transmitted for Council
for action, excuse me.
One bill related to the Upcountry water meter priority list. One bill relates to the water
shortage. And one bill relates to rates and fees in time of water shortage. The first
two bills have been referred to the Water Resource Committee for discussion. The
third bill has been referred to Budget and Finance Committee.
At the forum, a survey was distributed. The results of the survey has been discussed
at the Water Resource Committee meeting of October 30, 2012. And if any Member
would like a copy of these results, the Committee staff can provide that.
Mr. Chair, my report, and I, I want to also thank Member Baisa for helping, is just a
condense of what happened in the meeting that occurred up there. It was very
enlightening. I think it, for the Members that were here that weren't at the meeting,
the presentation was the same presentation Mr. Taylor gave us earlier in the month.
And I think the good part about it was afterwards there was a lot of question and
answers from the public to Mr. Taylor and the Department. For which, for the, for us
who were sitting there, we were able to get a better understanding on what the public
itself is looking for.
So I want to thank Mr. Taylor for his efforts. And again, I want to thank the Makawao,
Kula, Haiku, and Olinda Community Associations for all their hard work. Dick Mayer
did a great job as a moderator and I think it was a very informative meeting.
But this is in, in compliance to Act 177 (2012) so that the public knows that we can go
to these meeting. If more than three Members attend, we must make a report on the
meeting itself, so this is my report as, as follows. Thank you, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino. The other Members that attended the, the
conference, you are also welcome to provide comment at this point.
Ms. Baisa.
COUNCILMEMBER BAISA: Thank you very much, Mr. Chair. And thank you Mr. Victorino
for presenting the report. I just want to note that there was a survey taken at that
meeting. And that survey has been compiled and it was presented at the last Water
Resource meeting. So we have a good indication of the folks that were at the
meeting and their feelings on the issues. So that was very helpful.
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And I too would like the, thank the community associations for putting on that forum;
really helpful for us as we make our decisions. Thank you.
CHAIR MATEO: Thank you, Ms. Balsa. Members, further discussion? Hearing none,
Mr. Victorino, the Chair will entertain a motion to file this, this communication.
COUNCILMEMBER VICTORINO:
SO MOVE, MR. CHAIR.
COUNCILMEMBER COUCH:
SECOND.
CHAIR MATEO: It's been moved by Mr. Victorino, second by Mr. Couch, to file County
Communication No. 12-239. Discussion? All those in favor to file the
communication, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried; nine "ayes".
Members, with the list of communications that was referenced by the Clerk, is there
any request for consideration at this time? Hearing none, with no objections, each of
the communications will be referred to the respective Committees as recognized by
the Clerk. Any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR MATEO: Thank you, so ordered.
Mr. Clerk, proceed.
COUNTY CLERK: Mr. Chairman, proceeding with ordinances, second and final reading.
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ORDINANCES
ORDINANCE NO.
BILL NO. 83 (2012)
A BILL FOR AN ORDINANCE AMENDING CHAPTER 3.48, MAUI COUNTY CODE,
RELATING TO THE REAL PROPERTY TAX OF UNMARRIED
SURVIVING SPOUSES OF VETERANS WHO DIED WHILE ON DUTY AND
TOTALLY DISABLED VETERANS
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. If there's no objections, the, Chair, I
would like to bring up Bill No. 84 as it relates to Bill 83.
CHAIR MATEO: Thank you.
Mr. Clerk, call up Bill 84.
ORDINANCE NO.
BILL NO. 84 (2012)
A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2013 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO REVENUES — FEES, RATES, ASSESSMENTS AND TAXES
FOR THE GENERAL FUND, REAL PROPERTY TAX
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. Currently real property owned by a
totally disabled vet, veteran is exempt and subject to the minimum real property tax
presently at $250. However, benefits are not extended to unmarried surviving
spouses.
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In collaboration, these bills address this disparity by extending real property tax
benefit to the surviving spouses of veterans who died while on duty or have become
totally disabled as a result of service connected injury while on duty as well as
additionally reducing the amount of real property taxes paid by those who qualify to
$150 per year. Chairman, thank you.
CHAIR MATEO: Thank you very much, Mr. Pontanilla. Since we've gone through your
discussion with Bills 83 and 84, the Chair will entertain a motion.
VICE-CHAIR PONTANILLA: I'm sorry, Chair.
I MOVE THAT WE PASS ON SECOND AND FINAL READING
BILLS NO. 83 AND 84.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO:
It's been moved by, moved by Mr. Pontanilla and second by
Mr. Victorino [sic] that Bills No. 83 and 84 pass on second and final reading.
COUNCILMEMBER VICTORINO: Mr. Chair. Mr. Chair, one correction, was Mr. Hokama
that seconded.
CHAIR MATEO: Excuse me.
COUNCILMEMBER VICTORINO: That's okay.
CHAIR MATEO: Excuse me. Sorry, Mr. Hokama.
Go ahead.
VICE-CHAIR PONTANILLA: No more discussions.
CHAIR MATEO: Thank you. Members.
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR MATEO: Discussion?
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR MATEO: Mr. Victorino.
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COUNCILMEMBER VICTORINO: Thank you. Even though I did not second it, I totally
support it. I think every Member in this Chamber supports that. I mean, this is our
way of saying thank you to our veterans who have, you know, either gave and paid
the ultimate sacrifice or have paid a high, a tremendous sacrifice and their families
who now live the sacrifice. They live the pain of not having and or having a disabled
vet in their household.
So I think this, I want to thank Mr. White for bringing it forward. I think all of us knew
what we had heard and wanted to get this done. And I can totally support this. This
is one of those, I call, no-brainers. And so I am very happy to support this, and
again, thank all those veterans and their families for the sacrifices they've made to
give us the lifestyle that we so richly enjoy. Mahalo, Mr. Chair.
CHAIR MATEO: Thank you, Mr. Victorino. Members, further discussion? Once again,
motion made by Mr. Pontanilla and second by Mr. Hokama. With no more
discussion, all those in favor of the motion that Bills No. 83 and 84 (2012) pass on
second and final reading, signify by saying "aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
ORDINANCE NO.
BILL NO.
85 (2012)
A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2013 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO ESTIMATED REVENUES;
CAPITAL IMPROVEMENT PROJECTS, FROM THE HIGHWAY FUND, COUNTYWIDE;
TOTAL CAPITAL IMPROVEMENT PROJECT APPROPRIATIONS; AND
TOTAL APPROPRIATIONS (OPERATING AND CAPITAL IMPROVEMENT PROJECTS)
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CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO PASS ON SECOND AND FINAL READING BILL
NO. 85.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: It's been moved by Mr. Pontanilla and second by Mr. Hokama that Bill
No. 85 (2012) pass on second and final reading.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. This bill amends the Fiscal Year
Budget by providing increase to estimated Carryover/Savings Revenues in the
Highway Fund by $830,534; adding an appropriation of $130,534 for Countywide
Facility Building Improvements; and increasing the appropriation for Countywide
Road Resurfacing in the Highway Fund by $700,000.
The certified additional revenues will supplement Fiscal Year 2012 appropriations
that were expended to complete required emergency repairs to portions of the Hana
Baseyard parking lot and Uakea Road as a result of heavy rains and flooding
occurring in March.
CHAIR MATEO: Thank you, Mr. Pontanilla. Members, discussion? All those in favor of the
motion that Bill No. 85 (2012) pass on second and final reading, signify by saying
"aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
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CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
ORDINANCE NO.
BILL NO. 86 (2012)
A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2013 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO ESTIMATED REVENUES;
DEPARTMENT OF TRANSPORTATION,
HUMAN SERVICE TRANSPORTATION PROGRAM — GENERAL FUND;
TOTAL OPERATING APPROPRIATIONS; AND
TOTAL APPROPRIATIONS (OPERATING AND CAPITAL IMPROVEMENT PROJECTS)
CHAIR MATEO: Thank you.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman.
I MOVE TO PASS ON SECOND AND FINAL READING BILL
NO. 86.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR MATEO: Moved by Mr. Pontanilla, second by Mr. Hokama that Bill No. 86 (2012)
pass on second and final reading.
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chairman. This bill amends the current Fiscal
Year Budget by providing increase to estimated Carryover/Savings Revenues in the
General Fund by $50,000 and adding a grant appropriation of $50,000 to Maui
Economic Opportunity, Inc. for Veteran's One Call One-Click Program.
The certified additional revenue will serve as the County's match for $233,129 of
Federal grant funding for the program, which will be administered by MEO and is
designed to assist veterans and residents with easier access to transit information by
making a single phone call. Thank you.
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CHAIR MATEO: Thank you, Mr. Pontanilla. Members, discussion? All those in favor of the
motion that Bill No. 86 (2012) pass on second and final reading, signify by saying
"aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
COUNTY CLERK: Mr. Chairman, proceeding with unfinished business.

UNFINISHED BUSINESS
ORDINANCES
ORDINANCE NO.
BILL NO.
80 (2012)
A BILL FOR AN ORDINANCE TO AMEND THE
MAKAWAO-PUKALANI-KULA COMMUNITY PLAN AND LAND USE MAP
FROM PARK TO SINGLE-FAMILY AND FROM SINGLE-FAMILY
TO PARK FOR TAX MAP KEY NUMBER (2) 2-3-008:036 (POR.),
PUKALANI, MAUI, HAWAII
CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
Because Bills 80 and 81 relate to the same matter, may I request the Clerk be
directed to call Bill 81 so two bills may be considered in a single motion.
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CHAIR MATEO: Thank you.
Mr. Clerk, call up Bill 81.
ORDINANCE NO.
BILL NO. 81 (2012)
A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM R-1
RESIDENTIAL DISTRICT TO R-3 RESIDENTIAL DISTRICT, FROM
D-1 DUPLEX DISTRICT TO R-3 RESIDENTIAL DISTRICT, FROM
PK-4 GOLF COURSE PARK DISTRICT TO R-3 RESIDENTIAL DISTRICT,
FROM R-1 RESIDENTIAL DISTRICT TO PK-4 GOLF COURSE PARK DISTRICT,
AND FROM R-2 RESIDENTIAL DISTRICT TO PK-4 GOLF COURSE PARK
DISTRICT (CONDITIONAL ZONING) FOR PROPERTY SITUATED AT TAX
MAP KEY NO. (2) 2-3-008:036 (POR.), PUKALANI, MAUI, HAWAII
CHAIR MATEO: Thank you.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. The subject properties are located
within the Pukalani Country Club Golf Course.
CHAIR MATEO: Mr. Carroll. Yeah. The Chair will entertain a motion.
COUNCILMEMBER CARROLL: Oh, I am sorry, Chair, that we're just trying to rush through
the meeting over here.
VICE-CHAIR PONTANILLA: Halloween was couple days ago.
COUNCILMEMBER CARROLL:
MOVE TO PASS BILLS 80 (2012) AND 81 (2012) ON SECOND
AND FINAL READING.
COUNCILMEMBER WHITE:
MR. CHAIR, I SECOND THE MOTION.
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CHAIR MATEO: It's been moved by Mr. Carroll and second by Mr. White that Bills No. 80
and 81 (2012) pass on second and final reading.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. Subject properties are located within
the Pukalani Country Club Golf Course. The proposed thirteen single-family
residential lots would be situated on six acres with lots ranging in size from 15,000 to
37,000 square feet.
Granting these entitlements would also establish land use consistency on
approximately 8.4 acres of the Pukalani Golf Course that are currently zoned for
residential use.
I ask the Council for full support on Bills 80 and 81.
CHAIR MATEO: Thank you. Members, further discussion? All those in favor of the motion
that Bills No. 80 and 81 (2012) pass on second and final reading, signify by saying
"aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
ORDINANCE NO.
BILL NO. 82 (2012)
A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM URBAN RESERVE
DISTRICT TO SERVICE BUSINESS RESIDENTIAL DISTRICT
(CONDITIONAL ZONING) FOR PROPERTY SITUATED AT
4950 UAKEA ROAD, HANA, MAUI, HAWAII
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CHAIR MATEO: Thank you.
Mr., Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair.
MOVE TO PASS BILL 82 (2012) ON SECOND AND FINAL
READING.
COUNCILMEMBER WHITE:
MR. CHAIR, I SECOND THE MOTION.
CHAIR MATEO: It's been moved by Mr. Carroll and second by Mr. White that Bill
No. 82 (2012) pass on second and final reading.
Mr. Carroll.
COUNCILMEMBER CARROLL: Thank you, Chair. Your Committee notes that the change
in zoning would allow for a neighborhood-scale commercial fish operate, processing
operation and three-bedroom transient vacation rental known as the Hana Bay Hale
on this 0.989 acre parcel. Property is currently designated as a Service Business
Residential in the Hana Community Plan.
I ask for the Council's support on Bill 82.
CHAIR MATEO: Thank you, Mr. Carroll. Members, discussion? All those in favor of the
motion that Bill No. 82 (2012) pass on second and final reading, signify by saying
"aye".
AYES: COUNCILMEMBERS BAISA, CARROLL, COCHRAN,
COUCH, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR PONTANILLA, AND CHAIR MATEO.
CHAIR MATEO: Those opposed say "no".
NOES: NONE.
CHAIR MATEO: Motion is carried with nine "ayes".
Mr. Clerk.
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COUNTY CLERK: Mr. Chairman, there is no further business before the Council.
CHAIR MATEO: Members, we have concluded our business for the day. The Chair would
like to recognize those individuals that continue to provide support to the Council's
effort: Mr. Patrick Wong, our Corporation Counsel; Jeff Kuwada, our, our County
Clerk; Mr. Ken Fukuoka, Director of Council Services; and if you didn't notice,
Ms. Dianne Shimizu, Supervising Analyst with the Office of Council Services; as well
as our support staff, Joyce Murashige and Theresa Valdez.
Members, thank you very much for your work. Have a good weekend. The regular
meeting of the Council of the County of Maui for November 2, 2012 is now adjourned.

ADJOURNMENT
The regular meeting of November 2, 2012 was adjourned by the Chair at 11:32 a.m.
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